BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


[bookmark: _Hlk134188169]Pennsylvania Public Utility Commission		:
Bureau of Investigation and Enforcement		:
							:		C-2022-3033834
	v.						:
							:
Philadelphia Gas Works				:


ORDER SUSPENDING LITIGATION SCHEDULE

		This Order is issued pursuant to the authority granted to presiding officers by the Commission’s regulation at 52 Pa. Code § 5.483.
		
		On July 15, 2022, the Commission’s Bureau of Investigation and Enforcement (BIE) filed a Complaint at this docket with the Secretary of the Commission.  The Complaint alleged that on December 19, 2019, at approximately 11:36 AM, a natural gas explosion occurred at 1435 South 8th Street, Philadelphia, PA.  The explosion resulted in two fatalities and the evacuation of approximately sixty residents.[footnoteRef:1]  The explosion occurred in facilities owned and operated by the Philadelphia Gas Works (PGW or Respondent). [1:  	According to the allegations in the BIE Complaint: residences of 1433 South 8th Street, 1435 South 8th Street, and 1437 South 8th Street collapsed while the residences of 1431 South 8th Street and 1439 South 8th Street were severely damaged.  The residences of 1431 South 8th Street and 1439 South 8th Street were later condemned and demolished.  It was also alleged that other nearby structures sustained damage from flying debris and the pressure wave released from the explosion, and that total property damage was estimated to be approximately $1,416,920.
] 


		BIE alleged that PGW had violated the following provisions of the Commission’s regulations and federal regulations:  52 Pa. Code § 59.33(b) (related to the minimum safety standards for natural gas public utilities) and 49 CFR § 192.605(b)(1) (related to procedural manual for operations, maintenance, and emergencies), 49 CFR § 192.613(a) (related to continuing surveillance), 49 CFR § 192.703(a)-(b) (related to maintenance - general), 49 CFR § 192.755 (related to protecting cast iron pipeline, 49 CFR § 192.805(h) (related to qualification program, and a continuing violation of 66 Pa.C.S. § 1501 (related to character of service and facilities).

		BIE requested that the Commission: (1) find Respondent to be in violation of the Public Utility Code, Commission regulations, and/or Code of Federal Regulations for each of the six (6) counts set forth herein; (2) impose a cumulative civil penalty upon Respondent in the amount of One Million, Three Hundred Eleven Thousand, Eight Hundred Eighty-Two Dollars ($1,311,882.00); (3) direct Respondent to perform each of the corrective actions detailed in this Complaint; and (4) order such other remedies as the Commission may deem to be appropriate.

		On August 23, 2023, PGW filed a detailed Answer to the Complaint, having been afforded an extension of time in which to do so.  PGW admitted or denied various factual allegations in the Complaint, but PGW denied that it had violated any provision of the Public Utility Code (Code), the Commission’s regulations, or the provisions of the Code of Federal Regulations (CFR).  PGW unequivocally maintained that its conduct was, at all times, in compliance with applicable rules, regulations, and operating procedures and asked that the Complaint be dismissed.

		On October 11, 2022, a prehearing conference convened pursuant to Notice, the parties each having filed a Prehearing Memorandum.  Kayla Rost, Esquire, and Stephanie Wimer, Esquire, appeared on behalf of BIE.[footnoteRef:2]  Craig W. Berry, Esquire, appeared on behalf of PGW along with Norman Kennard, Esquire, and Bryce Beard, Esquire.  A litigation schedule was established scheduling in-person, evidentiary hearings for the week of April 24, 2023, at the Commission’s office in Harrisburg, Pennsylvania.  On February 24, 2023, Notice of Hearing formalized the hearing dates.  [2:  	Attorney Wimer subsequently withdrew her appearance on March 1, 2023.] 


		Thereafter, the parties engaged in discovery and settlement discussions.  On March 17, 2023, the evidentiary hearing was rescheduled to August 9-10, 2023, at the request of the parties.

		On June 15, 2023, the Parties jointly requested cancellation of the upcoming litigation due dates (BIE surrebuttal due on July 17, 2023, and the evidentiary hearing scheduled for August 9-10, 2023) as the Parties intend to file a Joint Petition for the Approval of Settlement by July 25, 2023.

ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the informal Motion for Suspension of the litigation schedule submitted by the parties in this matter is granted, and the schedule is suspended.

		2.	That the hearing scheduled for August 9-10, 2023, is cancelled.


Date:	June 16, 2023	______/s/________________________
		Dennis J. Buckley
		Administrative Law Judge
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