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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
MELANIE S. KOKENDA     : 
       : 
 v.      : Docket No. C-2023-3038774 
       : 
WEST PENN POWER COMPANY   : 
 

MOTION OF WEST PENN POWER COMPANY  
FOR JUDGMENT ON THE PLEADINGS 

 

West Penn Power Company (Company or West Penn), by and through its attorneys, 

Reger Rizzo & Darnall LLP, and pursuant to 52 Pa. Code § 5.102, hereby submits its Motion for 

Judgement on the Pleadings to the Formal Complaint (2023 Formal) filed by Melanie S. Kokenda 

(Complainant) in the above-referenced proceeding. West Penn avers and represents as follows: 

 

I. Relevant Procedural History 

1. On January 14, 2019, the Complainant filed a Formal Complaint against West Penn 

at Docket No. C-2019-3007105, checking the following boxes on the formal complaint form: (1) 

West Penn was threatening to shut off her service or has already shut off her service; and (2) other, 

where she alleged that the “area where the outside unit was installed for the meter” was incorrect. 

She requested that the “utility outside unit” be moved “at no charge…to the correct area.” A copy 

of the 2019 Formal Complaint is provided as Attachment 1. 

 

2. On February 13, 2019, the Complainant filed a Second Formal Complaint against 

West Penn, checking the following boxes on the formal complaint form: (1) she wants a payment 

agreement; (2) there were incorrect charges on her account; and (3) she was having a reliability, 
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safety or quality problem with her electric service. She requested that the “outside meter moved at 

no charge to a different location.” Both formal complaints were docketed at No. C-2019-3007105 

(2019 Formal). A copy of the Second 2019 Formal Complaint is provided as Attachment 2. 

 

3. On February 5, 2019, West Penn filed its Answer to the 2019 Formal denying that 

the Company has an active intent to terminate the electric service of the Complainant, noting that 

the Complainant’s termination notice in July 2017 was resolved with the Company through the 

establishment of a payment arrangement in August 2018. West Penn denied its actions had been 

unreasonable or in violation of the Commission’s regulations or orders. West Penn asserted the 

formal complaint was not a timely appeal of a decision issued by the Commission’s Bureau of 

Consumer Services (BCS) and demanded proof of all factual allegations in the formal complaints. 

 

4. On May 17, 2019, a hearing was held to resolve matters, with the Honorable Katrina 

L. Dunderdale presiding. A Certificate of Satisfaction (CSAT) was efiled on May 21, 2019, stating 

that the 2019 Formal was amicably resolved and Docket No. C-2019-3007105 should be closed 

without further Commission action. The Complainant did not file any objection to the Certificate 

of Satisfaction. A copy of the Certificate of Satisfaction is provided as Attachment 3. 

 

5. The Settlement Letter, dated May 21, 2019, set forth the agreed upon resolution of 

the 2019 Formal. The parties agreed that the Complainant, along with a qualified electrician of her 

choice, would work with the Company to select a new, suitable location for the meter and service 

connection. To move forward and complete the modifications to her home’s wiring required to 

move the service location, the Complainant needed to contact the Company to relocate the service 
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line and meter to the property’s new connection point. Upon relocation of the service line and 

meter, the Company agreed to waive the disconnection and reconnection fees contained in the 

Company’s tariff. A copy of the Settlement Letter is provided as Attachment 4. 

 

6. No damage claim has ever been filed with the Company related to the settlement of 

the 2019 Formal.  

 

7. On March 7, 2023, West Penn was served the 2023 Formal at Docket No. C-2023-

3038774 filed by the Complainant, checking the following boxes on the formal complaint form: 

(1) West Penn was threatening to shut off her service or has already shut off her service; (2) she 

was having a reliability, safety or quality problem, regarding the “outside unit”; (3) and other, 

where she noted that “a tree fell on my home…The line should not have been reconnect,” an event 

that happened in July 30, 2016. She requested that “qualify respectful person to advise and repair 

correct way…Qualified certified person to complete work,” as the “original complaint was not 

resolved.” A copy of the 2023 Formal is provided as Attachment 5. 

 

8. On March 27, 2023, West Penn filed an Answer and New Matter specifically 

denying the Complainant’s recitation of facts and timeline of events as it relates to the electric 

service provided. In its New Matter, West Penn averred that the Complainant is barred by 66 

Pa.C.S. § 3314(a) from disputing the terms of the 2019 Formal settlement. A copy of the 

Company’s Answer and New Matter to the 2023 Formal is provided as Attachment 6. 
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9. The Complainant filed a Response to the New Matter on April 17, 2023, stating 

that she “Disagree to the three year request for this and all matters since the [sic] seemed to be a 

settlement for July 30th, 2016. The purposed settled [sic] with West Penn Power and any other 

parties to repair my home.” A copy of the Response to New Matter is provided as Attachment 7. 

 

10. An Initial Call-In Telephonic Hearing is scheduled for Wednesday, July 12, 2023, 

at 10:00 A.M., with the Honorable Conrad A. Johnson presiding. 

 

11. In accordance with the Commission's regulations and well-established precedent, 

West Penn files the instant Motion for Judgment on the Pleadings because there is no genuine issue 

of material fact in dispute. A hearing is not necessary; the sole issue is a legal one. The 2023 

Formal attempts to litigate the issues that were resolved through settlement in the 2019 Formal. 

The allegations in the 2023 Formal are also barred, without exception, by the three-year statute of 

limitations under Section 3314(a) of the Code.1 West Penn is entitled to judgment as a matter of 

law. 

 
 

II. Legal Standard 

12. In accordance with the Commission’s regulations, after the pleadings are closed but 

within such time as to not delay a hearing, a party may move for judgment on the pleadings. 52 

Pa. Code § 5.102(a). 

 

 
1 66 Pa.C.S.§ 3314(a). 
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13. A presiding officer should grant a motion for judgment on the pleadings “if the 

pleadings, depositions, answers to interrogatories and admissions, together with affidavits, if any, 

show that there is no genuine issue as to a material fact and that the moving participant is entitled 

to judgment as a matter of law.” 52 Pa. Code § 5.102 (d)(1). Hammerstein v. Lindsay, M.D., 655 

A.2d 597 (Pa. Super. 1995). 

 

14. When deciding whether a motion for judgment on the pleadings should be granted 

the court must examine the record in the light most favorable to the non-moving party and all 

doubts as to the existence of a genuine issue of material fact must be resolved in favor of the non-

moving party. First Mortgage Co. of Pennsylvania v. McCall, 459 A.2d 406 (Pa. Super. 1983). 

 

15. The Commission’s regulations related to a motion for judgment on the pleadings 

serves judicial economy where no factual dispute exists. If no factual dispute exists, a hearing is 

wholly unnecessary. 66 Pa.C.S. § 703(b). Lehigh Valley Power Committee v. Pennsylvania Public 

Utility Commission, 563 A.2d 557 (Pa. Cmwlth. 1989). 

 

16. Section 5.102 of the Commission regulations provides for the granting of a motion 

where there is no genuine issue as to a material fact and Respondent is entitled to a judgment as a 

matter of law. 52 Pa. Code § 5.102. 

 

17. The Commission has discretion to dismiss any complaint without a hearing if, in 

its opinion, a hearing is not necessary to the public interest. 66 Pa.C.S. § 703(b); 52 Pa. Code            

§ 5.21(d). A hearing is necessary only to resolve the disputed questions of fact, and when the 
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question presented is one of law, the Commission need not hold a hearing. Lehigh Valley Power 

Comm. v. Pa. Pub. Util. Comm’n., 563 A.2d 548 (Pa. Cmwlth. 1989); Edan Transportation Corp. 

v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa. Cmwlth. 1993).  

 
A.   The allegations raised in the 2023 Formal were settled in the 2019 Formal, 

and the Complainant did not file any objections to the Certificate of 
Satisfaction. 

 
18. In the 2019 Formal, the Complainant alleged the same issue as alleged in the 2023  

Formal. The 2019 Formal was settled between parties, and the Complainant did not file any 

objection to the Certificate of Satisfaction.  

 

19. 66 Pa. C.S. § 316 provides as follows: 

Whenever the commission shall make any rule, regulation, finding, 
determination or order, the same shall be prima facie evidence of 
the facts found and shall remain conclusive upon all parties affected 
thereby, unless set aside or modified on judicial review. 

 

20.  As stated by the Complainant, the 2023 Formal raises the same issues that were 

addressed in the 2019 Formal. Commission precedent supports the dismissal of the allegations that 

were previously filed and resolved through an unobjected to Certificate of Satisfaction, 

conclusively determining that the issues had been resolved to the satisfaction of the Complainant. 

Titus Wright v. Philadelphia Gas Works, Docket No. C-2013-2368462, Final Order entered July 

7, 2014; James E. Creehan v. Duquesne Light Company, Docket No. C-2012-2297124, Final Order 

entered May 23, 2013; Lorrie Reynolds v. PPL Electric Utilities Corporation, Docket No. C-2011-

2255268, Final Order entered January 5, 2012.  

B. The Code and Commission precedent unequivocally hold that the 2023 
Complaint is barred by the applicable limitation on actions 
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21. The Commission, as a creation of the General Assembly, has only the powers and 

authority granted to it by the General Assembly contained in the Code. Shedlosky v. Pennsylvania 

Electric Company, Docket No. C-20066937 (Opinion and Order entered May 28, 2008); Feingold 

v. Bell Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977).  

 

22. The Commission must act within, and cannot exceed, its jurisdiction. City of 

Pittsburgh v. Pa. Pub. Util. Comm’n, 43 A.2d 348 (Pa.Super 1945). 

 

23. Jurisdiction may not be conferred by the parties where none exists. Roberts v. 

Martorano, 235 A.2d 602 (Pa. 1967).  

 

24. Subject matter jurisdiction is a prerequisite to the exercise of power to decide a 

controversy. Hughes v. Pennsylvania State Police, 619 A.2d 390 (Pa.Cmwlth. 1992), alloc. denied 

637 A.2d 293 (Pa. 1993).  

 

25. Section 3314(a) of the Code provides as follows: 

No action for the recovery of any penalties or forfeitures incurred 
under the provisions of this part, and no prosecutions on account of 
any matter or thing mentioned in this part, shall be maintained unless 
brought within three years from the date at which the liability 
therefore arose, except as otherwise provided in this part.  

66 Pa.C.S. § 3314(a). 
 

26. A statute of limitations is non-waivable if the time limitation contained in it 

terminates not just the remedy but the actual right to bring the action. Reuben v. O’Brien, 445 A.2d 

801 (Pa.Super. 1982).  
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27. The statute of limitations at 66 Pa.C.S. § 3314 is non-waivable since it terminates 

the right to bring an action before the Commission as well as any remedy the Commission may 

order.  

28. Complaints must be filed within three years from the date that the liability arose. 

66 Pa.C.S.§ 3314(a); Duquesne Light Co. v. Pa. P.U.C., 611 A.2d 370 (Pa.Cmwlth. 1992). 

 

29. Section 3314 of the Code divests the Commission of jurisdiction to hear an action 

brought more than three years from the date the liability arose. 66 Pa.C.S.§ 3314(a).  

 

30. Applying the three-year statute of limitations at 66 Pa.C.S. § 3314 to this case, the 

Complainant participated in the discussion that resolved the 2019 Formal. The Certificate of 

Satisfaction was served on May 21, 2019. The three-year statute of limitations therefore bars any 

claim that arose prior to May 21, 2022. The 2023 Formal was filed with the Commission on 

February 15, 2023, alleging the 2019 Formal was not resolved. 

 

31. Since the three-year statute of limitations at 66 Pa.C.S. § 3314 bars the Complainant 

from continuing any prosecution against West Penn for events that occurred prior to May 21, 2022, 

the claims in the 2023 Complaint that occurred before that date are barred and should be stricken. 

 

III. Conclusion 

32. A utility may file a Certificate of Satisfaction in a case, indicating that a complaint 

has been satisfactorily resolved. A complainant then has ten (10) days in which to object to the 

Certificate, and if no objection is filed, the matter is closed. 52 Pa. Code § 5.24(b).  
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33. 66 Pa.C.S. § 316, operates to preclude litigants from pursuing the same claims that 

have been conclusively resolved before the Commission, through an unobjected to Certificate of 

Satisfaction. Titus Wright v. Philadelphia Gas Works, Docket No. C-2013-2368462, Final Order 

entered July 7, 2014; James E. Creehan v. Duquesne Light Company, Docket No. C-2012-

2297124, Opinion and Order entered May 23, 2013; Lorrie Reynolds v. PPL Electric Utilities 

Corporation, Docket No. C-2011-2255268, Opinion and Order entered January 5, 2012. 

 

34. Section 3314 of the Code divests the Commission of jurisdiction to hear an action 

brought more than three years from the date the liability arose. 66 Pa.C.S.§ 3314(a). The requested 

relief cannot be granted. A hearing is not necessary; judgement on the pleadings is appropriate.  

 

35. The public interest does not require a hearing in this case. A hearing on the sole 

legal issue would be a fruitless exercise and therefore not necessary or in the public interest. 
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint

Filing this form begins a legal proceeding and you willbe a PartVt0 the case.
If you do not wish to be a party to the case, consider filing an Informal Complaint

To complete this form, please type or print legibly in ink.

1. Customer (Complainant) Information

Provide your name, mailing address, county, telephone number(s), e-mail address and utility 
account number. It is your responsibility to update the Commission with any changes to your 
address and to where you want documents mailed to you.

Name ^ EtLAC* k___ S. K'flk'EHJDft

Street/P.O. Box ^1*7 Sj _ Apt# 

Zip _City faj WmiWrTtfl State 

County _____

Telephone Number(s) Where We Can Contact You During the Day:

LSL-Qn&L. _ (mobile)(home)

E-mail Address (optional): CTTLrYYW't ^ LX-

Utility Account Number (from ^ybill) 1 >(P<3 ^^13" 8^^

If your complaint involves utility service provided to a different address or in a different 
name than your mailing address, please list this information below.

Name

Street/P.O. Box 

City ' State Zip

2. Name of Utility or Company (Respondent)

Provide the full name of the utility or company about which you are complaining. The name of 
your utility or company is on your bill.

December 2014

JAN I 4 2019
PA PUBLIC UTILITY COMMISSION 

SECRETARY'S BUREAU



3. Type of Utility Service

4.

0UI?-

------------------------------------- PO0 / r 5 ^mMU^£

Check the box listing the type of utility service that is the subject of your complaint
(check only one): 

ELECTRIC 

□ GAS ^

□ WASTEWATER/SEWER
q/-

TELEPHONE/TELECOMMUNICATIONS (local, long distance)

□ WATER </

□ STEAM HEAT

Reason for Complaint

□ MOTOR CARRIER (e.g. taxi, moving company, limousine)

O Zw r'fy/t'T ViB'jZ-fiU that

mfe /JO pL0O0 0 ;BA MALAJI ttfcver M'S ftecPLe &eTPt\(Q,

What kind of problem are you having with the utility or company? Check all boxes below 
that apply and state the reason for your complaint. Explain specifically what you believe the 
utility or company has done wrong. Provide relevant details including dates, times and places 
and any other information that may be important. If the complaint is about billing, tell us the 
amount you believe is not correct. Use additional paper if you need more space. Your 
complaint may be dismissed without a hearing if you do not provide specific 
information.

l3 The utility is threatening to shut off my service or has already shut off my service.
I M Tlte pfl-5 / TT?-f CsOR-Ziz&QoioDfKOH?1?-

( Cpulo Jc SOLweO iPipi

M&Ur MJ.5,0e?'TKc H LtUps- ^ p^Lc OnV^cW'
.w ^ ------- ‘ --------------* -pH tf 0- rt&M £0□ I would like a payment agreement.

□ Incorrect charges are on my bill. Provide dates that are important and an explanation 

about any amounts or charges that you believe are not correct. Attach a copy of the 
bill(s) in question if you have it/them.

□ I am having a reliability, safety or quality problem with my utility service. Explain the

problem, including dates, times or places and any other relevant details that may be 
important.

& Other (explain) OUTStfe

i^TiUlcO -f
LI>ev'ic-e ikJs^t

December 2014 69Tiia^ WiLMie



Note: If your complaint is only about removing or modifying a municipal lien filed by 
the City of Philadelphia, the Public Utility Commission (PUC) cannot address it. Only 
local courts in Philadelphia County can address this type of complaint. The PUC can 
address a complaint about service or incorrect billing even if that amount is subject to a 
lien.

In addition, the PUC generally does not handle complaints about cell phone or Internet 
service, but may be able to resolve a dispute regarding voice communications over the 
Internet (including the inability to make voice 911/E911 emergency calls) or concerns 
about high-speed access to Internet service.

Requested Relief

How do you want your complaint to be resolved? Explain what you want the PUC to order 
the utility or company to do. Use additional paper if you need more space.

iHov/e" fir Ttffc LULiiry 0UTS\O&

,j p I "T TO Tfit: ■

Note: The PUC can decide that a customer was not billed correctly and can order billing 
refunds. The PUC can also fine a utility or company for not following rules and can 
order a utility or company to correct a problem with your service. Under state law, the 
PUC cannot decide whether a utility or company should pay customers for loss or 
damages. Damage claims may be sought in an appropriate civil court.

2014 3



6. Protection From Abuse (PFA)

Has a court granted a “Protection From Abuse” order that is currently in effect for your 
personal safety or welfare? The PUC needs this information to properly process your 
complaint so that your identity is not made public.

Note: You must answer this question if your complaint is against a natural gas
distribution utility, an electric distribution utility or a water distribution utility AND your 
complaint is about a problem involving billing, a request to receive service, a security 
deposit request, termination of service or a request for a payment agreement.

Has a court granted a "Protection From Abuse" order for your personal safety or welfare?

YES

NO □

If your answer to the above question is “yes,” attach a copy of the current Protection From 
Abuse order to this Formal Complaint form.

7. Prior Utility Contact

a. Is this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

C" T

Note: if you answered yes, move to Section 8. No further contact with the utility or 
company is required. If you answered no, answer the question in Section 7 b. and 
answer the question in Section 7 c. if relevant.

b. If this is not an appeal from a BCS decision, have you spoken to a utility or company 
representative about this complaint?

YES

YES □

NO

Note: You must contact the utility first if (1) you are a residential customer, (2) your 
complaint is against a natural gas distribution utility, an electric distribution utility or a 
water utility AND (3) your complaint is about a billing problem, a service problem, a 
termination of service problem, or a request for a payment agreement.

December 2014 4



c. If you tried to speak to a utility company representative about your complaint but 
were not able to do so, please explain why.

Note: Even if you are not required to contact the utility or company, you should always 
try to speak to a utility or company representative about your problem before you file a 
Formal Complaint with the PUC.

8. Legal Representation

If you are filing a Formal Complaint as an individual on your own behalf, you are not 
required to have a lawyer. You may represent yourself at the hearing.

If you are already represented by a lawyer in this matter, provide your lawyer’s name, 
address, telephone number, and e-mail address, if known. Please make sure your lawyer is 
aware of your complaint. If represented by a lawyer, both you and your lawyer must be 
present at your hearing.

Lawyer’s Name___________________________________

Street/P.O. Box___________________________________

City State Zip

Area Code/Phone Number__________________________

E-mail Address (if known)___________________________

Note: Corporations, associations, partnerships, limited liability companies and political 
subdivisions are required to have a lawyer represent them at a hearing and to file any 
motions, answers, briefs or other legal pleadings.

December 2014 5



9. Verification and Signature

You must sign vour complaint. Individuals filing a Formal Complaint must print or type their 
name on the line provided in the verification paragraph below and must sign and date this 
form in ink. If you do not sign the Formal Complaint, the PUC will not accept it.

Verification:

i
forth are true and correct

__, hereby state that the facts
and correct to the best of myabove set forth are true and correct (or are true 

knowledge, information and belief) and that I expect to be able to prove the same at a 
hearing held in this matter. I understand that the statements herein are made subject to 
the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

)3 ^ \-am
(Signature of Complainant) (Date)

Title of authorized employee or officer (only applicable to corporations, associations, 
partnerships, limited liability companies or political subdivisions)

Note: If the Complainant is a corporation, association, partnership, limited liability 
company or political subdivision, the verification must be signed by an authorized 
officer or authorized employee. If the Formal Complaint is not signed by one of these 
individuals, the PUC will not accept it.

10. Two Wavs to File Your Formal Complaint

Electronically. You must create an account on the PUC’s eFiling system, which may be 
accessed at http://www.puc.pa.qov/efilinq/default.aspx.

Note: If you are appealing your Bureau of Consumer Services (BCS) decision, you must 
file your formal complaint by mail.

Mail. Mail the completed form with your original signature and any attachments, 
by certified mail, first class mail, or overnight delivery to this address:

Secretary
Pennsylvania Public Utility Commission 

400 North Street, 2nd Floor 
Harrisburg, Pennsylvania 17120

Note: Formal Complaints sent by fax or e-mail will not be accepted.

If you have any questions about filling out this form, please contact the Secretary’s 
Bureau at 717-772-7777.

Keep a copy of your Formal Complaint for your records.

December 2014 6



girjUJ&TS/ftet1
V
I

F~

. , )\\ < o
f v' J y

~~t£piosL'ilvflfOtfr '^Bljc^ UTlLiTti
LfOO jbofTn *£-1 '

2-P4

l^f]iL(U^d-Uf2& t /FI

M»lll'MPlml»»P»l!llllHlll'lnlllWll,lll,lMlPll»1ll>J



Docket No. C-2023-3038774 
Melanie S. Kokenda v. West Penn Power Company 

 
 
 

 
 
 

Attachment 2 
 
 
 
 
 
 
 

Second 2019 Formal Complaint 
  



PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint

Filing this form begins a legal proceeding and you will be a party to the case.
If you do not wish to be a party to the case, consider filing an Informal Complaint.

To complete this form, please type or print legibly in ink.

1. Customer (Complainant) Information

Provide your name, mailing address, county, telephone number(s), e-mail address and utility 
account number. It is your responsibility to update the Commission with any changes to your 
address and to where you want documents mailed to you.

Name _________________________

Street/P.O. Box 3)^7 \U&ST gTperET Apt #____ —

City State ______ Zip _________

County 1 Oj3

Telephone Number(s) Where We Can Contact You During the Day:

( — ) ' "(home) (73ft W (mobile)

E-mail Address (optional): \ fJ V C^L&L?CX

Utility Account Number (from your bill) \ VO I 0(J Qf 7 *3 _ _ _ _ _

If your complaint involves utility service provided to a different address or in a different 
name than your mailing address, please list this information below.

2.

Name ________________________________________________

Street/P.O. Box________________________________________

City State JZip

Name of Utility or Company (Respondent)

*

79

-<r*

Provide the full name of the utility or company about which you are complairffhg. 
your utility or company is on your bill.

^ 23
S— ™ 
Z. O 
co m

35» <
-=■ m
® a
o

Th^ name of

^ outs

wuJeiZ'. PMLsj Fl^ceiccgroi
- upo -0L-i—r IVIS^DS- VV

Q.P.'X ~V3tfrn0U
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3. Type of Utility Service

Check the box listing the type of utility service that is the subject of your complaint 
(check only one):

5K ELECTRIC □ WASTEWATER/SEWER

ST'gaS TELEPHONE/TELECOMMUNICATIONS (local, long distance)
U&0il£ [ Be.C-tcG-ity 5

□ WATER □ MOTOR CARRIER (e.g. taxi, moving company, limousine)

□ STEAM HEAT

4. Reason for Complaint

What kind of problem are you having with the utility or company? Check all boxes below 
that apply and state the reason for your complaint. Explain specifically what you believe the 
utility or company has done wrong. Provide relevant details including dates, times and places 
and any other information that may be important. If the complaint is about billing, tell us the 
amount you believe is not correct. Use additional paper if you need more space. Your 
complaint may be dismissed without a hearing if you do not provide specific 
information.

□ The utility is threatening to shut off my service or has already shut off my service.

oI would like a payment agreement.

UT do \j6V n. _

eutn; A MAU 'TVi&i dbd \Ve^
■srftrera its ge-sr to sryftu

Incorrect charges are on my bill. Provide dates that are important and an explanation__ _

about any amounts or charges that you believe are not correct. Attach a copy of the 
bill(s) in question if you have it/them.

B"

B"

□

I am having a reliability, safety or quality problem with my utility service. Explain the 

problem, including dates, times or places and any other relevant details that may be 
important. .STftlfctOfrU

THe dPUlStDlt UUlT \
5 Houuo £\JD

Other (explain)

$ | (U^(0tLao

Au-hofcu.'t h^B- x

5c^Jer£&- VPN W\STfrU_£^ VA/HOJ

HeTgie,905S()(5,we-T?i£pL^GbMe«Jr'.

n
■p

u

T^^eiUt?«JT 
/10 QDtl&CsT 

H-E I’frHT Pu&i&As



Note: If your complaint is only about removing or modifying a municipal lien filed by 
the City of Philadelphia, the Public Utility Commission (PUC) cannot address it. Only 
local courts in Philadelphia County can address this type of complaint. The PUC can 
address a complaint about service or incorrect billing even if that amount is subject to a 
lien.

In addition, the PUC generally does not handle complaints about cell phone or Internet 
service, but may be able to resolve a dispute regarding voice communications over the 
Internet (including the inability to make voice 911/E911 emergency calls) or concerns 
about high-speed access to Internet service.

5. Requested Relief

How do you want your complaint to be resolved? Explain what you want the PUC to order 
the utility or company to do. Use additional paper if you need more space.

&UT5i(7Er noo&& gt

JO A Dl'pfesSeUT

(SrftS (U-trrtx^ <2.

TtiELj Th& Sf)5 £0^901

TVi<p yard--

T {\m, ^WdouX

GrftS Hcjuseruiurr 3\5 \uesrsrrRe'e'T
Note: The PUC can decide that a customer was not billed correctly and can order billing 
refunds. The PUC can also fine a utility or company for not following rules and can 
order a utility or company to correct a problem with your service. Under state law, the 
PUC cannot decide whether a utility or company should pay customers for loss or 
damages. Damage claims may be sought in an appropriate civil court.

December 2014 3



6. Protection From Abuse fPFAl

Has a court granted a “Protection From Abuse” order that is currently in effect for your 
personal safety or welfare? The PUC needs this information to properly process your 
complaint so that your identity is not made public.

Note: You must answer this question if your complaint is against a natural gas
distribution utility, an electric distribution utility or a water distribution utility AND your 
complaint is about a problem involving billing, a request to receive service, a security 
deposit request, termination of service or a request for a payment agreement.

Has a court granted a “Protection From Abuse” order for your personal safety or welfare?

YES □

no SK

If your answer to the above question is “yes,” attach a copy of the current Protection From 
Abuse order to this Formal Complaint form.

7. Prior Utility Contact

a. Is this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

YES □

NO □

Note: If you answered yes, move to Section 8. No further contact with the utility or 
company is required. If you answered no, answer the question in Section 7 b. and 
answer the question in Section 7 c. if relevant.

b. If this is not an appeal from a BCS decision, have you spoken to a utility or company 
representative about this complaint?

YES Etf

NO □

Note: You must contact the utility first if (1) you are a residential customer, (2) your 
complaint is against a natural gas distribution utility, an electric distribution utility or a 
water utility AND (3) your complaint is about a billing problem, a service problem, a 
termination of service problem, or a request for a payment agreement.

December 2014 4



c. If you tried to speak to a utility company representative about your complaint but 
were not able to do so, please explain why.

Note: Even if you are not required to contact the utility or company, you should always 
try to speak to a utility or company representative about your problem before you file a 
Formal Complaint with the PUC.

8. Legal Representation

If you are filing a Formal Complaint as an individual on your own behalf, you are not 
required to have a lawyer. You may represent yourself at the hearing.

If you are already represented by a lawyer in this matter, provide your lawyer’s name, 
address, telephone number, and e-mail address, if known. Please make sure your lawyer is 
aware of your complaint. If represented by a lawyer, both you and your lawyer must be 
present at your hearing.

Lawyer’s Name_____________________________________

Street/P.O. Box_____________________________________

CityStateZip

Area Code/Phone Number___________________________

E-mail Address (if known)_____________________________

Note: Corporations, associations, partnerships, limited liability companies and political 
subdivisions are required to have a lawyer represent them at a hearing and to file any 
motions, answers, briefs or other legal pleadings.

December 2014 5



9. Verification and Signature

You must sign vour comoiaint. Individuals filing a Formal Complaint must print or type their 
name on the line provided in the verification paragraph below and must sign and date this 
form in ink. If you do not sign the Formal Complaint, the PUC will not accept it.

Verification:

I
/k\eLfiu<5 S. KweytoQ

_____ , hereby state that the facts
above set forth are true and correct (or are true and correct to the best of my 
knowledge, information and belief) and that l expect to be abie to prove the same at a 
hearing held in this /naffer. / understand that the statements herein are made subject to 
the penalties of 18 Pa. § 4904 (relating to unsworn falsification to authorities).

lature of Complainant) (Date)

Title of authorized employee or officer (only applicable to corporations, associations, 
partnerships, limited liability companies or political subdivisions)

Note: If the Complainant is a corporation, association, partnership, limited liability 
company or political subdivision, the verification must be signed by an authorized 
officer or authorized employee. If the Formal Complaint is not signed by one of these 
individuals, the PUC will not accept it.

10. Two Wavs to File Your Formal Complaint

Electronically. You must create an account on the PUC’s eFiling system, which may be 
accessed at http://www.puc.pa.aov/efilinq/default.aspx.

Note: If you are appealing your Bureau of Consumer Services (BCS) decision, you must 
file your formal complaint by mail.

Mail. Mail the completed form with your original signature and any attachments, 
by certified mail, first class mail, or overnight delivery to this address:

Secretary
Pennsylvania Public Utility Commission 

400 North Street, 2nd Floor 
Harrisburg, Pennsylvania 17120

Note: Formal Complaints sent by fax or e-mail will not be accepted.

If you have any questions about filling out this form, please contact the Secretary’s 
Bureau at 717-772-7777.

Keep a copy of your Formal Complaint for your records.

December 2014 6
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DATL OF DEPOSIT

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint

To complete this form, please type or print legibly in ink.

1. Customer (Complainant) Information

Name 

v( )

Utility Account Number (from your bill)

Name  

Street/P.O. Box 

Zip City State 

Name of Utility or Company (Respondent)2.

Provide the full name of the utility or company about which you are complaining. The name of

/

March 2022 1

Telephone Number(s) Where We Can Contact You During the Day (required): 

 (mobile)

City _l 

County  

_ Apt #

Zip 

OH-

(home)

E-mail Address (required): VV1 I MI tr 

1^0 

If your complaint involves utility service provided to a different address or in a different 
name than your mailing address, please list this information below.

Provide your name, mailing address, county, telephone number(s), e-mail address and utility 
account number. It is your responsibility to update the Commission with any changes to your 
address and to where you want documents mailed to you.

Street/P.O, Box ( <7 DUEST

your utility or company is on your bill.

FEB 1 4 2023

PA Public Utility Commission 
Secretary's Bureau

Filing this form begins a legal proceeding and you will be a party to the case.
If you do not wish to be a party to the case, consider filing an informal complaint.



3. Type of Utility Service

□ STORMWATER

□ GAS □ WASTEWATER/SEWER

□ WATER □ TELEPHONE/TELECOMMUNICATIONS (local, long distance)

□ STEAM HEAT □ MOTOR CARRIER (e.g. taxi, moving company, limousine)

4. Reason for Complaint

□ I would like a payment agreement.

□

□ Other (explain).

CZ' Oh (bilTI 4]
March 2022

Incorrect charges are on my bill. Provide dates that are important and an explanation 

about any amounts or charges that you believe are not correct. Attach a copy of the 
bill(s) in question if you have it/them.

s'

What kind of problem are you having with the utility or company? Check all boxes below 
that apply and state the reason for your complaint. Explain specifically what you believe the 
utility or company has done wrong. Provide relevant details including dates, times and places 
and any other information that may be important. If the complaint is about billing, tell us the 
amount you believe is not correct. Use additional paper if you need more space. Your 
complaint may be dismissed without a hearing if you do not provide specific 
information.

The utility is threatening to shut off my service or has already shut off my service. 
S+ccWs hetY b’e

Check the box listing the type of utility service that is the subject of your complaint 
(check only one):

ELECTRIC

I am having a reliability, safety or quality problem with my utility service. Explain the 

problem, including dates, times or places and any other relevant details that may be 
important.

Ti-tt? uvif tz? up

fY Tr?tTE- 'nrLL <PK) rny
Tde L|t>£

2
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5. Requested Relief

A<..
T|4t= Vo AS ^CfT"

Pasaluv 0. ’ rtt ATWepe^srA itiS
FAcS^Ly Tri AT TV' (V^S ^We,0^Yw.

G<cA,

VATTA&ooeRj0W(iT
tara customer was not billed correctly and can order billing

Marr-h 902? 3

(LC^

In addition, the PUC generally does not handle complaints about cell phone or Internet 
service, but may be able to resolve a dispute regarding voice communications over the 
Internet (including the inability to make voice 911/E911 emergency calls) or concerns 
about high-speed access to Internet service.

Note: If your complaint is only about removing or modifying a municipal lien filed by 
the City of Philadelphia, the Public Utility Commission (PUC) cannot address it. Only 
local courts in Philadelphia County can address this type of complaint. The PUC can 
address a complaint about service or incorrect billing even if that amount is subject to a 
lien.

How do you want your complaint to be resolved? Explain what you want the PUC to order 
the utility or company to do. Use additional paper if you need more space.

z-\ z-x r <—-x

AKO t’A-

VTA TrfT
tttov

Note: The PUC can decide thaf a 'customer was'liot billed correctly and 
refunds. The PUC can also fine a utility or company for not following rules and can 
order a utility or company to correct a problem with your service. Under state law, the 
PUC cannot decide whether a utility or company should pay customers for loss or 
damages. Damage claims may be sought in an appropriate civil court.
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6. Protection From Abuse (PFA)/ Domestic Violence

0^
YES

□NO

Prior Utility Contact7.

a. Is this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

YES

NO

□YES

□NO

Morrh SIT?-? 4

□

If your answer to the above question is “yes,” attach a copy of the current Protection 
From Abuse order to this Formal Complaint form.

Has a court granted you a “Protection From Abuse” order or any other order 
which provides clear evidence of domestic violence against you that is currently in 
effect for your personal safety or welfare? The PUC needs this information to properly 
process your complaint so that your identity is not made public.

b. If this is not an appeal from a BCS decision, have you spoken to a utility or company 
representative about this complaint?

Has a court granted a “Protection From Abuse” order or any other order for your 
personal safety or welfare?

Note: You must answer this question if your complaint is against a natural gas 
distribution utility, an electric distribution utility or a water distribution utility AND your 
complaint is about a problem involving billing, a request to receive service, a security 
deposit request, termination of service or a request for a payment agreement.

Note: You must contact the utility first if (1) you are a residential customer, (2) your 
complaint is against a natural gas distribution utility, an electric distribution utility or a 
water utility AND (3) your complaint is about a billing problem, a service problem, a 
termination of service problem, or a request for a payment agreement.

Note: If you answered yes, move to Section 8. No further contact with the utility or 
company is required. If you answered no, answer the question in Section 7 b. and 
answer the question in Section 7 c. if relevant.



8. Legal Representation

Lawyer’s Name 

Street/P.O. Box 

Zip City State 

Area Code/Phone Number 

E-mail Address 

March 2022 5

c. If you tried to speak to a utility company representative about your complaint but 
were not able to do so, please explain why.

Note: Even if you are not required to contact the utility or company, you should always 
try to speak to a utility or company representative about your problem before you file a 
Formal Complaint with the PUC.

Note: Corporations, associations, partnerships, limited liability companies and political 
subdivisions are required to have a lawyer represent them at a hearing and to file any 
motions, answers, briefs or other legal pleadings.

If you are already represented by a lawyer in this matter, provide your lawyer’s name, 
address, telephone number, and e-mail address, (all required contact information). Please 
make sure your lawyer is aware of your complaint. If represented by a lawyer, both you and 
your lawyer must be present at your hearing.

If you are filing a Formal Complaint as an individual on your own behalf, you are not 
required to have a lawyer. You may represent yourself at the hearing.



9. Verification and Signature

(Signature of Complainant)

10. How to File Your Formal Complaint

March 2022 6

Title of authorized employee or officer (only applicable to corporations, associations, 
partnerships, limited liability companies or political subdivisions)

Mail. Mail the completed form with your original signature and any attachments, by certified 
mail, priority mail, or overnight delivery to this address and retain the tracking information as 
proof of submission:

Electronically. You must create an account on the PUC’s eFiling system, which may be accessed at 
http://www.puc.pa.qov/efilinq/default.aspx.

You must sign vour complaint. Individuals filing a Formal Complaint must print or type their ., 
name’on the line provided in the verification paragraph below and must sidh and date this^ 
form in ink; If you do not sign the Formal Complaint, the PUC will not accept it.

Secretary
Pennsylvania Public Utility Commission 

400 North Street 
Harrisburg, Pennsylvania 17120

Keep a copy of your Formal Complaint for vour records.
Please know that vour complaint form and the utility's answer will not be published to the PUC’s website. 
Once your complaint case moves to the Office of Administrative Law Judge, any filings you make should 
be marked confidential if you do not want them published to the website.

If you are appealing a BCS decision: follow the directions in the cover letter you received from the 
Secretary’s Bureau with the formal complaint form. ONLY Formal complaints appealing a BCS decision 
can be filed by fax, email or overnight delivery to meet filing deadlines. All other formal complaints MUST 

be eFileci or mailed.

If you have any questions about filling out this form, please contact the Secretary’s Bureau at 717-772- 
7777.

Note: If the Complainant is a corporation, association, partnership, limited liability 
company or political subdivision, the verification must be signed by an authorized 
officer or authorized employee. If the Formal Complaint is not signed by one of these 
individuals, the PUC will not accept it.

Verification:

I , hereby state that the facts  
above set forth are true and correct (or are true and correct to the best of my 
knowledge, information and belief) and that / expect to be abie to prove the same at a 
hearing held in this matter. I understand that the statements herein are made subject to 
the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

p2/1^/^03>3
(Date)
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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 

MELANIE S. KOKENDA   : 

  v.    : Docket No. C-2023-3038774 

WEST PENN POWER COMPANY  : 

 

ANSWER AND NEW MATTER OF WEST PENN POWER COMPANY  
TO THE COMPLAINT OF MELANIE S. KOKENDA  

 

West Penn Power Company (Respondent or Company), by and through its 

attorneys, Reger Rizzo & Darnall LLP, pursuant to 52 Pa. Code § 5.62, hereby submits its 

Answer and New Matter to the Complaint filed by Melanie S. Kokenda (Complainant). In 

response thereto, Respondent avers and represents as follows: 

 

1. Admitted upon information supplied by Complainant.  

 

2. Admitted that Respondent’s name is West Penn Power Company. 

 

3. Admitted that Respondent provides electric service in the Complainant’s name to 

317 West Street, New Kensington, Pennsylvania (Service Location) under Account No. 

100100973856 (Account). 

 

4. Denied that there is a pending termination. Denied that there is a reliability, safety 

or quality issue with the utility service provided. The Respondent specifically avers that at all 



2 
 

times relevant to this proceeding, its actions have been reasonable and performed in accordance 

with all applicable laws, as well as the Company’s Commission-approved Tariff, the 

Pennsylvania Public Utility Code (Code), Commission regulations and orders.  

 

By way of background, the Complainant established service effective November 

1, 2012. The Account is enrolled in budget billing.1 The current budget amount is $176.00. The 

Complainant does not pay the monthly bills in full or by the due date. Late payment charges 

were lawfully billed. The Complainant entered into a Company payment arrangement on 

October 28, 2022. The Account has been properly billed and all bills are correct as rendered.  

The Account balance as of  February 25. 2023, is $1,393.50. A copy of the Account Statement is 

provided as Attachment 1. 

 

Termination Notice 

The Complainant checked this box on the formal complaint form and handwrote: 

“2/13/2023 states they may not be able to give further assistance.”   

 

The Respondent specifically denies that there is a pending termination. The last 

10-day termination notice was issued on October 17, 2022, and has since expired. 

 

Reliability, safety, or quality issue 

  The Complainant check this box on the formal complaint form and handwrote: 
 

 
1The equal payment plan or budget program is for residential customers and designed to make their monthly 
payments consistent throughout an entire year, leveling out seasonal highs and lows. The budget amount is based on 
the average of the last 12 months and is reviewed quarterly and adjusted accordingly based on the customer’s usage. 
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“The outside unit is over steps to ups stairs and poses a danger. A 
tree fell on my home. The line should not have been reconnect 
[sic].” 

   

  The Respondent specifically denies that there is a reliability, safety or quality 

issue with the service provided. The Complainant appears to be addressing the location of her 

electric meter. This issue was resolved in the 2019 Formal Complaint.2 The 2019 Settlement 

Letter specifically stated: 

“As a result of settlement negotiations held on the date of the 
hearing, Friday, May 17, 2019, you indicated satisfaction in 
resolving the above-referenced formal complaint. As discussed, 
you along with a qualified electrician of your choice, will work 
with the Company to select a new, suitable location for the meter 
and service connection. If you move forward and complete the 
modifications to your home's wiring required to move the service 
location, you will contact West Penn Power to relocate the service 
line and meter to the property's new connection point. Upon 
relocating the service line and meter, West Penn Power agrees to 
waive the disconnection and reconnection fees contained in the 
Company's tariff.” 

 
 
  The Company avers that the Complainant, or her representative/electrician, have 

never called to follow-up on the meter relocation. 

 

  By way of further response, the Company avers that the 2019 Settlement involved 

a tree that fell on July 30, 2016 and pulled wires from the Service Location. After repairs were 

completed by the Complainant and an inspection card received, Meter #5000481412 was 

installed and service was energized on August 1, 2016.   

 
2  A Certificate of Satisfaction was efiled on May 21, 2019 at Docket No. C-2019-3007105. 
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The Respondent specifically avers that the Complainant is barred from raising in 

February 2023, issues that were resolved on May 21, 2019. Section 3314 of the Code3 sets forth 

the general rule regarding the timeframe that action must be brought before the Commission.  

Specifically, Section 3314(a) requires that any action must be brought within three years from 

the date the liability arose. The date the liability arose was May 21, 2019 when the 2016 event 

was resolved. Therefore, the Complainant had until May 21, 2022 to challenge the 2019 

Settlement. The Complainant’s attempt to dispute the 2019 Settlement, is barred, without 

exception, by the three-year statute of limitations under Section 3314(a) of the Public Utility 

Code.  66 Pa.C.S.  § 3314(a); Duquesne Light Co. v. Pa. P.U.C., 611 A.2d 370 (Pa.Cmwlth. 

1992).  

 

5. To the extent the allegations contained within this paragraph are construed to 

purport allegations of fact, rather than requests for relief, any such allegation of fact is denied.  

This paragraph contains a prayer for relief to which no response is required. The Respondent 

specifically denies that Complainant is entitled to the relief requested.  

 

6. No response required. The Complainant attached an order dated July 23, 2014 to 

her Formal Complaint, indicating that the temporary Protection from Abuse (PFA) order issued 

July 14, 2014 was vacated.  

 

7a. Admitted that there is no underlying informal complaint.  

 

7b. No response required.  
 

3 66 Pa. C.S. § 3314. 
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7c. No response required.  

 

8. No response required. 

 

9. No response required. 

 

10. No response required. 

 

NEW MATTER 

 

11. The Code is clear: an action must be brought within 3 years of when the liability 

arose. 66 Pa.C.S. § 3314(a). 

 

12. The Complainant is barred from disputing the measures taken on September 20, 

2018 since the Formal Complaint was filed on October 27, 2021. 66 Pa.C.S. § 3314(a); 

Duquesne Light Co., supra. 

 

13. The subject of the dispute lends itself to resolution through mediation. 

 

14. The Commission’s policy is to promote settlement. 52 Pa. Code § 5.231. 

 

15. The Respondent requests that this matter be referred to the Office of 

Administrative Law Judge’s Mediation Unit. 







Docket No. C-2023-3038774 

Melanie S. Kokenda v. West Penn Power Company 

 

 

 

 

 

 

 

Attachment 1 

 

 

 

 

 

 

Account Statement 

 

 







Docket No. C-2023-3038774 
Melanie S. Kokenda v. West Penn Power Company 

 
 
 

 
 
 

Attachment 7 
 
 
 
 
 
 
 

Response to New Matter 
 

 
 

 
 

 
 
 

 
 
 

 
 

 
 
 

 






	aed5ca7fb613279644787ac3e6043c93a18fa188cb3c4d355eed31daf3773f08.pdf
	aed5ca7fb613279644787ac3e6043c93a18fa188cb3c4d355eed31daf3773f08.pdf
	aed5ca7fb613279644787ac3e6043c93a18fa188cb3c4d355eed31daf3773f08.pdf
	aed5ca7fb613279644787ac3e6043c93a18fa188cb3c4d355eed31daf3773f08.pdf
	aed5ca7fb613279644787ac3e6043c93a18fa188cb3c4d355eed31daf3773f08.pdf
	aed5ca7fb613279644787ac3e6043c93a18fa188cb3c4d355eed31daf3773f08.pdf
	aed5ca7fb613279644787ac3e6043c93a18fa188cb3c4d355eed31daf3773f08.pdf
	aed5ca7fb613279644787ac3e6043c93a18fa188cb3c4d355eed31daf3773f08.pdf
	aed5ca7fb613279644787ac3e6043c93a18fa188cb3c4d355eed31daf3773f08.pdf
	aed5ca7fb613279644787ac3e6043c93a18fa188cb3c4d355eed31daf3773f08.pdf
	aed5ca7fb613279644787ac3e6043c93a18fa188cb3c4d355eed31daf3773f08.pdf
	aed5ca7fb613279644787ac3e6043c93a18fa188cb3c4d355eed31daf3773f08.pdf
	b04da90d62a00aa9c8a892f043e3cbc1def54e8a1b579f646b2bf6328ea0bbe5.pdf
	e506dfe0faff437a81e3b92a1b1a926dd9aea35b97e2a7fcf69c406f9a990161.pdf
	b04da90d62a00aa9c8a892f043e3cbc1def54e8a1b579f646b2bf6328ea0bbe5.pdf

	aed5ca7fb613279644787ac3e6043c93a18fa188cb3c4d355eed31daf3773f08.pdf
	aed5ca7fb613279644787ac3e6043c93a18fa188cb3c4d355eed31daf3773f08.pdf

