BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

OFFICE PARTNERS XXIII BLOCK G1 )
LLC, )
)
Complainant, )

) Docket Nos. C-2022-3033251

VS. ) C-2022-3033266
)
THE PITTSBURGH WATER AND SEWER )
AUTHORITY, )
)
Respondent. )

THE PITTSBURGH WATER AND SEWER AUTHORITY’S ANSWER AND BRIEF
IN OPPOSITION TO OFFICE PARTNERS’ MOTION FOR SUMMARY JUDGMENT

Pursuant to 52 Pa. Code § 5.102, The Pittsburgh Water and Sewer Authority (the “PWSA”)
hereby submits this Answer and Brief in Opposition to the Complainant, Office Partners XXIII
Block G1 LLC’s (“Office Partners™), Motion for Summary Judgment (“Motion”) in the above-
captioned numbers.!

INTRODUCTION

Office Partners admits that this case is a “relatively simple matter” in which the
Pennsylvania Public Utility Commission (the “Commission”) and the PWSA agreed to reduce tap-
in fees “beginning in 2022 for all customers.” Motion, p. 1, emphasis added. The pertinent
analysis essentially begins and ends there, as the Office Partners application underlying this matter

(the “Application”) was applied for and approved in 2021. A new tariff took effect on January 13,

! While the PWSA submits that an answer pursuant to 52 Pa. Code § 5.102, § 1.36, and/or § 5.61
is not necessary because the Motion and this Opposition: (1) do not contain any “averment of fact
not appearing of record” (including through sworn deposition testimony, pleadings, and discovery
responses, in part attached hereto); and (2) do not contain a denial of fact, to the extent an answer
is nevertheless required, the PWSA submits this filing as its Answer because it, including all
exhibits hereto, incorporates the sworn and/or verified parts of the record.
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2022, which had the effect of eliminating the tap-in fees and changing the PWSA’s overall rate
structure (the “2022 PUC Tariff?).2 Only then did Office Partners attempt to withdraw the
Application and resubmit a substantially similar application—admittedly seeking to avail itself of
more favorable rates under the 2022 PUC Tariff. The PWSA declined to deviate from the
Governing PUC Tariff (defined below) or from its consistent treatment of other similar applicants,
and applied the policy it had consistently applied to previous applicants for tap-in permits.
Ultimately, the PWSA was faithful to the Governing PUC Tariff and charged Office Partners the
rate in effect in December 2021 when the Application was approved.

The PWSA’s actions at all relevant times are consistent with the Rules and Regulations
approved by the Commission after significant public comment and participation, manifest in the
2022 PUC Tariff. In its Motion, and generally in this action, Office Partners nevertheless asks the
Commission to re-write the 2022 PUC Tariff after the fact and to mandate the PWSA’s deviation
from the Governing PUC Tariff in order to provide Office Partners with financial savings at the
expense of ratepayers—all in derogation of the filed rate doctrine and the PWSA’s consistent
treatment of similar applications, and without a substantial basis in law or fact. For the reasons
set forth herein, the Motion must be denied.

COUNTER-STATEMENT OF THE CASE
The PUC Tariff that forms the basis of this matter was effective March 1, 2019, and is set

forth at PUC Docket No. R-2018-3002647 (the “Governing PUC Tariff”), providing the following

Tapping Fee:
Collection Fee $1,701 Per EDU*
Capacity Fee $1,277 Per EDU*

2 The docket for the Commission’s consideration and approval of the 2022 PUC Tariff (the “Rate
Case”) is R-2021-3024779.
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Total Tapping Fee $2,978 Per EDU*
* 300 gpd/EDU.

The 2021 PUC Tariff, set forth at PUC Docket No. R-2020-3017970, states that: “No Changes to
Part I11, Section G, Tapping Fee from Original PUC Tariff;” thus, the 2019 rates in the Governing
PUC Tariff continued to-apply to all 2021 applications with the PWSA. Separately, the 2022 PUC
Tariff went into effect on January 13, 2022.

Office Partners is developing commercial property known as the FNB Financial Center
(“FNB Tower Project”), which had a total project budget of approximately $240,000,000.00, and
a specific tap-in budget consistent with the fees ultimately charged by the PWSA? See
Complaints, § 3; Kaplan Dep. 68:16-69:4. The relevant timeline is not in dispute. Office Partners
agrees that it submitted the Application to tap in to the PWSA’s infrastructure in 2021. Motion,
p. 1; see also Asciolla Dep. at 17:4-18:2.* Throughout the application process, Office Partners

sought to expedite—not to delay—the PWSA’s consideration and approval of the Application, and

3 It bears mentioning that Office Partners is not suffering a “loss” as described in its Motion
because, at all relevant times hereto, Office Partners budgeted for the amount that is in dispute.
Motion, p. 2. In fact, the fee in dispute is a mere attempt at after-the-fact cost savings on the FNB
Tower Project. Mr. Kaplan stated that, as project manager, “it’s my duty to keep identifying
reasonable savings that could be realized in a way that offsets potential increases that occur across
the rest of the budget.” See Kaplan Dep. 72:21-73:10. A true and correct copy of the pertinent
portions of the deposition transcript of Boris Kaplan (“Kaplan Dep.”) is attached hereto as Exhibit
B.

Furthermore, Office Partners has already paid the fee in dispute. On March 15, 2022, as part of a
consent process that resulted in the stay of an action initiated by Office Partners before the
Allegheny County Court of Common Pleas and the initiation of this Action, Office Partners paid
into escrow the full amount invoiced by the PWSA upon approval of the Application into the
Allegheny County Court of Common Pleas. To prevent any delay in the development of the FNB
Project on the basis of this dispute, the PWSA issued the subject permit on the same date as Office
Partners’ payment into escrow. Office Partners’ contention that it “reluctantly” paid the escrow
amount is at odds with the fact that Office Partners acted pursuant to a Consent Order.

4 A true and correct copy of the pertinent portions of the deposition transcript of Julie Asciolla
(“Asciolla Dep.”) is attached hereto as Exhibit A.
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the PWSA took steps to expedite the consideration of the Application. See Asciolla Dep. at 63:8-
64:3; Kaplan Dep. 35:21-36:21, 38:6-38:25, 42:7-43:18, 59:1-11 and Exhibit 5 to Kaplan Dep.

There is no dispute that the PWSA ultimately approved’® the Application on December 23,
2021, identifying the fees due and owing as $508,314.79.5 See Motion, p. 2; Asciolla Dep. at pp.
51:5-23, 64:4-8 and Exhibit J to Asciolla Dep; Kaplan Dep. at 8:2-9, 22:4-22, 25:8-28:10 and
Exhibit 4 to Kaplan Dep.; Complaints, § 8, Exhibit C thereto. Of note, the PWSA’s consistent
policy during the relevant time period was to issue a tap-in permit upon payment of the applicable
fees, and to determine such fees by the rate schedule in effect on the date when a tap-in permit is
approved. See Asciolla Dep. at 14:16-15:23, 17:16-18:3.7

The PWSA has no experience with an attempted withdrawal of a tap-in application, and
there is no process in place for such purported withdrawal because unperfected applications can
remain open in the PWSA system indefinitely. See Asciolla Dep. 20:12-14, 48:5-49:21. Yet,
following the PWSA’s approval on December 23, 2021, Office Partners attempted to “withdraw”

the Application upon learning that the effectiveness of the 2022 PUC Tariff in January 2022 could

3 The approval date was a significant milestone in the PWSA’s application process because a tap-
in permit would not issue from the PWSA if other application materials were outstanding. See
Asciolla Dep. at 18:5-12.

6 This amount was revised to $506,647.18 (the “Escrow Amount”), on the basis of a recalculation
of the amount of flow implicated by the Application. See Asciolla Dep. 56:16-57:1.

7 53 Pa.C.S.A. § 5607(d)(24) provides, in relevant part: “Fees shall be based upon the duly
adopted fee schedule which is in effect at the time of payment and shall be payable at the time
of application for connection or at a time to which the property owner and the authority agree.”
(Emphasis added.) Per the PWSA’s Developer’s Manual in effect at all relevant times: “All fees
are established in the PWSA Water and Wastewater Tariffs and approved by the [Commission],”
and the Developer’s Manual further provides that the “PWSA will calculate the appropriate fees
based upon the related project information submitted by the applicant.” See Complaints, Exhibit
A thereto, p. 35. Moreover, the PWSA Developer’s Manual states, at all relevant times, that
“[a]fter the final review, PWSA will supply the applicant with a permit fee invoice.” See
Complaints, Exhibit A thereto, p. 20.
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offer a pathway to a reduced rate on its Application. See Motion p. 2; see also Complaints, § 11,
Exhibit D thereto; communications produced by Office Partners through discovery and bates
labeled at OfficePartners_000888, attached in full hereto as Exhibit C.3 Office Partners’ attempted
withdrawal and resubmission of the Application was a post facto effort, described by Office
Partners as a “Hail Mary,” to save approximately $500,000.00 in fees. See Kaplan Dep. 63:20-

65:25,73:7-10 and Exhibit 7 to Kaplan Dep.:

We are also axploring.an alternative (a “Hail Mary") whereby we have Baker make an-amentment to the previgusly
submitted tap-in plans so that thers's no-ambiguity that the basis of the permit was reviewed afterthe January 12 date
for the new fee structure.

See Exhibit 7 to Kaplan Dep., communication from Mr. Kaplan to another stakeholder in Office
Partners, attached hereto as part of Exhibit B. In an effort to circumvent the PWSA’s consistent
policy, and to shop for a preferable rate, Office Partners attempted to assert pretextual reasons® for

its “new” application:

8 At the relevant times hereto, each of the participants on the email were working with and/or on
behalf of Office Partners. See Kaplan Dep. 16:3-17:1, 17:22-18:12, 17:2-6.

9 Office Partners contends that the purportedly withdrawn application was a “new” application
because it was amended to clarify or modify the ownership status of the subject parcel, to effect
other “structural considerations,” or to make changes necessary to secure regulatory approval.
Kaplan Dep. 43:19-44:45:3, 47:1-4; 48:24-49:13, 50:4-51:10. However, the evidence is clear that
these claims are mere pretext for Office Partners’ real objective: securing a more favorable fee.
See Kaplan Dep. 45:17-46:8, 47:1-13, 50:4-51:10; 57:10-13, 64:24-65:25 and Exhibit 7 to Kaplan
Dep. The evidence is clear that changes or differences in ownership would nof require a new
application (Asciolla Dep. at 19:8-23), and that the subject regulator (the Pennsylvania Department
of Environmental Protection) not only approved of the Application, but was actually willing to
assist in expediting the Application as it was submitted in 2021. Kaplan Dep. 34:9-35-20, 41:18-
42:5 and Exhibit 5 to Kaplan Dep. When pressed, Office Partners was unable to identify a single
“structural consideration” requiring a new application. Kaplan Dep. 43:23-45:7 and Exhibit 3 to
Kaplan Dep., Paragraph 10 of the Complaints. Put differently, Office Partners has not asserted a
single evidentiary basis for attempting to withdraw its Application, other than its desire for a
reduced fee.
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Need a high lovelsummary that explaingwhy this is impertant: “¥m reaching out tosee if you-might be abla ta lead me
in-the right direction regarding PWSA's aew tap-in fees. [ helieve the issue can be resolved if we're'able to get a meating
with the Dir, Will Pickering.” it's 2-3 sentences pulled from what vou sent Kevinand underscores that we're not seeking.
any favorable treatment of consideration = just for the permit date [yet to be:determined) to tripger the Tee struclure
that went into effect 1/12/22.

Kevin said that he will reach out Director Pickaring hefore the larger call given his relationship.

We should get feedback from Steve on any reasanable/plan‘modifications that can also-help supersede the
correspandence from late December.

See communication from Mr. Kaplan to Matthew Corace, included among documents produced
through discovery by Office Partners and bates labeled as OfficePartners 000563, attached hereto
as Exhibit D, Office Partners admits that a “major reason” and a “central component” for the
attempted re-submission of a tap-in application was the realization of cost savings; that the
decision to attempt the withdrawal of the Application rested with Office Partners alone; and was
not based upon any requirement or statement from the PWSA or any government entity. See
Kaplan Dep. 47:1-13, 57:10-13, 64:24-65:25 and Exhibit 7 to Kaplan Dep.

When Office Partners attempted its “withdrawal” and reapplication, the PWSA advised
Office Partners that the fees contained in the Governing PUC Tariff (previously conveyed to Office
Partners pursuant to the 2021-approved application via an approval letter and fee sheet) would be
applicable, and that the permit would not be issued until those fees were paid. See Asciolla Dep.
at pp. 39:5-41:19 and Exhibit E to Asciolla Dep. The PWSA’s treatment of the Application was
consistent in all respects with its treatment of similarly-situated applicants. See Asciolla Dep.
64:9-22, 66:16-67:12.

ARGUMENT
L. Standard.

The moving party bears the burden of showing that no genuine issue of material fact exists

and that it is entitled to a judgment as a matter of law. The Commission must view the record in

the light most favorable to the non-moving party, giving that party the benefit of all reasonable
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inferences. First Mortgage Co. of Pa. v. McCall, 459 A.2d 406 (Pa. Super. Ct. 1983); Mertz v.
Lakatos, 381 A.2d 497 (Pa. Commw. Ct. 1976). The non-moving party in a motion for summary
judgment must allege facts showing that an issue for trial exists. First Mortgage Co. of Pa. v.
McCall, 459 A.2d 406 (Pa. Super. Ct. 1983); Commonwealth v. Diamond Shamrock Chemical Co.,
391 A.2d 1333 (Pa. Commw. Ct. 1978); Stover v. The United Telephone Co. of Pa., Docket No.
C-00923833 (Order entered July 21, 1992).

II. The pertinent “time of payment” to determine Office Partners’ tap-in fees is December
2021.

Office Partners’ argument its payment date controls the amount due is a misreading of 53
Pa.C.S.A. § 5607(d)(24). Of note, the statute provides that fees are payable at the time of
application for connection, and that those payable fees are then based upon the duly adopted fee
schedule which is in effect at the time of payment. As a result, the fees that apply to this dispute
are those in effect at the time of Office Partners’ application, and it is undisputed that that was
2021. Thus, the Governing PUC Tariff applies. See also 2021 PUC Tariff (“A Main Extension
Applicant shall pay enumerated fees to the Authority. Fees shall be based upon the duly adopted
fee schedule which is in effect at the time of payment and shall be payable at the time of application
for connection or at a time to which the property owner and the Authority agree.”). The parties
entered into the Consent Order as a way to allow Office Partners to secure the subject permit and
pay the Escrow Amount while the parties litigated the amount ultimately due under the Tariff.
Office Partners’ contention that the Consent Order somehow changes the date when fees were
payable to the PWSA is disingenuous and inequitable.

Furthermore, Office Partners’ argument is at odds with the facts, since the PWSA’s
consistent (and PUC-approved) policies were: (1) to issue a tap-in permit upon payment of the

applicable fees, and to determine such fees by the rate schedule in effect on the date when a tap-in
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permit is approved; and (2) to allow for late, post-expiration payments to perfect a permit
application, as long as the system had sufficient flow capacity in its system at the time in which
the post-expiration payment was made. See Asciolla Dep. at 14:16-15:23, 17:16-18:3, 20:12-
22:10, 61:4-62:16. Moreover, the evidence is clear that the only effort Office Partners took to stall
progress on the Application was the post-approval attempt to withdraw of the Application, which
was—incredibly—to be followed by a request for expedited treatment of the “new” application,
all while relying on the PWSA’s prior approval as a basis to keep work on the FNB Tower Project
proceeding apace during the withdrawal process. See Kaplan Dep. 60:4-62:3, 71:1-24 and Exhibit
6 to Kaplan Dep. Put differently, throughout the longevity of the Application, Office Partners
attempted to expedite consideration and approval and then—once approval was granted—sought
to withdraw its Application in a “Hail Mary” attempt at cost savings. Then, having attempted to
stall the process, Office Partners requested that the PWSA again expedite its consideration of the
“new” application, which was essentially the same as the initial Application.

There is no evidence that the PWSA deviated from the applicable Tariff. To the contrary,
there is substantial evidence that Office Partners sought (but was not granted) special treatment.
At a minimum, Office Partners’ conduct raises equitable issues that render Office Partners’ Motion
legally and factually insufficient for a grant of summary judgment, and the Motion must be

denied.'®

10 By comparison, the PWSA’s pending Motion for Summary Judgment relies on undisputed
issues of fact and the language of the publicly-filed tariffs. Accordingly, while Office Partners’
Motion is substantively and procedurally improper for a grant of summary judgment, the PWSA’s
Motion for Summary Judgment stands in an appropriate posture and is based upon sufficient
undisputed evidence to merit the entry of judgment as a matter of law.
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III.  Office Partners does not present any evidence that the PWSA’s consistent application
of its policy contravenes any approved tariff, rule or regulation, and Office Partners’
clams are barred by the filed rate doctrine.

Office Partners bears the burden of proving that the PWSA violated a Commission
regulation or order. See 66 Pa. C.S.A. § 332(a). Yet, Office Partners fails to establish such a
violation in its Motion or otherwise.

The Pennsylvania Public Utility Code, Act of July 1, 1988, P.L. 598, No. 116, 66 P.S. §§
501, et seq., provides for the establishment of a regulatory body to supervise and regulate all public
utilities doing business in Pennsylvania. The Public Utility Code unequivocally grants to the
Commission the exclusive jurisdiction to regulate, inter alia, public utilities rates. See 66 P.S. §
1501. The Public Utility Code also provides that “[e]very rate made, demanded, or received by
any public utility, or by any two or more public utilities jointly, shall be just and reasonable, and
in conformity with regulations or orders of the commission.” 66 P.S. § 1301. As a public utility,
the PWSA must file tariffs with the Commission showing all schedules of rates, regulations,
practices, or contracts with the jurisdiction of the Commission. See 66 P.S. §§ 102, 1302. In the
instant matter, at all relevant times, the PWSA charged fees to Office Partners under the terms of
the Tariff as approved by the Commission.

Pursuant to the filed rate doctrine, a party cannot collaterally attack a rate that has been
established and deemed reasonable by an agency, such as the Commission. See, e.g., Am. Tel. &
Tel. Co. v. Central Office Tel., Inc., 524 U.S. 214 (1998). The purpose of the doctrine is two-fold:
to (i) preserve the regulatory agency’s authority to determine the reasonableness of rates and (ii)
ensure that the regulated agencies charge only those rates that the agency has approved or been
made aware of as the law may require. Milkmanv. Am. Travellers Life Ins. Co., 2002 WL 778272,

at *14 (Phil. Ct. Com. Pl. April 1, 2002) (citing H.J,, Inc. v. Nw. Bell Tel. Co., 954 F.2d 485, 488
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(8th Cir. 1992). The filed rate doctrine thus prevents the questioning or changing of approved
rates to prevent rate discrimination among members of the class of rate payors and to preserve the
role of the regulatory agency as rate setter, i.e., the reasonableness of an agency approved rate is
nonjusticiable. Keogh v. Chicago & Northwestern Railway Co., 60 U.S. 156 (1922). The moment
of the filed rate doctrine is particularly important where, as here, there is no credible evidence that
Office Partners made any submissions to the PUC in connection with the PUC’s consideration of
the subject tariffs. See Kaplan Dep. 24:10-13, 54:24-55:19.

“Tariffs have the force of law and are binding on both the utility and the customer.”
Pennsylvania Elec. Co v. Pennsylvania Pub Util Comm'n, 663 A.2d 281, 284 (Pa. Commw. Ct.
1995). Unless the Commission grants an exception, a public utility cannot charge any rate other
than that set forth in the tariff. See Bell Telephone Co of Pennsylvania v. Pub. Util. Comm ‘n, 417
A.2d 827, 828-29 (Pa. Commw. Ct. 1980); 66 P.S. § 1303 (“No public utility shall, directly or
indirectly, by any device whatsoever, or in anywise, demand or receive from any person,
corporation, or municipal corporation a greater or less rate for any service rendered or to be
rendered by such public utility than that specified in the tariffs of such public utility applicable
thereto.”); 66 P.S. § 1304 (“No public utility shall, as to rates, make or grant any unreasonable
preference or advantage to any person, corporation, or municipal corporation, or subject any
person, corporation, or municipal corporation to any unreasonable prejudice or disadvantage.”).
The question of the reasonableness of rates and the difference between rates in their respective
classes is an administrative question for the Commission. Park Towne v. Pennsylvania Public
Utility Commission, 433 A.2d 610 (Pa. Commw. Ct. 1981). Rate structure is a matter peculiarly

within the Commission’s “flexible limit of judgment.” Id. at 614. Any attempt to vary the terms
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of the tariff, even by agreement with the customer, is not effective. See Bell Telephone Co, 417
A.2d at 829."

Here, it is without dispute that the rates utilized by the PWSA are strictly regulated by the
Commission pursuant to the settled legal principles underlying the filed rate doctrine. It is further
undisputed that the Commission considered and ultimately approved all of the Tariffs at issue in
this matter. It is fundamental that Tariffs have the force of law and are binding on both the PWSA
and Office Partners; and unless the Commission grants an exception, the PWSA cannot charge any
other rate than that set forth in the Tariff. Furthermore, preferences in rates may not be given; the
question of the reasonableness of rates and the difference between rates is an administrative
question for the Commission; the rate structure is a matter solely within the ambit of the
Commission; and any attempt to vary the terms of the Tariff is not effective. As a result, Office
Partners cannot collaterally attack the Tariffs that have been established and deemed reasonable
by the Commission. Moreover, Office Partners cannot be treated differently than any other
consumer served under the Tariffs.

Office Partners claims that, by adhering to the Governing PUC Tariff, which was approved
by the PUC following extensive public consideration, the PWSA somehow reaps a windfall. To

the contrary, the only “windfall” that could possibly occur in this case is in favor of Office Partners,

11 Pennsylvania courts routinely apply the filed rate doctrine. See, e.g., Pa. Suburban Water Auth.
v. Pa. Public Util. Comm'n, 808 A.2d 1044 (Pa. Commw. Ct. 2002) (holding that the agency
approved rate is the only lawful charge and that a utility may not deviate from the filed rate); Pa.
Power Co. v. Pa. Public Util. Comm'n, 561 A.2d 43 (Pa. Commw. Ct. 1989), aff'd, 587 A.2d 312
(Pa. 1991) (holding that rates approved by the Federal Energy Commission must be given binding
effect by the state utility regulator). Pennsylvania courts also hold that the filed rate doctrine bars
civil actions where, as here, the Complaints collaterally attack the filed rate. For example, in
Knipmeyer v. Bell Atl Corp., 2001 WL 117945, *4 (Phil. Ct. Com. P1. May 22, 2001), the court
dismissed a class action filed against Bell Atlantic for various tort and contract claims. The court
concluded that the filed rate doctrine barred the claims because the plaintiffs essentially were
attacking the approved rate and seeking a different rate.
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as Office Partners has admitted that a discounted tap-in fee would represent substantial cost-
savings to the FNB Tower Project, notwithstanding that it budgeted for the Escrow Amount.
The concept of a “windfall” has been defined as follows:

“Windfall” is not defined in Black’s Law Dictionary and, similar to

“mutual benefit”, is only defined by case law in context. Relevant to

this appeal, a windfall is the product of unjust enrichment. See

Sevast v. Kakouras, 915 A.2d 1147 (Pa. 2007); Wilson Area School

Dist. v. Skepton, 895 A.2d 1250 (Pa. 2006).

However, windfall it is defined in general dictionaries. A windfall is

a “sudden, unexpected piece of good fortune or personal gain,” as

defined in the American Heritage Dictionary of English Language,

Fourth Ed., Houghton Mifflin Co., 2000. Similarly, it is a “piece of

unexpected good fortune, especially financial gain,” pursuant to the

Collins  English  Dictionary ~Complete and  Unabridged,

HarperCollins, 2003.
Mid-State Const., Inc. v. Ritchey, No. 1428 WDA 2013, 2014 WL 10789951, at *3 (Pa. Super. Ct.
Oct. 10, 2014). The PWSA’s fidelity to the Governing PUC Tariff protects the interests of all rate
payers. The benefit of Office Partners’ tap-in fees is passed on to the PWSA’s rate payers either
to defray rate increases or to pay for expenditures. Because no benefit is being conferred upon the
PWSA by virtue of collecting the appropriately due tap-in fee from Office Partners, and the benefit
is instead conferred on the ratepayers the PWSA represents, the PWSA cannot be unjustly enriched
and, therefore, payment could not represent a resultant windfall. Office Partners’ claims in this
regard are unsupported by any credible evidence.

Office Partners deliberately ignores the harmful result to the public that would result from

depriving the PWSA and its ratepayers of the amounts that are due under the fee structure in place
when Office Partners applied (and was approved) for the subject permit. The PWSA is simply

upholding its obligations to its rate payers and exercising fidelity to the applicable tariff, rules and

regulations of the Commission by requiring Office Partners to pay the fees in effect upon the
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Application’s approval, as the PWSA uniformly has done with other applicants whose application
processes were conducted entirely within a single tariff rate/structure.

Additionally, Office Partners’ purported recitation of Ms. Asciolla’s deposition testimony
is inaccurate. To be sure, the PWSA has no experience with an attempted withdrawal of a tap-in
application, and there is no process in place for such purported withdrawal because withdrawal is
unnecessary when unperfected applications can remain open in the PWSA system indefinitely.
See Asciolla Dep. 20:12-14, 48:5-49:21. In fact, to benefit applicants like Office Partners, the
PWSA’s consistent policy was to allow for late, post-expiration payments to perfect a permit
application, as long as the system had sufficient flow capacity at the time when the post-expiration
payment was made. See Asciolla Dep. at 20:12-22:10, 61 :4-62:16.

Moreover, the PWSA’s treatment of the Application was consistent in all respects with its
treatment of similarly-situated applicants. See Asciolla Dep. 64:9-22, 66:16-67:12. Through
discovery in this action the PWSA produced to Office Partners all approval letters, fee sheets and
permits maintained by the PWSA for applications approved in 2020, 2021 and 2022. These
voluminous documents, not individually cited or attached hereto, support the undisputed fact that
the PWSA treated similarly-situated applications in the same manner applied to the Application—
that the Tariff rate in effect at the time of approval was the governing rate. Office Partners has not
cited, and cannot cite, evidence to the contrary. In evaluating and ultimately denying Office
Partners’ requests to benefit from the lower 2022 PUC Tariff Rate, the PWSA applied its policy
uniformly to all similarly-situated applications. This imperative was addressed and approved at
both the approval level with Ms. Asciolla, and at the executive level of the PWSA. See Asciolla

Dep. at pp. 40:13-41:19, 46:11-47:3 and Exhibit G to Asciolla Dep.
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It is disingenuous for Office Partners to submit that it “would not benefit from the payment
of the 2021 fees,” when, at all relevant times hereto, Office Partners used its 2021 approval to
continue construction on the FNB Tower Project during the withdrawal dispute. See Kaplan Dep.
60:4-62:3, 71:1-24 and Exhibit 6 to Kaplan Dep. Office Partners continued to rely on the very
approval it contends to be a nullity even as it sought to withdraw that application and approval in
its quest for after-the-fact cost savings.

There is no evidence that the PWSA deviated from the applicable Tariff or from its
consistent treatment of similar applicants. To the contrary, there is substantial evidence that Office
Partners sought, and was not granted, special treatment. At a minimum, Office Partners’ conduct
raises equitable issues that render Office Partners” Motion legally and factually insufficient for a
grant of summary judgment, and the Motion must be denied.

CONCLUSION

In sum, Office Partners’ request that the Commission permit Office Partners to exempt
itself from a mandatory statute requiring the payment of the fees set forth in the Governing PUC
Tariff, which was in effect at the time of the submission, consideration and approval of the
Application is at odds with both the facts and law applicable to this matter. As a result, the Motion
must be denied.

Dated: June 23, 2023 /s/ Samuel A. Hornak, Esq.
Samuel A. Hornak, Esquire
Pa. 1.D. No. 312360
Ashley L. Buck, Esquire
Pa. I.D. No. 320537
CLARK HILL PLC
One Oxford Centre
301 Grant Street, 14" Floor
Pittsburgh, PA 15219-1425
(412) 394-7711

Attorneys for Respondent,
The Pittsburgh Water and Sewer Authority

-14-
271979673.v1




EXHIBIT A




Transcript of Julie As
Corporate Designee

Date: April 14, 2023
Case: Office Partners XXIll Block G, LLC -v- The Pittsburgh Water & Sewer
Authority

Planet Depos

Phone: 888.433.3767

Email: franscripts@planetdepos.com
www.planetdepos.cdm

WORLDWIDE COURT REPORTING & LITIGATION TECHNOLOGY




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

____________________________ X

OFFICE PARTNERS XXIII BLOCK : Docket Nos.

GI LLC : (C-2022-3033251
Complainant, : C-2022-3033266

_v—
THE PITTSBURGH WATER AND
SEWER AUTHORITY,

Respondent.

Deposition of THE PITTSBURGH WATER AND SEWER
AUTHORITY, by its designee JULIE ASCIOLLA
Pittsburgh, Pennsylvania
Friday, April 14, 2023

9:30 a.m.

Job No.: 485769

Pages: 1 - 69

Reported by: Keith G. Shreckengast, RPR
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Deposition of JULIE ASCIOLLA, held at the

offices of:

NERNBERG and ASSOCIATES
301 Smithfield Street
Pittsburgh, Pennsylvania 15222

(412) 232-0334

Pursuant to Notice, before Keith G.
Shreckengast, Registered Professional Reporter and
Notary Public in and for the Commonwealth of

Pennsylvania.
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APPEARANTCES
ON BEHALF OF COMPLAINANT:
DAVID M. NERNBERG, ESQUIRE
NERNBERG AND ASSOCIATES
301 Smithfield Street
Pittsburgh, Pennsylvania 15222
(412) 232-0334

dmn@nernberg.com

ON BEHALF OF RESPONDENT:

SAMUEL A. HORNAK, ESQUIRE
ASHLEY L. BUCK, ESQUIRE
CLARK HILL
One Oxford Centre - 14th Floor
301 Grant Street
Pittsburgh, Pennsylvania 15219
(412)394-2428
shornak@clarkhill.com

- and -
CONOR D. FARLEY, ESQUIRE
PITTSBURGH WATER & SEWER AUTHORITY
1200 Penn Avenue
Pittsburgh, Pennsylvania 15222
(412) 393-0210

Cfarley@pghZ2o.com
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JULIE ASCIOLLA,
Having been first duly sworn/affirmed, was examined

and testified under oath as follows:

EXAMINATION
BY MR. NERNBERG:
Q Would you prefer I call you Julie, or Ms.
Asciollav?
A Julie is fine.
Q Okay. And could you give your full name

for the record, please.
A Julie Asciolla.

Q Julie Asciolla, thank you. And could you

please tell me your relationship with PWSA.

A I am the Industry Relations Manager at |
PWSA. |

Q And how long have you worked for PWSA?

A July will be five years.

Q Five years. And prior to PWSA, were you

employed elsewhere?

A I was, at the City of Pittsburgh.

Q And how long did you work for the City of
Pittsburgh?

A That was seven years.

Q Seven years. And what was your role at

the City of Pittsburgh?

PLANET DEPOS
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14

would go to number 6, if you could review it,

| please.

A - Okay.
Q And sorry, number 8, 7 and 8. Just

review all three, please. Let me know when you're
finished. You can review more if you'd like as
well.

A Okay, I'm good.

0 Could you, not necessarily specific to

this case, give me an idea, you said you did testify

that you're familiar with the application process'
for these types of permits. Could you give me a
step by step how these permits work, from I guess
application to approval. And just start with
whatever the first step would be.

A Sure. So these types of permits for
larger developments, or even smaller developments,
have three separate approvals prior to the permit

being issued. Which include a water and sewer use

approval, which has its own application. And that's

typically the first step. And you would submit that

for review. And there would be an approval at the
end of that review.
The second step would -- the water and

sewer use application would be to a DEP planning

B

PLANET DEPOS
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| module applicati0ﬁ1 depénding on the results of that
| first water and sewer use application. And if a

| planning module is required, we review that

application. And at the end of that comes an
approval, which we sign a document that is submitted
to the DEP by the applicant.

Once those two steps are completed, the
applicant will submit what we call tap-in plans,
which are engineering drawings that go through a
review process. And after a back and forth with the
applicant, get to a point that we can approve those:
And then that, at that time, the application is
considered approved. And it's met all of the
requirements to that point. And we would send an
approval letter, and an invoice for fees to be paid.
And then the applicant would pay those fees, and the
permit would be issued.

Q So the permit is not issued until the
fees are paid; is that correct?

A That is correct.

Q So that approval letter is -- is that
approval letter a permit?

A No, it is not a permit.

Q In response to -- and I guess I should

ask, it's now April of 2023, is this the same

ST R TN T e T T T
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information in your initial application. So we're

. reviewing the same information, just not issuing the

vsamertype‘of approﬁal‘thIOugHOut thefprOCess;

0 If you could again take a look at the
‘paragraph 6, the allegation is that on May 11lth,
Office Partners submitted an application to tap into
PWSA infrastructure. The response, the allegations
contained in paragraph 6 of the Complaints are

denied as stated. While the PWSA admits that Office

' Partners' application was initiated, evaluated and

ultimately completed and approved in '21, due to the

- rolling nature of Office Partners' initial

application {(which included meetings and numerous
submissions) the PWSA is not able to admit or deny
the precise application date for the subject permit.

Can you describe to me what you mean by
rolling nature.

A Yes. So as I described in the process,
there are several different approvals that are
needed. And at the time of Office Partners'
application, we didn't have a strict guideline on
which of those documents should be submitted first.
So we usually took the first document that was
submitted as the application date. But sometimes

that could be when the development permit was —-—

R SRR

R RS A LR M
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application was submitted. So that is what Wefmeant

{ by rolling nature.

Q Okay,
A Just as documents come in.
Q With regard to payment for the permit,

you said once approved, the permit is issued upon
payment, correct?

A Correct, as long as the other
requirements have been met, yes.

0 Would you issue an approval letter if
other requirements were not met?

A No.

Q There's no requirement once an approval'
letter is issued to pay for the permit, is there?

A No.

0 So an applicant could just walk away; is

that right?

A Correct. Correct.

Q Has an applicant ever just walked away?
A Yes.

Q And what happens internally when an

applicant just walks away? With PWSA I should say.
A Those applications usually just sit in

our document retention software. Until, you know,

PLANET DEPOS
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f you know, if there's a‘new'development on that

| property, in -- that process is initiated.

Q- If~the‘applicant -— is theré any‘boint in
time where there's a letter sént that the
application is no longer active; or something to
that effect?

A No. We don't send a letter.

0) Okay. You said if there was a new
development or something on that property. What --
would it pertain to the application that you had on
file, or would they start the process over again?

A It would depend on the nature of that
development. So we would take a look at the
application that had previously been approved, and
then what the new development is proposing. And if
they were different projects, then the application
process would start over.

Q Okay. What about if there were different
ownership groups?

A If it was different ownership, but the
same project, same thing was going to be
constructed, we would remain with the original
approved application, even if the ownership changed.

o) Are there insurance requilirements to

provide the permit?

PLANET DEPOS
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A I'm not sure what you mean.
e - Does PWSA reqﬁire a*devéldper,to have

insurance before iSSuing’a permit?

A No, we do not.

0 In 2021 or 2022, were there any written
policies with regard to this application process?

A Say that one more time.

Q Were there any written policies in 2021
or 2022 with regard to the application process?

A We have the developer's manual, which
contained our written policies for the process.

0 Were there any written policies related
to the withdrawal of a permit?

A No.

Q Were there any written policies related
to the expiration of a permit approval?

A Yes.

Q And do you recall what those policies
are, or were, sorry, in 2021 and 202272

A Yes. So in 2021, that policy was that
approved permit would expire after six months.
Which we had that in place because the DEP limited
the amount of flow we can add to the System every
year. So we had to examine those projects to make

sure we had enocugh flow before issuing the permit.

Ty
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And we didn't reserve flow for‘projécts that didn't

1 pay. BSo, yes.

Q | And when a —-- is there any notice when &
permit expires, or an approval expires I should~say?

A So on the invoice that we send out after
approval, there is a note that lets applicants know
that that approval does expire six months frOm’the
date of approval.

Q Has that -- was it ever a shorter or

longer time period?

A Yes.
0 When was that?
A So during Covid in 2020, we did not have

an expiration date. Because we knew projects were
having trouble moving forward. So we wanted to give
them time to come in and pay. And then prior to
that, around, like -- I don't know the exact dates,
but prior to that there was a two month expiration
date at some point.

Q Has an approved party ever obtained a

permit after the expiration --

A Yes.

Q -~ for the same work?

A Yes. |
Q And have they had to restart the process?

TE
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A No.
ol So is it safe to say that PWSA doesn't .
enforce the expiration policy?

A So I think it's safe to say that we take

- it on a case-by-case basis. If an applicant comes

and says they would like to receive this permit,
we'll look at it, make sure the -- we still have the
flow available in the system for those applications.
And if we do, we would issue the permit, rather than
start the application over.

o) In 2021 and -- I guess 2020 and 2021, can
you explain what the purpose of the application
fees, or the permit fees, are for the permits that
are subject matter of this action.

A Say that one more time.

0 Prior to 2022, as you're aware, you can
confirm or not, that this charging scheme for tap-in
permits changed in 2022; is that correct?

A That is correct, yes.

Q So prior to that change, there was a fee
for tap-in permits. Once approved, you had to pay a
fee. Do you know what that fee was for? What was
the purpose of the fee?

A So there were a few fees that an

applicant had to pay at the time of approval. Which

PLANET DEPOS
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,’I'll:défer to Julie as she returns to work on

~.Monday. Is that yourself, you bélieve, he's

“referring to?
A Yes.
- Q And at the top, it looks like you
responded to Steven Savich saying the new tariff

goes into effect January 12th, '22. Within the new

" tariff there are several changes to development

fees, including the removal of tap fees and new

 application fees. Any permits approved in 2021 are

subject to the 2021 tap fees. Any projects approved
in 2022 will be subject to the 2022 tariffs and new
fees. The Lower Hill project was approved on
December 23rd, 2021, so the project does not fall
under the new 2022 fees. Let me know if you have
any more questions.

MR. HORNAK: And, sorry, I don't think
that's on the exact Exhibit D that we have. I think
our Exhibit D starts with the January 7th, 2022 at
4:16:27 p.m. email from Robert Herring to Steven
Savich, copying Julie. I think you're referring to
a later email.

MR. NERNBERG: We'll just make this
Exhibit E, then. Sorry, I jumped ahead.

MR. HORNAK: No problem. Sorry, I didn't

B eorns

PLANET DEPOS
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' want to cut you off when you were re01ting ==

MR. NERNBERG NQ, I appre01ate that

(EXhlblt E was marked for
identification.)

MR. NERNBERG: Thank you for correcting
me I should say.

MR. HORNAK: No problem.

0 If you could review that.
A Okay.
0 Did I accurately recite the email, to the

best of your knowledge?

A Yes.
Q Thank you. With regard to your email,
and Robert Herring's -- or to Steven Savich's and

Robert Herring's response, was there any policy in
place at that time related to how PWSA applied
application fees based on approval date?

A There was no written policy, no.

Q And prior to responding to Steven Savich,

did you consult anyone?

A Yes.
Q Who did you consult?
A Qur Executive Director at the time, or

Chief Executive Officer, and our counsel.

Q I won't ask you about your conversations

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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1 with counsel. But could you tell me who your Chief'

‘ ExecutiVe‘Officér;was’at the time.

A It's Will Pickering.
Q And could you tell me the nature of your,
conversation Mr. Pickering.

A There were several conversations. Just

" to ensure that we were applying the new fees

equitably across all of our customers.
Q With regard to your email back to Steven

Savich, would you say that's consistent to what

you've already testified with regard to the amounts

of the tap-in fees?

A Yes.

Q And you responded on the 10th of January.

Would you have consulted with Mr. Pickering prior to

that time?
A So during this time I was on vacation, so
I would -- upon my return, I probably did email him

prior to sending this email.

Q But do you recall specifically, or are
you just -- do you know, or are you guessing?

A I don't know.

Q Okay. Thank you. This will be Exhibit

F. I'm going to let you look at this one. It's two

If you could share, please.

" PLANET DEPOS |
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Q Okay. And your belief was then they werg‘
attempting to withdraW*and“smeit new permits to

take advantage of the 2022 fees versus the 2021

A Correct.

Q And would you say that you told them they
could not withdraw the application?

A Yes, because there was not a process to

do so.

e S A AT O s R T RS R S S A

P TS o DR A P ST BT TR Rk S0k A S S

Q The prior email that we discussed with
Mr. Pickering and Herring were January 7th and
January 10th. I believe ydu testified that you
would have discussed the issues with them prior to
responding. Does this refresh your recollection as
to when you may have discussed these issues with Mr.
Pickering, or Miss Presutti for that matter?

A Yes. I mean this is helpful for this

particular email. Not necessarily the previous

email. ‘

Q And I see a response from Mr. Pickering %
that says, Hi Julie, as long as this approach is g
consistent with how we would treat similar é
applications, I support your position. Would you §
have had any other conversations related .j

888.433.3767 | WWW.PLANETDEPOS.COM
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specifiéally to"thiS'eméil‘With<Mrj Pickering, or
7’Miss‘Eresutti? |

A I dén’t know.

Q Okay. That's all I have for that one.

MR. HORNAK: Did we mark this as an
exhibit?
MR. NERNBERG: Yes, it is G.

Q With regard to that email, I should ask,
if they —-- I believe you suggested they revise the
application; is that correct?

A I don't think I suggested that.

Q Sorry, the 1-10 email. I should go back
to that. I don't have it before me.

MR. HORNAK: You're referring to Exhibit

MR. NERNBERG: Actually, strike that.
Strike that.
A I'm confused.
o] This will be Exhibit H.
(Exhibit H was marked for

identification.)

0 If you could please review again.
A Okay.
Q I perhaps got a bit ahead of myself.

This is -- if you review both pages, this appears to

PLANET DEPOS
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 ‘bé your'respOQSé to‘SteVén Savich with regard to his

request to separate the,appliCations,/ Is that

“cdorreet?

A Yes.
o} Okay. And you wrote, we don't have any

existing policies to withdraw an application. Did
you have any existing policies against withdrawing
an application?

A No, not explicitly.

0 All permits under review have the option
to submit revised applications, planning modules,
and tap-in plans without restarting an application.

What would be the other option, or any other

options?
MR. HORNAK: Object to the form. You can
answer.
A I don't think there would have been

another option. Just to abandon the application.
Q What would happen if they submitted a
revision and it was rejected by PWSA?
A Typically revisions will go through a
review process between PWSA engineers and the
project engineer, to come to a point that they are

approved. So typically they aren't outright

rejected.

PLANET DEPOS
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0 Let's say e let's not use our clieﬁt,
| but juSt;a;:andom‘+~ any individual developer: If‘éj

"~ developer had submittedﬁplans} they're:apprOVéd,

paid the permit fee, and the permit was issued,

- could they revise the plans after the permit was

issued?

A Yes.

Q And if those revised plans were not
accepted —-- if they were accepted, would a revised

permit be issued?

A Not a new permit. It would -- the
original permit would remain in existence, and the
tap-in plans would be updated for that permit.

0 Okay. And if the revisions were not
accepted, would the tap-in plans be revised in that
situation?

A Yeah, I don't -— I can't think of a
scenario where they would not be accepted. Again,
the engineers would work back and forth until they
are approved, until they're at a point acceptable to
PWSA.

Q To the best of your knowledge, has a
developer, someone desiring to tap-in, ever

abandoned a revision, because it was not able to

complete it to their satisfaction, or for some other

PLANET DEPOS
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A If we don't have that email in your
records, then it,Wasn‘tfbyjémail.‘
(Exhibit J was marked for
identification.)

Q We marked this as Exhibit J. This is:a
three pagé~documeﬁt, And I'll ask you about each
page individually. I believe you discussed an
approval of my client's permit. This letter on top
that's dated December 23rd, 2021, is this the
approval that you're referring to?

A Yes.

0 And it states that the tap-in plans for
the project have been calculated and approved; is
that right?

A Yes.

Q And it says the fees have been calculated
and are attached for your reference. Permits are
not considered issued until permit fees are paid; is
that correct?

A Correct.

Q And is that consistent, to the best of
your knowledge, with your prior testimony today?

A Yes.

0 If we could go to page 2, please.

MR. HORNAK: You're referring to

PLANET DEPOS
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| being Bates stamped. And my guess is that they are

“also part of a larger Bates stamp~production,bone

| way‘or the other.

MR. HORNAK: Understood.

Q So let me know when you've been able to
review them.

A I'm good.

0 Let's just start with the first page.
This appears to be similar to the 12-23 rate chart
that we reviewed previously. At the bottom here it
notes payment for permits must be received within
six months from 3-3-21. Would this relate to the
revised permit by Office Partners?

A You would think so, but that date does
not match up.

Q You did testify previously that the
permit was issued after funds were placed into
escrow; is that correct?

A Correct.

Q So we'll start with the first page. The
total is $506,647.18. That is slightly less than
the prior billing, correct?

A Correct.

Q And would that be based in part upon the

EDUs?

SSRGS T =
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__ Conducted on April 14,2023
. qurect‘ YéS~
Q@ And if we go to the second page, this

appears to be afsigned Develbpment~Permit Form. IS
| this something that's éreated by the PWSA?
A It was at the time, yes.
0 At the time; I guess that is, thank you.

~ And it says Permit Number 2022-0021; is that

correct?

A Correct.

Q So would that be for permits issued in
20227

A Yes.

Q Okay. And the next page -- and the next

page appears to be a continuation of that; is that

correct?
A Yes.
0 And it's dated 3-15-2022, correct, at the

bottom right?
A Correct.
Q And if you look at the amount, the check

amount, it says -- or amount due, 506,647.18?

A Yes.

Q Is that the same as the first page?
A Yes.

Q

PLANET DEPOS
$88.433.3767 | WWW.PLANETDEPOS.COM
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 THE~WITNESS‘ N let s juSt get it dene;

EXAMINATION

' BY MR. HORNAK:

Q And I may jump around a little bit.’ I
just wanted to clarify a couple of answers that you
gave throughout the course of your deposition. I
believe earlier you gave some representation about
whether PWSA has a policy relating to whether an
approval would, on its face, purportedly expire
after two, three, six months, or perhaps not at all
during Covid. Did the PWSA have a written policy
about that practice, or was that based on just
consistent treatment of similarly situated
applicants?

A At some point we did put it in the
Developers Manual. But prior to that point, it was
just applied consistently across applicants.

0 To the extent that the PWSA had written
policies about tap-in fees during 2021, into 2022,
were those written policies articulated in the

applicable Developers Agreement?

A Developers Manual?

Q Or Developers Manual, yes.

A Yes.

o] As well as the PWSA's PUC approved rules
PLA)EHTDEPOS

888.433.3767 | WWW.PLANETDEPOS.COM
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| and regulations; is that correct?

A Yés,‘

Q Towa?dsithe‘veiy eﬁd:of/yOUr depbéition,, :
and I'm still asking about that two, three, Six
month expiration periocd, you testified, I believe,
that the intent was that that two, three or six
month time period be applied across the board. Do
you remember that testimony?

A Yes.

Q When you say the intent was that it be
applied across the board, did you mean, is it
correct to say that the PWSA intended to apply the
same time period as articulated at the bottom of an
approval letter, to any applicant on a particular
date?

A Yes.

0 Between the time when a permit is
approved, and a tap-in ultimately occurs, and there
is actual usage, does the PWSA apply any flat fees
or non-usage based fees to a property?

A No.

Q Okay. I'd like to -— I'll show you
Exhibit F. If you take a look at this, I think you
testified that that is a set of screenshots from the

PWSA's EBuilder system. And there were some

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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questions about certain entries on this, including

dates that seemed_to‘appear*dn this document. Is it

: pOSSib1e~that'those datés are associated with when

various documents are uploaded to EBuilder, rather

- than when such documents are either created oxr -

submitted to the PWSA?

A Correct.

0 In the middle of your deposition
testimony there were some questions about revisions,
and the back and forth discussion process between
the PWSA and various developers. I don't think that
questioning was confined just to Office Partners.

Is it your general experience that developers want

to work with PWSA toward ultimate approval of either

an underlying application, or to the revisions to a
previously approved application?

A Yes.

Q Is it your general experience that
developers want to expedite the PWSA's consideration
of projects, and want to expedite the PWSA's
ultimate approval of those projects?

A Yes.

Q Based on your personal involwvement with

the Office Partners application, and based upon your

review of records, is it your understanding that

e

PLANET DEPOS
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a ves.

0 Is itkyoﬁr‘undersfanding that the
application, considératibﬁ, and ultimate approval of
the Office Paftners application all oqCurred within
calendar year 20217?

A Yes.

Q Prior to and including the Office
Partners application, so other applications, say in
2020 and 2021, up through the Office Partners
application in 2021, was the PWSA consistent in
using the approval date for an application as
determinative of which tariff would apply?

A Yes.

0 Are you aware of any instances where the
PWSA did not look to approval date?

A No, I'm not aware.

Q Do you have any reason to believe that
the PWSA did not treat Office Partners the same as
any other similarly situated applicant?

A No.

MR. HORNAK: I don't have any further
questions. Mr. Nernberg may have some followup

guestions based on mine.

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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| submitted, it has to be in the EBuiider system at

ffthat time; is thatﬂcofreét?

A Yes. Yes.

Q Mr. Hornak had asked ydu if Office
Partners is treated 51mllarly to other developers
and builders durlng that time perlod with regard to
tap fees and approvals. Did any other developers
request to withdraw their permits during that time
period?

A To withdraw, no, not that came to my
attention.

MR. NERNBERG: That's all I have.

MR. HORNAK: I have nothing further. Do
you want to ask me a question?

THE WITNESS: No.

A I did just want to add to that, that even
though they didn't ask for withdrawal, we did have
several ask about the fees, and to waive the fees as
well. So those were treated similarly.

BY MR. NERNBERG:

Q So no fees were waived for any developer
that had an approval in -- prior to January 1l2th,
20227

A Correct.

MR. NERNBERG: That's all I have.

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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T o f,RE%EXAMINAETIONF |

2 | BY MR. HORNAK: S

3 ~ Q To clarlfy Mr. N‘é‘rnﬁer‘g"\"s last quest‘iOnr
4 | your answer that no fees were waived for any

5 developer during the applicable time period, did you

6 -- what did you mean by that? Did you mean that no
7 other deVeloper asked for treatment under a

8 different tariff, and received a fee waiver, or fee
9 reduction?

10 A Correct, yes, that's what I meant. If

11 they had asked for a fee waiver related to tap fees
12 | in the new tariff, we did not grant that waiver.
13 MR. HORNAK: Understood. I have no

14 further questions.

15 MR. NERNBERG: I have no followup.
16 MR. HORNBK: We'd like to read.
17 (Off the record at 11:05 a.m.)

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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CERTIFICATE OF COURT REPORTER - NOTARY PUBLIC

I, Keith G. Shreckengast, Registered
Professional Reporter, the ocfficer before whom the
foregoing proceedings were taken, do hereby certify
that the foregoing transcript is a true and correct
record of the proceedings; that said proceedings

were taken by me stenographically, and thereafter

reduced to typewriting under my supervision; that

reading and signing was requested, and that I am

neither counsel for, related to, nor employed by any

of the parties to this case, and have no interest,
financial or otherwise, in its outcome.
IN WITNESS WHEREOF, I have hereunto set my hand

and affixed my notarial seal this 26th day of April.

My commission expires April 30, 2024.

- @ @ QSMé, 7 ===
- / (=
NOTARY PUBLIC IN AND FOR THE

COMMONWEALTH OF PENNSYLVANIA
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888.433.3767 | WWW.PLANETDEPOS.COM




— o g — —

The new tariff goes mto effect January 12"‘ 2022, Within the new fariff, there Aare. several changes to: development fees
:mcludmg the removal of tap feesand. new appllcatlon fees '

Any permits approved in 2021 are subject to'the 2021 tap fees Any. pro;ects approved in 2022 will'be subject to: the
'2022 tariff and new fees:

The Lower’ HI" Project was approved on December 234, 2021 so the project: does-not fall under the'new: 2022 f : s.f} ~
Let me know if you-have any more questions. ‘

‘From' Robert Hemng, PE PMP <RHemng@pgh20 com>
Sent: Friday, January 7, 2022 11:16 AM

To: Savich; Steven <SSaVIch@mbakerlntI coim>

cc: Juhe Ascrolla <jasc10lla@pgh20 com>

Sub;ect’ RE: Tap In Fees

Steven,

Pll.deferto Julie, as she returns to work on Monday.

Thanks,

Robert Herring, PE, PMP
Senior Project Manager
Qifins: 412.255,85800
Xt 5532

Fiisburgh Water and Sewer Authority
1200 Penn Ave, Pittsburgh, PA 15222

nttpsiipgh2o.com

i

CONFIDENTIALITY NOTICE: This e-mail and any attachments constitute an electronic communication within. the
meaning of the Electronic Communications Privacy Act, 18:U.8.C. § 2510 and its dIscIosure is strictly limited to'the
recupuent intended by the sender of this message. This transmission and-any attachments may ‘contain conﬂdentxaI
information. If you are not the intended reciplent, any disclosure, copying, distribution or useof any ofthe. )
contained in-orattached to this e-mail is strictly prohibited. If you have received this. transmission in error, pIease notn'y the
sender of this communication of your receipt, in error, by e-mail of by phone, then destroythe: or:gmal andits attachments
by deleting them from your system. Thank you for your cooperation.

From: Savich, Steven <SSavich@mbakerintl.com>
Sent: Thursday, January 6, 2022 5:23 PM
To: Robert Herring, PE, PMP <RHerring@pegho. ol




ngh?.bgcdm:» ,

Isent the ermatl below to Juie and got her out of ffice message .. Can you speak to the quiestion below?

,StEvgn;ngiﬁh |:Vice: ‘s;dent Practice’ Executwe LD&!
100 Airside Drive; Airside: Busmess Park | Moon Townshtp, PA 15108 | [0] 412-269-6467 | [M]:330-550- 4579
ssawch@mbakermt! Com | www, mbakermtl com | 1

From: Savich, Stéven
Sent: Thursday, January 6, 2022 5:21 PM
To: 'Julie Ascialla’ <}§sciof|g@,p£ih26;con?>
Subject: Tap In Fees

Julie:

By way of' anothier: projéct we were notified that the pohcy on tap in fees is changing and will eliminate the water
portion, modify the sewerand add another administration fee. It was expressed to-us as.a het' reductlon inthe: previous
fee structure: The indication wasthat projects not permitted currently (or after January 1*2022) would be: subject to:
the new (and possibly reduced fees). Can you provide some insight into that andif it could be applied to the Lower Hill
development?

If available, 1 can give you a call tomorrow to get a better tinderstanding of this as the information provided was third
hand at best ...

Steven Savich | Vice President; Practice Executive - LD&I
100.Airside Drive, Airside Business Park | Moon Township, PA 151081 [0}412-269-6467 | {M] 330-550-4579
ssavich@mbakerinth.com | WWW.ﬁwbakeg'intl~}com C |




To Wl” Plckermg <WP|ckermg@bgh2o éom> Jennifer Presutti <JPresutti@pgh2o.com>
Cc. Robert Herrlng, PE, PMP <RHerr|ng@pgh20 comp>
Subject. FW: Lower Hill G1/G4 Tap In Application

Good afternoon,

I wanted to pass along this email | received from the FNB Tower. | assume this:is thelr way to skirt: the fees, ,
lam: going ‘to advise them that they wouldn’t withdraw the application as that is hat necessary. They would just:submita
revised planning module under their previous application and pay the expedited revised permit review fee.

They likely will not like that answer so | wanted to run it by you 3 before responding.

e

Juhc Asdloila

dustry Relations Manager

Offise: 412.255.8800

Ext:80418

Cell: 442.608.1233

2477 media inguiry line: 412,430.3898

Bitisburgh Waler and Sewer Authority
1200 Penn Ave, Pittsburgh, PA 15222

hitos:iipgl2o.com

CONFIDENTIALITY NOTICE: This e-mail and any attachments constitute an electranic commupication within the:
meaning of the: Electronic Communications Privacy Act, 18 U.S.C. § 2510 and its disclosure is: strictly fimited to the
recipient intended by the sender of this message. This transmission and any attachments may contain confidential
information. If you are-naot the intended recipient, any disclosure, capying,;: distripution or usg of any. ofthe mformatlon
contained in or attached:to this e-mail is strictly pl‘Ohlblted if you have received this.transmission in &rror, p(ease fiotify the
sender of this communication of your receipt, in efror, by e-mail or by phone, then destroy the original and its attachmenis
by deleting them from’ your system. Thank you for your cooperation,

From: Savich, Steven <SSavich@mbakerintl.com>

Sent: Monday, January 31, 2022 3:01 PM

To: Julie Asciolla <jasciolla@pph2o.com>

Ce: Paltrndge, Toby <}Partncjge@mbakex intl.com>; mcoraceObppsconstructlon com; Boris Kaplan

Subject. Lower HI“ 61/64 Tap In Application

PWSA OfficePartnars 002023



’ pzlnp mit ap, catlon and er tnis :
r ath forward for the plannmg module thev feel lt is most prudent to separate the'Gl anc

parcels for;a few reasons:

First, the ownershxp entities for each of these: parcels willbe dlfferent and inturnso wotild the ultimate: holder of the

permltted sewage facilities.

Second the sewer {and water) usage for the G4 parcel is still inknown at this time. The landscape and conflguratlon is
,set but the fauht:es for sinall busmess retail uses are still bemg determmed

Thlrd there is a concern that PADEP will not approve the. combined G1 / G4 application. since the outcome of the
meetings with them allowed for the development of the G1 parcel only under-the capacuty of the overall block,

With that said, there is still a.need for expediency in gettlng to final permit for the G1 block. The intent would be to file
the permit apphcatlon as.an expedlted apphcatlon urider the new guidance.. ThlS would guarantee an mttnal review
perlod of 15 days, correct? We will review: all of the updated forms and process to ensure we have met the
requirements‘and provide the: checklist with the new application.to allow.for PWSA staff to better review the
application. Please let me know what you will need from the ownar to withdraw the currentapplication and to. establish
the new project email within ebuilder and confirm path forward for the new application.

if-you like, we can touch base later today to discuss in more detail.
Thanks!

Steven Savich | Vice President, Pr. actice:Executive - LD&S
100 Airside Drive, Airside Business Park | Maon Township; PA.15108 | [0] 412-269-6467 | [M] 330-550-4579

sawchgﬂmbdkennﬂ com | www. mbakerintl.com f % @in >
Michael Eakerf

IRTERNATI

 We Make o Difference

e
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RE:  Address TBD - 15219
Waterand Sewer Tap-in Plans

Dear Office Partners XXl Block G1 LLC,

The Pittsburgh Water and Sewer Authority (PWSA) has approved the tap-in plans for the above:
referenced project.

Thedees have been calcuiated and are attached for your reference. Permits are not consideréd
issued until- permit fees are paid.

Due'to the closure of the PWSA permit counter in response to COVID-19, payments w&ll be
accepted by mail only. Please send check-or money order to Pittsbuirgh Water and Sewer

Authority at 1200 Penn Avenue, PGH. PA,15222, Attention: Permits. Permits will be processed
and emailed after payment is: recexved

if you have any questions, please feel free to contact me at (412) 255-8800-X8030.

Sincerely,

Wendy M. Dean
Engineering Tech |l
Attachment

ce: PWSA File

Pannliberty Plaxa{ Info@pahlacon; M nc;haf.mﬁ:m Custamer Sorien 7
1200 PeimtAvenue T A12.255.2433 Bl Emgrgunclen
Plosburgh PA 182322 F G12 2583475 biS e fledvi s e

PWSA OfficePartners 000985




Address TBD | o

$214,682.72
$287,466.34

96.53 Water EDU’s
96.53 Sewer EDU’s

-l

(1) 6” tap = $1,31443
(1) 8™ tap = $1,34995

(1) 4 tap = $1,10635

(D 1.5 meter = $492.00 — Domestic Positive Displacement
(1) 3" meter = $1,668.00 — Compound Domestic
(1) 5/8” x %" meter = $235.00 - Fire Line

Please make check or mioney order payable to PWSA or Pittsburgh Water
and Sewer Authority, The approved permit will be processed and emailed
after payment has been received.

= pIEASE NOTE** o
PAYMENT FOR PERMITS MUST BE RECEIVED WITHIN 6 MONTHS
FROM 12/23/20241. IE PERMITS ARE NOT PAID FOR WITHIN THIS
PERIOD, THIS PROJECT AND PLANS WILL BE VOIDED AND WILL

REQUIRE THIS PROJECT TO START FROM THE BEGINNING.

Penn Libeny Plazsa | inforpohZecen: wirwngh2ecom Customer Borvice 7
1200 PannAvenus T $12.258.2423 W gpghdo Brergencles:
Fitcsburgh PR 182322 F BI12,255.2675 4122552423




| Water & Sewer
~ Authority

cae0

OFFICE PARTNERS XXII BLOCK G1 LLC

Address TBD

96:5395.20 Water EDU’s = $214:682.72 211,714.74
96-53-95.20 Sewer EDU’s = $287.466.34 283.492.13
1) 6” tap = $1,314.43

(1) 8” tap = $1,349.95

as 42 4ap ———3510635

H— 15" meter = $492.00—Domestic Positive-Displacement
(1) 3” meter = $1,668.00 — Compound Domestic
) 5/8” x % meter = $235.00 — Fire Line

) 499.744.28

Please make check or money order payable to PWSA or Pittsburgh Water
and Sewer Authority. The approved permit will be processed and emailed
after payment has been received.

** PLEASE NOTE **

PAYMENT FOR PERMITS MUST BE RECEIVED WITHIN 6 MONTHS

FROM 12/23/2021. IF PERMITS ARE NOT PAID FOR WITHIN THIS

PERIOD, THIS PROJECT AND PLANS WILL BE VOIDED AND WILL

EQUIRE THIS PROJECT TO START FROM THE BEGINNING. |

Penn Libeity Plaza | infoapyhiZo.com www.pghZo.com Custamer Service /
1200 Penn Avenue T 412.255.2423 ¥ d@pghZo Emergencies:

Filtsburgh PA 15222 F 412.255.2475 412.255,2423
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BEFORE THE PENNSYLVANIA

PUBLIC UTILITY COMMISSION

"OFFICE PARTNERS XXTII )
BLOCK Gl, LLC, \ ) Docket Nos.
) C=2022-3033251
) C-202203933266
Claimant, )
)
)
-Vs- )
)
THE PITTSBURGH WATER )
AND SEWER AUTHORITY, )
)
)
Respondent. )
)

DEPOSITION OF BORIS KAPLAN

April 19, 2023

Reported by:
Michelle L. Goehring
Job no: 7062
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DEPOSITION OF BORIS KAPLAN, a witness
herein, called by the Respondent, for
examination, taken pursuant to the Pennsylvania
Rules of Civil Procedure, by and before
Michelle L. Goehring, a court reporter and a
notary public in and for the Commonwealth of
Pennsylvania, at the offices of Clark Hill PLC,
One Oxford Centre, 301 Grant Street,
Pittsburgh, Pennsylvania, on Wednesday,
April 19, 2023, at 10:00 a.m.

COUNSEL PRESENT:

For the Claimant:

MAURICE A. NERNBERG & ASSOCIATES
by David M. Nernberg, Esqd.

301 Smithfield Street
Pittsburgh, PA 15222
dmn@nernberg.com

For the Respondent:

CLARK HILL PLC

by Samuel A. Hornak Esqg.
by Ashley L. Buck, Esqg.
One Oxford Centre

301 Grant Street

14th Floor

Pittsburgh, PA 15219
shornak@clarkhill.com
abuck@clarkhill.com

TransPerfect Legal Solutions
212-400-8845 - Depo@TransPerfect.com
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WITNESS

I NDEX

BORIS KAPLAN

By

By

EXHIBIT
Exhibit

Exhibit

Exhibit

Exhibit

Exhibit
Exhibit
Exhibit

Exhibit

Mr. Hornak

Mr. Nernberg

EXHIBITS
DESCRIPTION
1 Notice of Deposition

2 First set of
Interrogatories and
Request for Production

3 PPUC Formal Complaint

4 12/23/21 Letter &
1/3/22 Emails

1/3/22 E-mails
1/28/22 E-mails
1/19/22 E-mails

©w ~1 o W

1/20/22 E-mails

PAGE

12

PAGE

19

20

25
29
59
63
66
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PROCEEDTINGS
BORIS KAPLAN, a witness herein, having
been first duly sworn, was examined and
testified as follows:
EXAMINATION
BY MR. HORNAK:

0. Good morning, Mr. Kaplan. My name
is Sam Hornak. I represent the Pittsburgh
Water and Sewer Authority with respect to the
actions commenced by Office Partners XXIII
Block G1, LLC, which I'll refer today as Office
Partners, against the PWSA before the Allegheny
Court of Common Pleas first and then before the
Public Utility Commission of Pennsylvania.

Can we agree that any time I refer
to Office Partners today, I'm referring to the
entity that filed those lawsuits?

A, Yes.

Q. Okay. You already passed the first

test, Mr. Kaplan. Have you ever been deposed

before?
A. Yes.
Q. Okay. So I'll just give you some

ground rules that, again, you've already passed

the main test here which is, you have to answer

Page 4
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verbally yes, no. You can't mhmm or huh-huh.
Things like that.

Also for the benefit of the court
reporter, only one of us can speak at a time.
So I have a bad habit of sometimes speaking
over people when I'm asking gquestions. I will
do my very best not to do that today. I would
ask that you let me finish the question before
you start your answer.

I'm not asking you to guess at
anything today. Based on the substance of
today's deposition, a lot of the material may
require you to recollect certain things. If
you don't remember, I don't want you to guess.

So can we agree that if you answer a
question today, it's because you remember the
answer and you're giving your best impression
from your recollection.

A. Yes.

Q. If you need a break at any time, I'm
certainly happy to accommodate that. This is
not meant to be an endurance contest, and as I
said before we went on the record today, I
don't anticipate that we'll be here for an

extremely long time.

Page 5
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Buccini/Pollin?

A. i’m,a senior vice‘presideﬁt.

’Q. How long~have you been with‘
Buccini/Pollin?

A. Since 2008, so about 15 years.

Q. and since you've been there, what

roles have you filled for Buccini/Pollin?’

A. Primarily in project origination and
project management.

Q. Okay. Let's separate those two.
Project origination is that kind of sales,
business development for Buccini/Pollin?

A. Yes. It's identifying business
opportunities for our company, working with

owners of property on potential acguisitions

for our company, and then coming up with

development plans for those properties.

Q. Okay. And what roles have you
filled on the project management side of your
responsibilities at Buccini/Pollin?

A. I've overseen projects ranging in
size from small, mixed-use info projects with
several apartments over retail. I've developed
a large multi-family development in the City of

Philadelphia. For the past four or five years,

Page 8
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Baker, the Michael Baker Firm in the’
development of the FNB Tower?

A. S6 Michael Baﬁkér is an engineering

- fdrm thatfs worked with Qur team in both'the

development of the master plan, but also in the
FNB: Tower project.

They're responsible for civil
engineering services and they are our principal
representatives in a number of approval
activities with various city and state
agencies.

Q. Okay. Thank you.

I'm going ask you about a few names
that Office Partners has identified through
discovery. Perhaps you can give me who they
work for, what their role in the development of

FNB Tower has been.

A. Sure.
Q. First is Steven Savich, S-A-V-I-C-H?
A. Sure. Steven Savich is a senior

engineer at Michael Baker. He has worked on
development of the master plan, the

engineering -- civil engineering assoclated
with the master plan. He has also worked on

various entitlement and approval efforts for

Page 16 |
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the FNB Tower.
Q.  wWhat about Toby Partridge?
A Toby,Partnidge also works for

Michael'Baker} is a‘colleague of~StéVe'Savich.

0. Similar job responsibilities?

A. Correct.

Q. Craig Dunham?

A. Craig Dunham had been a consultant

to the Pittsburgh Penguins or the local
partners in this development. Currently Craig
Dunham is an employee of the Pittsburgh
Penguins.

Q. Okay. When he was consuiting for
the Pittsburgh Penguins, was he employed by
someone else?

A. He had his own consulting company,

Dunham Real Estate Group.

Q. Understood.

A. Dunham reGroup.

Q. What about Wesley Schwandt,
S-C-H-W-A-N-D-T?

A. Wes Schwandt works for the

Buccini/Pollin Group. He is a senior executive
in our technical services group called BPGS.

Q. Joseph Lisicky, L-I-S-I-C-K-Y?

TransPerfect Legal Solutions
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1 A, Joe Lisicky‘isangeneralkcoﬁnsel for
2 the»Bﬁccini/PéllinfGroup;

3 Q; OkayQ HEfs ah,éttqrney?

4 A. ’C6rrect. ‘

5 Q. What about William Sittig,

6 S-I-T-T-I-G?

7 A. Bill Sittig works for Sittig

8 Cortese, a local land use attorney. He's an

9 attorney, as well.
10 Q. QOkay. Matt Corace, C-O0-R-A-C-E?
11 A. Matt Corace works directly for Wes
12 Schwandt in BPGS.
13 Q. Okay. The name is obviously
14 familiar for any Pittsburgher, but what is the
15 role of Kevin Acklin with respect to this
16 development?
17 A. Sure. Kevin Acklin is a senior

18 executive with the Pittsburgh Penguins. He had
19 a lot of day-to-day responsibilities for the
20 real estate development components of the
21 project.
22 Q. Okay. And the last name that I have
23 for now is Bomani, B-0-M-A-N-I, Howze,
24 H-O-W-Z-E?
25 A, Bomani Howze is a vice president

Pagé918
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péragraph%byiparagraph‘basis,'but I just w§ht‘

to confirm some facts. But if you could turn
to | ’ |
Paragraph 6 on-Pége'l, which QEHerélly says
that Office Partners submitted an application
to tap into the PWSA infrastructure in May of
2021.

That timeline is correct, as far as
you can recall?

A. As far as I can recall, yes.

Q. Is your recollection, both on your
own and behalf of Office Partners, that the
first interactions with the PWSA, related to
the FNB Tower took place during calendar year
20217

A. I think that's right.

0. That's consistent with what's pled
here. I just wanted to confirm that.

In Paragraph 7 the complaint reads,
"Between August of 2021 until December 21 of
2021 Office Partners and the PWSA communicated
regarding the plan submissions."

Did you, personally, have any role
in those communications between Office Partners

and the PWSA?

Page 22
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1 Have you, personally, ever communlcated Wlth
2 PWSA about the development of the FNB Tower°
‘v3 A I don 't think that. I have | ;
“4“ | 'Q; In;the'communlcatlonsfreferenoed im : ~ %
5 Paragraph 7 of the;COmplaint;‘do you know |
6 whether there was any discussion of what rate %
7 would apply to the application of Office é
8 Partners to tap into the PWSA system in 20217
9 A. I don't know. ' | #
10 Q. Okay. Are you aware of whether any | %
11 such discussions took place specific to the E
12 issue of what rate would apply? ‘ ﬁ
13 A. I don't know the specifics.
14 MR. NERNBERG: I'm going to
15 object as to form and really just to clarify
16 the question. Are you asking specifically
17 within that date range in Paragraph 7? That's
i8 what you're referencing?
19 MR. HORNAK: Yes.
20 BY MR. HORNAK:
21 Q. We can move on to Paragraph No. 8,
22 which reads, "On December 23, 2021, the PWSA by
23 letter accepted the tap in plans but informed
24 Office Partners the permit would not be
25 considered approved until the permit fees were
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‘Page 25
1 paid." | |
2 What‘é the basis fof Offiée
3. Pattnersf allegations in Paragraph'S that é 
: 4: permit would not 5e‘consideredyaprOVGd’until'
5 the permit fees were paid?
6 A. T believe the basis is the actual
7 letter that was sent to us by PWSA.
8 (Deposition Exhibit No. 4 was
S marked for identification.)
10 BY MR. HORNAK:
11 Q. Okay. Let's pull that out here.
12 So I have here what I will mark as
13 Exhibit 4. This was a document that was
14 produced to the PWSA through discovery in this
15 action with Bates label Office Partners_1142 at
16 the bottom.
17 Do you recognize this letter,
18 Mr. Kaplan?
19 A. I do.
20 Q. And is this letter the one that you
21 were just referring to in your testimony as the
22 basis for Office Partners' allegation in
23 Paragraph 8 of the complaint?
24 A, Yes, it is.
25 Q. Please feel free to take a second to
e m— A T T
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~read the letter that 's marked as Exhibit 4.

It's relatlvely short

Are you able to 1dent1fy, after
review, whatflanguage in this letter gave
Office Partners the impression that a'permit
would not be considered approved until the
permit fees were paid?

A. | I'm looking at the second paragraph
in the letter. The second sentence of that
second paragraph reads, "Permits are not
considered issued until permit fees are paid.”

Q. Okay. I won't belabor the point,
but can we agree there is a slight difference
between the language in the letter and the
language in the Complaint, insofar as the
letter reads that permits are not considered
issued, whereas the language in the Complaint
says that permits are not considered approved?

A. The letter does read, "Permits are
not considered issued until permit fees are
paid."

Q. Okay. So the basis -- what was the
basis of Office Partners' interpretation that
permits not being issued is the same as permits

not being approved?
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1 A. The permits,—— thevpléin:léﬁguagé
2 says'the,pgimits are not cbﬁéideredii55ued§j
3 The reality is‘we’déﬁ‘t:havé aipeiﬁit‘numbe;;
4 we don't have a permit date. | |
5 We don't consider,’yOu know, having
6 a permit until you have some of those
7 additional components of the final permit.
8 Q. Understood. Are you aware,
9 Mr. Kaplan, of the date on which Office
‘10 Partners received the letter that's been marked
11 as Exhibit 47
12 A. I don't know the specific date, but
13 this letter, I believe, was sent to us by mail
14 and I don't think we became aware of this
15 letter until sometime in early January of 2022.
16 Q. Okay. I'm going to give you another
17 document that I would actually like to make
18 part of Exhibit No. 4. So when it's marked,
19 we'll put this after the letter itself.
20 Feel free to take a second and look
21 through this. Again, this is a document that
22 was produced by Office Partners at Office
23 Partners Page 26.
24 A, Okay.
25 Q. And it's a collection of e-mails

Page 27
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~pr0duCEdrby‘Office Partners.

Ifwould,direct yduffattention'td the

bottom;of‘Paggkl,ksofoffiCe‘Partners Page~26,

where there's an e-mail from a“WendyQDEan;'who
I will represent to yoﬁ:works and at the time
worked for PWSA, to Matt Corace.

Based on that e-mail, do you have
any reason to think Mr. Corace did not receive

a copy of this approval letter on December 237

A. Looks like it was received.
Q. Okay. I'll just put that in the
back of Document No. 4 -— Exhibit No. 4.

Sorry to make you jump around. Do
you have Exhibit No. 2 before you, which would
be the Office Partners' responses to discovery?

A. I do.

Q. I'm going to direct your attention
to Interrogatory No. 8, which is on Page 10 of
the document. This Interrogatory asks Office
Partners to, "Identify each and every occasion
the PWSA advised you that your permit would not
be considered 'approved' until the permit fees
were paid as alleged in Paragraph 8 of your
Complaint.”

And in Office Partners' Answer there

Page 28
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subdivision of the G Block?

A. I beiieve it was following the
subdivisicn, o

Q.‘ Okay. Théré's a referéhcé tbt-—
specifically to the plan being rejected -- or
to the application being rejected by the
commonwealth agency, which you have‘just cast
as the DEP.

Did the DEP ever explicitly advise
Office Partners that its applications, either
to the DEP or to the PWSA, would be rejected on
the basis of a subdivision?

A. I don't recall specifically the
guidance, but there were general concerns about
the impact of subdivisions on prior approvals.

Q. Did any entity, external to Office
Partners or its agents and representatives,
explicitly warn Office Partners that an
application or permit would be rejected based

upon different owners or subdivision of

parcels?
A. I believe that to be the case.
Q. I guess what I'm trying to get at,

Mr. Kaplan, is was that the impression of

Office Partners based on its experience or was

Page 34
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there a‘cqmmuniCatibn‘or‘repreSentation made by
’ankoutside;ehtityjto OffiCe_Partners,of'a"

A. IrbeliéVe it was based on
representations. There were extensivé
discussions back and forth with agents of the
DEP and PWSA, submissions and letters back and
forth trying to preserve the prior approvals,
and an understanding that the DEP was making
some level of a concession to permit our
advancing of a time-sensitive project on Block
G1, but that we would need future additional
and costly approvals beyond those that have
already been secured.

Q. But you don't remember the specifics
of those representations, including when they
were made, by who, to whom, or what the
substance of the representations were?

A. They are just as I described to you.
That's the extent of my recollection.

Q. Thank you. You just spoke about the
time sensitivity of the project. What was the
time sensitivity of development of the FNB
Tower?

A. Sure. So the FNB Tower was and is
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1 beingidevelcped~f0r~an anChor tenant.;,ThatV
2 anChOrktenant‘has é»lease With‘officerPaftners.
3 That iease»has‘certain,pehalties,if miiestenes
4 “and if delivéry‘dates'ére missedf and‘so\it's”
5 incumbent on>OffiCe~Partnérs tb proceed With
6 the development of the project as quickly and
7 as expeditiously as possible and avoid any
8 possible delays and setbacks to the schedule.
9 Q. When did those efficiency
10 imperatives begin for Office Partners?
11 So in 2021 when the application for
12 the FNB Tower was first submitted to the PWSA,
13 did those time sensitivities exist at that
14 time?
15 A. They did. The lease predated those
16 engagements and we were aware that there were
17 milestones that needed to be met.
18 Q. So those milestones and time
19 sensitivities existed from the start of the
20 project to the present?
21 A. Correct.
22 Q. In -- hold on one second here —-- in
23 Exhibit 5, if you have that in front of you, at
24 the top it's an e-mail from Matt Corace to —--
25 MR. NERNBERG: Exhibit 5 is
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1" to ?age Office‘§aﬁtﬁers;50f
2 | ,\Who:iS‘Mi"Fléhééan?f Dngou~
| 3 .recogﬁize;that~ﬁaﬁe?kﬂA‘ | ’
4: ’A, | VI’reéOghizé‘the nEfE Iibéiievevhe 
5 was employed by the PA DEP.
6 Q. “And other recipients copied on this
7 e-mail are a variety of entities, including the
8 Pittsburgh Water and Sewer Authority, Michael
9 Baker, Buccini/Pollin, and I see that you're
10 copied on this e-mail, as well as others.
11 On the last page of this exhibit,
12 Office Partners 50, there's a paragraph that
13 reads, "Based on the foregoing, please be
14 advised that the PWSA takes no exception to
15 designating the Block G flows entirely to the
16 First National Bank Financial Tower."
17 Does that sentence make sense to
18 you, based on the discussion that we just had
19 relating to flows and subdivision?
20 A. It does. It relates to PWSA
21 agreeing to prioritizing a time-sensitive
22 project, assigning flows that had previously
23 been approved for the entirety of that block to
24 that one parcel, and permitting progress on
25 subsequent approvals to advance.




B !ag'é 41

1 A. So thére had”beenfa priOrfapprOva17 s

2 for a slanning Hodule, es/ééh~tia?ilyr like a
B ; Ca}pa:city COnfirx‘n;atio“n that had been relied ‘upoiny.

1 4 as being a COmplétedjapprOVal, |

5 A‘lotkof these‘COnvefsations deal

6 with a new interpretation for -- our belief

7 that it was a new interpretation that those

8 approvals needed to be revisited subsequent to

9 subdivision.

10 At the same time, it's my

11 understanding that we couldn't get a tap-in

12 permit -- a tap-in application approved until

13 such time that there were any questions

14 resolved with the planning module.

15 So they may be related, but I think

16 there are two distinct applications and

17 approvals that are being sought.

18 | 0. You were copied on this specific :
19 e-mail and on this broader communication that's §
20 the subject of this exhibit, Mr. Kaplan.

21 Was your interpretation or the

22 interpretation of Office Partners at this time g
23 that the PA DEP was going to stand in the way :
24 of or otherwise impede either of thé |
25 applications that you just referenced, either
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the plannlng module or the PWSA tap in

appllcatlon°

, A. | By late December it looked llke they,

were agreelng to our moving forward w1th the
prOJect.
Q. Okay. Thank you.

On Page Office Partners_47 at the
top there's an e-mail that starts on the
previous page, starts on Office Partners 46
from Toby Partridge to Shannon Connell from
PWSA.

You are not copied on that e-mail,
Mr. Kaplan, but there's a very brief exchange
there between Toby and Shannon where Toby says,
"Sorry for bugging you again." And then later
in the e-mail Mr. Partridge asks, "When will we
hear about the final tap fee amount."”

This e-mail was sent on January 3,
2022, which, of course, is after the date of
the December 23 letter.

At that time, at the end of December
of 2022 and in the first days of January
2022 —-- at the end of December 2021 and in the
first days of 2022, these time sensitivities

for the approval of Office Partners'
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applications exisﬁed}'is'that correcf?

2 A, Yes. | |

3 Q. Iskthét the\bésis,‘as far‘aé,yguycan
4 tell, of Mr. Partridge's e-mail to ‘Shannon

5 Connell to, in effect, check in on the DPWSA's

6 issuance of the permits to get them expedited?
7 A. Yes. | |

8 Q. At the very top of this exhibit, the
9 very first e-mail on Page Office Partners_44,
10 Matthew Corace states that, "We have to talk
11 tomorrow on steps with getting this check in
12 the hands of PWSA ASAP," and in all capital
13 letters, "HIGH PRIORITY!"
14 You're not on this e-mail. Do you
15 interpret this e-mail as, again, underscoring
16 the time sensitivity of the PWSA's approval of
17 the permit?
18 A. T do.
19 Q. Okay. Thank you.
20 I'11l direct you back to the
21 Complaint here, we're still on Paragraph 10.
22 That's on the second Page 2 of the exhibit.
23 I'm going to direct you here to the
24 last sentence of Paragraph 10 which reads. "In
25 addition, Office Partners wanted to change the
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o Page 44 |
1 ~plans’duerté dﬁher structuralkGQQSidérétioné;ﬁ | %
2 LU At this tlme what otherstructural %
de 3 considerationsﬁwaS Office,Pértheréwlogkinglto %
’3‘4 change in‘itsképplicatioﬁ? ‘ | | | §
5 A. I believe we also received guidanée %
6 from Baker as to~updated technical calculations é
7 on the respective parcels, the Gl andyG4 | §
8 parcels, which would change the -- the overall %
9 usage on those parcels, and I think we also
10 reflect different fees associated with the
11 updated technical capacity projections. #
12 Q. When did Michael Baker provide
13 Office Partners with those updated technical i
14 specifications? Do you remember the specific E
15 date? %
16 A. I do not. %
17 Q. Do you remember whether it was in %
18 December 2021? January 2022? If you don't %
19 remember, that's okay. %
20 A. I don't remember. %
21 Q. Okay. And you think those updated %
22 technical specifications relate to usage? §
23 A. Yes. %
24 , Q. As you sit here today, can you %
25 remember any other updated technical %
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specificatiOHS~that Baker prOVidédfto‘OffiCe :

Partners?
A. I do not.
Q; Do you. know When«officé Parthers

first communicated those updated technical
specifications to the PWSA?

A. I do not.

Q. Okay. Back to Exhibit 2, which is
the Office Partners' discovery responses.

A. Okay.

Q. I'll refer you to Interrogatory
No. 6, which is located on Page 9 of this
document, which asks Office Partners to
"Identify with particularity all of the reasons
for your decision to attempt to withdraw your
application on or about January 31, 2022."

Let me ask you a general question
first before we get into Office Partners'
response. Why did Office Partners attempt to
withdrawal its application for a tap-in permit
to the PWSA on or about January 31, 20227

A. I think there were several factors
that led to that decision. We had
conversations through the end of '21 and early

in 2022 related to the two parcel ownerships on

TransPerfect Legal Solutions
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Block G.

| There were many conversatlons
throughout January related to, ultlmately, the
fees that were due and the rate structure that
was going to be'applied to that applicaridn.

And based on those conversations

with staff and with leadership, we decided to
proceed with withdrawing the application.

0. When you refer to staff and
leadership, are you referring to the staff and
leadership of Office Partners or the PWSA?

A. I believe it was both.

Q. And you think those conversations
occurred in December of 2021 and January of
20227

A. Correct.

Q. Some of these may overlap with what
you just said, Mr. Kaplan, but in Office
Partners' response to Interrogatory No. 6, a
number of factors are identified. One of which
is the "Logistics of the project.”

What logistics —-- well, actually
it's not a direct quote. "Logistical reasons"
-— no. Strike that. It does say "logistics of

the project.”

B S T e i e SR T e R e e P S e s T
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1 What were the loglstlcs 5% the
T 2 | project that'lé& £o OfficeﬁPérﬁhersiﬁﬁfportinq
3 to withdrawal its application? | '\
4. A T dentt Kiows |
5 Q. Okay; What about cdsts?
6 A. Well, certainly in January, ybu
7 know, we had discussions regarding the fees
8 associated with this application. We were
9 aware of a new rate structure that was in
10 effect as of January 2022, and we were seeking
:11 to find ways to have that new rate structure
12 apply to the permit we were trying to secure
13 from PWSA.
14 Q. Did Office Partners have any
15 communications with the PWSA relating to the
16 costs of the tap-in permit fee prior to Office
17 Partners learning about the new tariff rate
18 going into effect in January of 20227
19 A. I believe that our representatives
20 did. Part of their responsibilities is not
21 just to secure permits, but also to advise us
22 as to what those permits cost.
23 Q. Do you remember which of your Office
24 Partners representatives had those
25 conversations with the PWSA and when?
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A. I don"t know that any of our

employees had those conversations with PWSA. I
expect that our engiﬁeersfdid~and they were

: adVising our staff.

Q. What would those conversations have
entailed? And by that I mean is was Office
Partners seeking to get a discount on its

tap-in permit application fee off of what was

VCOntained in the 2021 tariff?

MR. NERNBERG: Objection as to
form. You can answer.

THE WITNESS: I don't believe
we ever sought any kind of discounts. We
wanted to pay then applicable rates.

BY MR. HORNAK:

Q. Then applicable. What is the "then"
in that statement? What rate did Office
Partners want to pay?

A. Whatever the prevailing rate was

when we secured the permit.

Q. Okay. Did those conversation occur
in 20217

A. I don't know if they did.

Q. Okay. Office Partners' response to

Interrogatory No. 6 also references ownership
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structure as *bein{g‘ﬁon:e of the bases for Office

Partners‘iattemptVtO‘Withdrawalkits‘

applieétionz,

| Whét"Wés'the implicationjéf:
ownership structure on the attempt;to
withdrawal?

A. Again, the Gl and G4 parcels are
separately owned. They were part of a single
application made in 2021. There were lingering
concerns about the need to bifurcate the

application into the respective ownerships —-

Q. Okay.
A. -— of those two parcels.
Q. Okay. What about planning module

reviews with PA DEP in late 20217 What was the
implication of that planning module review on
Office Partners' attempt to withdrawal its
application?

A. Again, the Department of
Environmental Protection, PA DEP, reviewed our
prior approvals for sewer planning module
capacity and indicated that subdivisions that
occurred after those approvals had taken place
would impact the availability of the planning

module approval, and so to align our
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applications with that guidance from DEP, it

'was'important to~fihdeWayé tofsepafate the

 applications.

Q0.  Okay. Office Partners’,responSé to;

No. 6 also references, "Weighing the eqUitiés

of paying an unreasonable fee while aISO\haVingt

to pay higher annual usage Charges on a going
forward basis," and that continues but I'll
stop there.

What did Office Partners mean by

that phrase that I just read about weighing the

equities as a basis for its attempt to
withdrawal the permit application?

A. Sure. Office Partneré is developing
a large commercial property that's hopefully
going to be around for 100 years. The new 2022
rate structure impacts not just what's paid up
front but downstream usage fees.

It seemed unreasonable to me and
members of our team at the time that this new
project would be subjected to ongoing,
increased fees over many decades and also be
subject to a much higher upfront fee for
tap-ins that were no longer in effect.

By no longer in effect, I mean that
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| | : Péée 51 %
1 by Januafy 2022;itheﬁé7was arﬁew rate éﬁfuctﬁfe~ yg
2 that‘réddcéd tﬁo&efupfront,qestS;:,AﬁdfgiVén‘ %
>3 ﬁhat We,did ﬁot feéei§é:any'benéfit ftom;aﬁ E
4H approval in 2021, thét we§hadnrt received a ,
5 permit, we didn't have a permit date, that we |
6 couldn't purSuekéther permits that we needed in
7 2021. All of that became possible only after i
8 potentially picking up a permit in 2022. We F
9 wanted to find ways to utilize a savings for g
10 the project. ﬁ
11 0. Is it Office Partners' position that
12 any applicant, not just Office Partners, that
13 paid a pre-2022 tap-in permit fee should be %
14 either reimbursed or relieved from the %
15 obligation of that upfront permit fee on the %
16 basis of the higher usage rates going forward? %
17 MR. NERNBERG: Objection. |
18 You're asking him to provide a legal
19 conclusion. F
20 MR. HORNAK: My response to
21 the objection is that I'm asking for Office ?
22 Partners' position on it, on the central issue
23 in this case.
24 MR. NERNBERG: 1 disagree.
25 Office Partners' filed the Complaint on its
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extent that y0u~afé; I don't necessarily

objéct tOApOSitioﬁ~questiOns, bﬁt\l'think‘welre°

 going,little bit fargafield,as,far as the:(k

Complaint.

I know you want to fihish;your
question and I'm sorry for interrupting. If
you finish it, I may object again. But I thiﬁk
that we need to stick to the four walls of the
Complaint and the facts at hand. But I'll
allow —-- ask the question again, I guess.

MR. HORNAK: 1I'll strike the
question that's open. I think I got an answer
to the previous question from Mr. Kaplan.

BY MR. HORNAK:

Q. Mr. Kaplan, are you aware that there
was a —— what I'll call the rate case -- there
was an action pending before the Pennsylvania
Public Utility Commission beginning in March of
2021 where filings have actually continued into
calender year 2023 at Docket No. R2021-30247797

Are you aware of this rate case,

generally?
A. I am not.
Q. Do you know whether Office Partners

ever made any filings with the PUC prior to the

e s e
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flllng of thls Complalnt relatlng to the PWSA'~ ~ B J
appllcatlon of the 2022 tarlff fees to elther
tap-in fees 0K usage fees° !

A. I~mksorry. Can you just repeat thatk
one more time?

Q. Absolutely. That was a long

question. Are you aware of any filing that
Office Partners made with the Pennsylvania ?
Public Utility Commission prior to the filing
of this Complaint?

A. I'm not aware of that.

Q. Do you know whether Office Partners

has ever made any filing with the PUC --
whether that be an objection to the PWSA's
rates or the application of various tariffs --
has Office Partners ever made any filing of
that nature with the PUC?

A. I don't believe that Office Partners
has.

Q. Okay. When did Office Partners

first become aware that there was going to be a
change in PWSA's fee structure in January of
20227

A. I can only speak to when I became

aware of it. I think in early January of 2022,
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discussed5
Al I belleve 1t is.
Q. Did any entlty, whether that be the

PWSA or any~other entlty,,adv1se Offlce

Partners that Office Partners was,requlred to

ML
T R

mreTy

revise its tap—in~application?

A. I don't believe that PWSA told us

Ry

that it was required to revise the
applications.
Q. So the basis of this pleading that ;

the revisions were required is Office Partners’

own assessment?
A. Correct.

Q. I'1l turn to Paragraph 14 on that

same page. "On February 22, 2022, PWSA

approved the plan submitted by Office

Partners."

ST T e S SR TR T

Do you know whether that was the
date when a permit was actually issued by the

PWSA to Office Partners?

A. I don't believe that was the permit

T SR A A

date. I think that was just an approval of the

new plans.

eI

Q. Okay. What I'll represent to you,

Mr. Kaplan, is that the permit was actually

——————— pTeraer et et
R Z z k2 % eorer el
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Q. Are you aware of any tlme, from the

beglnnlng of thlS appllcatlon through the
present, When Offlce Partners ever attempted to
slowjdewn consrderatlpn of a~pendrng
application to the PWSA?

A. I do not.

Q. In fact, it seems like the testimony
today is that Office Partners, at all poiﬁts,
was attempting to expedite the PWSA's
consideration; is that correct?

A. Thet is correct.

(Deposition Exhibit No. 6 was
marked for identification.)
BY MR. HORNAK:

Q. Okay. I'll show you here a set of
e-mails here, Mr. Kaplan, that we'll mark as
Exhibit 6.

I'll direct your attention here to
an e-mail that begins at the bottom of Page 753
and continues on to Office Partners 754.
MR. NERNBERG: Look at the
bottom right.
BY MR. HORNAK:
Q. That's an e-mail that's from you to

a number of parties, dated Thursday,

‘Page 59 |
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Jannary 27, 2022. Itwcbntiﬁués‘Qn to,the§next,

pagé with~a1couple of séctiénsunumberédfl;wz;; o

3, and then Iy 2;,3,'

I want to direct yoﬁrvéﬁtentioh;to’“f

both No. 3s in that same e-mail. In the first’

one you are characterizing the intent of Office

Partners to "Request that both applications
receive a 15-day expedited review and pay the
$1300 fee per application for expedited
review."

What expedited review are you
referring to in that e-mail?

A. I think by that date, the 27th of
January, we were prepared to submit two new
applications and we were also prepared to pay a
fee associated with an expedited review of each
of those two applications.

0. So these e-mails relate to Office
Partners' attempt to withdrawal its original
application and submit what Office Partners'
claims to be a new application.

Is it fair to say that Office
Partners —-- upon the submission of that alleged
new application, Office Partners was seeking a

expedited review of the revised new

TransPerfect Legal Solutions
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1 application?
k2‘ HA.k’ ébirect;k
| 3 : Q,’ ;Okay,k $he;seg§ﬁdib; 3 in'that same
14 e-mail, you;asked ¥4fI aééumékybur team7+— to
5 quickly coﬁfirm that "Can We use the PWSA
6 notice from December and other approvals to
’7 keep advancing the work in the field for
8 another couple of weeks?"
9 It seems like thekintent there would
10 be to use the December 23 letter, that is
11 Exhibit 4 to today's deposition, as a basis to
12 keep work progressing even after the submission
13 of what Office Partners claims to be a new
14 application?
15 A. I believe that's the case. That
16 there were ongoing reviews that required PWSA
17 final sign-off. We were trying to evidence
18 interim reviews and interim progress to permit
19 additional work to proceed.
20 Q. So Office Partners wanted to use the
21 December 23 letter as a basis to keep work
22 progressing for the milestones you previously
23 identified even post withdrawal of an
24 application during an expedited post withdrawal
25 review?
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A. T think we also referenced other
approvals and any additional ev1dence to
indiéatemthat.wQ7Can keéﬁ gdvaﬁciﬁg;\'q

0. Okay. 'Cah‘youfdésbribé; 
Mr. Kaplan -— and I can show you sdme
e-mails -- can you describe the efforts that
Office Partners made to communicate with either
city leadership or other interested entities to
convince the PWSA to apply the 2022 tariff rate
to the Office Partners' application?

Do you know who Office Partners
communicated with? Do you know what
communications occurred?

A. I believe I do, generally. I think
those communications were primarily at the
staff level. There was a line of communication
between our representatives and staff at the
PWSA and those conversations were ongoing:

We also pursued additional
conversations through our local partners with
leadership at the PWSA, and also reached out to
other city municipal officials to initiate
conversations.

I think this is pretty standard for

what we do with all agencies in terms of

: ‘:Ea§é 62
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negotiations and discussions at staff level,

‘le?déﬁéﬁipvlevei; ah§]Sél@ﬁ- - K
 §?‘r‘ Did Y6ﬁvéVeiApersonaliy pﬁrticipaﬁe

in any of thbse éonVerSéti6ns,3ﬁijwkap1ah; witﬁV

either city officials or any other political

officials?
A. I don't believe that I did.
Q. So when you say they were on a staff

level, they were your staff at Buccini/Pollin
or other representatives of Office Partners?

A. Correct.

Q. I'1l show you another set of e-mails
here, Mr. Kaplan. Beginning with Office
Partners Page 509, this is a document also
produced to the PWSA by Office Partners.

MR. NERNBERG: Are we going to
mark this as an exhibit?

MR. HORNAK: Yes. We'll call
this Exhibit 7.

(Deposition Exhibit No. 7 was
marked for identification.)
BY MR. HORNAK:

Q. The first e-mail I would like to
direct you to is at the bottom of Page 509 and

it goes on to 510. This is an e-mail from you

e Tyt et — y e - mmrsomarasrin
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to Kevin Acklin, Mr. HOWZe; and several others,

‘dated January 19, 2022;[at"1;26:p;m;

If you Cbuldiféad;that e-mail aﬁd
let me know whehdyéu"ré~fiﬁi5héd. | |
A. I'm ready.
0. So the last sentence of’this reads,
"We are also exploring an alternative,(a Hail
Mary) whereby we have Baker make an amendment

to the previously submitted tap-in plans so

that there's no ambiguity that the basis of the

permit was reviewed after the January 12 date
for the new fee structure."

Can you explain what you meant by
that sentence, Mr. Kaplan?

A. Sure. I think by the 19th of
January we had had several conversations
through our representatives about the approvals
and the rate structure that was going to be
applied.

Those conversations were not leading
to a satisfactory resolution, and so we were
starting to explore alternatives to picking up
a permit based on the 2021 application.

Q. So as I read that sentence in this

e-mail, Mr. Kaplan, it sounds like the

'Page 64
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amendment or the modifications to the prior
application, the reasons that we've discussed

today;;it soundsaliké a~pretext that the real

reason why Offide“ParﬁnerS)Waﬁted'to‘Sﬁbmit pei

withdrawal its application and make reVisiohs

is strictly for the basis of securing the new

’rate; is that correct?

A. I don't think that's correct. It's
not strictly for the new rate, but certainly
the new rate, I think, is a very large
component in the decision.

As we became aware and quantified
the difference between the rate structure of
2021 and the rate structure of 2022, the
difference of upfront fees was —-— I'll speak
just in order of magnitude of it -- 1like, half
a million dollars, and that was sufficient to
pursue additional conversations, additional
applications, additional effort to secure a
very substantial savings for the project.

Q. And securing that savings was one
of -- and I think you just sald a major reason
for withdrawing the initial application and
submitting a new modified application?

A. Correct.
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Q. - 'bika% |

A.  But certainly I femémber 4round £
January of 2022 is wheﬁ we were:really ldoking
more intently at the pdsSibility of a
withdrawal and resubmissién.'

Q. Understood. You've referenced in
the last couple minutes, Mr. Kaplan, the cost
savings that Office Partners would réalize,if
the 2022 tariff rate were applied versus the
2021 tariff rate, and I would like to get some
information about the relative size of this
permit fee and the overall budget for the
Office Partners project.

What is the overall project for the
FNB Tower project?

A, The overall project, which is
inclusive of acquiring the land, doing all of
the engineering and architectural services,
building the project, improving the space with
tenant improvements, is around $240 million.

Q. Okay. Throughout 2021, when Office
Partners was in communications with the PWSA

pressing the consideration of this tap-in

ez

TransPerfect Legal Solutions
212-400-8845 - Depo@TransPerfect.com

B T e D P T S T i TN B R S P ey e A B Pt o S e E e R SR R

T e S YT e O e T e T e e e o]

T P e e M TS T T e

R—
S e

|
|
%
|
|
‘%
i
ek




bt ettt vttt
R B DR R B S R e = TS, o S

o ‘~Faqe“69,;
{'lf permlt what amount,had Offlce Partners |
f Zi )budgeted for the tap-in fee9ff | I
’,3f~ - A, I belleve the budget was 1n the 450t"
4 | to $500 OOO range i SR SR |
5 0.  Okay. I think I just have a couple |
6 more questions erkyou. | :
7 | A few minutes ago we were diScussinge é
8 Office Partners' desire to continue pressihg %
9 ahead with certain approvals on the basis of %
10 the December 23, 2021 letter -- that's Exhibit %
[ 11 4 today -- during this withdrawal, %
12 resubmission, and expedited review process; do %
13 you remember that testimony, Mr. Kaplan? %
14 A. I do. %
15 Q. What was the benefit of relying on %
16 the 2021 letter and pressing other approvals :
17 ahead even during the withdrawal and
18 resubmission process, what was the benefit to j
19 Office Partners? i
20 A. Just would you mind restating it? %
21 0. I don't mind at all. I apologize |
22 for asking an unclear question.
23 Your testimony, as I understand it,
24 is that Office Partners wanted to rely on the §
25 December 23, 2021 correspondence from the PWSA

et e i ettt ettt st
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1 Q. SO»dﬁringkthé,Wifhdrawél and e '%
2 ,résubmissiongpréceSS; Offiééf§g;tﬁérs hqpeﬁ to: %
3 continue with constructlon a~nd; the prOJect, | ;
g GepetEl Ty, at, 18ask, in, park, on the basis of }
5 the 2021 approval letter? L
6 A. ‘I think over the course of January §
7 and February, as this was ongoing, we were told §
8 by our construction management team that they
9 had a little more latitude regarding their
10 schedules and, I believe, that was part of what
11 we used to calculate and decide to do a
12 withdrawal; that there was more -- that there %
13 was additional capacity for us to secure the
14 PWSA approval. E
15 Q. What do you mean by additional |
16 capacity for Office Partners to secure the PWSA r
17 approval? :
18 A. I meant there was additional time k
19 for us to secure the tap-in approvals. By that %
20 point in time, there wasn't an immediate need %
21 to tap in and that it made sense for us to %
22 resolve the ongoing discussion with PWSA and, %
23 if necessary, withdrawal the application and ?
24 file new applications.
25 MR. HORNAK: I don't think I
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‘haVe,any'furthéf gquestions, Mr. Kaplan. Your

counsel may have some questions. Thank you for

appearing today.

MR. NERNBERG: I might just
have a few. |
EXAMINATION
BY MR. NERNBERG:
Q. Boris, you were asked about the

budget of this project; do you recall those

questions?
A. I do.
Q. And have you managed budgets for

other projects?

A. T have.

Q. Do projects -- ﬁave projects you've
managed ever come below budget?

A. Maybe one or two.

0. And have projects you've managed
gone above budget?

A. Yes. Maybe one or two.

Q. As a project manager, what 1s your
goal with regard to managing projects under or
over budget?

A. The budget consists of many, many

line items. My goal is to balance those line

PP
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items in such a fashion that we ,deiivfer"
prOJects on budget s

)Qg : And so. is it'-- can it happen that
some line 1tems are 1ncreased and some llne

items are decreased?

A. Certainly. It happeﬁs all the time.

And certainly it's my duty to keep identifying

reasonable savings that could be realized in a

way that offsets potential increases that occur F

across the rest of the budget.

Q. Could you take a look at Exhibit 3
again? That's the Complaint. Page 2 of the
second part, please.

A. With the Item 7 at the top?

Q. Yes. You were asked about two
paragraphs. I just wanted you to read the two
paragraphs into the record.

Could you read Paragraph 8, please?

A. Paragraph 8. "On December 23, 2021,

the PWSA by letter accepted the tap in plans
but informed Office Partners the permit would
not be considered approved until the permit
fees were paid."

Q. And could you read -- sorry --

Paragraph 14, please?

et e ettt ettt ettt e ————— ettt
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Q. and you can't, generally, recollect
any communication between Office Partners and
the PWSA, is that correct, relating to
withdrawing the application prior to Office
Partners learning about the change in fees?

A, Yes.

MR. HORNAK: Okay. I don't
have any further questions.

MR. NERNBERG: I have nothing
further. We'll read. |

THE COURT REPORTER: Are both
parties ordering a copy of the transcript?

MR. NERNBERG: Yes. I'll take
an electronic copy.

MR. HORNAK: I'll take an
electronic as well. Thanks.

(The deposition was concluded

at 11:37 a.m., and signature was not walved.)

Page 79

TransPerfect Legal Solutions
212-400-8845 - Depol@TransPerfect.com




10

11

12

13

14

15
16
17

18

19
20
21
22
23
24
25

COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF ALLEGHENY )
CERTIFICATE

I, Michelle L. Goehring, a notary public
in and for the Commonwealth of Pennsylvania, do
hereby certify that the witness, BORIS KAPLAN,
was by me first duly sworn to testify the
truth, the whole truth, and nothing but the
truth; that the foregoing deposition was taken
at the time and place stated herein; and that
the said deposition was recorded
stenographically by me and then reduced to
typewriting under my direction, and constitutes
a true record of the testimony given by said
witness.

I further certify that I am not a
relative, employee or attorney of any of the
parties, or a relative or employee of either
counsel, and that I am in no way interested
directly or indirectly in this action.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal of office this lst day
of May 2023.

/S/Michelle L. Goehring, Notary Public
Court Reporter

My Commission Expires: July 12, 2025
Commission No. 1317058
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PENNSYLVANIA PUBLIC UTILITY COMMISSION
Formal Complaint

Filing this form begins a legal proceeding and you will be a parly to the case.
If you do not wish fo be a party to the case, consider filing an informal complaint.

To complete this form, please type or print legibly in ink.

1.  Customer {Complainant) Information

Provide your name, mailing address, county, telephone number(s), e-mail address and utility
account number. It is vour responsibility to update the Commission with any changes to your
address and to where you want documents mailed to you. '

Name Office Partners XXl Block G1 LLC

Street/P.O. Box 1000 N. West Street, Suite 900 Apt #

City Wilmington _ State Deleware Zip 19801

County .New Castle

Telephone Number(s) Where We Can Contact You During the Day (required):
(home) (610) 202-8606 (mobile)

E-mail Address (required): bkaplan@bparoup.net
Utility Account Number (from your bill)

If your complaint involves utility service provided to a different address orin a different
name than your mailing address, please list this information below.

Name

Street/P.0O. Box 626 Washington Place

City _Pittsburgh State PA _ Zip 15219

2, Name of Utility or Company {Respondent)

Provide the full name of the utility or company about which you are complaining. The name of
your utility or company is on your bill.

Pittsburgh Water and Sewer Authority’

March 2022 9




3. Type of Utility Service

Check the box listing the type of utility service that is the subject of your complaint
{check only one):

[l ELECTRIC [l STORMWATER
X WASTEWATER/SEWER

[0 GAS

X WATER [1 TELEPHONE/TELECOMMUNICATIONS (local, long distance)

L] STEAMHEAT [ MOTOR CARRIER (e.g. taxi, moving company, limousine)
4, Reason for Complaint

What kind of problem are you having with the utility or company? Check all boxes below
that apply and state the reason for your complaint.  Explain specifically what you believe the
utility or company has done wrong. Provide relevant details including dates, times and places
and any other information that may be important. If the complaint is about billing, tell us the
amount you believe is not correct. Use additional paper if you need more space. Your
complaint may be dismissed without a hearing if you do not provide specific
information.

[l The utility is threatening to shut off my service or has already shut off my service.

L] | would like a payment agreement.

[l Incorrect charges are on my bill. Provide dates that are important and an explanation

about any amounts or charges that you believe are not correct. Attach a copy of the
bill{s) in question if you have it/them.

tJ | am having a reliability, safety or quality problem with my utility service. Explain the
problem, including dates, times or places and any other relevant details that may be
important.

X Other (explain). See Complaint being submitted herewith.
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Note: If your complaint is only about removing or modifying a municipal lien filed by
the City of Philadelphia, the Public Utility Commission (PUC) cannot address it. Only
local courts in Philadelphia County can address this type of complaint. The PUC can
address a complaint about service or incorrect billing even if that amount is subjecttoa

lien.

In addition, the PUC generally does not handle complaints about cell phone or Internet
service, but may be able to resolve a dispute regarding voice communications over the
Internet (including the inability to make voice 911/E911 emergency calls) or concerns
about high-speed access to Internet service.

Requested Relief

How do you want your complaint to be resolved? Explain what you want the PUC to order
the utility or company to do. Use additional paper if you need more space.

See Complaint being submitted herewith.

Note: The PUC can decide that a customer was nhot billed correctly and can order billing
refunds. The PUC can also fine a utility or company for not following rules and can
order a utility or company to correct a problem with your service. Under state law, the
PUC cannot decide whether a utility or company should pay customers for loss or
damages. Damage claims may be sought in an appropriate civil court.
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Protection From Abuse (PFA)/ Domestic Violence

Has a court granted you a “Protection From Abuse” order or any other order
which provides clear evidence of domestic violence against you that is currently in
effect for your personal safety or welfare? The PUC needs this information to properly
process your complaint so that your identity is not made public. '
Note: You must answer this question if your complaint is against a natural gas
distribution utility, an electric distribution utility or a water distribution utility AND your
complaint is about a problem involving billing, a request to receive service, a security
deposit request, termination of service or a request fora payment agreement,

Has a court granted a “Protection From Abuse” order or any other order for your
personal safety or welfare?

YES ]
NO X

If your answer to the above question is “yes,” attach a copy of the current Protection
From Abuse order to this Formal Complaint form.

Prior Utility Contact

a. lIs this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

YES O
NO X

Note: If you answered yes, move to Section 8. No further contact with the utility or
company is required. If you answered no, answer the question in Section 7 b. and
answer the question in Section 7 ¢. if relevant.

b. If this is not an appeal from a BCS decision, have you spoken to a utility or company
representative about this complaint?
YES X
NO [
Note: You must contact the utility first if (1) you are a residential customer, (2} your
complaint is against a natural gas distribution utility, an electric distribution utility or a

water utility AND (3) your complaint is about a billing problem, a service problem, a
termination of service problem, or a request for a payment agreement.
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c. If you tried to speak to a utility company representative about your complaint but
were not able to do so, please explain why.

The issues in the complaint could not be resolved.

Note: Even if you are not required to contact the utility or company, you should always
try to speak to a utility or company representative about your problem before you file a
Formal Complaint with the PUC.

8. Legal Representation

If you are filing a Formal Complaint as an individual on your own behalf, you are not
required to have a lawyer. You may represent yourself at the hearing.

If you are already represented by a lawyer in this matter, provide your lawyers name,
address, telephone number, and e-mall address, (all required contact information). Please
make sure your lawyer is aware of your complaint. If represented by a lawyer, both you and
your lawyer must be present at your hearing.

Lawyer's Name David M. Nermnberg, Esq. — Maurice A. Nernberg & Associates

Sireet/P.O. Box 301 Smithfield Street

City Pittsburgh _ State PA-_ Zip 15222

Area Code/Phone Number 412-232-0334

E-mail Address dmn@nemberq.com

Note: Corporations, associations, partnerships, limited liability companies and political
subdivisions are required to have a lawyer represent them at a hearing and to file any
motions, answers, briefs or other legal pleadings.
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8.  Verification and Signature

You must sian your complaint. Individuals filing a Formal Complaint must print or type their
name on the line provided in n the verification paragraph below and must sign and date this
form in ink. If you do not sign the Formal Complaint, the PUC wd! not accept it.

Verification:

{ ; Boris Kaplan , herehy state that
the facts above set forth are true and correct (or are true and correct to the best of my
knowledge, information and belief) and that I expect o be able to prove the same at a
hearing held in this matier. | understand that the statements herein are made subject fo
the penalties of 18 Pa. C.S. § 49 relating to unsworn falsification to authorities).

i
-

NAVWYUNCO A _06-15-22 |
(Signature of Complainapt) . “ (Date)

___Authorized Siantory
Title of authorized employee or officer (only applicable to corporations, associations,
partnerships, limited liability companies or political subdivisions)

Note: If the Complainant is a corporation, association, partnership, limited lability
company or political subdivision, the verification must be signed by an authorized
officer or authorized employee. If the Formal Complaint is not signed by cne of these
individuals, the PUC will not accept it.

10. How to File Your Formal Complaint

Electronically. You must create an account on the PUC's eFiling system, which may be accessed at
http://www.puc.pa.goviefiling/default.aspx.

Mail. Mail the completed form with your original signature and any aftachments, by certified
mail, priority mail, or overnight delivery to this address and retain the tracking information as
proof of submission:
‘ Secretary
Pennsylvania Public Utility Commission
400 North Street
Harrisburg, Pennsylvania 17120

If you are appealing a BCS decision: follow the directions in the cover letter you received from the
Secretary’s Bureau with the formal complaint form. ONLY Formal complaints appealing a BCS decision
can be filed by fax; emall or overnight delivery to mest filing deadlines, All other formal.complaints MUST

be eFiled -or mailed,

If you have any questions about filling out this form, please contact the Secretary’s Bureau at 717.772-
7777.

Kaep a copy of your Formal Complaint for your records.

Please know that your complaint form and the ufility’s answer will not be published to the PUC’s website.
Once your complaint case moves to the Office of Administrative Law Judge, any filings you make shoutd
be marked confldantial if you do not want them published to the websits.
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PENNSYLVANIA UTILITY COMMISSION
COMPLAINT AGAINST THE PITTSBURTH WATER AND SEWER AUTHORITY
TO SET RATE FOR APPROVED PERMIT TO PETITIONER,
OFFICE PARTNERS XXII BLOCK G1, LLC

Introduction:

1. The Petitioner is Office Partners XXIII Block G1, LLC (“Office Partners™), a
limited liability company with its principal place of business at 1000 N, West Street,
Wilmington, DE 19801.

2. Respondent is the Pittsburgh Water and Sewer Authority (“PWSA”), a
Pennsylvania municipal authority with its principal place of business at 1200 Penn Avenue,
Pittsburgh, PA 15222.

3. Office Partners is developing commercial property located in the City of
Pittsburgh at a major development known as the FNB Financial Center, a large project both in

size and in financial investment, meant to last over 100 years and be a major hub of the City of

Pittsburgh.

4. Commercial developers are required by law to obtain PWSA approval for
connection to PWSA facilities.

5. PWSA policy requires an application for the connection and, once approved, a
permit is issued upon payment of the then prevailing rate. Exhibits A and B, PWSA Policy and

Press Release.
2021 Application Process and Withdrawal:

6. On May 11, 2021 Office Partners submitted an application to tap into PWSA

infrastructure.




1. Between August of 2021 until December 21, 2021 Office Partners and the PWSA
communicated regarding the plan submissions. |

8. On December 23, 2021, the PWSA by letter accepted the tap in plans but
informed Office Partners the permit would not be considered approved until the permit fees were
paid.

9, The fees were $508,314.79. Exhibit C.

10.  The application was made by Office Partners XXII Block G1, LLC, however,
Office Partners realized that the plans submitted in 2021 encompassed two separate parcels with
separate owners and that the permit applications for the G1 and G4 blocks should not be
combined and would risk being rejected by the Commonwealth Agencies. In addition, Office
Partners wanted to change the plans due to other structural considerations.

11.  On January 31, 2022, Office Partners withdrew the 2021 Permit Application

(which had yet to be approved as no payment was offered or made). Exhibit D.
2022 Application Process:

12, On February 4, 2022, Office Partners submitted new tap-in plans to the PWSA.
Correspondence attached hereto as Exhibit E!. They were separaie G1 & G4 applications,
distinet from the prior applications and were required.

13.  On February 15, 2022, Office Partners submitted revised tap-in plans to address
verbal comments made by PWSA. Attached hereto as Exhibit F.

14,  On February 22, 2022, PWSA approved the plans submitted by Office Partners.

Attached hereto as Exhibit G.

! The plans themselves are voluminous and already in PWSA’s possession; as such, they need not be attached hereto
but are available for this Court’s review.
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15.  On February 23, 2022 Officer Partners again submitted revised tap-in plans to
address final comments made by PWSA. Attached hereto as Exhibit H.

16.  Upon submission of the revised tap-in plans, PWSA verbally informed Office
Partners that those revised plans were approved but that the permit for the same would not be
issued until payment was made for the permit.

17.  Pursuant to PWSA’s 2022 rate schedule (attached hereto as Exhibit I and on file
with the Pennsylvania Public Utility Commission), the fees for the taps and meters requested by
Office Partners and approved by PWSA are as follows:

6 tap = $400

®

b. 8tap = $400
c. ¥ meter=  $1,540 (Compound Domestic)
d. 5/87x3/4”= $250 (Fire Line)
Total =$2,590
18.  Office Partners has also been advised that a $250 application fee is due.
19.  Office Partners was ready, willing and able to pay the fees and has offered to do

50.

20.  Despite the foregoing rates, PWSA demanded payment of $508,314.79 to approve

the plans submitted and issue the permit.

2]1.  That fee does not apply pursuant to the PWSA rate schedule and PWSA policy.

Procedural History:

22.  On February 25, 2022, Office Partners initiated a Mandamus Action before the
Common Pleas Court of Allegheny County, Pennsylvania demanding that the PWSA issue the
permit for the tendered 2022 fee schedule payment.
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23.  On March 9, 2022, the Parties entered into a consent order whereby they were to
show cause why the Court had jurisdiction and, whereby Office Partners would pay $506,647.18
into Court to be held until a final determination was made as to the fee being due, in exchange
for the issuance of the permit at that time. The amount deposited in Court represents an earlier
fee structure that was superseded when utility rates were increased but tap-in fees reduced.

24.  Thereafter on May 6, 2022, the Parties entered into another consent decree
whereby the Parties agreed to have this matter heard before the Pennsylvania Utility Commission
“pUC,” with the Court holding the funds until a final, non-appealable order is made.

75.  Pursuant to the consent/settlement, Office Partners was to initiate the action

before the PUC,
Dispute and Matter in Controvexsy:

26.  The purpose of this Complaint is to require the PWSA to accept payment pursuant
to the 2022 fee schedule for the 2022 approved permit and for the Court to refund the deposited
funds to Office Partners.

27.  The 2022 tap in fees structure was implemented with the encouragement of the
PUC along with the implementation of higher usage rates. The purpose was to make the PWSA
fiscally sound by not impeding development with up-front fees and develop usage rates to better
support PWSA operations. Thus, if PWSA is able to collect under the old fee schedule AND
charge usage rates under the new rate schedule, it will be unjustly enriched. PWSA is attempting
to double dip. Especially given the size of the project, the investment therein and its likely
lifespan of over 100 years.

28.  The applicable tap in rates are those based upon the 2022 rate schedule and usage

rates will also be pursuant to the 2022 rate schedule.




WHEREFORE, it is prayed that this Honorable Court declare that the applicable fees are
the 2022 fees pled in this complaint, order issuance of the permit based upon the 2022 rate
schedule and order the return all funds held in Court in excess of the amount due under the rate

schedule.

Respectfully submitted,

MAURICE A. NERNBERG & ASSOCIATES

e

s =

David M. Nemberg




1200 Penn Avenue
Pittsburgh, PA 15222

Revised April 23, 2021
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SECTION 1: PROCESS OVERVIEW i

SECTION 1: PROCESS OVERVIEW

Introduction

The Pitisburgh Water and Sewer Authority (PWSA) Developer's Manual outlines the regulations
and procedures for developments connecting to public sewer or water facilities and constructing
new facilities to be dedicated to PWSA. The purpose of this manual is to describe the permit
application process, the requirements of the application materials, and the developer's
responsibilities. To ensure timely review and approval of tap-in plans, this manual is to be used
in conjunction with an open dialogue with PWSA.,

More than one section of the manual may be applicable dependent upon the type of development
and scope of work proposed by the applicant. In instances where the manual does not address a
specific or unique site condition of a proposed development, the applicant should contact PWSA
to determine if additional information is required.

PWSA is regulated by the Pennsylvania Public Utility Commission (PUC). Any standards set forth
in this manual are subject to PUC review.

Al minimum, this manual will be updated annually. More frequent updates may occur as
procedures or regulations change.

Development Permit Process |

The following steps are a general overview of the development permit process. For more detailed
information, please refer to the specific sections referenced throughout the manual. Single-family
homes without fire service are not subject to the following steps and should review Section One:
Single-family Residential Developments for more information. All other projects must follow this
process. All submissions outlined below may occur simultaneously or in succession based on the
scope and timeline of the proposed development.

PWSA requires electronic submission of all applications and drawings for development projects
using e-Builder. After the pre-development meeting described below, PWSA staff will provide a
unigue e-Builder email address which will be utilized for all submissions and reviews associated
with the development. Applications and documents are not considered submitted unless sent to
the e-Builder folder.

All applications must include required documentation outlined in this manual or on our website.
Failure to provide will result in a delayed approval.
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SECTION 1: PROCESS OVERVIEW 2 .

Step One: Pre-Development Meeting

Prior to submittal of the permit application, the applicant is required to request a pre-development
meeting. A meeting request may be submitted early in the planning process or after preliminary
tap-in plans have been designed. If you hav‘e'engage‘d an engineer, itis highly recommended that
they attend the meeting.

To request a meeting, submit the pre-development meeting request form found on our website to
inbox@workflow.e-Builder.net. Please aftach any site plans, drawings, flow calculations or other
relevant documents to this email.

Step Two: Water and Sewer Availability Letfter Request

All applications must include a Water and Sewer Availability Letter Request. Complete and submit
the form to permitinfo@pgh2o.com. PWSA staff will review and return a Water and Sewer
Availability Letter Packet that includes the completed letter request form detailing infrastructure
near the site, a will-serve letter, and infrastructure maps. The letter provided is required to be
submitted with any final Pennsylvania Department of Environmental Protection (DEP)
applications. Some lenders may also require a will-serve letter.

The water and sewer availability letter is not a permit and all procedures set forth in this document
must be completed to obtain approval.
Step Three: Water and Sewer Use Application

A PWSA Water and Sewer Use Application must be completed by an applicant for public water
and sewer facilities planning. This form and its attachments are precursors to any sewage

facilities planning modules required separately by the DEP.
PWSA requires that the form be completed and submitted for the following scenarios:

1. Any development located on a lot that was created after May 15, 1972
2. Any residential development larger than one (1) single-family residential dwelling
3. Any development that contains commercial, industrial, and/or institutional uses

4, Any development thatis repurposing an existing structure

Detailed instructions are covered in the Water and Sewer Use Application section of this
manual,

Step Four: DEP Sewage Facilities Planning Module

Any development within the PWSA service area that meets the DEP’s criteria will be required to

complete sewage planning. The requirement for sewage planning depends on a variety of
factars, including but not limited to, the Existing Flows, Project Flows, Net Flows, date of lot

creation, previous planning module approvals, efc.

SHAC
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SECTION 1: PROCESS OVERVIEW 3

Detailed instructions are covered in the DEP Sewage Facllities Planning Module section.

Step Five: Tap-in Plans

Most development projects will require water and/or sewer tap-in plans to be reviewed and
approved by PWSA staff. No work on existing or new aps, including terminations, is to begin prior
to obtaining this approval.

Detailed drawing requirements are covered in the Tap-in Procedures section.

Construction and/or Relocation of PWSA Facilities
A development may require an extension, relocation, or construction of PWSA facilities to provide
water or sewer service, A development agreement and construction drawings will be required,

Requirements are detailed in the Private Construction of Public Facilities section,

Review Procedures and Fees
PWSA will review applications in the order received. Baseline review times are 30 days per
review. Review times may vary depending on volume and complexity.

Revisions to issued pemits will not be expedited and will be reviewed in the order received.
Exceptions to this policy may be permitted at the discretion of PWSA.

If tap-in plans require more than 2 reviews, $250 will be required for each additional review. No
additional reviews will be conducted without additional fee payments being made.

If a permit is issued, an additional $250 fee will be required for any revisions fo plans.
Additional fees may be required including but not fimited to:

- water!ine shut permit fee

- h‘ydrant flow test permit fee

- tapping fees

- tap and meter costs
- sewage facilities planning module review fee (DEP)

- street closure and traffic obstruction permits (DOMI)
- building permit fees (PLI)
- plumbing permit fee (ACHD}

5HAD
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SECTION 1: PROCESS OVERVIEW .

To see a complete list of PWSA fees, review our fee schedule on our website.
‘An explanation of fees can be found in the Tapping Fees section of this manual, PWSA does not
provide a preliminary cost estimation prior fo issuing the official tap-in fees.

Permit Expiration

Approved permit refers to an application that has met all the requirements as outlined in this
manual and has received a final invoice. Approved permits are valid for six (6) months from date -
of approval. If the final invoice is not paid within six (6) months, the permit becomes invalid, and
the application may be required to restart the application process.

Issued permit refers to an approved permit that has paid the final invoice and received a permit
from PWSA. lssued permits are valid for a period of five (5) years from date of issuance.

Millvale Water Service Area

Developments within the Millvale PWSA water service area must meet the minimum
requirements described herein for water service. Sewer service and the DEP Sewage Facilities
Planning Module shall be completed according to the rules and regulations of Millvale Borough
and Girty’s Run Joint Sewer Autharity.
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SECTION 2: SINGLE-FAMILY RESIDENTIAL DEVELOPMENTS

Overview

Single—familyresidential;deve}opments are equal to ane single-family residential unit. Single
family residential units with fire service or developments on land that has been subdivided to
include multiple single-family homes are not considered a single-family residential development
and shall fall under the regulations set forth in the remaining sections of this manual.

Single-family residential developments are not required to submit tap-in drawings to obtain
water and sewer service, but they must obtain a Residential Permit from PWSA prior to
completing any water or sewer work.

Submission Regquirements

To obtain a Residential Permit, the applicant is to complete and submit the residential permit
application form (FORM RES). Al fields must be completed and signed by owner.

All fees are fo be paid at the time of permit issuance and prior to start of work. Current fees are
outlined in our Tapping Fees section.

Although not subject to tap-in plan review, all water and sewer work for single-family homes are
required to meet PWSA minimum standards for tap instaliation outlined in the Tap-in Procedurg
section.

Any work will also require approval from the Allegheny County Health Depariment. Contact
information can be found on our website.
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~  [SECTION 3: WATER AND SEWER USE APPLICATION

Overview

The Water and Sewer (W/S} Use Application is to establish the water and sewer flows associated
with a proposed development. The flows shall represent the peak daily flow, which is defined as
the maximum volume of water/wastewater during a continuous 24-hour period, expressed in
gallons per day (gpd). The approved flows shall be utilized by the PWSA for the calculation of

the Tapping Fees, if required.

in addition, the approved flows shall be ufilized by the Pennsylvania Department of Environmental
Protection (DEP) to determine if sewage planning is required. For additional information on
sewage planning, please refer to the section titled "Pennsylvania Department of Environmental
Protection Sewage Facilities Planning Module®. The Applicant must receive the WIS Use
Approval prior to submitting the Sewage Facilities Planning Module, if required.

A WIS Use Approval shall be required for the following situations:
1. Any development located on a lot that was created after May 15, 1972
2. Any residential development larger than one (1) single-family residential dwelling
3. Any development that contains commercial, industrial, and/or institutional uses
4. Any development that is repurposing an existing structure

Submission Requirements

The Water and Sewer Use Application is to be completed and submitted electronically through e~
Builder. To obtain an e-Builder folder, the applicant must have attended a pre-development

meeting.

All supplemental documentation must be submitted with the W/S Use application.

Supplemental Documentation

Site Plan
The site plan shall contain the following information:

e Existing structures located within the project site and nearby vicinity
s Property lines

o Entire property, including any residual tract

« Connection to any PWSA facilities (i.e. water, sanitary and storm)

» Plan orientation

HAD
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» Existing and proposed rights-of-way and easements
» Existing and proposed improvements (i.e. roadways, sidewalks, etc.)
e Waterways and wetlands

The applicant can submit the tap-in drawings in lieu of the site plan. Instructions for
preparing tap-in drawings can be found in the Tap-in Procedures section, Submitting the
tap-in plans as part of the wls use application does not preclude the applicant from
submitting a separate tap-in plan PDF for review.

Floor Plans

The PWSA requires floor plans to confirm the flow calculation methodology. The applicant shall
provide a minimum size of 44-inch x 17-inch. The floor plans shall be drawn to scale and display
the square footage of each floor, number of reoms and/or any special conditions or features.

Project Narrative

The project narrative shall provide relevant background information on the project. The Applicant
shall use the narrative to “tell the story” of the development. Typically, the narrative will include
descriptions on the existing and proposed conditions and uses. In addition, the Applicant may
provide the project location, construction timeline, ownership group, consultant information,
relevant history, adjacent PWSA infrastructure, conclusions from the PWSA predevelopment
meeting, permit requirements, etc.

Flow Calculations

The flow calculations shall provide the means and methods for calculating the Existing Flows,
Project Flows and Net Flows. In addition, the flow calculations shall be sealed by a Professional
Engineer registered in the Commonwealth of Pennsylvania. As previously discussed, the flows
shall represent the peak daily flow, whichi is defined as the maximum volume of water/wastewater
during a continuous 24-hour period, expressed in gallons per day (gpd). Asaresult, the applicant
shall assume full occupancy, maximum tumnover, etc. Weunderstand that the DEP flow estimates
may appear much higher than anticipated usage due to the use of low-flow fixtures, etc. However,
please note that the flow estimates are attempting to estimate the peak daily flow, not the average
daily usage.

The PWSA may consider flow calculations based an altemative estimation methods. The
applicant shall provide justification for the aiternative calculation methodology. Please be advised
that the flow estimates shall represent the peak daily flows.

The flow calculations shall be broken down into water demand and sanitary flows. In addition,
flow calculations must be provided for each use within the development (i.e. retail, residential,
office, etc.). The applicant shall include HVAC condensate in the sanitary flow calculations for any
commercial, industrial and institutional uses.
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SECTION 3: WATER AND SEWER USE APPLICATION 8

Existing Flow ;
The PWSA defines "existing flow” as the peak daily flow within the past five (5) years. The

applicant can claim existing flows if the property contains a structure that has been occupied

within the past five (5) years. The existing flows shall be calculated via flow estimates established
by the DEP. The applicant shall support their calculations by providing floor plans of the existing
structure, and any other documentation that will support the flow calculation methodology.

The PWSA reserves the right to require historical water usage data, in lieu of the flow estimate
values, to establish the existing flows. In these instances, the PWSA will allow the use of a
peaking factor of 2.5 to establish thepeakdaiiy‘ﬂow. The applicant shall be responsible to provide

historical water usage data requested by the PWSA. The applicant can contact PWSA's Customer
Service for historical water usage data for a fee of $15.

Project Flow

The PWSA defines “project flow” as the peak daily flow that will be generated by the project. The
project flows shall be calculated via flow estimates established by the DEP and provided in Table
1 below. The applicant shall support their calculations by providing floor plans of the proposed
structure and clearly indicating the applicable information (i.e. floor area, number of apartments,
etc.). The PWSA is reviewing information supplied by others and is not responsible fo conduct
additional work beyond confirming the information that is submitted.

Please see below for a few common uses and the associated information that would be required
for the flow calculations:

¢ Restaurant and/or Bar:
o Maximum occupancy
o Number of turovers per day, typically three (3)
e Hotel:
o Number of hotel rooms
o Presence of any public retail or restaurant facilities
e Residential:
o Number of equivalent dwelling units from single-family residences, apariments,
townhouses, duplexes, and condominiums
o Presence of public facifities, such as swimming pools, gyms, cafeterias, etc..
e Office:
o Maximum number of employees. The applicant shall assume 150 square feet of
floor space per employee. The square footage can be limited to the office space,
and does not need to include hallways, shared areas, etc. g
o Number of any public restrooms, if any
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Net Flow

The PWSA defines “net flow” as the difference between the project flow and existing flow, as

follows:

Net Flow = Project Flow — Existing Flow

As a result, please note that the net flow may be positive or negative, depending on if there is a
net increase or decrease in usage. In addition, please note that tapping fees are based on the net

flow.

Table 3.1

Water Use and Sanitary Sewage Flow

Estimates

__{Flows are referenced from the PA Code Title 25 Chapter 73 .F’aragraph 73.47%

Type of Establishment

Projected Water Use and
Sewage Flow

{gallons per unit per day)

“Single family dwelling (For units of 3 bedrooms or less. For each 400
bedroom over 3, add 100 gallons.}
Multiple family dwellings, including townhouses, duplexes, and 400
condominiums ;
Apartments:
1 bedroom 150
2 bedrooms 300
Larger than 2 bedrooms 400
Efficiency Apartments 150
Hotels and motels (per unit) 100
Rooming houses (per unit) 200
Airline catering (per meal served) 3
Airports {per passenger—not including food) 5
Airports (per employee) ‘ 10
Beauty shops (per customer chair) , ; 200
Bus service areas hot including food (per patron and employee) 5
Country clubs not including food (per patron and employee) ‘ 30
Drive-in theaters (not including food—per space) 10
Factories and plants exclusive of industrial wastes (per employee) 35
Laundries, self-service (gallons/regular washer) 400
Laundries, self-service (gallonsifront loading washer) 200
Mobile home parks, independent (per space) 400
Theaters (not including food, per auditorium seat) 5
Offices {per employee) o . 10
Restaurants (foilet and kitchen wastes per patron) 10
{Additional for bars and cocktail lounges) B 2

140
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Restaurants (kitchen and toilet wastes, single-service 85
utensils/person) ; L
Restaurant, fast food (kitchen and toilet wastes/patron) 6
Restaurants (kifchen waste only, sing le-service utensils/patron) 3
Stores (per public toilet) T 400
‘Stores {per public urinal} 200
Stores {per public sink) 200
Warehouses (per employee} : ; ; 35
Work or construction camps (semi-permanent) with flush toilets 50
(per employee) 4
Work or construction camps (semi-permanent) without flush toilets 35
{per employee) ' ;
Churches {per seat) 3
“Churches (additional Kitchen waste per meal served) 3
Churches (additional with paper service per meal served) 1.5
Hospitals (per bed space, with laundry) ‘ 300
Hospitals {per bed space, without laundry) 220
“Tnstitutional food service (per meal) 20
Institutions other than hospitals {per bed space) 125
Personal care home (per bed space) 125
"Schools, boarding {per resident} ‘ - 100
“Schools, N o day 15
“(without cafeterias, gyms or showers per student and employee)
Schools, day ‘ " 20
(with cafeterias, but no gym or showers per student and
_employee}
Schoals, day 25
(with cafeterias, gym and showers per student and employee) ,
“Camps, day (no meals served) , L 10
Camps, winter and summer residential (night and day) with fimited 50
plumbing including water-carried toilet wastes (per person) ;
Campgrounds, with individual sewer and water hookup (per 100
_space) ;
Campgrounds with water hookup only and/or central comfort 50
station which includes water-carried toilet wastes (per space)
Fairgrounds and parks, picnic—with bathhouses, showers, and 15
‘flush toilets {per person) L
Fairgrounds and parks, picnic {toilet wastes only, per person) 5
Swimming pools and bathhouses (per person) 10

HVAC condensate from commercial, industrial & institutional
facilities

Applicant fo pfovide flow
estimates that will be
discharged to a PWSA sewer

Developer's Manual
Revised April 23rd, 2021




SECTION 3: WATER AND SEWER USE APPLICATION | 11

Revised Water and Sewer Use Application

Applicants can request a refund for tap foes for an issued permit if actual project flows are less
than the approved project flows. The applicant must resubmit a water and sewer use application
and a $250 review fee. Refunds may take 6-8 weeks to process. Refunds may be requested
within 5 years of permit issuance date.

Technical Checklist for Water and Sewer Use Application

The following is a list of items that shall be included with the Water and Sewer Use application.
Failure to provide the required information shall result in the rejection of the submittal package.

Application Fee

Water and Sewer Use Application Farm
Site Plan

Floor Plans

Project Narrative

Flow Calculations

2 & & B o ©
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SECTION 4: PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION SEWAGE FACILITIES PLANNING MODULE

QOverview

The Pennsylvania Sewage Facilities Act (Act 537, as amended) requires each municipality in
Pennsylvania to have an Official Sewage Facilities Plan (Official Plan) to address existing and
future sewage disposal needs. Please note that the Pennsylvania Department of Environmental
Protection (DEP) administers and aversees the Act 537 regulations. The Official Plan for the
City of Pittsburgh was originally approved by the DEP on May 15, 1972. The Sewage Facilities
Planning Module (SFPM) is the instrument for legally amending the Official Plan to account for
flows from new/unforeseen subdivisions and land developments. The SFPM requires
review/approval from each Facllity Owner within the sewerage system, including Collection
(PWSA), Conveyance (ALCOSAN) and Treatment (ALCOSAN). Please be advised that the
PWSA review/approval shall be limited to the collection system portions of the SFPM. Each
Facility Owner conducts a review {o understand how the proposed development will impact
available dry-weather capacity and whether the proposed flows will create a dry-weather
hydraulic averload within the next five {B) years.

Amendments to Act 537 have created a process by which certain developments may be exempt
from the planning module process. However, in accordance with 25 Pa. Code 71.51(2), the
exemption process requires that the existing collection, conveyance and treatment facilities are
in compliance with the Clean Streams Law. On March 2, 2011, the DEP issued a determination
that, due to an ongoing consent order regarding the discharge of untreated wastewater, the
PWSA and ALCOSAN do not comply with the Clean Streams Law. As a result, the DEP does
not accept SFPM exemptions for any development located within the PWSA service area,

General Requirements

Any development within the PWSA service area that meets the DEP's criteria shall be required
to complete sewage planning. The requirement for sewage planning depends on a variety of
factors, including but not limited to, the Existing Flows, Project Flows, Net Flows, date of lot
creation, previous planning module approvals, etc. Please refer to the Planning Workflow
Diagram on the PWSA website for additional information. '

Please note that the DEP is the governing authority that makes the final.determination on
whether sewage planning is required. After issuance of the Water and Sewer Use Approval
Letter, the PWSA shall issue a Preliminary Determination on the Need for Sewage Planning
(Preliminary Determination) to the DEP. The DEP will subsequently issue a Final Determination
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on the Need for Sewage Planning (Final Determination), which will confirm or deny the findings
in the Preliminary Determination.

Submission Requirements

Please note that SFPM approval requires approval from PWSA, ALCOSAN, City Planning, City
Council and the DEP. As a result, the approval process, from start to finish, can take several
months. PWSA aims to respond to each SFPM review within 30 days of receipt. The DEP, upan
receipt of the completed SFPM, has up to 90 days to respond.

Please see below for the key steps:

1. Submit the Water and Sewer (W/S) Use Application to the PWSA. The PWSA shall
provide the location of the most limited capacity sewer in the W/S Use Approval Letter.
After issuance of the W/S Use Approval Lefter, the PWSA shall issue the Preliminary
Determination. The DEP will subsequently issue a Final Determination, which will
confirm or deny the findings in the Preliminary Determination.

7. Submit the Sewage Facilities Planning Module Application Mailer to the DEP to receive
the applicable SFPM forms and DEP Code Number. Forward the SFPM documentation,
along with the required supporting documentation, to PWSA for review/approval. Refer
to the sections that follow for detailed information on submittal requirements. Please be
advised PWSA's review will be limited to the collection portion of the SFPM.

3. Submit the SFPM to ALCOSAN after receiving PWSA approval. Please coordinate with
the ALCOSAN for additional information on their review process. ALCOSAN's review
will be limited to the conveyance and treatment portions of the SFPM. Please refer to
the PWSA website for contact information.

4. Submit the SFPM to the City Planning Department for approval after receiving
ALCOSAN approval. Please coordinate with the City Planning Department for additional
information on their review process. Please refer to the PWSA website for contact

information,

5. The City Law Department, which receives the SFPM from the City Planning
Department, will request a Resolution to be reviewed/approved by City Council.

6. Submit the completed SFPM to the DEP for final approval.
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Supplemental Guidance for the SFPM Component 3 Form

The SEPM Component 3 Form is for sewage collection and treatment facilities. Please be
advised that these instructions are intended as a supplement to the DEP’s instructions. In the
event that there is a conflict between this supplemental guidance and DEP's instructions, the
Applicant shall complete the Component 3 Form per DEP instructions. This supplemental
guidance is not intended to cover each section on the Component 3 Form, but rather, only the
sections that directly apply to PWSA. The supplemental instructions for the SFPM Component

3 Form are as follows:

Section A No additional comments. Please refer to the DEP Instructions.

Section B Please note that the City of Pittsburgh and PWSA are separate and distinct
entities. This section shall not be populated with PWSA information.

Section C No additional comments. Please refer to the DEP Instructions.
Section D No additional comments. Please refer to the DEP Instructions.

Section E Submit a Water and Sewer Availability Letter Request Form to confirm that
PWSA can provide service to the proposed development. Please refer to the
Process Overview for additional information.

Section F No additional comments. Please refer to the DEP Instructions.

Section G The PWSA review is limited to Section G(1) - Collection System. Complete
Section G(1b), as follows:

Existing collection or conveyance system: [ROAD NAME — SEWER DIAM. AND
MATERIAL]

Owner: The Pittsburgh Water and Sewer Authority

Existing Interceptor: JAL!TEGHENYIMONONGAHELA/OHIO| River Interceptor
Owner: The Allegheny County:Sanitarv Authority

Section H No additional comments. Please refer to the DEP Instructions.
Section | No additional comments. Please refer ta the DEP Instructions.

Section J For J(1), the Project Flows shall be identical to the Net Flows approved by the
PWSA during the Water and Sewer Use Application review process. Please be
advised that the Water and Sewer Use shall be approved prior to the SFPM

1540
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review. For J(2), the PWSA applicable portions of the table are limited to the
“Collection” row. Refer to the sections that follow for detailed information on
submittal requirements. :

Section K No additional comments. Please referto the DEP Instructions.
Section L No additional comments. Please refer to the DEP Instructions.
Section M No additional comments. Please refer to the DEP Instructions.
Section N No additional comments. Please referto the DEP Instructions.
Section O No additional comments. Please referto the DEP Instructions.
Section P No additional comments. Please referto the DEP Instructions.
Section Q No additional comments. Please refer io the DEP Instructions.

Section R No additional comments. Please refer to the DEP Instructions.

M‘ethodology to Determine the Present Flows

The flows (i.e. Existing, Project and Net) shall be reviewed and approved by the PWSA during
the Water and Sewer Use Application review process. As indicated in Section J - Chapter 94
Consistency Determination of the SEPM, the average and peak existing flows shall represent
the most limited capacity sewer (MLCS). Please note that the MLCS is not typically the same
sewer used for the tap-in. Therefore, the PWSA shall provide the location of the MLCS as part
of the Water and Sewer Use Review process. The Present Flows shall be determined, as
follows:

Method No. | Project Flows, gpd Methodology to Determine the Present
Flows
Method #1 Uptoand Including 4,000 gpd Peak Flow Depth Measurements
" Method #2 | Greater than 4,000 gpd 7 , Flow Monitoring

Method #1: Peak Flow Measurement

The Applicant shall take a minimum of five (5) flow depth measurements at the MLCS overa
one-hour period between 6-8 AM or 6-8 PM. For example, an Applicant could take
measurements at 7:00AM, 7:15AM, 7:30AM, 7:45AM and 8:00AM. The maximum of the five
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flow measurements shall be utilized as the flow depth for the Manning equation calculations. All
flow depths between zero and one inch shal! be rounded to one-inch.

Method #2: Flow Monitoring

The Applicant shall contract with a professional flow monitoring company to monitor the Present
Flows at the MLCS. The flow monitoring shall take place for a minimum period of 30 days,
uriless otherwise approved by the PWSA. Data should be checked for guality and analyzed to
provide the present maximum monthly dry weather average flows and peak flows in gallons per
day. For peak flows in the PWSA’s collection systems, indicate whether the flow is peak hourly
flow or peak instantaneous flow.

Calculations for Design Capacity, Present Flows and Projected Flows

General Information
The flow calculations shall be signed and sealed by a Professional Engineer licensed in the

Commonwealth of Pennsylvania.

When available, the Applicant may utilize historical as-built information to determine the existing
sewer slope, as indicated in the W/S Use approval. If historical as-built information is not
available, the Applicant shall either utilize the minimumn slope permitted per the DEP
Wastewater Facilities Manual or survey the existing sewer to determine the actual sewer slope.

The Applicant shall utilize the following Manning’s Roughness Coefficients (n):

Table 4.1
Manning's Roughness Coefficient

Pipe Material | Manning’s Roughness Coefficient, '
; n
Brick 0.016 .
“Concrete R 0.013
Ductile Iran__ , 0.012
Plastic 0.010
Vitrified Clay . - 0.015

The Applicant shall utilize the following Peaking Factors:

Table 4.2

Peaking Factors

Type of Collection | Peaking Factor
System
Combined 3.5

&R
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[ ~ Separate T 3.0 ]

Flow Calculations »
The Applicant shall calculate the Design and/or Permitted Capacity, Present Flows and

Projected Flows in 5 Years, as follows:

Table 4.3
, Flow Calculation Methodology
Flow Type _Calculation Methodology
Peak Design Capacity Use the Manmng Equation for full-flow conditions
Average Design Capacity = Peak Design Capacity + Peaking Factor
Present Peak Flow Method #1: Use the Manning Equation for parhally filled pipes
, Method #2: Analyze the flow data
Present Average Flow Method #1: = Present Peak Flow + Peaklng Factor
Method #2: Analyze the flow data
srojected Peak Flowin 5 = (Present Peak Flow + Project Flow) x 1.05
ears , )
Project Average Flow in 5 = Projected Peak Flow in 5 Years + Peaking Factor
Years

Technical Checklist for SFPM Applications

The following is a list of items that shall be included with the SFPM application, Failure to
provide the required information shall result in the rejection of the submittal package.

o Copy of the DEP Planning Module Components Letter (i.e. DEP's response to the
Mailer)

e Copy of the PWSA Water and Sewer Use Approval Letter

e Copy of the Water and Sewer Availability Letter

s Project Narrative including the name of the project, location address, current and
proposed use

o Plot Plan showing the existing/proposed structures and existing/proposed utilities
Flow Calculations signed and sealed by a Professional Engineer

e Sewage Facilties Planning Module — Component 3 — Sewage Collection and Treatment
Facilities

Daveloper's Manual
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SECTION 5: TAP TERMINATIONS |

Overview

All connections fo PWSA public facilities which are abandoned, proposed to be abandoned, or
otherwise not in use or service, must be terminated at the connection to the PWSA owned facilities
per PWSA details, specifications, and/or standards at the property owner or developer’s expense.
All structures to be demalished must obtain a tap terminatiori‘ permit from PWSA. This includes
but is not limited to restoration of public and private streets, sidewalks, utilities, or paving and
landscaping or demolition of structures. For a water service that is active but not in use, the
developer has the option of termination or to maintain a meter. If no tap termination permit is
issued from PWSA, the property owner will continue to receive a monthly bill.

All tap terminations require a permit. If no new taps are proposed, a tap permit application and
drawings must be submitted. Any tap terminations proposed as part of the development of a
property shall be included and approved on the tap-in plans as described in the Tap-in Procedures

section.

Submission Requirements

The applicable standard details must be shown on the applicant’s drawings. All current standard
details can be found on our website. The applicant should note on the drawing any existing
account numbers and/or meter numbers associated with the tap to be terminated. Drawings are
to be submitted via e-Builder. Instructions to obtain an e-Builder project folder are outlined in the
Process Qverview of this manual.

Termination Procedure

PWSA must field verify the termination of the existing connections. The applicant shall notify
PWSA by contacting the Field Supervisor provided with their permit at least three working days
in advance of the proposed termination date. A PWSA inspector must be on site during the
termination procedure and witness said terminations and pipe zone backfilling. Remaval of
existing private portions of abandoned or unused sewer laterals and/or abandoned or unused
private water service lines 'is the responsibility of the property owner. Absent the written
agreement of the PWSA to the contrary, should the PWSA be required to remove a property
owner's abandoned sewer laterals and/or abandoned or unused water service lines, the total
PWSA cost of that removal shall invoice andlor lien said property. In the case of water service
lines for fire or domestic use, orice the service is terminated, the applicant shall retum the meter
and remote reading device to PWSA and provide PWSA with said meter and account numbers
and the service addresses. Failure to return meter and account number/service address will have
developer subject to continued billing on accounts.

180
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Note: Please be advised there could be ferrule charges billed for unremoved taps.

Trenchless Technology
If the applicant proposes to terminate a sanitary or storm sewer connection using trenchless
technology, then the applicant must submit shop drawings and calculations for method to be
used and conduct NASSCO certified closed-circuit televised video (CCTV) inspections of the
public sewer before and after the termination(s). Copies of the videos and related repart
information must be submitted to the PWSA. All CCTV inspection must be compatible with
PWSA electronic media and adhere to current PWSA standards.

e,

160
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SECTION 6: TAP-IN PROCEDURES

QOverview

All developments and/or redevelopments proposing new taps, increasing flow to existing
taps, or increasing storm flow to a new or existing storm system must submit tap-in plans
stamped by a Pennsylvania Certified Engineer for review by PWSA engineers. This
section outlines general plan requirements and specific tapping procedures. A
development may include all taps described in this section while others may only include
one.

The following prerequisite conditions must be satisfied prior to the review of tap-in
drawings:

o The applicant shall have submitted a PWSA Water and Sewer Availability

Letter Request.

o The Water and Sewer Use Application has been approved by PWSA. A fire
service only tap is does not need a Water and Sewer Use application approval.

o If applicable, DEP Sewage Fagilities Planning Module must be under review
by PWSA.
e $250 review fee has been submitted.

PWSA grants final approval of the tap-in drawing through an electronic review process
in e-Builder. After the final review, PWSA will supply the applicant with a pemnit fee

invoice (See tapping fees section). A digital copy of the approved drawings will be
provided to the applicant when the pemmitis issued. A permit is not considered issued

until all fees are paid.

General Requirements

General tap-in guidelines are as follows:

s Form-DEV must be completed and submitted with the tap-in plans.
« Drawing size shall be 24 inches x 36 inches in landscape.
e Plan views shall be drawn to 1"=20' or 1"=30".

e Plan view shall be set to City monumentation and City datum unless otherwise
directed.
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e Drawing shall be readable and drawn to scale with a north arrow pointing to
the top or the right of said sheet.

« Drawing shall include a plan view of the entire site. Al existing topographic
information shall be shown either 50 percent screened or half-toned.

» Existing building footprint shall be displayed and shall show the address, parcel
ID, type of building, number of floors, the square footage of each floor and the
total square footage of the building. If an address or parcel ID has not yet been
established, use proposed address.

e Existing meter and account numbers must be shown.

o CCTV is required for all sewer lines pre and post construction when new taps,
concrete work, or foundation work are proposed.

o CCTV shall be in MPEG format and include a NASSCO/PACP export of CCTV
database, PDF map showing the location of manhole 1Ds, PDF of all CCTV
inspection logs.

e Existing manholes and wyes must be shown by survey stationing matching
CCTV.

s All existing sewer, storm and water lines near project location shall be
displayed. Each line shall be marked private or public.

e All existing water mains, sanitary or storm sewers that will be tapped shall be
displayed, The size and material type shall be shown.

e Proposed location and size of the service line shall be shown and stationed.
Stationing shall be established from a fixed location such as centerline, right-
of-way line, or properiy line. Valves and manholes are not considered a fixed
location unless otherwise directed by PWSA, Proposed sewer, storm and
water lateral information is to be shown in bold line weight and text,

» The appropriate scalable plan view, profiles, and details shall be displayed.
Examples of the PWSA standard details can be found on our website.

s All applicable standard tapping and temmination details shall be displayed.
Current details are available on our website.

o All existing private water and sewer lines connected to the existing building or
servicing the site including abandoned facilities. Any existing service line that
will not be reused by the proposed project must be terminated by the owner.
The service line must be terminated at the main as per PWSA Specifications

and in a manner acceptable to the PWSA.

340
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All existing easements must be displayed on the plans. Documentation of
easements must be provided. ‘

The summary table titled “Water and Sewer Flow Data” must be compleied by
the applicant and shown on each drawing.

Each tap-in drawing must also include an appropriate title block in the lower right-
hand corner of the drawing.

Current PWSA approval block must be shown on each drawing. This block is to be
completed by PWSA.

A Hydrant Flow Test Results table is required for all water and fire protection
service tap-in drawings. See Hydrant Flow Test procedures for more information.

All applicable tapping, termination, and trenching details shall be shown. Any
modifications to PWSA details must be explicitly called out on the plans.

Connection to PWSA sewer can be made through an existing wye or through
a new approved cannection into the PWSA sewer main. If private connection
is proposed to be made through an existing wye, then the location of the
existing wye must be shown and stationed to the nearest PWSA manhole on
the sewer tap-in drawing(s). Certain existing wye stationing can be obtained
from PWSA records/video location of taps. If a new connection is proposed
using a new wye, then a detail of the connection must be shown and also
stationed as stated above on the sewer tap drawing. New connections must
follow current PWSA specifications and standards.

Construction of private sanitary or storm sewer laterals to tap PWSA manholes
and catch basins or storm inlets is not permitied.

Sanitary and Storm Sewer Tap-in Specific
Requirements

2

If an existing sanitary sewer line is present, then the applicant must propose
connecting the sanitary flows from the proposed development to the existing
sanitary sewer unless otherwise directed by PWSA.

If only an existing combined sewer Is present, then the applicant must propose
connecting both the sanitary and storm flows from the proposed development
to the combined sewer with two separate laterals connecting info one wye
unless otherwise directed.
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If an existing storm sewer is present, the applicant must connect the flows from
the proposed development to the appropriate sewers unless otherwise
directed. This includes areas where existing combination sewers are intended
to become designated storm in the future as directed by the PWSA.

e Any combination, sanitary sewer, storm sewer or water taps that are being
terminated by the customer must be shown on the tap-in drawings (located and/or
stationed as directed). Be advised that new tap(s) will not be provided until all site

related abandoned existing services are terminated and witnessed by a PWSA

representative. All costs associated with the termination of existing private service
lines are the responsibility of the property owner.

e It is encouraged to use best management practices (BMPs) to achieve an
approved method of surface/stormwater collection, conveyance, detention,
and/or retention for stormwater which may minimize or even eliminate the use
of PWSA sewer conveyance conduits. Stormwater facilities on private property
are usually regulated by other agencies including, but not limited to City of
Pittsburgh, Allegheny County Health Department (ACHD), and Pennsylvania
Department of Environmental Protection (DEP). The Stormwater Management
Officer, located at the Department of Gity Planning for the City of Pittsburgh,
cah provide more information on private propetrty surface/stormwater detention
and retention requirements. Contact information for the City Stormwater
Management Officer can be found on our website. The applicant must also
comply with all current county/state stormwater regulations.

Water Quality Requirements

The following regulations for private stormwater connections to PWSA sewers are
designed to comply with the current Pennsylvania Department of Environmental

_ Protection’s suggested guidelines for stormwater quality as expressed in the current

edition of the Pennsylvania Stormwater Best Management Practices Manual (BMP
Manual) . Chapter 3, Section 3.5 of this manual states “Achieve an 85 percent reduction
in post-development particulate associated pollutant load (as represented by Total
Suspended Solids [TSS]), an 85 percent reduction in post-development total phosphorus
loads, and a 50 percent reduction in post-development solute loads (as represented by
NO3-N), all based on post-development land use.” Any structural or nonstructural
methods of achieving the stormwater quality guidelines above are acceptable, provided
that appropriate documentation and worksheets from the BMP Manual are submitted to
PWSA and found to verify the claimed performance after review. All surface drainage
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areas except for unoccupied elevated roof space must be captured and treated. All
structural and nonstructural water quality designs rnust meet the following requirements:

o Design must capture grit/silt, floatable debris and/ar other pollutants as noted
in these specifications or as directed.

o The device must be detailed on the plans and all certified pertinent sizing
information, options, weirs, orifices, settings, flow capacity, etc. mustbe noted.
PWSA reserves the right to request design certification from an engineer
registered in Pennsylvania.

s Provide documentation of required approval(s) by other private and/or
government agencies.

o The property(s) owner(s) must provide a signed statement outlining the
maintenance requirements as stated by the manufacturer and/or designer and
agreeing to accepting responsibility for this required private maintenance.
PWSA reserves the right to request a recorded copy of this document.

Due to the congested nature of development within the City of Pittsburgh, many sites will
be required to use water quality filters and/or hydrodynamic devices as standalone units.
If the surface drainage area excluding unoccupied roof space is less than 5000 ft2, PWSA
may grant approval to use inlet filter bags designed for permanent installation andfor
maintenance. However, they must meet the same stormwater quality requirements. Water
quality filters andfor hydrodynamic devices and/or inlet filter bags must meet the following
minimum reguirements:

o 85% total suspended solids (TSS) removal with a mean particle size
distribution of 50 microns or smaller. It is assumed that removal of the smaller
particles will result in the desired nitrogen and phosphorus removal.

o Design must hot release previously captured pollutants during high flows or
when in need of maintenance.

e Design must capture above noted gri/silt, floatable debris and/or other
pollutants as directed.

e The device must be detailed on the plans and all certified pertinent sizing
information, options, weirs, orifices, settings, flow capacity, ete. must be noted.

e The property owner{s) must provide a signed andfor legally recorded
statement/agreement outlining the maintenance requirements as stated by an
approved manufacturer and agrees to accepting responsibility for this required
private maintenance.
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o The stormwaterquality device must be located where it is accessible for PWSA
inspection and/or for maintenance by the owner.

s PWSA may request test results from an independent source.

Other private BMPs that work well in an urban environment are predominantly based on
subsurface storage detention and/or retention, which are usually located beneath parking
lots, landscaping, or other surface features. The surface feature may or may not be part
of the BMP.

I its simplest form, subsurface storage consists of an axcavated area filled with crushed
stone which stormwater is directed to. The reservoiring water fills the void space between
the individual stones. Perforated pipes andfor proprietary structures are often added to
increase the storage capacity. The excavation is lined with geotextile to deter fine soils
from entering the storage space.

Stormwater retention refers to runoff which is kept onsite and usually aliowed to infilirate
into the existing earth. This is preferred over stormwater detention, but site conditions may
limit the ability to infiltrate starmwater, Percolation testing should be done to verify the site
conditions during design and the area protected from compaction damage during
construction activities if stormwater retention is proposed.

Starmwater detention refers to the storage and slow release of stormwater. This minimizes
the peak flow rate in the storm sewer andfor receiving body of water. Most BMPs are
designed to retain a portion of the stormwater and detain the remainder.

The Pennsylvania DEP BMP Manual has many more specific BMPs based on the general
concepts above, such as Pervious Pavement with Infiltration Bed, Infiltration Basin,
Infiltration Trench, and Rain Garden. The BMP Manual also includes BMPs basedon other
concepts which are well adapted to an urban environment, such as Vegetated Roofs and
Runoff Capture & Reuse. Many companies have developed proprietary versions of BMPs
which may also be used, provided they are compliant with current local, state, and PWSA
regulations. As long as sound design principals and methodologies are used, BMPs may
be mixed, matched, modified, and linked together. Also refer to current municipal and
Allegheny County guidance and regulations for additional information.

Water Tap-in Specific Requirements

e Plan view shall show all existing or proposed valves, thrust blacks, fire service,
water service, meter and backflow location.

e Concrete blocking required for 4-inch taps and larger.
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e The tap-in drawing shall show all existing water service fines connected to the
existing building or servicing the site. Existing residential private service lines must
be a minimum of 1-inch copper with a flow of 5 gallons per minute (GPM) to be
reused. New commercial, industrial, or institutional developments may utilize
existing service lines at the expense and maintenance of the owner if minimum
flow requirements are met. All lines to be reused must have an Allegheny County
Health Department approval in writing with application.

o ltis the responsibility of the design consultants, engineers, and/or architects hired

by the developer to determine the adequacy of the existing water systems to fulfil
proposed needs at their time and expense. The presence of an existing PWSA
water main or an existing water service line in no way implies that PWSA has
adequate capacity or pressure for the proposed development.

Curb Stop Valves

Approved curb stop valves shall be provided on all new domestic water service lines
12 inches towards the property from the face of curb or edge of pavement and oriented
in a straight line perpendicular fo the public street right of way unless otherwise
directed. For mains located in the sidewalk, curb stop valves shall be located
approximately 12" from property line to the street. New taps and domestic service lines
shall also be located so as not to place the curb valve within the defined limits of a
driveway unless otherwise directed. All private service line materials must also comply
with all required ACHD Plumbing Division directions and approvals.

Water Meters

A water meter is required for each customer setvice line. PWSA will supply, set and
connect all water meters regardless of size to new and/or existing piping. PWSA's
current policy is one meter per water service linefconnection tap-in to the PWSA public
water main. Each meter must be associated with a specific biling address and legally
responsible individual or organization. Any private sub metering and/or division of the
PWSA bill are solely the responsibility of the individual or organization mentioned

above.

The water tap-in drawing shall include a schematic detail for each proposed meter and
remote reading device servicing the development. This detail must show size, type,
and model number of PWSA approved meter and remote reading device for each
service line. The applicant must provide peak domestic water demand in gallons per
minute (gpm) on the drawing. The peak domestic water demand will determine the
size of the new water meter.
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Meter Pits/Vaulis

The PWSA recommends meter pits/vaults for all installations. PWSA requires meter
pits for all residential units as directed. [f the distance from the PWSA water main to
the point of entry of the water service line at the building is greater than 50 feet, then
the applicant is required to install a meter pit or vault. The meter pit or vault must be
located at the property line no farther than 36 inches from the edge of the public right-
of-way or property line that contains the PWSA water main. If the distance from the
water main to the point of entry at the building is less than 80 feet, then the PWSA
may pemit the meter to be instalied inside the building unless the building is
constructed on a slab on grade. All properties constructed as slab on grade must install
a meter pit.

Any meter installed inside a building must be located no more than 36 inches from the
point-of entry at the inside face of the exterior wall of the water service line inside the
building. Where a meter is installed in a building, the remote reading device shall be
installed on the outside wall of the structure or at any other location thatin the PWSA's
judgment is accessible under most conditions. It shall be securely attached to the
building at a level between 3-1/2 and 4-1/2 feet above finished grade, outside of any
fenced-in areas if possible, and clear of obstructions. It shalf be located on the front of
the building or on a side near the front. If two buildings are separated by a driveway,
it shall be located on the sides of the buildings facing each other to facilitate reading.
Exceptions to these requirements will be made only if approved by the PWSA in
writing.

Service lines four inches and larger will require a vault. Vaults must meet the
following requirements:

o Al vaults must have two hinged doors capable of being locked open.
Both daors must be large enough for human entry. One of the doors
must be centered over the meter and large enough for the easy
installation, removal, and maintenance of the meter. It is suggested that
the second door be placed over the backflow prevention device.

o An aluminum ladder is required at each door of the vault fér access.

o The property owner will own and is responsible for the vault and its
maintenance.

o The vault must have a method of drainage. A drain line day lighting to
open air is preferred, but a sump for pumping out the vault is the
minimum requirement where a drain line Is not possible (the drain line
cannot be connected to the public sewer system).
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» Vaulls or pits located in roads, driveways, or other areas subject to
traffic must be live load rated (H20). Be advised PWSA and/or ACHD
do not recommend vaults/pits in street cart ways and/or driveways.

e Projects where domestic and fire lines are connected to the public main
via a single tap as shown in PWSA Detail WSC-1 may use a single
vault for both services. In this application, one door is required to be
centered over the domestic meter and another is required to be
centered over the double detector check backflow prevention device
and by-pass meter used on the fire service.

« PWSArequires a cut sheet/shop drawing submittal(s) for all vaults prior
to installation to ensure the above criteria is met.

Backflow Prevention
A backflow prevention device is to be instalied on every service line. When
applying for a new or replacement water service tap, it is required that all active
existing service lines be equipped with an approved backflow prevention device.
In no case will a plan be approved until all existing and new service lines are
apprapriately protected against backflow. The following requirements apply to all
backflow prevention devices.

» Backflow prevention devices must be installed immediately after the
water meter and remote reading device and before any branch lines
leading off of the water service line.

o Backflow prevention devices must be installed so as to be readily
accessible and with adequate space for inspection, testing,
maintenance, and disassembly.

» Backflow prevention devices must be mounted in a horizontal position
except for two models which permit horizontal or vertical mounting.

o Backflow prevention devices such as a reduced pressure zone (RPZ)
type with a drain must be protected from freezing by installation in a
heated building. Pit or vault installation is also prohibited. Such pit or
vault applications must have a dual check type backflow prevention
device directly after the meter within the pit or vault in addition fo the
RPZ type within the building.

s PWSA requires reduced pressure zone (RPZ) type backflow prevention
on all non-residential developments.
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» Backflow prevention devices with drains must be installed so that the
relief port is always readily visible and vented to drain.

o Preferably, the backflow prevention device should be located a
minimum of 18 inches from the nearest wall and the center line of the
pipe and should be located between 24 inches and 48 inches off the
deck for horizontal installation.

e The property owner owns and is responsible for the proper

maintenance and/or protection of all backflow prevention devices. Each
device is to be tested annually and results submitted to PWSA.

¢ FEachinstallation has specific design problems that must be considered.
However, the above guidelines and manufacturers' recommendations
will be emphasized when plans are submitted for approval.

Fire Protection Service Tap-In Specific Requirements

Tap-in drawings for fire protection service are required by PWSA for all proposed
developments and/or redevelopments that voluntarily install or are required to install a fire
suppression system by the City of Pitisburgh Department of Permits, Licenses, and
Inspections (PLI). This includes single-family homes with proposed fire service. It is the
responsibility of the developer to determine if fire service is required. PWSA does not
determine if fire service is required and will only review if fire service taps are included on
the tap-in plans.

It is the responsibility of the design consultants, engineers, and/or architects hired by the
developer to determine the adequacy of the existing water systems to fulfill proposed
needs at their time and expense. The presence of an existing PWSA water main or an
existing water service line in no way implies that PWSA has adequate capacity or pressure
for the proposed development.

If adequate water pressure exists, fire protection systems are directed to have a separate
tap from the PWSA water main. Domestic water service line(s) can be tapped onto said
fire line but separated in the public right-of-way with shut-off valve, if deemed accepiable
by PWSA. No irrigation or domestic lines may be tapped from a dedicated fireline.

All new shut off valves required for redundant fire service lings as determined by the
City of Pittsburgh Department of Permits, Licenses, and Inspections shall be installed
at the expense of the developer according to the procedures outlined in Private
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Construction of Public Facilities. It is PWSA's preference that redundant fire lines are
tapped to two different water mains where available.

If applicant is applying for only a fire line tap, the Water & Sewer Flow Data Table is not
required.

The applicant must include the following information on the Peak Operating Water
Demands Table on each tap-in drawing:

e Fire System Peak Demand (in gpm)
¢ Domestic System Peak Demand (in gpm)

if a fire service line feeds a hydrant on private property, the line will require a water meter
and remote reading device in a meter pitivault. A %-inch x %-inch meter and remote
reading device must be purchased from the PWSA where fireline is equipped with typical
backflow assembly. PWSA will install to new and/or existing piping, and own and maintain
all water meters and remote reading devices.

A backflow prevention device is to be installed on every service line. When applying fora
new or replacement fire service protection service tap, it is required that all active existing
service lines be equipped with an approved backflow prevention device. In no case willa
plan be approved until all existing and new service lines are appropriately protected
against backflow. For more information on backflow prevention requirements, review
Backflow Prevention.

Hydrant Flow Test

Before any water tap-in drawings for developments including fire service or domestic
service greater than one-inch can be submitted, the applicant must first apply for a hydrant
permit to conduct the hydrant flow test,

The applicant should indicate the street name of the tap location on the application.
PWSA will review and select two hydrants for the hydrant flow test. PWSA reserves
the right to modify the hydrant selections before the hydrant flow test is completed.

If an accurate flow cannot be measured on a PWSA water main, no fireline taps will
be permitted into that main unless no other options are available. The developer may
install a fire hydrant as directed by PWSA at the expense of the developer according
to the procedures outlined in Private Construction of Public Facilities.

» The Operations Division of PWSA will operate all valves and hydrants during
the hydrant flow tests. Information on how to schedule the hydrant flow test will

be given with the permit.
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e The applicant must conduct the hydrant flow tests using his own equipment
and personnel.
- Compliance with NFPA 291 is required as determined by the City of
Pittsburgh.
- The pressure drop during the hydrant flow test must be 20 percent or
greater as required by NFPA 291.

ldeal conditions for hydrant flow tests are ‘when outside air temperatures are above 4Q0°F,
PWSA will typically not permit hydrant flow tests when the outside air tem perature is below
40°F and falling. PWSA can authorize a hydrant flow test to be conducted only if additional
safety measures are taken and permitted by the city (i.e. salt truck, etc.). Hydrant flow
tests are also dependent upon the availability of the PWSA crew to operate the hydrants.
Typically, results from a hydrant flow test are valid for a periad of one year from the date
of the test. In certain areas with heavy development, PWSA may determine that the test
results are valid for only six months from the date of the test.

The applicant must complete the Hydrant Flow Test Resuits table with the data from the
hydrant flow test and add to water tap-in drawings.

Tap Installation Procedures

Waterline Taps

No water tap will be performed unless all water meters, remote reading devices, and
backflow devices have been previously installed and subsequently inspected by PWSA.
PWSA must perform the waterline tap, meter and remote reading device installation, and
any valve shutdowns. Forty-eight hours advance notification from the owner Is required

before the tap can be performed.
Listed below are the required steps for water tap-in:

e The customer is to follow all steps outlined in previous sections of this manual to
obtain a development permit.

o Aifter permit approval and the fees paid, a permit will be issued at the permit
counter,

» . The customer / developer may begin site prep for service line, meter, and remote
device installation.

o Customer / developer shall obtain street opening permit if necessary and begin
excavation to open street and expose water main.
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Customer / developer shall use the contact,informationprovided at permit
issuance to schedule meter and tap installation.

PWSA will inspect service line / meter installation.

PWSA will inspect excavation for tap and any tap terminations, if necessary.
o Customer/ developer shall make connection from the main to the meter set.

Construction personnel employed by the applicant are responsible for all permitting,
excavation, backfill, trench restoration, and domestic water service line installations from
the building to the point of the tap-inat the PWSA watermain. The applicant's construction
personnel must have proper trench shoring and equipment on site to conduct all required
work and complete the job.

The responsibility of the work is as follows:

e For customer water service fines 1 inch and 1% inches in size, only the PWSA
drills and/or connects the ferrule (corporation cock) to the PWSA water main.
Eor new connections, the customeris responsible for installing the service line
from the ferrule to the building (including all associated trenching and surface
restoration). For private water service lines 1 inch in diameter orless servinga
single-family residential development, PWSA assumes the maintenance
responsibility made for the curb stap, the curb box, and the portion of the water
service line running from the curb stop to the water main after initial connection
and installation. The property owner owns and is responsible -for the
maintenance of that portion of the water service line running from the premises
being served with PWSA water to the curb stop, including the connection to
the curb stop but not the curb stop itself. If the owner of a single family
residential development installs or wishes to have installed a water service line
greaterthan 1inchin diameter, then ownership and maintenance responsibility
for the entire water service line and related appurtenances, from the premises
being served with PWSA water up te and including the connection of the water
service line to the PWSA water main, including the curb stop and curb box, and
the corporation stop or mechanical joint tee, lies with the property owner.

e Ifa 2- or 3-inch service line is required, a 4-inch cut in or mechanical tapping
tee/sleeve will be required. After the tapping tee/sleeve, the service line size
can be reduced.

¢ For domestic water service lines 2 inches and larger, where the customer
desires to install a tapping sleeve, the customer is responsible for installing the
tapping sleeve on the PWSA water main. Then, PWSA shall drill the PWSA
water main to install the connection. The customer is also responsible for
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installing the private PWSA approved gate valve, curb stop with curb box;
service line and related appurtenances from the tapping sleeve to the building.

o \When the customer is required fo install a cut-in tee, a waterline shut permit is
required as outlined below. The customer is responsible for installing the cut-
in tee and the private gate valve, curb stop with curb box, and service line from
the tee to the building.

« One-inch connections shall have a minimum distance of 5 feet between taps when
the taps are made on the same side of the water main. One-inch connections
made on opposite sides of the water rnain require a minimum distance of 30
inches. Connections targer than one inch require @ minimum distance of 5 feet

between taps unless otherwise directed.

Waterline Shut Permit

e \When a water main shut down is required for a tap-in, the applicant's construction

personnel must apply fora Waterline Shutoff Permit.

s The contractor shall submit the waterline shutoff application at least fifteen (1 5)

days before the shutoff is required.

e The coniractor must also submit a $5000 deposit, payable by cashier's check with
the completed application. The deposit payment must be separate from any other
tap-in fee payments. If the contractor completes the work in the estimated
timeframe, the Authority will refund $4500 to the contractor after the work is

completed. A waterline shutoff permit form can be found on our website.
o lf work is to occur at night, the fee is double.
Sewerline Taps
No sewer taps are to oceur prior to PWSA approval.
Listed below are the required steps for sewer tap-in:

o The customer is to follow all steps outlined in previous sections of this manual {e
obtain a development permit.

e After permit approval and the fees paid, a permit will be issued at the permit
counter. ,

» The customer / developer may begin site prep for service line.

» Customer / developer shall obtain street opening permit if necessary and begin
excavation to open street and expose water main.

o Customer/ developer shall use the contact information provided at permit
issuance o schedule meter and tap installation.
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o PWSA will inspect service line tap installation.
o PWSA will inspect excavation for tap and any tap terminations, if necessary.

Construction personnel employed by the applicant are responsible for all permitting,
excavation, backiill, trench restoration, and sewer |ateral installations from the building to
the point of the tap-in at the PWSA sewer main, The applicant's construction personnel
must have proper trench shoring and equipment on site to conduct all required work and
complete the job.

PWSA does not accept maintenance responsibility for any private sewer laterals including
the connection to the main.
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"SECTION 7: TAP FEES

PWSA will calculate the appropriate fees based upon the related project information
submitted by the applicant in the Water and Sewer Use Application and tap-in plans. All
fees are based on the amount of water demand and the sewer flows created by each
development plus the cost of the taps, meters, and valve operations. The fees will be
charged to new applicants of the PWSA systems to recover the cost of constructing the
public water and sewer systems and related facilities. The fees support the construction
and maintenance of infrastructure such as:

e Trunk and collector sewers

o Sewage pumping stations

o Water pumping stations

o Water filiration

e Water treatment

e Large diameter transmission mains
o Small dimeter water mains

o Storage reservoirs

o Storage tanks

Tap fee calculations are based on Equivalent Dwelling Units (EDUs) and Gallons Per Day
(GPD). One EDU s equal to 300 GPD and is representative of the peak flow of one single-
family unit. To determine the EDUs for projects that are not single-family homes, the
current calculation is Net Flow GPD/300 GPD.

As an example, a development creating 1500 GPD of water demand and 1500 of sewage
flow will use 1500 GPD/300 which equals 5 water EDUs and 5 sewer EDUs.

It should be noted that the DEP currently defines one EDU as 400 GPD. The number of
EDUs for a development will differ for DEP submittals and PWSA fees.

Fee Schedule

All fees are established in the PWSA Water and Wastewater Tariffs and approved by the
PUC. Fees are categorized by tapping, capacity, connection, and customer facilities (i.e.
taps and meters) Collectively, the fees are referred to as tap fees.
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Table 7.1 Fee Schedule

[Fee Type Feé
| Sewer
Tapping $1277
Capacity $1701
Connection 50%
Total Sewer Fee $2,978/EDU
Water
Capacity $1382
Distribution $842
Connection See Tap Fee Schedule™

Customer Facilities |

See Meter Fee Schedule™*

Total Water Fee

$2,224/EDU + cost of connection + cost of customer facilitiés

* PWSA’s current policy for sewer connections states that the customer is responsible for
excavating and connecting the private sewer lateral at the PWSA main line as per current
PWSA standards and specifications and installing the private service lateral from the
PWSA main to the building to be served. Based on this policy, PWSA does not currently
charge a sewer connection fee,

“The Water Connection Fee includes the cost of taps and valve operations. PWSA shall
install all taps and operate all valves on PWSA water mains. - PWSA will install the
corporation stop and coupling for water service lines 1.5 inch or less in diameter. The
customer is responsible for excavation and installation of the water service line from the
building to be serviced to the point of connection at the PWSA main. The Connection fee
charged by PWSA varies based upon the size of the service line and the type of tap-in
procedures required by the PWSA and/or ACHD regulations. See current fee schedule for

costs.

d A,
&b
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«*The Customer Facilities Fee includes the cost water meters and remote reading
devices. All meters and remote reading devices must be purchased from the PWSA. See
current fee schedule for costs.

There are currently no tapping fees associated with storm connections.
PWSA will post a fee schedule on our website yearly.

Fee Credits

The tapping fees apply to all new developments and any renovations creating an
increased demand for existing structures. PWSA will credit tapping fees to an ‘existing
structure or development at our discretion.

The following conditions must be met to receive fee credits:

e The existing structure has not been removed and has maintained an active
connection to PWSA infrastructure as determined by the PWSA. Also, under
certain conditions where the existing structure has been removed because of
natural disaster such as fire, earthffoundation movement, eftc. and is being
replaced by the original ownerwith a building of the same size and footprint.

. Both existing and proposed usages and peak flows can be satisfactorily
documented and calculated by the applicant. The PWSA reserves the right to
determine whether said information is acceptable.

« No developments proposing subdivisions, consoclidations, or any other
significant modifications (as determined by the PWSA) to the legal boundaries

of sald existing parcel.
No credit will be granted to existing vacant lots unless determined by PWSA as mesting
the criteria of a natural disaster.

If credit is granted for existing usage, the peak daily flow calculated for the existing
structures is subtracted from the calculated peak daily flow for the proposed structure. The
applicant will be required to pay forany additional new tapping fees.

No new accounts will be established prior to all fees being paid,

2 gg i "&:}’9
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[SECTION 8: PRIVATE CONSTRUCTION OF PUBLIC FACILITIES

Overview

This section is relevant to developments which require physical modifications to PWSA's
existing water and sewer facilities. Please see below fora list of comman examples:

o The Pitisburgh Bureau of Fire determined that there is not an existing fire hydrant
within sufficient distance of a proposed development. Therefore, the developer is
required to construct a new fire hydrant at a nearby intersection.

o The Department of Permits, Licenses, and Inspections of the Gity of Pittsburgh has
determined that an upcoming development requires a dual/secondary/backup fire
service. The PWSA only has a single distribution main within the project area.
Therefore, the developer is required to construct a gate valve on the PWSA water
main to separate the two fire connections.

o Adevelopment consists of a proposed public roadway to a residential subdivision.
The developer is proposing new water and sewer facilities within the public
roadway and intends to transfer ownership of the constructed facilities to PWSA.

s The PWSA is requiring a developer to terminate ten (10) unused, but open, sewer
connections located on a sewer segment. The sewer is located beneath a busy
street, and open-cut excavations would be difficutt. The developer is proposing to
terminate the connections via cured-in place pipe (CIPP).

o The PWSA has an existing sewer main that traverses the developers property.
The proposed structure is in direct conflict with the sewer main. The PWSA
requires the developerto relocate the sewer main within the cariway of an adjacent
street.

General Requirements

The first step for developments which contain Private Construction of Public Facilities
(PCoPF) work is to submit a pre-development meeting request, as described in Section
1: Process Overview. The pre-development meeting is intended fo address early-stage
questions, such as:

s |5 the PCoPF work required? Gan the development be adequately services via
existing infrastructure?
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¢ Whatis PWSA's procedure for PCoPF Projects?
o What are the developer’s next steps?

o Are there any immediate concerns with the proposed work?

e« Aretherebetter alternatives?

PWSA facilities in conflict with a proposed development shall be relocated at the
developer's expense. If an existing structure conflicts with an existing PWSA facility, and
the conflict cannot be eliminated, the PWSA shall require a Structures Over Facilties
(SOF) Agreement. The SOF Agreement will include additional provisions, such as a
recorded easement, and may require structural enhancements to the PWSA facilities in
conflict. PWSA is to review and approve all plans and specifications prior fo construction

as described in this section.

Conditions of Acceptance

The PWSA will only accept the dedication of conventional water and sewer facilities,
including but not limited to water main, fire hydrants, gate valves, manholes, sewer main,
drainage structures, etc.

The PWSA shall not accept any facilities located within private property or private right-of-
way. In such circumstances, the constructed facilities would remain privately owned. For
private water mains, the PWSA would require a master meter within 50-feet of the

0

connection with the PWSA water main. If an existing private street is adopted by the City
as a public street, and said street contains privately owned water or sewer facilities, the

PWSA is under no obligation to accept said facilities.

PWSA will not accept dedication of facilities that have not followed the processes
contained herein. Lack of inspection by the PWSA, as-built drawings, or other
requested documentation to verify the proper construction of the proposed water
and/or sewer facilities may result in PWSA using funds from the performance bond fo
complete construction to our standards. PWSA reserves the right to- require the
unearthing of any completed infrastructure to ensure proper inspections take place
prior to acceptance.

in any instances that PWSA cannot verify the new or relocated facilities have been
constructed according to minimum standards, the facilities will remain private, and the
developer will be required to obtain additional permits from the Allegheny County Health
Department (ACHD) or the City of Pittsburgh. The developer is also required fo properly
record with the City and the County Recorder of Deeds the ownership/maintenance
agreement between all parties that share use of the private utilities. The PWSA will not
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permit the connection of the proposed facilities to existing PWSA public facilities if the
maintenance agreement is not recorded. Copies of the ACHD variance letter, recorded

casement(s), and recorded maintenance agresment must be submitted ta the PWSA.

Private shared infrastructure such as detention basins serving multiple prcpe'rties wilt
require recorded Maintenance Agreements and may also require easements, variances,
and other documentation as described in greater detail below.

Past work not properly permitted and/or accepted via recorded agreement by the PWSA
is the responsibility of the current property owner(s). This includes a wide range of
structures ranging from unauthorized private sewer taps to storm culverts. Any past
maintenance andlor repairs done {0 said private facilities by the PWSA for the sake of
public health and safety does not imply ownership by the PWSA.

Common reasons why facilities may not be accepted by PWSA are as follows:

« The faciliies only serve a single customer. In such a situation, the facilities
would be considered private sewer lateral(s) or private water service line(s).
Documentation must be provided to PWSA that the correct permits and
variances are in place for these private structures/facilities. This may include
encroachment permits for facilities in the right-of-way, variances from the City
of Pittsburgh/ACHD, recorded easements/agreements. for other propetrties
crossed, and other requirements depending on the specific site.

s Newly constructed roads not accepted by the City of Pittsburgh.

¢ Facilities that cross private property when it is not required by site conditions
as interpreted by PWSA.

o Facilities that do not have all the required recorded legal agreements,
easements and/or permits. Itis the developer's responsibility to research and

acquire at their expense all permits and/or recorded easements prior to
dedication of public water and sewer facilities to PWSA.

e Facilities built do not match materials, methods, or general locations on
approved plan. Any departures from approved plans must be approved in
writing by PWSA.

Development Agreement

The Development Agreement is @ legally binding document that defines the process for
constructed facilities to be accepted by the PWSA. Upon request, the PWSA will provide

Developer's Manual
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a draft Development Agreement for the developer ta review and comment. Please refer
to the PWSA website for a Sample Development Agreement. The developer is
encouraged to review the Development Agreement with legal counsel. All proposed
revisions shall be made in track-change mode for PWSA's review and approval. Under
no circumstances is the developer to change any items in the recital clauses, unless
otherwise directed.

Once finalized, the Development Agreement may be subject to approval at the next
available PWSA Board of Directors meeting. Please note that, to be placed on the
agenda, the Development Agreement needs to be finalized approximately one month prior
to the regularly scheduled Board meeting.

The Development Agreement, executed by the developer and the PWSA, shall be
required pricr to any subsequent approvals (e.g. construction drawings, performance
bond, construction cost estimate, etc.). However, the abserice of an executed
Development Agreement does not preclude a developer from submitting documentation
for review. The Checklist of Required Approvals summarizes the typical approvals
contained within the Development Agreement, as further described below.

If the proposed scope of work requires an extemal inspection from an on-call consultant,
the procurement process typically takes approximately six (6) weeks. The following
approvals shall be required by the PWSA before a determination can be made on whom
will perform the inspection services:

Construction Drawings

The construction drawings must comply with the design standards contained within the
latest version of the Checklist of Requirements for Construction Drawings. In addition,
please see below for additional information:

o The PWSA aims to respond to each submission within 30 days of receipt.
However, the actual length of time required to conduct the review is largely
influenced by the quality of the submission and complexity of the project.

o The PWSA sewer collection system largely consists of combined sewers. A
combined sewer conveys both stormwater (e.g. catch basins, roof leaders, stom
water detention systems) and sanitary flows (e.g. foilets, showers, sinks).
However, please be advised that the extension of combined sewers shall be
prohibited. Sewer extensions shall require a dedicated storm sewer and sanitary
sewer.

» Newly constructed facilities shall be adequately sized and positioned to account
for future development.

Developers Manual
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o Typically, the PWSA Operations Department will install the proposed connections
once a constructed water ‘main is charged. However, please note that the
developer's contractor is permitted to install connections per the following
conditions: : :

o Connections shall be contained within an approved PWSA Development
Pemnit. Please refer to Section 6 — Tap-in Procedures for additional
information.

o Connections must be performed when the waterline is uncharged.

o Each connection shall be connected to a PWSA meter via a service line.
The developer shall remain responsible to install any carresponding meter
erocks or vaults in accordance with the approved Development Permit.

o Unmetered connections shall be prohibited. Connections  for vacant
properties shall require a meter, which will be setup for a developer-owned
customer account.

o The PWSA shall be responsible to set meters and remote reading devices.

Taps for vacant properties must be metered and billed in the name of the
cantractor/developer/owner.

Construction Cost Estimate

The construction cost estimate (CCE) shall be limited to the improvements contained
within the Development Agreement. The PWSA will prepare the draft CCE and share with
the developer for review and comment. The CCE is caloulated with unit prices derived
from the average winning bidder for PWSA's publicly bid projects. The value of the CCE
may differ from the value of the contract between the developer and the developer’s
contractor. For representative unit prices, please referto the Estimate Spreadsheets. The
CCE will be used to determine the value of the required securities (e.g. bonds, irrevocable,
cash, etc.) and escrow check (e.g. CM/CI services),

Escrow Check

The developer shall fund an escrow account to compensate
the PWSA for costs associated with the Development Agreement, including PWSA
reviews (construction drawings, construction materials, etc.) and inspections. The initial
escrow check shall be valued at 10% of the construction cost estimate, or $5,000,
whichever is greater. The check shall be made payable to the PWSA.

The escrow shall be drawn upon as the PWSA incurs inspection and engineering
costs. Ifthe outstanding work exceeds the value of the escrow account, the PWSA shall
request additional funds. Failure to provide the additional funds shall result in the
cessation of PWSA involvement., At project completion, the developer shall be provided
an application for refund to claim any unused money still contained within the escrow
account.
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Construction Schedule
The developer shall provide a copy of the contractor's proposed construction
schedule. The PWSA will utilize the schedule to determine if the inspections will be

performed internally (i.e. PWSA staff) or externally (i.e. third-party on-call consultant).

Construction Management and Construction Inspection

The developer shall coordinate with the PWSA project manager to procure construction
management and construction inspection (CM/CI) services for the work contained within
the Development Agreement. The PWSA will either perform the CM/CI with internal
resources (i.e. PWSA staff) or external resources {i.e. on-call consultants). There are
many factors that will influence how the CM/CI will be performed, including but not fimited
to, the scope of the work, allocation of internal resources in relation to the proposed
schedule, type of work, etc. There are no exceptions to this requirement: all work shalt
require CM/Cl oversight. Changes to the construction start date shall require input and

approval from the CM/C! team to ensure availability.

The following approvals shall also be required prior to construction start-up, but are not
typically on the critical path:

Performance Securities

A performance security shall be required by the PWSA to ensure the developer constructs
the work in accordance with the development agreement. The developer shall furnish'a
performance security in the amount equal to 100 percent of the construction
cost estimate. The performance security may be in the form of a performance band or
other form acceptable to PWSA. The PWSA shall be the only named oblige on the
security.

Please note that the City may impose separate bonding requirements for street or
sidewalk restoration.

Insurance
The Developer shall provide a Certificate of Insurance, with PWSA listed as additionally
insured, in accardance with the following coverage requirements:

Commercial General Liability: $1 million per occurrence and in the aggregate
Automobile Liability: $ 1 million per occurrence and in the aggregate

The Developer's policies shall also require thirty (30) days' prior written notice to the
Authority of any cancellation, amendment, or non-renewal of the policies

Executed Contract Between the Developer and Contractor
The Developer shall submit an executed contract with the selected Contractor for the
proposed work.
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Construction Specifications
The PWSA Project Manager shall provide the Developer the relevant specifications per
the approved construction drawings. The Developer shall ensure that their Contractor
performs the work in accordance with the speciﬁcations. Please see below for
a typical list of relevant PWSA specifications:
o 01510 — Sewer Bypass Pumping
« 01520 — Temporary Water Service
o 02080 — Aggregates for Earthwork
. 02082 — Public Manholes and Structures
. 02085 — Water Utility Distribution Valves
. 02086 — Water Utility Fire Hydrants
. 02281—Manhole and Catch Basin Grade Adjustment
. 02332— Service Line Verification
« 02324 - Trenching, Backfilling and Compaction
. 02513 — Public Water Distribution Piping
. 02515 — Water Service Connections
» 02516 — Disinfection of Water Distribution Systems
. 02539 — Public Sanitary and Storm Sewer Piping
. 02630 - Storm Drainage
. 02650— Sewer and Manhole Cleaning
. 02721 — Aggregate Base Courses
. 02951 — TV Inspection of Sewer Pipelines
. 02952 - Sewer and Manhole Testing
« 02971 — Relining of Sewers — Cured-in Place
» 03300 - Cast-in Place Concrete
» 03600 — Grout

Construction Materials

The developer shall submit the proposed construction materials (i.e. shop drawings, cut
sheets, submittals) for PWSA approval. The construction materials must comply with
PWSA specifications, Please pe advised that the usage of rejected or unapproved
materials may result in the PWSA not accepting the constructed facilities.

Third-Party Approvals

The developer shall remain responsible o obtain all third-party approvals., Please refer to
the PWSA's Agency Resource and Contact Information webpage for additional
information on commanly involved agencies.
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Easements for Construction on Private Property

The PWSA requires the construction of new facilities to be located within the public right-
of-way. In the event that the aforementioned requirement is unfeasible, and the proposed
facilities need to be located on private prope'rty,~ the PWSA shall require a recorded
easement. The developer must show recorded proof that all easements and/or
encroachments exist in the recards of the City and/or County Recorder of Deeds. The
minimum easement width is 20-feet centered on the facility. The construction of adjacent
facilities would result in a wider easement. In addition, the PWSA may request additional
width for reasons including, but not limited to, the following:

= Large diameter facilities, typically defined as greater than 24-inches

e Excessive depths
e Soil conditions

» Site obstructions

Pre-Construction Meeting

The PWSA shall require a pre-construction meeting ori-site. The required attendees
include the PWSA Project Manager, PWSA Inspector, developer, developer's design
engineer and developer’s contractor. The topics of discussion shall inciude
introductions, roles and responsibilities, inspection protocols, close-out procedures,
testing requirements, open discussion, etc.

Acceptance of Privately Constructed Public Facllities
The following approvals shall also be required prior to issuance of the Notice of
Accepfability letter:

As-Built Drawings

The developer shall supply as-built drawings for review and approval at project
completion. The PWSA will accept redliine drawings, provided the plans are in neat
condition, and free from dirt, tears, staining, etc. During construction, the Contractor shall
meet with the construction inspector at regular intervals to exchange as-built
information. The redlines shall include, but not be limited to, invert elevations, structure
locations, slopes, fitting locations, etc. The PWSA shall be provided the opportunity to
capture GPS coordinates during construction to update the GIS database.

Maintenance Securities
Upen completion of the work, the developer shall furnish a maintenance bond in the
amount equal to 15 percent of the construction cost estimate for a period of 18

1560
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months. The PWSA shall be the only named obligee on each security. Please note that

the City may impose separate bonding requirements for street or sldewalk restoration.

Design Requirements

The PWSA design standards are contained within the Checklist of Requirements for
Construction Drawings. Please refer to the PWSA website for the latest
version. Please see below for additional information:

General Requirements
s The existing PWSA facilities shall be clearly indicated with the appropriate
identification number, including but not limited o, sewer mains, water mains,
gate valves, drainage structures, manholes, fire hydrants, etc.
« The subsurface utility engineering (SUE) performed to locate the existing
utilities shall comply with a quality level G, which involves the gps surveying of
visible utility facilities {e.g. manhole covers, valve boxes, drainage structure
grates). This data shall be utilized to update the location of existing
facilities. For example, water mains shall be shown through gate valves and
sewer mains shall be shown through manholes.
» Work located within PennDOT right-of-way shall require a Highway
Occupancy Pemmit. Please note that PennDOT shall require the PWSA fo
submit the permit application on behalf of the developer.
« The developer shall consider the proximity and depth of adjacent utilities to
determine if the proposed work is feasible. Please note that the large majority
of PWSA facilities rely upon the surrounding soil to maintain  structural
integrity. Close excavations, and removal of that support, often results in water
main and sewer main breaks. The PWSA may require that facilities be shut
down during construction. The developer would be responsible to provide
temporary water services to any impacted customers.
« The private construction of public facilities shall be limited to situations
where the existing infrastructure is incapable of providing the required level of
service.
e The proposed facilities shall be designed and constructed in accordance
with PWSA specifications.

Sewer Requirements

» Sewers shall be constructed ata depth sufficient to serve nearby basements
and future growth, The PWSA may require additional depth, as directed.

» Sewer mains shall be designed in accordance with the DEP’s Wastewater
Facilities Manual and PWSA standards, whichever is more stringent.

« Where possible, combined and storm sewer shall be designed with a
minimum slope of 2.00% and sanitary sewers shall be designed with a
minimum slope of 1.00%. Please note these requirements exceed the DEP’s
Wastewater Facilities Manual. Exceptions are made on a case-by-case

basis.
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« The pipe material required is dependent upon the depth and diameter. Per

the design conditions, the PWSA accepts the following types of materials:

PVC (SDR 26}, PVC (PS115), RCP (Class V), DIP (Class 52, epoxy lined).
« The design shall consider the need for bypass pumping, which may

necessitate flow monitoring. The developer shall ensure that upstream and

downstream manhole access is available. Discharge piping shall not interfere

with roadway or pedesirian traffic.

» Connections to new sewer extensions shall bemade ata pre-constructed wye
fitting. The use of a cored connection (e.g. Inserta Tee) shall be prohibited.
+ Storm sewers need to account for the future separation of combined sewer

laterals. Typically, this separate would occur at the time of property owner
transfer. The developer shall be responsible fo extend a lateral stub to the

curb line of the street and GPS locate the terminus.
Manhole Requirements

o The barrel and cone sections of the manhole be constructed of pre-cast

concrete. For vertical grade adjustments up to 3.inches, the developer shall
use rubber adjustment rings. For vertical grade adjustments up to 12
the developer shall use pre-cast concrete adjustment rings. Riser rings shall

not extend more than 12-inches from the cone section.

-inches,

« The PWSA will accept either a cast-in place base or a pre-cast concrete
base. However, please be advised that cast-in place bases are strongly
advised, as they offer greater construction flexibility. The PWSA only

constructs cast-in place bases for our capital improvement projects,

. For situations where the inflowing sewer diameter is smaller than the

outflowing sewer diameter, the manhole shall be constructed in such a way
that the crown of the inflowing pipe is level with the crown of the outflowing

sewer.

Drainage Structure Requirements

s The construction of drainage structures in-series shall be prohibited. Each
drainage structure shall have a separate connection to either a manhole or the
sewer main, As such, if a drainage structure becomes clogged with debris,

it will not impact the performance of any upstream drainage structures.

» The PWSA recognizes two types of drainage structures: inlets and catch
basins. Please note that both inlets and catch basins require a 20-inch sump
for the collection of debris. The. principal difference is that a catch basin
requires a stench plate to prevent malodors from permeating out the drainage
structure. Inlets are typically required on storm sewer connections, and catch

basins are required on combined sewer and sanitary sewer connections.

Cured-in Place Pipe (CIPP) Requirements

« The PWSA accepts CIPP as a suitable method to terminate active lateral
connections. Typically, this methodology is useful when PWSA sewers are

located under highly trafficked streets:
. The use of point lining shall be prohibited.
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+ Please be advised that not all sewers are adequate candidates for
CIPP. The developer chall provide CCTV of the host sewer o confim
eligibility.

Water Main Requirements
« The proposed water main shall be looped; dead end mains shall be
prohibited.
»  The main material shall be ductile iron pipe, class 52, zinc coated. The
minimum diameter shall be 8-inches.
. The water main shall require a pressure test and bacteriological test prior
to acceptance by the PWSA. The proposed design shall include gate valves
at strategic locations to isolate the main to perform these tests.
» Forservices up toand including 1-inches, the PWSA owns the service from
the water main to the curb stop and curb box.
o The developer shall be prohibited fram reconnecting a private lead service
fine to a newly constructed water main. As such, the developer shall be
required to replace the lead service line at their cost. The PWSA can assist
with notification procedures, efc.

Fire Hydrant Requirements
» The developer may be required to construct fire hydrants, as directed by
the PWSA or City, depending on the proximity of the nearest hydrant and the
length of the proposed extension.
» The hydrant gate valve shall be directly mounted onto the swivel tee.

Profile Requirements
e Profiles shall be required for sewer mains, drainage structure laterals and
water mains.
o Profiles shall indicate the location of crossed utilities, which shall be drawn
per the outside diameter. Please note that the outside diameter can be
significantly different than the nominal diameter. Forinstance, a 24" reinforced
concrete pipe has an internal diameter of 24-inches and an outside diameter
of 30-inches. Crossed utilities shalt have a minimum vertical clearance of 18-
ninches from outer surface to outer surface.
» For sewer, the profile shall include lateral design information including the
minimum depth to serve customer connections via gravity flow.
« For water, the crown of the main shall be 4-feet from the ground surface

Tap-in Drawings
Tap-in drawings are required when the development includes all the following:

s Development of lots,

o Canstruction of public storm sewer and/or sanitary sewer and/or waterline,

o Construction of building(s).
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o Construction of laterals and service lines from building(s) to the new sewer
and/or water lines, and
o Change in use of an existing facility (Redevelopment).

Tap-in drawings are not required when the development is limited to the following:

o Development of lots, and
s Canstruction of public storm sewer and/or sanitary sewer and/or waterline.

Under the second scenario where the developer only develops the lots and constructs the
PWSA facilities, the responsibility of applying for sewer and water taps falls on the future
property owner whenaver that owner decides to connect to the PWSA facilities.

Tap-in drawings for storm sewers, sa nitary sewers, and waterlines can be submitted at
any time but cannot be yapproved until the private construction drawings have been
approved by PWSA. Please refer to the Tap-in Procedures of this manual.
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Due to the COVID-19 pandemic, our downtown office at 1200 Penn Aveknue is

closed until further notice.
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PWSA Annjounces Approval of New Rate Structure Including Stormwater Fee

Fee

11/18/2021

Changes to provide greater equity and prioritize stormwater

management investment.

Today, the pittsburgh Water and Sewer Authority announces that changes o water
doption of a new stormwater fee were

and wastewater conveyance rates and the a
(PUC) during their November

approved by the Pennsylvania Public Utility Commission
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18th public meeting. The new rates will go into effect on January 12, 2022. This is the
final step in the ratemaking process that started with PWSA's rate request submitted
on April 13, 2021.

The new rates, including the stormwater fee, will generate $21 million in additional
revenue phased in over two years. in 2022, revenue will increase by $17 million, and
in 2023 it will increase by an additional $4 million. The average residential customer
using 3,000 gallons of water per mohth will see an increase of $5.65in 2022 and an
increase of $1.44 in 2023.

With the approval of the new rates, the typical residential customer enrolled in our
low-income customer assistance Bill Discount Program using 3,000 gallons of water
per month will increase 1o $43.09in 2022 or by $1.32 per month. In 2023 this will
increase to $44.15 or by $1.06 per month. The approval also includes enhancements
to our customer assistance programs and a financial incentive for consumers to enroll

in auto-pay.

“Today's approval of our new rates and the stormwater fee reflect the ongoing
renewal of our water and sewer infrastructure and will significantly change how we
fund stormwater improvements,” stated Will Pickering, PWSA’s Chief Executive

Officer.

“With input from the PUC and community stakeholders, we developed a balanced
rate settlement that prioritizes the needs of our most vulnerable customers and the
investment we must make to ensure the safety and reliability of our water, sewer, and
stormwater systems,” Pickering stated. “We appreciate their participation and the
continued support from our customers. As a publicly owned and operated utility,
every dollar we receive from our ratepayers is reinvested to provide the water
services Pittsburgh expects and deserves.”

Expanded Customer Assistance Programs

Rt A R

With any rate increase, we must consider the affordability of rates and provide our
most vulnerable customers with the assistance they need. The PUC approval provides
additional enhancements to existing customer assistance programs that will help
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customers reduce outstanding balances, save on their monthly bill, and expand

current programs to more customers.

* Among cther benefits, PWSA will double the monthly arrearage forgiveness credit
from $15 to $30 for on-time payments made by customers who are enrolled in the Bill
Discount Program and on an active payment plan; very—lOw—‘incomecustomers
anrolled in the Bill Discount Program will receive a B0% discount on water usage
charges, and all customers enrolled in the Bill Discount Program will receive an 85%
discount on the stormwater charge. Additionally, PWSA will continue to waive
raconnection fees for all customers in 2022. We are also expanding the Hardship
Grant Program to include sewage-only customers, and all verified low-income
customers will automatically be enrolled in the Winter Shutoff Moratorium.

The PGH2O Cares team, established earlier this year, will continue its proactive
outreach and education 1o customers who are eligible for our customer assistance
programs. Their one-on-one interaction with customers is providing the extra boost
many need to enroll in our programs to receive the support they deserve. PGH20
Cares is an essential feature of our existing customer assistance programs, and we
are seeing that their efforts are working to build awareness and increase enrollment.

The Stormwater Fee: A notable change for
Pitisburgh

Historically, we have funded our stormwater services from wastewater rates that are
based on water usage. The new stormwater fee is based on the hard or impervious

, surfaces on a property. This ensures that all property OWners in Pittsburgh contribute
a share thatis proportional to the amount of runoff generated by their property.
Establishing a fee thatis based on hard surfaces such as roofs, pavement, and
asphalt is a more equitable way to charge for stormwater.

As part of the implementation of the new stormwater fee, wastewater conveyance
rates will decrease since the new stormwater fee will begin to recover the stormwater

costs previously included.

httpsd/vmw.pgh20,::omlnews—eventslnewslpreswelease12021 411 B-pwsa-announces-approval—new-rate—stmctu re-ncluding 311




37722, 9:00 AM PWSA Announces Approval of New Rate Stnicture including stormwater Fae [ Pittsburgh Water & Sewer Authority

The new stormwater feeis a significant change to our rate structure. it proVides a
dedicated funding source for stormwater management and puts us on the path to,
overtime, increase investment in stormwater projects that include improvements 1o
our sewer system and green infrastructure like rain gardens and street planters to
help catch, retain, and filter stormwater runoff.

Qutreach and education remain a priority as we implement the stormwater fee and
advance the strategic planning that is currently underway. We will continue to engage
with community members and stakeholders to provide a basic understanding of the
foe and to seek input on the stormwater issues that are of most concern in their
neighborhoods. Community engagement and education is essential to ensure the
success of our stormwater planning efforts, provide a reasonable level of protection
from intense and heavy rains, and to understand how we can work together to
improve the health and well-being of pittsburgh neighborhoods.

Eor more information about the stormwater program, please visit

www.pgh2ostormwater.com.

Calculating the Stormwater Fee

Impervious surface is the hard surface on a property such as roofs, concrete, and
asphalt that do not absorb stormwater. These hard surfaces generate stormwater
runoff that collect trash and send polluted water into local waterways. Runoff can also
overwhelm our sewer system causing streets to flood, basements to backup, and

sewage to overflow into rivers and streams.

In Pittsburgh, the average amount of impervious surface on a property is
approximately 1,650 square feet. This is equal to one equivalent residential unit (ERU)
of impetrvious surface, which is the unit of measurement for calculating the stormwater
foe and is accepted as the industry standard for determining a stormwater fee. The
stormwater fee will be applied to all residential and non-residential propetties in

Pittsburgh in the following way.
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As part of implementing the stormwater fee, a credits program will be available to
residential and non-residential properties. Residential property owners can reduce
their stormwater fee by installing certain measures to control stormwater runoff from
their properties, such as redirecting downspouts into street planters where applicable
or installing a rain garden. Non-residential customers can receive up toa 60%
maximum credit by meeting the City’s 2019 stormwater development standards.

Additionally, customers will have access to an online searchable database o view
their property, the amount of impervious surface, and the number of ERUs charged to
the property. An appeals process will also be available if you believe that the total
number of ERUs and associated stormwater fee should be different. These resources,
along with the application process to apply for the stormwater credit, will be available

when the stormwater fee goes into effect next year.

For more information about the stormwater fee, please visit

www.o_gh20.com/stqrmwater-fee.

‘1l Your Bill Change?

How '
PWSA's rate increase is carefully allocated to increase revenue where it is needed
most. The typical residential customer using 3.000 gallons of water per month
currently pays $79.34 per month under the existing rates. When the new rates go into
effect in early 2022, this is expected to increase to $84.99 in 2022 or by $5.65 per
month. In 2023, this will increase to $86.43 or by $1.44 per month.
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g292 1208 | se26s | $3830 | 82097 086 | $301 ss41s st
53055 | 'sacs | 58054 | se2d0 | $2786 $090 | 402 | $85.28 | $1.74

h!tps‘JMww.ptho.oom/news—eventslnewslpress-relaase12021

-11~18-pwsa-announces-a pproval-new-rate-structure <ncluding

6/19




Annourices Approval of New Rale Structure Including Starmwater Fee | Pittsburgh Water & Sewer-Authority

/ater and

3722, é;oo AM PWSA

ngoing Investment in }
Wastewater Systems

T R T

To provide customers with safe and reliable water, sewer, and stormwater services,
we must invest in the infrastructure we Use each day. We are currently implementing
an ambitious $1.2 billion capital program that includes replacing water mains,
rehabilitating aging sewer lines, constructing new stormwater infrastructure, and
implementing the Water Reliability Plan—a series of once-in-a-generation projects to

renew key components of our water production and distribution systems.

As a publicly owned and managed water, sewer, and stormwater authority, every
dollar we receive from ratepayers is reinvested back into our infrastructure and the
improvements we are making to provide high-quality services 1o our customers.

For more information on the new rates approved today and our plans for renewing
our water, sewer, and stormwater infrastructure, please visit
Www.gqh2o,com/ourwaterfuture.

& Print This Page Share

Belated Press Releases

R
i DRI R

| Press Release
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377422, 9:00 AM PWSA Anrnounces Approval of New Rate sructure Incluting Stormwater Fee | Pittsburghy Water & Sewer Authority

PWSA Director of Engineering and Construction Recognized
in Local Business Journal

02/18/2022 - Pittsburgh Business Times Honors PWSA Director of Engineering and

Construction, Barry King.

| Press Release

https:llwww.pgh20.comlnaws—ev’entslnewslpress—releasamoﬁ-11-1 S-pwsa-announces-approval-new—rate-stn.lctUre—including 8111




3/7/22,9:00 AM PWSA Anngunices Approval of N

PWSA Expands Customer Assistance Programs

02/15/2022 - Simplified enroliment and ex

Sign Up for Our Newsletter

ew Rate Structire Including Siofmwater Fee | Pittlsburgh Water & Sewer AUTNONTy:

panded access to reduce your PGH20O bill.

Sign Up!

Media it & Conlacis

"Media Kit

. 24/7 Media Line

https:flwww.ptho.comlnews—events/newslpress—releaselzom =11 -1a-pwsa-announces-approval-new—rate-stmcture-including
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31722, 9.00.AM PWSA Announces Approval of New Rate Structure Including Stonmwatér Fee [ Pittsburgh Water & Sawsr Authority

412-430-3898

Contact Us
R 412-255-2423
Report an Emergency Press 1

Customer Service Press B

&% Send us a Message

© 1200 Penn Avenue
Pittsburgh, PA 15222

FollowUs ¥ f &

Check Your Usage
Update Your Contact Info
Careers

Service Outages

Rules & Regulations

Sign Up for Our Newsletter

L Sign Up!

Residential & Commercial Customers

https:llwww.pgh20.ccm/newseventsinewslpress-relea5612021-11~1 BapWsa-announces-approva{~new-rata-shucture—inc]uding 1011




377122, 9.00 AM PWSA Announces Approvatof New Rate Stiucture Including Stormwater heé | HIRSDUIGR VWater & Sewer Aunuiny

Developers, Contractors & Vendors

Projects & Maintenance
Your Water
About Us

News & Events

Copyright © 2022 Pitisburgh Water and Sewer Authority
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Pittsburgh
Water & Sewer
Authotity

December 23, 2021

Office Partners XXII Block G1LLC
1000 N. West Street
Wilmington DE 18801

RE:  Address TBD-15219
Water and Sewer Tap-in Plans

Dear Office Partners XXl Block G1 LLC,

The Pittsburgh Water and Sewer Authority (PWSA) has approved the tap-in plans for the above
referenced project. ;

The fees have been calculated and are attached for your reference. Permits are not considered
issued until permit fees are paid.

Due to the closure of the PWSA permit counter in response to COVID-19, payments will be

accepted by mail only. Please send check or maney order to Pittsburgh Water and Sewer
Authority at 1200 Penn Avenue, PGH. PA,15222, Attention: Permits. Permits will be processed

and emailed after payment is received.

If you have any questions, please feel free to contact me at (412) 255-8800 x8030.

Sincerely,

Wendy M. Dean
Engineering Tech il
Attachment

co: PWSA File

Exhibit C

Penn Liberty Plaza ) info@pghZo.com www.pgh2o.com Customer Service/
1200 Penn Avenue T 412,255.2423 »¥ @pgho Emergencies:
Pittsburgh PA 15222 F 412.255.2475 412.255.2423




- Pittsburgh
Water & Sewer
¢ Authority

C-2060

OFFICE PARTNERS XXII BLOCK G1 LLC

Address TBD

96.53 Water EDU’s = $214,682.72

06.53 Sewer EDU’s = $287,466.34

(1 6” tap = $1,314.43

(1) 8” tap = $1,349.95

() 4” tap = $1,106.35

(1) 1.5” meter = $492.00 — Domestic Positive Displacement
(O 3” meter = $1,668.00 — Compound Domestic
() 5/8” x %” meter = $235.00 — Fire Line

TOTAL = $508,314.79

Please make check or money order payable to PWSA or Pittsburgh Water
and Sewer Authority. The approved permit will be processed and emailed
after payment has been received.

| + pL EASE NOTE **
PAYMENT FOR PERMITS MUST BE RECEIVED WITHIN 6 MONTH:
e OM 12/2372021. IF PERMITS ARE NOT PAID FOR WITHIN THIS
PERIOD. THIS PROJECT AND PLANS WILL BE VOIDED AND WILL

; : D
REQUIRE THIS PROJECT TO START FROM THE BEGINNING.

Penn Liberty Plaza | info@pghZo.com www.pgh2o.com Customer Service /
1200 Penn Avenue T 412.255.2423 + a@pghZo Emergencies:
Pitisburgh PA 15222 F 412.255.2475 412.255.2423




Erinﬂf:ﬂ;, Spencer

AT

Subject: FW: Lower Hill G1/G4 Tap In Application

From: Savich, Steven

Sent: Monday, January 31,2022 3:01 PM

To: Julie Asciolla <jasciolla@pgh20.com>

Ce: Toby Partridge <tpartridge @mbakerintl.com>; mcorace @bpgsconstruction.com; Boris Ka plan
<bkaplan@bpgroup.net>

Subject: Lower Hill G1/G4 Tap In Application

Julie—

| wanted to give-you the heads up that, after much internal discussion, the owner of the project will be withdrawing
their current Tap-In permit application and submitting new applications later this week. In further evaluation of the
project program and path forward for the planning module they feel it is most prudent to separate the G1 and G4
parcels for a few reasons:

First, the ownership entities for each of these parcels will be different and in turn so would the ultimate holder ofthe

permitted sewage facilities.

Second, the sewer {(and water) usage for the G4 parcel is still unknown at this time. The landscape and configuration'is
set but the facilities for small business retail uses are still being determined.

Third, there is a concern that PADEP will not approve the combined G1/ G4 application since the outcome of the
meetings with them allowed for the development of the G1 parcel only under the capacity of the overall block.

With that said, there is still a need for expediency in getting to final permit for the G1 block. The intent would be to file
the permit application as an expedited application under the new guidance. This would guarantee an initial review
period of 15 days, correct? We will review all of the updated forms and process to ensure we have metthe
requirements and provide the checklist with the new application to allow for PWSA staff to better review the
application. Please let me know what you will need from the owner to withdraw the current application and to establish
the new project email within ebuilder and confirm path forward for the new application.

If you like, we can touch base later today to discuss in more detail.
Thanks!

‘Steven Savich | Vice President, Practice Executive - LD&]
100 Airside Drive, Airside Business Park | Moon Township, PA 15108 | [0] 412-269-6467 | [M] 330-550-4579

ssavich@mbakerintl.com | www.mbakerintl.com

Exhipit D




Partridge, Toby
Lo s

From:
Sent:
To:
Cc:

Subject:
Attachments:

Rob and Shannon,

Partridge, Toby

Friday, February 4, 2022 4:43 PM

Robert Herring, PE, PMP; Shannon Connell
De’veloper_Tap_in,_Pe.ZUOM.’ZZ;Washington_Place_and_Bedford_Avenue@doc&e—
builder.net; Julie Asciolla; Savich, Steven

Lower Hill - Revised Tap-in Plans ,

Lower Hill - Proposed Water and Sanitary Calculations (Block G1) - 2022.02.04.pdf;
Lower Hill - G Tap Plans - 2022.02.04.pdf; Lower Hill - G4 Tap Plans - 2022.02.04.pdf

The revised Tap-in plans for the Lower Hill Block G1 and G4 are attached. Please note that the plans have been splitinto
two sets, one for parcel G1 and one for parcel G4. We alsa removed the G4 parcel water and sanitary taps as the

program for that parcelis still being developed.

{ have also included updated Water and Sewer Use calculations for the G1 parcelonly.

please let me know if you have any questions,

Toby

Toby Partridge | Technical Manager - Civil and Environmental
Michael Baker International | We Make a Difference
100 Airside Drive, Airside Business Park | Moon Township, PA 15108

[0] 412-375-3186

tpartridge@mbakerintl.com | www.mbakerintl.com

et

Exhibit E




From: Partridge, Toby

Sent: Tuesday, February 15, 2022 12116 PM

To: Shannon Connell, EIT

Ce: Robert Herring, PE, PMP; Savich, Steven; Developer Tap_in_Pe.20014.72
_Washingt‘on_Place_and_jBedford;Avenue@docs.e—builder.ne’t .

Subject: RE: EXTERNAL: RE: Lower Hill Development - Revised Tap-in Plans

Attachments: C-2060 Washington Pi and Bedford Ave Rev Feb 14 2022.docx; Lower Hill - G1 Tap

plans - Rev 2022.02.15.pdf

HiShannon,
The revised Tap-in plans are attached. Please note that the left most kiosk needs to remain. Itis a utility kiosk/building

for various other utilities.

| also took a stab at calculating the new Tap-in fee based on these drawings. Can you confirm the amount?

Thanks,
Toby

Erom: Shannon:Connell, EIT «SConnell@pgh2o.com>

Sent: Friday, February 11, 2022 4:49 PM ;
To: Partridge, Toby <TPartridge@mbakerintl.com>; Savich, Steven <SSavich@mbakerinth.com>

Ce: Robert Herring, PE, PMP <RHerring@pgh2o.com>
Subject: EXTERNAL: RE: Lower Hill Development - Revised Tap-in Plans

Per our conversation earlier today, please see the attached markup with my comments of the changes needed for the
revised tap-in plans.

Have a good weekend!
Shannon

K &\»:g'

Shannon Connell, EIT
Engineer [il
Ext: 5523

Pittsburgh Water and Sewer Authority
1200 Penn Ave, Pittsburgh, PA 15222

hitps:/ipghZ2o.com

i

CONFIDENTIALITY NOTICE: This e-mail and any attachments constitute an glectronic. cammunication within the
meaning of the Electronic Communications Privacy Act, 18 U.S.C. §2510and its diselosure is strictly limited o the
recipient intended by the sender of this message. This transmission and any attachments may contain confidential
information. If you are not the intended recipient, any disclosure, copying, distribution or use of any of the information
contained in or attached to this e-mail is strictly prohibited. If you have received this transmission in error, please nofify the

1
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Pittsburgh
Water & Sewet
Authority

february 22, 2022

Mr. Thomas Flanagan
PA Department of Environmental Protection
Clean Water Program
400 Waterfront Drive
pittsburgh, PA 15222

Subject: Tap Allocation Authorization Letter

Dear Mr. Flanagan:

Please be advised that the pittsburgh Water -and Sewer Authority (PWSA) authorizes the tap
allocations associated with the following Project:

Project Name: Washington Place and Bedford Avenue - Revised
Project Address: 626 Washington Place

pittsburgh, PA 15219
Net Flow, gpd: 29,250

EDU’s, 400gpd/EDU: 73,13

Our review is based on information provided by others under the assumption that this
information was accurate and complete. Should you have any questions, please do nothesitate tocontact
me directly at x5523 or SConnell@pgh2o.com.

Sincerely,

deJLWLM

Shannon Connell, EIT
Engineerii

oo Barry King, PE, PMP — PWSA {via email)
Kate Mechler, PE —PWSA {via email)
Robert Herring, PE, PMP — PWSA (via email)
Toby Partridge~ Applicant (via email)
Regls Ryan — DEP (via email)
eBuilder = Filing System (via email)

Exhibit G

Penin Liberly Plaza ! infowpgh2o.com www.pgh2o.com Customer Service 7
1200 Penn Avenue T 412:255.2423 w@pgh2o Emergencies:
Pittsburgh PA 15222 F 412.255.2475 412.255.2423




Pittsburgh

Water & Sewer
Autherity
February 22,2022
Toby Partridge
Michael Baker International
110 Airside Drive
Moon Twp, PA 15108
Subject: Water and Sewer (W&S) Use Approval
Project Name: Washingtori Pl and Bedford Ave — REVISED (Praject)
PWSA Project No.: 20014.72
Dear Toby:

The W&S Use Application for the Project has been-approved, 88 summarized below:

"Typ’e of Flow. 7 Sarniitary, gpd. Water, gpd
Project Flow 29,250 28,559
Existing Flow 0 (03

Net Flow 29,250 : 28,559

Our review was based on information provided by others under the assumption that this
information was accurate and complete. Should you have any questions, please do not hesitate to contact
me directly at 412-255-8800 x5523 or SConnell@pghZo.com.

Sincerely,

Shannon Connell, EIT
‘ Engineerlll
Enclosure(s)
cc: Barry King, PE, PMP — PWSA {via email)
Kate Mechler, PE — PWSA (via email)
Robert Herring, PE, PMP — PWSA (via email)
eBuilder — Filing System (via email)

572021




+ partridgeToby o ST i

From: Partridge; Toby

Sent: Wednesday, February 23, 2022 146 PM

To: Shannon Connell, EIT; Robert Herring; PE, PMP

Cc: DeVelbper_Tap_in_Pe,ZOO;‘l 4.72,W'ashington__Place'_and_Bedford_Avenue@doa;e-
buildernet

Subject: RE: EXTERNAL: PWSA Development Application - Tap-in Plan Review Comments -
Revised Washington Pl and Bedford Ave

Attachments: Lower Hill - G1 Tap Plans - Rev 2022.02.23 pdf

Thanks Shannen,

The attached drawings have been revised as requested below.

Thanks,
Toby

Teby Partridge | Technical Manager - Civil and Environmental
100 Airside Drive, Airside Business Park | Moon Township, PA 15108 | [0]412-375-3186
tpartridge@mbakerinﬂ.com | www.mbakerinthcom T P Oinka

‘Michael Bakel

' | We Make a Difference
INTERNATIONAL

From: Shannan Connell, EIT <SConnell@ pgh2o.com>

Sent: Wednesday, February 23, 2022 11:27 AM

To: Partridge, Toby <Tpartridge@mbakerintl.com>; Robert Herring, PE, PMP <RHerring@pgh2o.com>

Cc: Deveioper_Tap_'m__Pe.20014.72_Washington_;Place__and_Bedford_Avenue@docs.e-builder‘net

Subject: RE: EXTERNAL: PWSA Development Application -Tap-in Plan Review Comments - Revised Washington Pland

Bedford Ave

HiToby,

Per our Developer’s Manual: “If a permit is issued, an additional $250 fee will be required for any revisions to plans.”

Because revisions were made to the approved Water & Sewer Use application and to the approved Tap-in Plans, a
second review fee is required.

Thanks,
Shannon

. “% ég D

- 8hannon Connell, EIT
Engineer {||
Ext: 5523

Exhibit H




Lo

Pittsburgh Water and Sewer Authority
1200 Penn Ave, Pittsburgh, PA 15222

https:/fpgh2o.com

CONEIDENTIALITY NOTICE: This e-mail and any attachments constitute an electronic communication within the
meaning of the Electronic Communications Privacy Act, 18 U.5.C. § 2510 and its disclosure is strictly limited to the
recipient intended by the sender of this message. This transmission and any attachments may contain confidential
information. If you are not the intended recipient, any disclosure, copying, distribution or use of any of the information
contained in or attached to this e-mail is strictly prohibited. If you have received this transmission in error, please notify the
sender of this communication of your receipt, in error, by e-mail or by phone, then destroy the ariginal and its aftachments
by deleting them from your system. Thank you foryour cooperation.

From: Partridge, Toby <TPartridee @mbakerintl.com>
Sent: Wednesday, February 23, 2022 10;30 AM

To: Robert Herring, PE, PMP <RHerring@psh2o.com>; Shannon Connell, EIT <SConnell@pghZo.com>
Ce: Developer Tap in Pe.20014.72 Washington Place and._ Bedford Avenue@docs.e-builder.net
Subject: RE: EXTERNAL: PWSA Development Application - Tap-in plan Review Comments - Revised Washington Pland

Bedford Ave

CAUTION: This email originated from outside the authority, Do not click links or open attachments unless you recognize
the sender and know the content is safe.

HiRob,
Understood and my apologies for being tiresome. | was just Jooking fora quick 5-10 minute conversation, not along

meeting, to make sure this round of review captured everything required for approval.
Can you provide the reason for the additional review fee? The Developer will want ta know,
we'll have the drawings resubmitted this morning. No need fora call.

Toby

From: Robert Herring, PE, PMP <RHerrin h2o.com>

Sent: Wednesday, February 23, 2022 9:35 AM

To: Partridge; Toby <TPartridge?23mbakerintl.com>; Shannon Connell, EIT <SConnell@pgh2o.com>

Cc: Developer Tap in Pe.20014.72 Washington Place and Bedford Avenue@docs.e-builder.net

Subject; RE: EXTERNAL: PWSA Development Application - Tap-in Plan Review Comments - Revised Washington Pl and

Bedford Ave

Toby,

I reviewed the markups and they are self-explanatory. Doyou havea specific question? We are tired of meeting over
every minor issue associated with this Project.

Robert Herring, PE, PMP




Senior Project Manager
~ Office: 412.255.8800
T Extr 5532

Pittsburgh Water and Sewer Authority
1200 Penn Ave, Piftsburgh, PA 15222

hitps://pgh2o.com

CONFIDENTIALITY NOTICE: This e-mail and any attachments constitute an electronic communication within the
meaning of the Electronic Communications Privacy Act, 18 U.S.C. § 2510 and its disclosure is strictly limited to the
recipient intended by the sender of this message. This transmission and any attachments may contain confidential
information. If you are not the intended recipient, any disclosure, copying, distribution or use of any of the information
contained in or attached to this e-mail is strictly prohibited. If you have received this transmission in error, please notify the
sender of this communication of your receipt, in error, by e-mail or by phone, then destroy the original and its attachments
by deleting them from your system. Thank you for your coaperation:

Erom: Partridge, Toby <IPartridee@mbakerinti.com>

Sent: Tuesday, February 22, 2022 5:20 PM

To: Shannon Connell, EIT <SConnell@pgh2o.com>

Ce: Robert Herring, PE, PMP <RHerring@pgh20.com>;

Developer Tap_In Pe.20014.72 Washington Place and Bedford Avenue@docs.e-builder.net

Subject: RE: EXTERNAL: PWSA Development Application - Tap-in Plan Review Comments - Revised Washington Pland

Bedford Ave

CAUTION: This email originated from outside the authority. Do not click links or open attachments unless you recognize
the senderand know the content is safe.

Shannon,
Do have 10 minutes for a quick call tomorrow morning around 8:307 I need to make sure that these drawings get

everything required on ther so they can be approved.

Thatks;
Toby

Erom: Shannon Connell, EIT <SConnell@pgh20.com>

sent: Tuesday, February 22, 2022 4:04 PM

To: Partridge, Toby <IPartridze @mbakerintl.com>

Cc: Robert Herring, PE, PMP <RHerring@pgh2o.com>;

Developer Tan in_Pe.20014.72 Washington Place and Bedford Avenue@docs.e-builder.net

Subject: EXTERNAL: PWSA Development Application - Tap-in Plan Review Comments - Revised Washington Pland

Bedford Ave

Toby,

We have reviewed the Tap-in Plan for the Revised Washington P] and Bedford Ave Project. Please address the following
comments:

e The Development Application is administratively incomplete. Please submit the application fee in the amount of
§250.to Wendy Dean {wdean®pgh2o.com}. The application fee may be hand-delivered or mailed.
¢ Please revise the Tap-In Planin accordance with the enclosed mark-ups.

Should you have any questions, please do not hesitate to contact me directly.
3




Py

Tharnks,

Shannon:Connell, EIT

Engineer |||
Ext: 5523

Pittsburgh Water and-Sewer Authority
1200 Penn Ave, Pittsburgh, PA 15222

fittps:/fpgh20.com

CONFIDENTIALITY NOTICE: This e-mail and any
meaning of the Electronic Communications Privacy
recipient intended by the sender of this message. This transmissio
information. If you are not the intended recipient, any disclosure, copying,
contained in or attached to this e-mail is strictly prohibited. if you have recely
sender of this communication of your receipt, in errar, by e-mail or by phone,
by deleting them from your system. Thank you for

attachments constitute an electronic communication within the
Act, 18 U.8.C. § 2510 and its disclosure is strictly limited to the

1 and any attachments may contain confidential
distribution or'use of any of the information
ed this transmission in error, please notify the
then destroy the original and its attachments
your cooperation. '




Connection Fee (based on size of tap in inches, fees are

Residentlal Tapin Permit* $40.00 1.5x forwork parformed oulsite business hrs.)
Water and Sewer Avallabillty Letter N ~ L
Regquest Only ’ $40.004 " $340.00
Tap Termination Only Permit _§2s0.00} (4" $400.00
Hydrant Fiow Test $a10.00] 8" 840000
Maps and Records Request ; ; $40.00 g° 5400.00
*There s no fee for party line separations. foe $400.00
" ‘ |z $400.00

Developmenit Permit {includes WIS
Availabllity Letier, DEP SFPM Review,

Water Meters (pased on size of meter ininches, purchased
from and Installed by PWSA)

and tapdn plan review) $740.00
*Eypadited ) $1.290.00] {Domestic
DEP Sewage Facllities Planning Module e
Review Only %320.00 |5/8" $190.00
wExpedited §550.00}  15/6 x 347 $150.00¢
Tap-n Drawing Review Only $420.00] |34 (Positve & pladeriant) $210.00
wExnedited o $740.00| |3/4” (Eiecromagnatic ar Utresonic) $220.00
Davelopment Permit Revisions $140.00] " |17 (pesitive Displicamanty $240:.00
Private Construction of Public 112 $660.00
Eacilities Review $680.00! 2" $840.00
»Expadited $1,190.00| [Domestic (Turbine) ,
“Expedited guarantees review within 1 & business days | |3” $1,480.00}
of payment 47 $1,600.00
) 8" $2,560.00
Watarine Shut (based onsize of waterline in inches) 8" 33.850.00
During normal business hours ~ 10" ~ $5,580,00
4-127 . $300:00) 1127 §6,400.00
16-48" o $410.00| 1187 $9,080.00
‘ARer normal business hours ) | “|Domestic {Compound)
4127 ) $430.00] 137 $1,540.00
16-48" sao00.00) 14" $1,73000
. 6. . $2,500.00
Hydrant Use with Meter Permit (based on metersize | (8" $8,580.00
In Inches) .| [Fire Systems {Turbine) ;
5/8" ; $260.001 13" $2,320.00
518 x 314" . $250.001 |4 $2.670.00
4™ (Positve dispiscament). $270.00] |67 $3,420.00
ﬁ_{ﬁledmugnaﬁ: or Ulirasonic) 5280.00)  [B" $6,120.00
4" {Positive Dispt i) $300.00} 110 $10,740.00
RR plic of Uliraacnic) $310.00] [Fire Systems (Compeund)
2z sg7o00) & $4,460.00
) : 8" $5,980:00]
8" . $9,370.00
107 $10,570.00
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CERTIFICATE OF SERVICE

1, David M. Nernberg, hereby certify that a true and correct copy of the within Formal
Complaint was served upon all parties to the within matter, this date, by email, addressed as
follows:

Samuel A. Hornak, Esq.
CLARKHILL PLC
One Oxford Centre
301 Grant Street, 14 Floor
Pittsburgh, PA 15219
shornak(@clarkhill.com

Lo b "M,,,-‘/m\»—«
Date:__ (0.1} @ =
b David M. Nemberg




IN THE PENNSYLVANIA UTILITY COMMISSION

OFFICE PARTNERS XXII BLOCK G1 LLC, No.

Petitioner,
V.

PITTSBURGH WATER AND SEWER

AUTHORITY,
Respondent.
ORDER
AND NOW, this day of , 2022 it is hereby ORDERED

that the applicable fees are the 2022 fees pled in this complaint, and the permit is issued based

upon the 2022 rate schedule and all funds held in Court in excess of the amount due under the

rate schedule be returned to Office Pattners.

BY THE COURT




RE: Address TBD 15219
Water and Sewer’ Tap-in Plans

Dear Office Partners XX!l| Block G1 LLC,

The Pittsburgh Water and Sewer Autharity: (PWSA) has’ approved the tapsin plans for the above:

referenced project.

The fees have: been caloulated and dre. attached for your reference. Permlts are not consndered

:ssued unitil permit fees are paid.

fand emanled after payment s’ rei:el‘ 1

If you:have any questions, please feel free to.contact me at (412), 2558800 Xx8030..

Sincerely,

Wendy M. Dean
Engineenng Tech 1]
Attachment

ce:  PWSAFile

Penn Liberty Plaza | infoipghZei.com
1200 Pe,nn’ Avenge T 4122552423
Pitisburgh PA 16222 £ 4122552475

‘wiiripgh2o.com
wiapgh2o

EXHIBIT

" OfficePartners, 001142



‘Weidy Dean
meorace@bpgscanstruction.cam;

OfficePartners._000026
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g ursday[’December 23, 2071 10; 33 AM
' e<mcorace@b gsconstruct:on coms>

meorace@bpgseonstruction.com;

OfficePartners. 000028
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: <mcorace@bpgsconstruct|on .com>
2060'Washington Pl and Bedford Avenue Fee Sheet

Developer Tap in Permits

mcor’ace@bnnyscunstmct'i‘on.c,om:

OfficePartners_000030
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message fincluding alla:hmenh) it fur ths use of the intended recigient and may cortain :cnfdan!)al
¢ ntended raciph dissloaiire, copying of use of any + nfer contained in:tis
¥ prehibited. IFy ed {hig mresaage liy éror. p!ease contacius| nnmedlalely |

—.2100,5(«1 dufe!e this'massdgs’ from your sy*lem Wiihaut reading or saving in:any nanser: Thank ;m-.r

P 4 YRR B A R . S— 2 - AL

,From' Wendy Dean <bounces@e-bunlder net>

‘Wendy Dean

meorace@bpgascanstruction.com;.

OfficePartners. 000032




OfficePartners. 000033




st‘Slreel Suite 850

(e ndud‘nq uitdchments) is for the use: of the Kmended mupiemand may, contain :ont‘:denunl
tended redpignt. afty disclasur. cop F s oL e infdanalien: cntalned in this
tirn 8-l ot

mas proht nave réceived ths measaga intenar, p!nawconmci s :
3028912100 and delels this message rem your! sysiam salbotit readiig or Saving fa-noy oinAer. "Thank you.

, From artndge, Toby <TPartndge@mbakermtl com>
ent: Monday, January 3, 2022'5:01 PM
"To Matt'Corace <mcorace@bpgsconstructlon .Com>

Subject' [EXT] FW; EXTERNAL:.C-2060 Washington Place and Bedford Avenue Fee Sheet:and Final Approva[ Letter

Drawings/permits not issued until fees are-paid.

’From"Wendy Dean <WDean@ggh20 com>
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Good Afternoot,

Please see attached Final Approval Letter and Fee Sheet.

Pittsburgh Water and Sewer Authority
1200 Penn Ave, Pittshiirgh PA15222
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HiWendyl

l;shope 003 had & good time over the hohdays' { not,lced that you uploaded the approVal:letter and. tap- o8 fee‘s' jeet
: ) Washington Pl e e-builder folder an December 23", Can ye
~emaxlf>to Toby Partndge (TPartrldge@mbakenntl.com‘) sohe canbe Ioeped in?

Have:a Happy New Year!
Shannon

Shafirion Conngll
Engmner 11
Ext 5523

matl: 1y Pr
ssender of this’ commumcatlon of your recelpt in error; by e-maxl orby ‘hone then destroy the eng s attachments
by deletmg them from your: system Thank you for your cooperation. ‘ ‘

‘From. Partndge Toby <TPartndge@mbakermtl com>

“Monday; January 3, 2022 12:05 PM

To: Shannon Connell <SConnell@pgh2o.com>

Cc: Developer Tap in Pe.20014.72 Washington Place and_Bedford Avenue@docs.e-builder.net; Robert Herring, PE,
PMP <RHemng@ggbZo com> » ‘
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,, PA15108 | [0]412:375-3186

Flhaﬁélal Center at’ Washmgton Place and Bedford Avenue
Toby,

} sentthe signed Tap-in Plans for final processing yesterday. You should be hearing from our Permits Department
shoartly.

Thanks,
‘Shannon

P;ttsburgh Water and Sewer Autharity
1200 -Penn Ave,Pittsburgh,PA15222

22
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so any chance you have a t;mehne for when we mxght ha\/e thesngned drawmgs'?

Than ks,
Toby

Flanagan, Thomas <thﬂanggan@pa gov>
Tuesday; December 21, 2021 7:36 AM

] ndge, Toby: <TPartndge@mbakermtl com> Robert Herrmg, PE PMP <RHerring@pgh20 com>
C,,,Juhe Asciolla <jas | m>s
<bkaplan azb‘ 'ghrou;y

Frol
Sén

created for the FNB. Fmanctal Center If the PWSA wants 10 mamtam the ﬂow forfeac‘,, :
affect that consideration.

L gt . e avn .

From: Partridge; Toby <TPartndge@mkbakermtl icom>
Sent: Monday, December 20, 2021.3:15 PM
To: Flahagan, Thomas. <thflanaga n@pa.govs; Robert Herring, PE, PMP- <RHemng@pgh20 oms

Cc. Julie Ascnolla < asc;ona }oJ: h20 com> Shannon Connell <SConne|I@pg

23
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| warited t6 confirm that | understood correctly,

Thanks,
Toby

From. Flanagan, Thomase<thﬂanc gan@pa gOV>.

et:“EXTERNAL RE [Exte ial] REVISED Prellmmary Determlnatlon on the Need for SeWage Planmng FNB: Fmancml ‘
Center at Washlngton Place and Bedford Avenug: .

Based on:the submltted mformatron andthe: dlscussmns with:the developer, the Department has determined thatithis
devélo pment does ‘Aot requrre sewage planning. Thls is: based on the fact that thls IS the’t tlal development of the
entire tract. Any future development on any portion of the entire tract will requwe sewage planning,

From: Robert Herring, PE, PMP <RHerring@pgh20.com>
Sent: Friday, December17, 2021 4:06.PM
To: Flanagan, Thomas <thflanagan@pa gov>
Cc:lulie Ascrolla < ascnolla‘ peh2o. com>; Shannon Connell <SConnell@pgh20 com>; Boris Kaplan

bp roup net> Cralg Dunham <dunham@dunhamregroup com>; howard. wein@bipc.com; Partndge, Toby
<tpartndge@mbakermtl com>; Barry Kiig, PE, PMP <Bng@ngh20 Com>; Kate Mechler, PE <KMechler@ggh20 com>;
Developer Tap in: Pve 20014 72 Washmgton Place and Beclford Avenue@docs & bunlder net

Subject' [Extemal] REVlSED Prehmmary Determmatlon on the Need for Sewage Plannmg FNB Financial Center st
Washington Place and Bedford Avenue

ATTENTION: This email message is from an external sénder. Do hot dpen’-/in’k’s or attachments from unknown sources. To
report'suspicious email, forward the message as an attachment to CWOPA _SPAM@pa.qov.

Hi Tom,

Peran-email frOm the deV’e‘ldpmentft‘eam;for'thezpr‘o'pbsed First National Bank Tower at the intersection of Washington
Place and Bedford.Avenue, we understand the following:

¢ There was a meeting earlier today to discuss the issue of sewage planning for the proposed developrient.
24
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Should you have any: questxons Ol'lf vou feel that weh
deve!opment team, please do not hesxtate to contacti

e misunderstood the results of: your meetmg thh the
;d:rectly ' :

Thanks,

Rob “t‘Hernng, PE, PMP
lanager
412,255, 8800
Ext 5532

Plttsburgh Water and Sewer Authority
1200 Pénn Ave,Pitisburgh,PA 15222

\hﬁpSf/lDdh‘Zo.com~
&

CONF!DENT[AL!TY NOTICE: This e-mail- and: any attachments constltute an electromc commumca
mean g of the: Electronic: Communications anacy Act, A18 us: . d | e
n‘tende ,;by the sender of thus message Th! tra

contamed :for attached fo this: e-mall is stnctly prohlblted I yoﬂ haveirecei pfl“ se otlfy the:
sender of this communication of your receipt, in error, by e-mail or. by phione, thep: destroy the: ongmal and its attaci ments
by deleting them from your system. Thank you for your: cooperation.
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Sub ct E+ EXTERNAL: FW: [Exfj FW PWSA

Addmg to- Steve's comments-for #2; we may have Justxﬂcatlon for splitting the tapin plans: basedon the: ﬂow allocations..
Tliteyto keep this at 10,000 feet, but right now the tapin plans. show acombined flow rate that includes b 'hrGl and’
G4‘.NBased on-ourconversations: wnth PADEP, we'may:want ta spllt out the flow rate for the two: parcels. Lalsoam: net
sure'whatthe xmplrcatvons would be for'developing G4 because we would néed to sort out the plarining motule i issue,
This: approach might.allow us: to get the building pefmit now and then address G4 after. I'm not sure if this just middies
‘the watermore cr ‘hot; but ftisa thought.

‘Cer WesleyﬁSchwa t<wschWandt b' sconstructlon com>; Bomani Howze <bhowze@bbgroup nets
Subject ‘RE: EXTERNAL FW: [EXT] FwW: PWSA

Hearing'nofurther objections, we’re on track to break apart the tap n plariinto G1 and G4 components. As for
execution:

EXHIBIT
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are moving forward?

the mmal revnew and mspectxon schedule se“c wuth a promxse of provid ‘the! Jlance
recelved by PWSA.

Steven Savich | Vice President, Practice Executive - LD&]
100 Airside Drive, Airside Business Park | Moon Townshlp, PA 15108 ] [0]412-269- 6467 | [M] 330-550-4579

ssavich@mbakerln’cl,com l WWW; mbakermtl com

From Boris: Kaplan < kaglan@bggroug net>
Sent: Thursday, January 27, 2022 10:41 AM

To: Matt Corace: <mcorace@ bpgsconstruct;on.c

lmportance' ngh

Good morning. After the OAC yesterday, we discussed our path forward with PWSA, We said that we would notify PWSA
staff and Director Pickering of our intent to:
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| Boris Kaplan

| Senior Vice President
% ‘TheBuccxmlPoﬂm Grotip
- MB10:202-8608

| semiibparoupimet

Sént /ednesday a’nuary 26 20221:30PM
To.,Matt orac <mc0race@ ggsconstmcﬁon .com>; Wesley Schwarndt <wschwandt@bpgsconstruction.coms; Chris:

(, , lClent apV roVals oftrade permlts and work eld' to work: w:th Baker on:an ame ' ent «‘plan b1
elugnble for: approval under the:new structure? L heard at OAC that we donot have flex:bulnty to throw.this back into PWSATEY
Can: youconfirm that we're going with *hig’he‘r‘fees?

Sent from'my iPhone

=Begih,,ferarded fnessage:

s rou net> "Bormani Howze (_howze@ lmecdeveiopment cam}*
opmentc0m>

«Subject. [ml‘m‘. PWSA
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now the content is safa.

utrist the sender an
*HiLK&Wh‘ =

| ‘lt's alwa‘ls’fSOOd to hearfrom youl I researched this

Let me know' tf you need anythlng else, and | really appreciate your supportf
revenue will undeubtedly be put to,good:use as we try fo: rebu:ld our waf, ,‘ 'ﬁ 5YS stem.

Best;

will

Will Pickering

Ch ,‘f‘Executwe Officer
Office: 412:255.2099
Cell: 412 657, 403’1

Pittsburgh Walter and-Sewer Authority
1200 Penn Ave,Pittsburgh,PA15222

https lipgh20 com

Kevin Acklin

Chief Operating Officer and General Counsel
Pittsburgh Penguins.
kacklin@pittsburghpenguins.com
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e for $25k and the other for $300k.

: ["XT]TV,.’ Tapin/' Perm;t
‘Th'a‘n__ Boris. | know the PWSA Board ;prewously had: changed policies against waiving tap-in fees. Do.we know:of any

U
0~
g
="
:
?,

i 711

_ , }éﬁcepadners;OGOSOQ
- B. laplain, . i
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Subject FW: PWSA Tap 1n / Permit
Kevin,
l’m Followmg up on Matt’s emazl from yesterday Please Iet me know lf you have any: questlons about PWSA’s new fee

are: hopmg to secure the tap in: permlt next week for the F I Fmancxal ‘, enter
nrand 1 wotild like to-discuss posmble outreach efforts with-you this afternoon. Let us know- if you have 10'minutes

Boris-Kaplan,
Senlor V ~Fresfd°nt

B
};
Zz
=5
=
Q
O

MISSION:
VALUES

ags ' o
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¢ , ”pproach/strategy we! should utilize: td seeifwe can con ‘,
ent ln eﬁect last week.

idl. Frids: sagn (mc!udlng nhm:hmm\ls) Is ror {tia.usd of thio fritended recipiont and may eontain ciinfidenlial
net tha int W discle topying er ust of any of I infarmalien dontained inithis:
f.you, r,g[uad this n'eq:mgu frustror, plcur.e nnnla:t s mmx’dfalnly by raturais-maligrat
and delela'lhxs mea3age: fom yaur syslem ‘wiihait raading br saving in‘any:mannar, T hank you.
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PPG Pairits Arena | 1001 Flfth Avenue | Plttsburgh PA l 15219

/messages from usinthe future please respond to the senderto"thns effe
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EXHIBIT C




David M. Nernbergf - , [y ‘ :

From: Savich, Steven <SSavich@mbakerintl.com>
Sent: Monday, January 31, 2022 3:01 PM

To: Julie Asciolla

Cc: Partridge, Toby; Matt Corace; Boris Kaplan
Subject: [EXT] Lower Hill G1/G4 Tap In Application
lulie=

| wanted to give you the heads up that, after much internal discussion, the owner of the project will be withdrawing
their current Tap-In permit application and submitting new applications later this week. In further evaluation of the
project program and-path forward for the planning module they feel it is most prudent to separate:the G1 and-G4
parcels for a few reasons:

First, the ownership entities for each of these parceis will be different and inturn so wouild the ultimate holder of the
permitted sewage facilities.

Second, the sewer (and water) usage for the G4 parcel is still unknown at this time. The landscape and configuration is
set but the facilities for small business retail uses are still being determined.

Third, there is a concern that PADEP will not approve the combined G1 / G4 application since the outcome of the
meetings with them allowed for the development of the G1 parcel only under the capacity of the overall block.

With that said, there is still a need for expediency in getting to final permit for the G1 block. The intent would be to file
the permit application as an expedited application under the new guidance. This would guarantee an initial review
period-of 15 days, correct? We will review all of the updated forms and process to ensure we have met the
requirements and provide the checklist with the new application to allow for PWSA staff to better review the
application. Please let me know what you will need from the owner to withdraw the current application and to establish
the new project email within ebuilder and confirm-path forward for the new application.

If you like, we can touch base later today to discuss in more detail.
Thanks!

Steven Savich | Vice President, Practice Executive - LD&I
100 Airside Drive, Airside Business Park | Moon Township, PA 15108 | [0] 412-269-6467 | [M] 330-550-4579
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EXHIBIT D




David M. Nernberg PR R S

From: Matt Corace

Sent: Thursday, January 20; 2022 3:08 PM
To: Boris Kaplan

Su‘bject: RE: [EXT] Re:PWSA tap-in fees

I am sorry Boris, don't know what niore to write Boris..

* ‘We want to pick up our PWSA approved drawings & permit.
= We want our:payment to-align:with. current fee structure,
o Due'tothe timing/date of Permit Issuance
o Since thebuilding will be held to higher usage-rates downstream we will feel the burden at both ends.
= This PWSA approval is critical and time-sensitive, as several additional permits we are currently seeking directly tie to a
resolution:

Matthew Corace

1000 N. West Street, Suite 850
WILMINGTON, DE 19801

i 302.691.2126

17 302.383.9005

# 302.691.2099

/77, BPGSCONSTRUCTION.COM

CONNECT WITH US:

CONFIDENTIALITY NOTICE:

The information contained in this.e-mail message (including attachments) is for the.use of the interided recipient and may contain confidential
and/or proprietary information. If you are not the intended recipient, any disclosure, copying or use of any of the information contained in this
message s strictly prohibited. if you have received this message In error, please contact us immediately by return e-mail or at

302:691.2100 and delete this message from your system without reading or saving in any manner; Thank you.

From: Boris Kaplan <bkaplan@bpgroup.net>

Sent: Thursday, January 20, 2022 12:32 PM

To: Matt Corace <mcorace@bpgsconstruction.com>
Subject: RE: [EXT] Re: PWSA tap-in fees

Need a high level summary that explains why this is important; “I’'m reaching out to see if you might be able to lead me
in the right direction regarding PWSA's new tap-in fees. | believe the issue can be resolved if we’re able to get a meeting
with the Dir. Will Pickering.” It’s 2-3 sentences pulled from what you sent Kevin and underscores that we’re not seeking
any favorable treatment of consideration — just for the permit date (yet to be determined) to trigger the fee structure
that went into effect 1/12/22.

Kevin said that he will reach out Director Pickering before the larger call given his relationship.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing THE PITTSBURGH
WATER AND SEWER AUTHORITY’S ANSWER AND BRIEF IN OPPOSITION TO
OFFICE PARTNERS’ MOTION FOR SUMMARY JUDGMENT was served electronically
via the Commission’s electronic filing system, as well as by courtesy copy via electronic mail, this
30th day of June, 2023, upon the following:

David M. Nernberg, Esquire
Maurice A. Nernberg & Associates
301 Smithfield Street
Pittsburgh, PA 15222
dmn@nernberg.com
Attorneys for Complainant,
Office Partners XXIII Block G1, LLC

/s/ Samuel 4. Hornak
Samuel A, Hornak

271979673.v1




