BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission                   :	R-2023-3039919  (stormwater)
Office of Small Business Advocate	:                    C-2023-3040789
Office of Consumer Advocate			: 	         C-2023-3040847
							:
v.						:
							:
The Pittsburgh Water and Sewer Authority		:



Pennsylvania Public Utility Commission                   :                    R-2023-3039920  (water)
Office of Small Business Advocate			:	         C-2023-3040785
Office of Consumer Advocate			: 	         C-2023-3040845
							:
v.						:
							:					
The Pittsburgh Water and Sewer Authority		:		



Pennsylvania Public Utility Commission                   :                    R-2023-3039921  (wastewater)
Office of Small Business Advocate			:	         C-2023-3040780
Office of Consumer Advocate			: 	         C-2023-3040846
							:
v.					:
							:					
The Pittsburgh Water and Sewer Authority		:					



Petition of the Pittsburgh Water and Sewer		:	        P-2023-3040734 (water) 
Authority for Authorization to Increase 		:	        P-2023-2040735 (wastewater)
Water and Wastewater DSIC Charge Caps		:
to 7.5%						:


Petition of the Pittsburgh Water and Sewer 		:	        P-2023-3040578
Authority for Authorization to Implement a 		:
Customer Assistance Charge			 	:


SCHEDULING ORDER

This Order 	addresses the various procedural matters, including the litigation
schedule, which was discussed at the prehearing conference held on June 29, 2023.[footnoteRef:1]  [1:  	As discussed further herein, see separate Order dated July 10, 2023, which addresses PWSA’s request for authorization to use combined water, wastewater and stormwater revenue requirements.
] 


Procedural History

	On May 9, 2023, the Pittsburgh Water and Sewer Authority (“PWSA” or the “Authority”) filed Supplement No. 3 to Tariff Stormwater Pa. P.U.C. No. 1 (“Supplement No. 3”),[footnoteRef:2] Supplement No. 12 to Tariff Water Pa. P.U.C. No. 1 (“Supplement No. 12”),[footnoteRef:3] and  Supplement No. 11 to Tariff Water Pa. P.U.C. No. 1 (“Supplement No. 11”)[footnoteRef:4] (collectively “the Rate Filing” or “Tariffs”).   The proposed Tariffs are seeking approval of a multi-year rate plan which, if approved by the Commission, would increase the Authority’s overall rates by approximately $146.1 million, inclusive of a proposed Distribution System Infrastructure Charge (“DSIC”) cap increase.  This includes increases of $46.8 million or 33.5% in 2024, $45.4 million or 17.8% in 2025, and an additional $53.9 million or 17.9% in 2026.   [2:  	Docketed at No. R-2023-3039919 (stormwater).]  [3:  	Docketed at No. R-2023-3039920 (water).]  [4:  	Docketed at No. R-2023-3039921 (wastewater).] 


	Also on May 9, 2023, the Authority filed in the Rate Filing (1) a Petition for Waiver of Statutory Definition of Fully Projected Future Test Year (“FPFTY Petition”), and 
(2) a Petition for Consolidation of Water, Wastewater and Stormwater Rate Proceedings and for Authorization to Use Combined Water, Wastewater and Stormwater Revenue Requirements (“Revenue Consolidation Petition”).  

	Also on May 9, 2023, PWSA filed a Petition for Authorization to Implement a 
Customer Assistance Charge (“CAC Petition”),[footnoteRef:5] and a Petition for Authorization to Increase  [5:  	Docketed at No. P-2023-3040578.] 

Water and Wastewater DSIC Charge Caps to 7.5% (“DSIC Petition).[footnoteRef:6] [6:  	Docketed at Nos. P-2023-3040734 (water) and P-2023-3040735 (wastewater)] 

	
	On May 18, 2023, the Commission’s Bureau of Investigation and Enforcement (“I&E”) filed a Notice of Appearance.  

On May 19, 2023, the Office of Small Business Advocate (“OSBA”) filed Formal 
Complaints and Public Statements in the Rate Filing docketed as follows: C-2023-3040785 (water), C-2023-3040780 (wastewater), and C-2023-3040789 (stormwater). 

On May 23, 2023, PWSA filed a Petition to Consolidate its DSIC Petition and 
CAC Petition with the Rate Filing (“DSIC and CAC Consolidation Petition”).

  		On May 23, 2023, the Office of Consumer Advocate (“OCA”) filed Formal Complaints and Public Statements in the Rate Filing docketed as follows: C-2023-3040845 (water), C-2023-3040846 (wastewater), and C-2023-3040847 (stormwater).  

On May 30, 2023, the OCA filed: (1) a Letter indicating non-opposition to 
PWSA’s Revenue Consolidation Petition; (2) a Letter indicating non-opposition to PWSA’s FPFTY Petition; (3) an Answer to PWSA’s DSIC Petition; (4) an Answer to PWSA’s CAC Petition; and (5) a Letter indicating non-opposition to PWSA’s DSIC and CAC Consolidation Petition.

Also on May 30, 2023, I&E filed: (1) an Answer to PWSA’s Revenue 
Consolidation Petition; (2) an Answer to PWSA’s FPFTY Petition; (3) an Answer to PWSA’s DSIC Petition; and (4) an Answer to PWSA’s CAC Petition.

		On June 12, 2023, Pittsburgh United’s Our Water Table (“Pittsburgh United”) filed a Petition to Intervene.

	On June 15, 2023, the Commission entered an Order in each of the three Rate Filing docket numbers, suspending each of PWSA’s proposed Tariffs by operation of law until February 8, 2024; instituted an investigation to determine the lawfulness, justness, and reasonableness of the proposed and existing rates, rules, and regulations; and assigned the Rate Filing to the Office of Administrative Law Judge (“OALJ”) for the prompt scheduling of hearings as may be necessary culminating in the issuance of a recommended decision. 

	Also on June 15, 2023, the DSIC and CAC Petitions were assigned to OALJ and subsequently the undersigned.

	On June 16, 2023, a Telephonic Prehearing Conference Notice was issued in the Rate Filing scheduling a Prehearing Conference for June 29, 2023, and the matter was assigned to the undersigned.  Also on June 16, 2023, a Prehearing Conference Order was issued, which directed, inter alia, that parties file a Prehearing Memorandum by June 27, 2023.
	
	On June 26, 2023, a Petition to Intervene was filed by the School District of Pittsburgh (“School District”).

	On June 27, 2023, a Petition to Intervene was filed by the City of Pittsburgh (“the City”).

	On June 27, 2023, in accordance with the Prehearing Conference Order, Prehearing Memoranda were filed by PWSA, I&E, OCA, OSBA, Pittsburgh United, School District and the City.

Prehearing Conference

	On June 29, 2023, a Prehearing Conference was held as scheduled.  The following 
parties were represented by counsel:  PWSA, I&E, OCA, OSBA, Pittsburgh United, School District, and the City.  At the Prehearing Conference, PWSA agreed to voluntarily extend the suspension date of the Tariffs at issue to February 15, 2024, and the parties agreed to a litigation schedule which reflects this extension.[footnoteRef:7]   [7:           Accordingly, on June 30, 2023, PWSA voluntarily filed Tariff Supplements to reflect suspension dates of February 15, 2024.
] 


	The parties also agreed to other procedural matters including the manner of service, and the number and format of public input hearings.  The parties also did not oppose the Petitions to Intervene filed by Pittsburgh United, School District, and the City; PWSA’s Petition to consolidate base rate filings (water, wastewater, and stormwater), and the formal complaints filed by OCA and OSBA, as well as any future consumer complaints that may be filed into one proceeding; PWSA’s FPFTY Petition; and PWSA’s Petition to consolidate the DSIC and CAC Petitions with the Rate Filing. 

	The parties also discussed OCA’s proposed modifications to discovery, which was supported by I&E and OSBA and partially opposed by PWSA. (Tr. at 42).

	The parties also discussed PWSA’s Revenue Consolidation Petition.  As indicated above, no party opposed PWSA’s request to consolidate the three rate proceedings into a single proceeding, and these rate proceedings will be consolidated in the Ordering paragraphs below.  However, as part of this Petition, PWSA also requested authorization, or a waiver, so as to permit the use of a consolidated water, wastewater, and stormwater revenue requirement for the requested base rate increases.  I&E opposes the consolidation of the stormwater revenue requirement with the water and wastewater revenue requirement on statutory grounds.[footnoteRef:8]  In the alternative, I&E requests that this issue be consolidated with the other issues in the Rate Filing.  In response, PWSA “strongly opposes” consolidating the issue with the Rate Filing, urging a ruling now for, among other reasons, so that the parties would have clarity during the litigation. (Tr. at 14).  As for the remaining parties, OSBA indicated support for I&E’s position, OCA and Pittsburgh United supports PWSA’s position, and the City and School District took no position.  (Tr. 16-17). [8:            I&E argued that 66 Pa.C.S. § 1311(c), which was cited by PWSA as support in its Petition, did not support such a conclusion and any waiver was inapplicable.  (Tr. at 12-13, 14-15). 
] 

		This Order addresses the results of the discussion of the various procedural matters at the prehearing conference, with one exception.  PWSA’s request to use a consolidated water, wastewater, and stormwater revenue requirement for the requested base rate increases is addressed in a separate Order.[footnoteRef:9]    [9:               See, Order Granting the Petition of the Pittsburgh Water and Sewer Authority for Consolidation of Water, Wastewater and Stormwater Rate Proceedings and for Authorization to Use Combined Water, Wastewater and Stormwater Revenue Requirements, dated July 10, 2023, and which is being issued contemporaneously with this Scheduling Order. ] 


ORDER


	 THEREFORE, 

	 IT IS ORDERED:

				       Petitions

1. That the Petitions to Intervene filed by Pittsburgh United’s Water Table, 
the City of Pittsburgh, and the School District of Pittsburgh, are granted.

2. That the rate proceedings docketed at R-2023-3039919 (stormwater), 
R-2023-3039920 (water), and R-2023-3039921 (wastewater) are consolidated into one proceeding.

3.       That the formal complaints filed by the statutory advocates, the Office 
of Consumer Advocate and the Office of Small Business Advocate, are formally consolidated with their respective rate filing dockets.  Any additional formal complaints filed following the prehearing conference, will be deemed consolidated with their respective rate filing docket without further order pursuant to 52 Pa. Code §§ 5.32 and 5.61.

4. That the Petition of PWSA for Waiver of Statutory Definition of Fully 
Projected Future Test Year is granted. 

5.       That the Petition of PWSA to Consolidate its Petition for Authorization to 
Increase Water and Wastewater Distribution System Improvement Charge Cap to 7.5%, 
docketed at Nos. P-2023-3040734 (water) and P-2023-3040735 (wastewater), with its Petition for Authorization to Implement a Customer Assistance Charge, docketed at P-2023-30340578, with the rate proceedings docketed at R-2023-3039919 (stormwater), R-2023-3039920 (water), and R-2023-3039921 (wastewater), is granted.

Litigation Schedule

6. That the following litigation schedule is adopted:
	
	Date
	Event

	July 25, 2023 (in-person)
July 27, 2023 (telephonic)
	Public Input Hearings – 1:00 p.m. and 6:00 p.m. each day

	August 9, 2023
	Other Party Direct Testimony

	September 8, 2023
	Rebuttal Testimony
 

	September 22, 2023
	Surrebuttal Testimony

	September 29, 2023
	Written Rejoinder and witness matrix listing the parties intending to cross-examine each witness and the extent of any cross-examination

	October 4-6, 2023 (telephonic)
	Technical evidentiary hearing

	October 19, 2023
	Main Briefs

	October 30, 2023
	Reply Briefs or submission of joint settlement petition executed by representatives of parties thereto, together with all parties’ statements in support of joint petition/settlement



Public Input Hearings

7. That in-person public input hearings shall be held on July 25, 2023, at 
1:00 p.m. and 6:00 p.m., within PWSA’s service territory; and telephonic public input hearings will be held on July 27, 2023, at 1:00 p.m. and 6:00 p.m.

8.          That PWSA shall publish notice of the date, time, and registration 
requirements, if any, for the public input hearings, in the general readership section of at least one newspaper of general circulation in the PWSA’s service territory and file proof of publication with the Commission’s Secretary’s Bureau.  PWSA is further ordered to publish notice of the public input hearings on its website, social media and any other electronic means reasonably available.   

9.       That all the parties shall be permitted to review these public input hearing 
announcements prior to their publication for input, if any, consistent with discussion held at the Prehearing Conference on June 29, 2023.

                        10.      That OCA shall provide witness lists for the public input hearings to 
the undersigned by noon on the date preceding the date of the public input hearing for any pre-registered witnesses, understanding that “walk-ins” will be permitted. 

Discovery

11.        That discovery shall be conducted according to the Commission’s rules and 
regulations at 52 Pa. Code § 5.321 et seq., subject to the following modifications:
			
A.      Answers to interrogatories and responses to requests for document   
           production, entry for inspection, or other purposes shall be served within ten  
           (10) calendar days of service of the interrogatories or requests for  
production.  Further, all parties shall make best efforts to comply with said   deadline.

B.      Objections to interrogatories and/or requests for production shall be  
     communicated orally to the propounding party within three (3) calendar days   
     of service; unresolved objections shall be served in writing on the 
     propounding party within five (5) calendar days of service of the 
     interrogatories and/or requests for production. 

C.      Motions to dismiss objections and/or direct the answering of interrogatories 
           and/or requests for production shall be filed within three (3) calendar days  
           of service of written objections.


D.     Answers to motions to dismiss objections and/or direct the answering of  
          interrogatories and/or requests for production shall be filed within three (3)  
          calendar days of service of such motions. 

E.      Requests for admission be deemed admitted unless answered within ten (10) 
     days or objected to within five (5) days of service.

F.     Discovery requests and discovery related pleadings (such as objections, 
    motions, and answers to same) served after 4:30 p.m. Monday through   
    Thursday or after 12:00 p.m. on a Friday or the day preceding a holiday shall  
    be deemed to have been served on the next business day. 

G.     Answers to on-the Record Data requests will be served within five (5) 
    calendar days. 

          12.       That the parties should cooperate and exchange information on an informal basis.  The parties shall cooperate rather than engage in numerous or protracted discovery disagreements that require our participation to resolve.  All motions to compel shall contain a certification by counsel/participant setting forth the specific actions the parties have undertaken to resolve their discovery disputes informally.  If a motion to compel does not contain this certification, the undersigned will contact the parties and direct them to resolve the matter informally and provide the certification if they are unsuccessful.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§ 5.361, 5.371-5.372.

Service 

13.       That a service list of the parties is attached to this Order.  Any changes or 
corrections should be communicated to the undersigned as soon as possible, via e-mail.  Please include my legal assistant, Susan Murray, via email at susmurray@pa.gov, as to any changes that are needed.  The undersigned’s email address is gchiodo@pa.gov.

14.      That the parties may serve documents electronically by 4:30 p.m. to meet any
required due date herein.
15.      That the parties may arrange service amongst themselves as they agree, as
discussed at the Prehearing Conference.  

Written Testimony/Stipulations/CSI

16.      That the parties comply with the Commission’s requirements for the 
preparation and service of written testimony.  52 Pa. Code § 5.412.

17.      That any motions with respect to, or objections to, written testimony must 
be presented in writing no later than three days prior to the day that the witness sponsoring that testimony is scheduled to testify.  Answers to such motions or objections may be filed within three days or sooner if circumstances warrant.  Oral motions, other than for good cause, shall not be accepted.

18.      That the parties shall stipulate to any matters they reasonably can to 
expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve administrative hearing resources.  52 Pa. Code §§ 5.232 and 5.234.  All stipulations entered into by the parties shall be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearing in this case.  An exception to this requirement may occur when circumstances of time and expediency warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

19.      That the parties should do their best to avoid the use of Confidential 
Security Information (CSI), as defined by 35 P.S. § 2141 et seq., in this proceeding.  Where possible, the parties should develop alternative means of introducing information into the record, such as joint stipulations or redaction when proposing testimony or exhibits.  If the parties cannot avoid the use of CSI, the parties are to contact the undersigned in advance of any submission, and prior to the evidentiary hearing.

    


  Briefs

20.      That the parties must comply with 52 Pa. Code § 5.501, et seq., regarding 
the preparation and filing of briefs.  52 Pa. Code § 5.501(e) requires that “[b]riefs shall be as concise as possible.”  All briefs must be written pursuant to an identical outline.  Service of briefs can be made electronically by no later than 4:30 p.m. on the dates listed.  Parties are directed to e-mail to the undersigned a copy of as-filed briefs in ADOBE or other compatible PDF format in addition to a WORD-formatted document.  The format of the briefs served electronically on the parties may be as requested by the parties.

21. That all briefs, regardless of length, must contain:
A. A table of contents;
B. A history of the proceeding;
C. A discussion;
D. Proposed findings of fact (with record citations to transcript pages or exhibits where supporting evidence appears); 
E. Proposed conclusions of law (with citations to supporting statutes, regulations or relevant case law); and 
F. Proposed ordering paragraphs specifically identifying the relief sought.

22. That all briefs are to comply with the “Instructions for Briefs” attached as Appendix A to this Order.  Also, Rate Case Tables will be electronically provided to the parties.  These Tables must be used by PWSA and all parties in this proceeding.  A party’s failure to follow these instructions in the smallest detail will result in non‑consideration of that party’s position, regardless of where the record may support it or the position of any other party to this proceeding.
Settlement

23.      That the parties are to confer amongst themselves in an attempt to resolve 
all or some of the issues associated with this proceeding.  The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa. Code § 5.231(a).  The parties are strongly urged to seriously explore this possibility.  If a settlement is reached, a joint settlement petition executed by representatives of all parties to be bound thereby, together with statements in support of settlement by all signatory parties, must be filed with the Secretary for the Commission and served on the presiding officer.

Modification

24. That any provision of this Scheduling Order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa. Code § 5.223(a).

Date:  	July 10, 2023							/s/				
							Gail M. Chiodo
							Administrative Law Judge



















APPENDIX A




APPENDIX A
INSTRUCTIONS FOR BRIEFS

Each brief shall follow the general organization shown herein.

Adjustments contained in each brief shall:

a. Be based on a specific test year, to be selected before the close of record;
b. be complete and self-contained;
c. include accurate reference to the appropriate record sources;
d. be on a before-income-tax basis;
e. be detailed to demonstrate the step-by-step calculation of that adjustment together with appropriate accurate record references;
f. include concomitant rate base, revenue, expense, depreciation expense, and tax adjustments set forth, together with the details of their calculation;
g. include with the brief those calculations which are the basis for proposed adjustments but which are incomplete on the record.

Tables showing all proposed rate base and income adjustments shall be submitted with each brief which includes such adjustments.

STANDARD FORMAT

I. Introduction
II. Summary of Argument
III. Rate Base
A. Fair Value
B. Plant in Service
C. Depreciation Reserve
D. Additions to Rate Base
E. Conclusion
IV. Revenues
V. Expenses
VI. Taxes
VII. Rate of Return
VIII. Miscellaneous Issue(s)
IX. Rate Structure
A. Cost of Service
B. Revenue Allocation
C. Tariff Structure
D. Summary and Alternatives
X. Conclusion
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