BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Phoenix White Dove Kelley		 		:
							:
	v.						:		F-2023-3038216
							:
UGI Utilities, Inc. (Gas Division)			:


POST-HEARING ORDER


This Order is issued pursuant to the authority granted to presiding officers under the regulations of the Commission at 52 Pa. Code §5.483.  

A telephonic hearing was held in this case on July 7, 2023.  Both parties were present and provided testimony and, in the case of UGI, proposed exhibits.  At the conclusion of that hearing, the parties tentatively agreed to a settlement.  The evidentiary proceeding concluded with the only outstanding matter being the admission of Respondent’s exhibits.  Counsel for UGI reserved the right to move for their admission if the terms of the settlement were not honored, and so the record remained open.

On July 11, 2023, I was advised by email from Counsel for UGI that Complainant had completed the first part of the settlement by paying an agreed upon amount to UGI.  Complainant, however, then told UGI that she would pay only a lesser amount than the sum agreed upon for the second and final installment of the settlement.  UGI will not accept this material deviation from the terms of the settlement and has asked that the presiding officer take appropriate.

The Commission, as a creation of the General Assembly, has only the powers and authority granted to it by the General Assembly as contained in the Public Utility Code. Hughes v. Pennsylvania State Police, 619 A.2d 390 (Pa. Cmwlth. 1992) alloc. denied, 637 A.2d 293 (Pa. 1993).  The Commission is without authority to enforce the terms of the settlement.  Complainant was advised at the evidentiary hearing on July 7, 2023, that failure to comply with the terms of the settlement would return the case to litigation.

THEREFORE,

IT IS ORDERED:

1.	That Counsel for UGI will file a Motion with the Secretary of the Commission requesting that UGI’s hearing exhibits be admitted to the record of this proceeding.

2.	That Complainant will have five (5) business days from the date of the filing of UGI’s Motion to file with the Secretary of the Commission any objection(s) thereto.

3.	That an Order will thereafter be issued by the presiding officer relative to the admission of UGI’s exhibits and providing the parties with any additional instructions necessary.


Date:	July 11, 2023	______/s/________________________
		Dennis J. Buckley
		Administrative Law Judge
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