BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Joan Buonanoce					:
							:		
	v.						:		F-2022-3036833	
							:
Philadelphia Gas Works			:



INTERIM ORDER DENYING COMPLAINANT’S 
REQUEST FOR CONTINUANCE  
		
By Initial Call-In Telephonic Hearing Notice dated January 13, 2023, an Initial Call-In Telephonic Hearing was scheduled for March 14, 2023 at 10:00 a.m.

I issued a Prehearing Order on January 13, 2023.  The Prehearing Order directed the parties to comply with various procedural requirements and directed that a request to change the scheduled hearing should be sent to me at least five days prior to the hearing date, be in writing, and state the agreement or opposition of the other party.  The Prehearing Order advised that continuances will only be granted for good cause.  

		By email dated March 6, 2023, the Complainant requested a continuance of the March 14, 2023 hearing due to health concerns.  The Complainant copied Graciela Christlieb, Esq., counsel for PGW, on her emailed request.  Ms. Christlieb subsequently advised that PGW did not object to the Complainant’s request for continuance.  

		By Interim Order dated March 9, 2023, I granted the Complainant’s request for continuance.  

		By Telephonic Hearing Cancellation/Reschedule Notice dated March 9, 2023, the Initial Call-In Telephonic Hearing was rescheduled for April 27, 2023 at 10:00 a.m.

I issued a second Prehearing Order on March 13, 2023.  The Prehearing Order again directed the parties to comply with various procedural requirements and directed that a request to change the scheduled hearing should be sent to me at least five days prior to the hearing date, be in writing and state the agreement or opposition of the other party.  The Prehearing Order again advised that continuances will only be granted for good cause.

		On April 26, 2023, Graciela Christlieb, Esq., Counsel for the Respondent, filed Philadelphia Gas Works’ Motion to Continue (Motion).  In the Motion, Ms. Christlieb indicated: that PGW had contacted the Complainant and discussed the possibility of settlement; that the Complainant indicated that she needed additional time to make arrangements to effectuate the settlement; that PGW agreed to hold the settlement offer open until May 17, 2023; and that PGW and the Complainant jointly requested that this matter be continued to a date after May 17, 2023 to give the parties an opportunity to reach resolution.  

			By Interim Order dated April 27, 2023, I granted the Respondent’s Motion to Continue.

		By Telephonic Hearing Cancellation/Reschedule Notice dated April 27, 2023, the Initial Call-In Telephonic Hearing was rescheduled for May 30, 2023 at 10:00 a.m.

By email received on May 25, 2023, the Complainant requested another continuance of the scheduled hearing, again referencing health concerns as the basis for her request.  Ms. Christlieb subsequently advised that PGW could not agree to another continuance in this matter.  

By Interim Order dated May 25, 2023, I granted the Complainant’s May 25, 2023 request for a continuance of the hearing scheduled for May 30, 2023, based upon her stated reason for her request.  However, I advised the Complainant that I would not grant any subsequent continuance request in this matter absent exigent circumstances, and that any subsequent request for continuance citing health concerns must be accompanied by medical documentation supporting the request.  Lastly, I advised that failure to supply the necessary documentation would result in the automatic denial of the request.  

By Telephonic Hearing Cancellation/Reschedule Notice dated May 25, 2023, the Initial Call-In Telephonic Hearing was rescheduled for July 13, 2023 at 10:00 a.m.

By email sent on the morning of Sunday, July 9, 2023, the Complainant requested another continuance of the evidentiary hearing.  The Complainant indicated that she was requesting “1 final continuance due to the exacerbation of my illness to finalize assistance we’ve applied for to go thru.”  The Complainant advised that she is unable to competently participate right now.  Along with the email, the Complainant attached what appeared to be a screen shot from a cellphone that appeared to show medical information provided by “Temple Health.”  The Complainant also supplied pictures of a four-page Family and Medical Leave Act (FMLA) form.      

By email received on July 10, 2023, Ms. Christlieb advised that PGW objects to any further continuances being granted in this matter.  Ms. Christlieb noted that this Formal Complaint is an appeal from an informal matter that was filed on August 4, 2022, and that the matter has been open for almost a year.  Ms. Christlieb further noted that PGW did not accept the cell phone screen shots of what appears to be a “Temple Health app” as adequate documentation, and also that the signature line on the FMLA form appears to be from 2021.  

Paragraph 2 of my January 13, 2023 and March 13, 2023, Prehearing Orders both advised the parties that they may request a continuance of the hearing, and that continuances will only be granted for good cause.  My Prehearing Orders further advised that “[t]o request a continuance, you must submit a written request (a “motion”) at least five (5) days before the hearing.”  My Orders further instructed that your motion should include: the case name, case number, and hearing date; the reason you are requesting a continuance; and the other party’s position on the request.

Under the circumstances, I will not grant the Complainant’s request for another continuance in this matter.  I agree with PGW that the information the Complainant submitted along with her request is insufficient to support yet another continuance in this matter.  Health concerns may constitute good cause warranting a continuance of a hearing.  However, while the Complainant clearly has medical challenges, she has not supplied anything to demonstrate that she is incapable of participating in a telephonic evidentiary hearing on the Complaint she filed to provide basic information about her household income and circumstances.  Moreover, although the Complainant indicated she was requesting “1 final continuance,” she did not provide a definite date by which she would be able to participate in an evidentiary hearing.  Lastly, the Complainant did not adhere to the terms of my January 13, 2023 and March 13, 2023, Prehearing Orders as her latest continuance request was sent less than five days before the scheduled hearing date, and also neglected to state PGW’s position on her request.  

Commission regulations provide that Commission rules shall be “liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding.”[footnoteRef:1]  To that end, the Commission attempts to be as accommodating and flexible as possible with parties.  This includes allowing parties to appear and participate in hearings telephonically, as in the present case, and also by making additional accommodations such as noted in my Prehearing Orders for interpreters if anyone has a limited ability to speak or understand English, or is hearing-impaired.  Securing the just, speedy, and inexpensive determination of every action or proceeding, however, includes not only ensuring that parties can appear for the scheduled hearing, but also requires limiting the number of continuances that can be provided in certain circumstances.  Doing so is within the authority of the Presiding Officer to regulate the course of the proceeding.[footnoteRef:2] [1:  	52 Pa.Code § 1.2(a).
]  [2:  	The presiding officer will have the authority specified in the act, subject to this title. This authority includes, but is not limited to, the power to exclude irrelevant, immaterial or unduly repetitive evidence, to prevent excessive examination of witnesses, to schedule and impose reasonable limitations on discovery and to otherwise regulate the course of the proceeding.  52 Pa.Code § 5.483(a).  ] 


Accordingly, the Complainant’s July 9, 2023 request for another continuance is denied.  


THEREFORE,

IT IS ORDERED:

1. That the Complainant’s July 9, 2023 request for continuance of the hearing in the matter captioned as Joan Buonanoce v. Philadelphia Gas Works at Docket No. F-2022-3036833 is denied.


Date:  July 11, 2023										
	Christopher P. Pell
	Deputy Chief Administrative Law Judge
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