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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
MICHAEL HILLMAN     : 
       : 
 v.      : Docket No. C-2023-3038201 
       : 
AQUA PENNSYLVANIA, INC.   : 
 

REPLY OF AQUA PENNSYLVANIA, INC.  
 

Pursuant to the directive of the Honorable Darlene Heep at the In-Person Hearing 

on June 27, 2023, Aqua Pennsylvania, Inc. (Company or Aqua), by and through its attorneys, 

Reger Rizzo & Darnall LLP, hereby submits its Reply in the above-captioned proceeding. Aqua 

is not offering new arguments related to its Motion for Judgement on the Pleading. Aqua is 

simply providing an accurate summary of holdings cited by Michael Hillman (Complainant) or 

pointing out where the Complainant attempts to amend his 2023 Formal Complaint by adding 

new/additional allegations/claims. 

1. No response required. 

2. The document speaks for itself.  

3. The document speaks for itself.  

4. The document speaks for itself. The Complainant’s allegation that he was not 

served with the Initial Decision is not at issue in this proceeding.  

5. The document speaks for itself. The Complainant’s attempt to amend the present 

Formal Complaint and expand the scope of the proceedings should not be permitted.  

6. The document speaks for itself.  

7. The document speaks for itself.  
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8. No response required. 

9. The document speaks for itself.  

10. The document speaks for itself. The Complainant’s attempt to amend the present 

Formal Complaint and expand the scope of the proceedings should not be permitted. 

11. The transcript of the Telephonic Hearing held on May 16, 2023, speaks for itself. 

12. No response required. The Complainant’s attempt to amend the present Formal 

Complaint and expand the scope of the proceedings should not be permitted. 

13. No response required. 

14. No response required. 

15. No response required. 

16. No response required. 

17. No response required. 

18. No response required.  

19. The cited case is not relevant to the present proceedings. The Pa. Supreme Court 

in Elite Industries, Inc. v. PA PUC held that an agency may amend its regulations in interpreting 

its statutory mandate. The 3-year state of limitation is not a regulation but is set forth in the 

Pennsylvania Public Utility Code (Code) at 66 Pa. C.S. § 3314. See Attachment 1. 

20. No response required. 

21. There was no paragraph 21 in Aqua’s Motion. 

22. There was no paragraph 22 in Aqua’s Motion. 

23. The cited case is not relevant to the present proceedings. Popowsky v. PA PUC 

also involved Commission regulations, not Section 3314 of the Code. See Attachment 2. 

24. No response required. 
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25. No response required. 

26. No response required. 

27. The Commission in Wilson v. Pa. American Water Company fined the utility for 

failing to provide an actual meter read as required by Chapter 56 regulations. See Attachment 3. 

28. No response required. 

29. The cited case is not relevant to the present proceedings. Info Connections v. PA 

PUC also involved Commission regulations, not Section 3314 of the Code. See Attachment 4. 

30. The cited case is not responsive or relevant to the present proceedings. 

31. In Kovarikova v. Pa American Water Company, the Commission specifically 

stated:  

“We cannot waive the statute of limitations period set forth in Section 3314(a) of the 
Code or make a determination that the three-year period does not apply to the 
Complainant in this case. As a creature of legislation, this Commission has only the 
authority the legislature has granted to us in the Code. Feingold v. Bell, 477 Pa. 1, 383 
A.2d 791 (1977). We have consistently determined that Section 3314 (a) of the Code 
is non-waivable because it terminates the right to bring an action as well as any 
remedy the Commission may order. Here, Section 3314(a) divests the Commission 
of jurisdiction to hear the Complainant’s action brought more than three years 
from the date the alleged liability arose. See, e.g., Tyrone Brown v. Philadelphia Gas 
Works, Docket No. F-2018-2641015 (Initial Decision issued March 20, 2018; Final Order 
entered May 17, 2018); and Sythierno Mansour v. Philadelphia Gas Works, Docket No. 
C-2016-2528326 (Initial Decision issued August 19, 2016; Final Order entered October 
25, 2016).” 

(Emphasis Added). See Attachment 5. 
 

32. Ely v. Pa American Water Company is not applicable; there is no 

allegation/record that Aqua’s actions were fraudulent. See Attachment 6. Battle v PECO is not 

applicable; there is no allegation/record that Aqua’s actions were misleading. See Attachment 7.  

33. Fine v. Checcio is not applicable; there has been no allegation/record that Aqua’s 

actions were fraudulent, deceptive or misleading. See Attachment 8. 

34. No response required. 
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35. No response required. 

36. Barra v. Rose Tree Media Sch. Dist. is not applicable; there is no gender 

discrimination or hostile work environment claims. See Attachment 9. 

37. No response required. 

  
















































































































































































































































