BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Keith Hartman 					:
Rebecca Hartman					:
							:
	v.						:		C-2023-3038465
							:
Metropolitan Edison Company			:



ORDER
CONTINUING HEARING AND
AMENDING FORMAL COMPLAINT


On February 23, 2023, Keith Hartman (Mr. Hartman) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Met-Ed, Company, or Respondent), docket number C-2023-3038465.  In his Formal Complaint, Mr. Hartman states his car struck an electric line hanging across a road, causing extensive damage to his car.  Mr. Hartman claims negligence on the part of Met-Ed to secure the area and use proper traffic control jeopardized public safety resulting in the accident.  As relief, Mr. Hartman is asking for: compensation for all damages sustained to his vehicle; personal time associated with the claim; vehicle mileage associated with the claim; lost time at work; lost time due to vehicle inspection delays; and rental vehicle (comparable to his vehicle). 

On March 16, 2023, Met-Ed filed an answer and new matter to Mr. Hartman’s Formal Complaint.  In its answer, Met-Ed admitted or denied the various averments in the Formal Complaint.  In particular, Met-Ed denied it is responsible for the alleged damage to Mr. Hartman’s personal property.  Met-Ed asserts that, consistent with the Company’s Tariff Rule 21, Mr. Hartman’s claim was denied because there was no evidence that the damage was caused by any improper conduct on the part of Respondent’s employees.  Met-Ed also denied that Mr. Hartman is entitled to the relief requested, i.e., damages.  In its new matter, which included a 

notice to plead, Met-Ed asserts the Commission does not have jurisdiction to award monetary damages, and that the Public Utility Code does not mandate perfect service.

Also on March 16, 2023, Met-Ed filed preliminary objections to Mr. Hartman’s Formal Complaint.  In its preliminary objections, which included a notice to plead, Met-Ed argued that the Commission does not have the power to award monetary damages.  Therefore, Met-Ed asserts Mr. Hartman’s request for monetary damages is impertinent matter and should be stricken from the Formal Complaint, and Mr. Hartman should be prohibited from introducing evidence at a hearing regarding alleged damages.  

No response to the new matter or preliminary objections was received.

On April 19, 2023, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for Wednesday, June 21, 2023 at 10:00 a.m. and assigned me as the presiding officer.  

On April 25, 2023, I issued an order granting Met-Ed’s preliminary objections.  The request for money damages was stricken from the Formal Complaint, and Mr. Hartman was prohibited from introducing at an evidentiary hearing any testimony or exhibits for the purpose of recouping alleged monetary damages.  Also on April 25, 2023, I issued a prehearing order setting forth various rules that would govern the June 21, 2023 hearing.  

On June 16, 2023, I received an e-mail from counsel for Met-Ed, stating that her witness was unavailable for the scheduled evidentiary hearing, and Met-Ed requested a continuance of the June 21, 2023 hearing.  Counsel for Met-Ed stated Mr. Hartman opposed the request.  After further informal discussions with the parties by e-mail, I stated to parties by e-mail on June 19, 2023, that the June 21, 2023 hearing would be converted to a prehearing conference.  On June 20, 2023, the Commission issued a notice that the June 21, 2023 hearing would be converted to a prehearing conference.

Both parties appeared at the June 21, 2023 prehearing conference.  Mr. Hartman’s wife, Rebecca Hartman (Mrs. Hartman), also participated in the prehearing conference.  Among other things discussed, and without objection from the parties or Mrs. Hartman, I agreed that it would be appropriate to add Mrs. Hartman as a complainant in this proceeding.  Accordingly, the purpose of this order is to amend the Formal Complaint to include Mrs. Hartman as a complainant.  

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  Furthermore, the Commission’s regulations are to be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding and the presiding officer may, at any stage, disregard an error or defect of procedure which does not affect the substantive rights of parties.  52 Pa.Code § 1.2(a).  

The Formal Complaint alleges Mrs. Hartman was driving the car at the time of the incident.  Therefore, good cause exists to add Mrs. Hartman as a complainant to this proceeding.  However, it is noted that, per the order issued on April 25, 2023, the request for monetary damages contained in the Formal Complaint have been stricken, and that introduction of testimony or exhibits at an evidentiary hearing for the purpose of recouping alleged monetary damages is prohibited. 

Additionally, this order will formally memorialize continuance of the June 21, 2023 evidentiary hearing.  The evidentiary hearing is rescheduled to September 8, 2023 beginning at 10 a.m.  To participate in the hearing, parties must call 888-459-7411 and enter code 95632432 when prompted.

In the interim, the parties are encouraged to pursue settlement discussions.  Commission policy promotes settlements.  52 Pa. Code §5.231(a).  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  If the parties reach an agreement on all issues, a formal hearing will not be necessary.  The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).

ORDER


THEREFORE,

IT IS ORDERED:

1. That the Formal Complaint at Docket No. C-2023-3038465 is amended to include Rebecca Hartman as a complainant.

1. That the scheduled June 21, 2023 evidentiary hearing is continued to September 8, 2023, beginning at 10 a.m.  To participate in the hearing, parties must call 888-459-7411 and enter code 95632432 when prompted.


Date:  July 18, 2023								/s/			
								John M. Coogan 
								Administrative Law Judge
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