BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



[bookmark: _Hlk137470421]Application Of Towamencin Township,		:
Pursuant To 66 Pa. C.S. § 1102(A),			:
For A Certificate Of Public Convenience To Offer, 	:
Furnish, Render, And Supply Wastewater Service	:		A-2023-3040661
To The Public In Certain Portions Of Worcester 	:
Township, Lower Salford Township, Franconia	:
Township And Lansdale Borough, 			:
All In Montgomery County, Pennsylvania		:
 


PREHEARING ORDER

		On May 12, 2023, Towamencin Township (“Applicant” or “Township”) filed an Application for a Certificate of Public Convenience Nunc Pro Tunc, to offer, furnish, render, and supply wastewater service to the public in certain portions of Worcester Township, Lower Salford Township, Franconia Township and Lansdale Borough, and all of Montgomery County, Pennsylvania, pursuant to Pennsylvania Public Utility Code, 66 Pa. C.S. § 1102(a).  The Application also requests a Certificate to Abandon Service upon the closing of a proposed sale of substantially all of the Applicant’s assets comprising its wastewater system to the Pennsylvania-American Water Company (“PAWC” or “Company”) pursuant to Pennsylvania Public Utility Code, 66 Pa. C.S. § 1102(a).

By a Commission Notice dated June 13, 2023, a telephonic Prehearing Conference was scheduled for and held on June 22, 2023, at 2:00 p.m.  Present were attorneys for Towamencin Township, Office of Small Business Advocate, Upper Gwynedd, and Office of Consumer Advocate. 

During the conference, the parties were advised that there were questions as to whether this is the proper forum to address rates, particularly an increase, and to seek a certificate to abandon given there is no entity in this proceeding to which services and assets would be abandoned and the request for a certificate to abandon service was not included in the published notices of the Application.  After discussion, the parties were advised that this matter would proceed on the § 1102(a) Application for a Certificate of Public Convenience Nunc Pro Tunc.  The parties were given until the following week to provide any authority or argument that this matter should otherwise proceed. 

A letter was received from the attorney for the Applicant seeking inclusion of the abandonment matter “to avoid unnecessary delay and confusion” and also stating that rates are properly and required to be addressed in these proceedings. 

In the prehearing order that was issued on June 29, 2023, addressing procedural matters and the procedural schedule, it was stated:

Counsel is correct that Commission regulations require that an application for new service include proposed rates. 52 Pa. Code § 3.501(a)(4).  It is proper for the Applicant to file a tariff reflecting the rates of the entity for which the Applicant seeks a certificate.  However, Applicant has for many years operated without a certificate from the Commission. If the application for a Certificate of Public Convenience is approved, the Applicant would have to avail itself of Commission rate procedures to increase its future rates as presented in the Application, as would any entity to which it may abandon service in the future.  

The abandon service issue will not be considered here.  First, the abandonment matter was not included in the Application notices published by the Applicant.  Second, there is no party to this action to which the services and assets would be abandoned.  It cannot be presumed that the Commission will determine, in another proceeding, that takeover of the services and assets of the Applicant by another entity would be in the public interest.

Of particular concern was the proposed “second phase” January 2024 increase.

On July 17, 2023, the Applicant amended its proposed tariff and filed it with the Commission. The Applicant also filed a Petition of Towamencin Township for Partial Reconsideration of Prehearing Order, seeking “reconsideration of that portion of the June 30, 2023, Prehearing Order in which Judge Heep stated an intention not to consider Applicant’s Proposed Tariff as part of the approval of Application and grant a Certificate of Public Convenience, nunc pro tunc, permitting Applicant to provide wastewater service in the Applied-For Service Territory.” Petition at 1.

 In the Petition, the Applicant stated:

Applicant has revised the proposed tariff and filed the amended proposed tariff in a supplement to its response to TUS Data Request Set 1 Request A-4 on July 17, 2023. The amended proposed tariff, attached hereto as Exhibit 2, clarifies the phase structure of the Wastewater Service Charge per EDU to be charged to customers. See Ex. 2, Sec. A.4. The amended proposed tariff explains that the first phase of the Wastewater Service Charge per EDU in effect until December 31, 2023 is as follows: residential customers are charged an annual flat rate of $450.00 per EDU; and commercial customers are billed bi-annually and charged in one of two ways: (i) a flat rate of $225.00 per EDU per billing cycle, or (ii) a metered rate equal to $0.04611 per cubic foot of water consumption with a minimum fee of $225 per EDU per billing cycle. The amended proposed tariff further explains that the second phase of the Wastewater Service Charge per EDU will be effective January 1, 2024 and will result in the following: residential customers will be charged an annual flat rate of $590.00 per EDU; commercial customers will be billed bi-annually and will be charged in one of two ways: (i) a flat rate of $295 per EDU per billing cycle, or (ii) a metered rate equal to $0.06045 per cubic foot of water consumption with a minimum fee of $295 per EDU per billing cycle.

Petition at 3. The Applicant further stated:

The Application was filed in anticipation of an Asset Purchase Agreement (the “APA”) between Applicant and Pennsylvania American Water Company (“PAWC”) in which Applicant agreed to sell substantially all of the assets of its wastewater system (the “Towamencin System”) to PAWC. . .It includes a scheduled change in those rates effective January 1, 2024, on the assumption that the PAWC  (Pennsylvania American Water Company) purchase will not have closed by then. PAWC’s application, and the APA, provide that PAWC’s initial rates to the customers of the Towamencin System will be the rates in effect for them at the time of the closing of the acquisition, to be subject to a future rate proceeding before the Commission.

Petition at 1 and 4. 

The other parties were given until July 25, 2023, to submit a response to the Petition and to let me know if they did not intend to file a response. No response from the other parties was received.  	

It is noteworthy that PAWC is not a party to this action. Also, the proposed January 1, 2024, rate increase was not included in the notice issued to the public and such a future increase, if the Certificate of Public Convenience is granted, would appropriately be sought in a rate proceeding. However, there is no procedural rule or provision of the Public Utility Code or regulations that prohibits the parties from presenting any testimony, evidence or arguments that they believe should be considered by the presiding officer. 

THEREFORE

IT IS ORDERED

That the Petition of Towamencin Township for Partial Reconsideration of Prehearing Order is denied. 


Date:  August 2, 2023				/s/				
			Darlene Heep 
			Administrative Law Judge
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