BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Lindi Turgeon						:
Dana Turgeon						:
							:
	v.						:		C-2021-3026390
							:	
Verizon Pennsylvania LLC				:
Verizon North LLC					:



ORDER
AMENDING FORMAL COMPLAINT 

On April 28, 2021, Lindi Turgeon (Mrs. Turgeon) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Verizon Pennsylvania LLC (Verizon Pennsylvania), docket number C-2021-3026390.[footnoteRef:2]  Mrs. Turgeon’s Complaint includes several allegations, all relating to a utility pole, retention wires, and other equipment on her property.  As relief, Mrs. Turgeon requests that she be compensated, and that Verizon Pennsylvania remove all of their equipment from her property.  Until she is compensated, Mrs. Turgeon states there is to be no trespassing on her property by any utility company connected to Verizon Pennsylvania’s pole, except with her permission.  Finally, Mrs. Turgeon states that her husband, Dana Turgeon, will represent her in this matter as a land use planner and zoning official.   [2:  	Commission records indicate Verizon Pennsylvania was served the complaint on June 9, 2021.] 


On June 25, 2021, Verizon North LLC (Verizon North) filed an answer to Mrs. Turgeon’s Complaint.  In its answer, Verizon North averred that the Commission served and docketed Mrs. Turgeon’s Complaint against Verizon Pennsylvania, but that it is Verizon North that serves the area where Mrs. Turgeon lives.  Therefore, Verizon North requested that the caption be amended to reflect Verizon North as the respondent.  Verizon North denied that Mrs. Turgeon is a customer of Verizon North and denied the reasons for Ms. Turgeon’s Complaint, 

averring that it is well-established that real property issues, such as trespass, whether utility facilities are located pursuant to a valid easement, and claims for damages, are outside the jurisdiction of the Commission.  Finally, Verizon North averred it has contacted Mrs. Turgeon to discuss the Complaint and will investigate the easement claim, but requests that this matter be referred to mediation if the Complaint is not dismissed per its preliminary objections.

Also on June 25, 2021, Verizon North filed preliminary objections in response to Mrs. Turgeon’s Complaint.  No response was filed to Verizon North’s preliminary objections.

On July 28, 2021, a motion judgement assignment notice was issued, assigning me as the presiding officer.  On August 6, 2021, I issued an order, granting in part, and denying in part, Verizon North’s preliminary objections, and referring the Complaint to the Commission’s mediation unit for mediation review.

On August 19, 2022, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for Tuesday, October 25, 2022 at 10:00 a.m. and assigned me as the presiding officer.  In anticipation of that hearing, I issued a prehearing order on August 19, 2022 setting forth various rules that would govern that proceeding.  

On October 20, 2022, Verizon North filed a letter, stating that Verizon North and Mrs. Turgeon jointly request that the hearing scheduled for October 25, 2022 be continued.  The letter stated that the parties are working to resolve the issues raised in the Complaint.  However, the steps necessary to resolve the issues are complex (e.g., moving telephone poles and lines), and, therefore, rather than file a certificate of satisfaction, the parties proposed to provide me a status report by December 20, 2022.  On October 20, 2022, I informally granted the parties request by e-mail.  On October 24, 2022, I issued an order formally granting the parties’ request.

Because parties were making progress on satisfying Mrs. Turgeon’s concerns (i.e., relocating the pole from Mrs. Turgeon’s property) without the need for an evidentiary hearing, further continuances were granted by orders issued on December 21, 2022; February 13, 2023; and May 11, 2023.

On June 21, 2023, Verizon North submitted a letter, stating that parties have not been able to reach a settlement, and requesting that an evidentiary hearing be scheduled to decide the issues that remain before the Commission following the August 6, 2021 Order Granting in Part and Denying in Part Preliminary Objections.

On June 23, 2023, I informally e-mailed Verizon North and Mrs. Turgeon, stating that I would schedule an evidentiary hearing.  By e-mail dated June 27, 2023, Mrs. Turgeon requested that her husband, Dana Turgeon (Mr. Turgeon) be added to the Formal Complaint because he is the co-owner of the property in question and because he has been working with Verizon North to satisfy the Formal Complaint.  By e-mail dated June 28, 2023, counsel for Verizon North stated Verizon did not object to Mr. Turgeon being added as a complainant to the Formal Complaint.  On August 2, 2023, Mr. Turgeon confirmed by e-mail that he would like to be added to the Formal Complaint.

[bookmark: _Hlk138856617]The purpose of this order is to amend the Formal Complaint to include Mr. Turgeon as a complainant.   Also, this case is set for an evidentiary hearing on August 23, 2023, beginning at 10 a.m.  To participate in the hearing, parties must call 888-459-7411 and enter code 95632432 when prompted.  Parties should reference the prehearing order issued on July 7, 2023 for detailed instructions on how to participate in the hearing.

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  Furthermore, the Commission’s regulations are to be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding and the presiding officer may, at any stage, disregard an error or defect of procedure which does not affect the substantive rights of parties.  52 Pa.Code § 1.2(a).  

As the co-owner of the property at issue in the Formal Complaint, Mr. Turgeon clearly has an interest in the outcome of this proceeding.  Additionally, Verizon North does not object to Mr. Turgeon being added as a complainant to the Formal Complaint.  Therefore, good cause exists to add Mr. Turgeon as a complainant to this proceeding. 

ORDER


THEREFORE,

IT IS ORDERED:

1. That the Formal Complaint is amended to include Dana Turgeon as a complainant.

1. That this case is set for an evidentiary hearing on August 23, 2023, beginning at 10 a.m.  To participate in the hearing, parties must call 888-459-7411 and enter code 95632432 when prompted.


Date:  August 2, 2023								/s/			
								John M. Coogan 
								Administrative Law Judge
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LINDI TURGEON
DANA TURGEON
10244 ROUTE 403 HIGHWAY SOUTH
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SUZAN D PAIVA ESQUIRE
VERIZON PENNSYLVANIA LLC
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Accepts eService


