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E m a i l :  c h r i s . l e w i s @ b l a n k r o m e . c o m  

August 16, 2023 

VIA EFILE 
Rosemary Chiavetta, Secretary  
Pennsylvania Public Utility Commission  
Commonwealth Keystone Building 
400 North Street, Second Floor 
Harrisburg, PA 17120 
 
 Re: Settlement Agreement Between PECO Energy Company and Borough of 

Swarthmore 

Dear Ms. Chiavetta: 

At a meeting held on August 14, 2023, the Council of the Borough of Swarthmore (the 
“Borough”) voted to approve a Settlement Agreement between the Borough and PECO Energy 
Company (“PECO”).  Inasmuch as the Settlement Agreement is an agreement between a public 
utility, PECO, and a municipal corporation, the Borough of Swarthmore, Section 507 of the 
Public Utility Code, 66 Pa. C.S. § 507, requires that the Settlement Agreement be filed with the 
Public Utility Commission (the “Commission”) in order to be legally valid and binding.   

The Settlement Agreement resolves issues raised in a Formal Complaint filed by the 
Borough at Docket No. C-2023-3037736 related to PECO’s Reliability & Resiliency Plan, which 
includes planned vegetation and construction work within the Borough to retire the existing 
Morton Substation and upgrade the distribution system from 4kV to 13kV.  The Borough and 
PECO held a series of settlement discussions both independently and facilitated by Commission 
Mediator Teri-Lee Rhoades.  On June 6, 2023, the Honorable Chief Administrative Law Judge 
Charles E. Rainey, Jr. issued an Interim Order Setting Resolution Conference directing the 
parties to resolve the matter.   

The Borough and PECO negotiated and agreed to the terms of the Settlement Agreement, 
which resolves the Borough’s concerns related to tree removal, tree replacement, excavation, 
stormwater and utility pole removal, and the Borough has agreed to permit PECO to file a 
Certificate of Satisfaction in Docket No. C-2023-3037736 as more fully described in the 
Settlement Agreement attached hereto as Exhibit “A”.  The Settlement Agreement has now been 
executed by the Borough and PECO.  As required by Section 507 of the Public Utility Code, 
PECO hereby files the Settlement Agreement with the Commission.   
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If additional information is needed about this matter, please contact me via email or at my 
direct-dial number above. Thank you. 

Very truly yours, 

      /s/ Christopher A. Lewis     

      Christopher A. Lewis, Esq. 

Enclosure 

cc: Teri-Lee Rhoades, Esq., Pennsylvania Public Utility Commission Mediator (via email) 
 Robert Scott, Esq., Solicitor of the Borough of Swarthmore (via email) 
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SETTLEMENT AGREEMENT 
 

  This Settlement Agreement (the “Agreement”) is entered into this 14th day of August, 

2023 by and between the Borough of Swarthmore (the “Borough”) and PECO Energy Company 

(“PECO”) (collectively, the “Parties”). 

RECITALS 

WHEREAS, on January 20, 2023, the Borough filed a Formal Complaint against PECO 

before the Pennsylvania Public Utility Commission (the “Commission” or “PUC”), docketed at No. 

C-2023-3037736, alleging, inter alia, that PECO is legally obligated to comply with certain 

municipal ordinances in connection with utility work planned in the Borough (the “Formal 

Complaint”); and 

WHEREAS, on February 14, 2023, PECO filed an Answer and New Matter to the Formal 

Complaint, asserting, inter alia, that local municipalities lack the authority to regulate the design, 

location, or construction of public utility facilities, citing PPL Elec. Utilities Corp., 214 A.3d at 659-60 

(Pa. 2019) and PECO Energy Co. v. Twp. of Upper Dublin, 922 A.2d 996, 1004-05 (Pa. Comm. 2007); 

and 

WHEREAS, on March 6, 2023, the Borough filed a Reply to the New Matter disputing PECO’s 

contentions; and 

WHEREAS, the Parties submitted their dispute to mediation pursuant to the Commission’s 

mediation procedures; and 

WHEREAS, the Parties have reached a full and final settlement of the dispute and now wish to 

memorialize their agreement;  

NOW THEREFORE, in consideration of the foregoing and the mutual agreements set forth 

herein, and for other good and valuable consideration, the adequacy of which is acknowledged, and 

intending to be legally bound hereby, the Parties agree as follows: 














