BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Fran Mestichelli					:
							:		
	v.						:		C-2022-3036731
							:
PECO Energy Company				:	



INTERIM ORDER DENYING COMPLAINANT’S
REQUEST FOR CONTINUANCE OF HEARING

This Order is issued pursuant to the authority granted to presiding officers under the regulations of the Commission at 52 Pa. Code §5.483.  

A telephonic hearing in this case has been scheduled for September 14, 2023.

On November 8, 2022, Fran Mestichelli (Ms. Mestichelli or Complainant) filed  a Formal Complaint (Complaint) in this matter with the Public Utility Commission (Commission).  On November 13, 2022, PECO Energy Company (PECO or Respondent) filed an Answer (Answer) to the Complaint.

		On January 12, 2023, an Initial Telephonic Hearing Notice was issued establishing an initial telephonic hearing for this matter for Thursday, March 16, 2023, at 10:00 a.m. and assigning me as the presiding officer.  In anticipation of that hearing, a prehearing order was issued January 25, 2023, setting forth various rules that would govern that proceeding.  

On March 15, 2023, Respondent left a voice mail message for my legal assistant requesting a continuance of the hearing scheduled for March 16, 2023.  The Complainant’s request did not comply with the instructions concerning continuance requests provided in the January 25, 2023.  Prehearing Order.  Among other defects, the Complainant failed to indicate that she had advised PECO of her request for a continuance and its response to the request.   

Despite the defects in the Complainant’s request, by Interim Order dated March 16, 2023, the Complainant’s motion for continuance was granted.  By Telephonic Hearing Cancellation/Reschedule Notice dated March 21, 2023, the hearing was rescheduled for March 16, 2023.and the hearing was rescheduled for April 17, 2028.  

On April 12, 2023, Respondent again left a voice mail message for my legal assistant requesting a continuance of the hearing scheduled for April 17, 2023.  Once again, the Complainant’s request did not comply with the instructions concerning continuance requests provided in the January 25, 2023, Prehearing Order.  Among other defects, the Complainant failed to indicate that she had advised PECO of her request for a continuance and its response to the request.   

My legal assistant advised PECO via email of the Complainant’s second request for a continuance.  In an email response, PECO expressed no objection to the granting of a second continuance in this matter.  Therefore, once again, despite the defects in the Complainant’s request, it was granted.  By Telephonic Hearing Cancellation/Reschedule Notice dated April 13, 2023, the hearing was rescheduled for April 28, 2023.

On April 14, 2023, the Respondent again left a voice mail message for my legal assistant requesting a continuance of the hearing scheduled for April 28, 2023, indicating that she would prefer a hearing on May 26, 2023.  The Complainant’s request did not comply with the instructions concerning continuance requests provided in the January 25, 2023, Prehearing Order.  Among other defects, the Complainant failed to indicate the reason for her unavailability for the April 28, 2023, hearing, nor did she indicate why she would be unavailable until May 26, 2032.  In addition, once again, the Complainant failed to indicate that she had advised PECO of her request for a continuance and its response to the request.   

On June 30, 2023, a Telephonic Hearing Cancellation/Reschedule Notice was issued advising the parties that the hearing was rescheduled for September 14, 2023.

On September 12, 2023, after the close of business, an email was sent by Donna Mestichelli to my legal assistant stating “I cannot be on telephone hearing on September 14,23 10:00 a.m. because of not feeling well.  I’m asking for a continuous on hearing please.  Thank You , Fran Mestichelli.”[footnoteRef:1]  Donna Mestichelli is not a party to this matter and no information was provided concerning her relationship, if any, to the Complainant.   [1:  	This portion of the email is reproduced as written, including errors in the original.  The Complainant did not provide an email address on the Formal Complaint form filed in this matter.  Lacking a valid email address for the Complainant, all OALJ written correspondence with the Complainant has been made via US Mail.  Due to the timing of the request, OALJ will endeavor to inform the Complainant of this Order via telephone.  As a courtesy to the Complainant, in addition to serving this Order via US Mail, a copy of this Order will be sent to the Complainant via email to the same address used to transmit the request to OALJ.] 


This appears to be a fourth continuance request presented by or on behalf of the Complainant in this matter.  Like each of the Complainant’s preceding requests, this request also fails to comply with the instructions concerning continuance requests provided in the January 25, 2023, Prehearing Order.   

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Furthermore, Paragraph 2 of my January 25, 2023, Prehearing Order advised the parties that they may request a continuance of the hearing if they have a good reason.  My Prehearing Order further advised that “[t]o request a continuance, you must submit a written request (a “motion”) at least five (5) days before the hearing.”  My Prehearing Order further advised that the request should state whether the other party agrees to the request, or if the party does not know. 

In light of the Complainant’s repeated requests to continue hearings previous scheduled in this matter and her failure to comply with the instructions concerning continuance requests set out in the Prehearing Order my April 17, 2023, Order specifically directed the Complainant to adhere to the following instructions as to any subsequent request for continuance:

in addition to the requirements set out in the Prehearing Order, as to any subsequent request for continuance, [the Complainant] is directed to supply appropriate evidence demonstrating: 
(a) the reason for her unavailability for the scheduled telephonic hearing; 
(b) steps she has taken, if any, to attend the scheduled telephonic hearing; 
(c) the reason for her unavailability for a telephonic hearing until a date proposed by her; and 
(d) whether she has notified PECO of the request and if it agrees to the request.  If the Complainant has not advised PECO of the request, she should indicate what efforts she has taken to do so and why she has been unable to communicate her request to PECO.

The Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code § 1.15(b) state that, “[o]nly for good cause shown will requests for continuance be considered.”  

The Complainant filed her Complaint in this matter approximately 10 months ago.  PECO and the presiding officer have repeatedly accommodated her requests to postpone this hearing.  In addition, she has been given ample opportunity to resolve this matter through mediation and negotiation, to no avail.  

Upon review of the Complainant’s most recent request, I find that she has failed to comply with the instructions provided in my Orders and has not established good cause justifying a continuance of the September 14, 2023, hearing.  

As stated in my April 17, 2023, Order, I recognize that the Complainant is not represented by counsel in this matter; however, that Order clearly informed the Complainant that a presiding officer's orders must be complied with, and a lack of compliance presents a sufficient basis to dismiss a complaint. Treffinger v. PPL Electric Utilities Corp., Docket No. C-20027978 (Order entered March 3, 2003); Snyderville Community Development Corp. v. PGW, Docket No. C-20055032 (Order entered July 31, 2006); Application of Black Diamond Cab Co., Docket No. A-00122566 (Order entered December 1, 1966).  Nevertheless, she again failed to comply with instructions and Orders issued in this matter. 

	In light of Ms. Mestichelli’s failure to demonstrate good cause for her request for continuance and her failure to comply with the terms of my April 17, 2023, Order in this matter, the motion for continuance is denied.  The hearing will  proceed as scheduled for September 14, 2023.  
THEREFORE,
IT IS ORDERED:

1. That the Complainant’s request for continuance of the hearing in this matter scheduled for September 14, 2023, is denied.

2. The hearing in this matter scheduled for September 14, 2023, will proceed as scheduled.


Date:	September 13, 2023	______/s/__________________
		Arlene Ashton
		Administrative Law Judge
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