BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of CSX Transportation, Inc., for	:		A-2023-3041598		
Approval to abolish four (4) at-grade crossings	:			
where East Bayfront Parkway (DOT # 918 322 D);	:		
Ore Dock Road (DOT # 976 924 B and 932 473 C); :
and East Bay Drive (DOT # 918 325 Y) cross, at	:	
at grade, the tracks of CSX Transportation, Inc.	:	
in the City of Erie, Erie County.			:
  	 		

Application of the Department of Transportation	:		A-2022-3036626
of the Commonwealth of Pennsylvania for 		:
approval to alter one (1) public at-grade crossing	:
(DOT 918 324 S) by the installation of Z Gates at	:
the multi-use trail along East Bayfront Parkway	:
(State Route 4034) and alter two (2) public		:
at-grade crossings (DOT’s 524 337 C, and 		:
524 335 N) by installing pedestrian crossing 		:
improvements and altering the pre-emption and 	:
timing where East 8th Street and East 10th Street	:
cross the track of CSX Transportation Inc., in the	:
City of Erie, Erie County, and the allocation of 	:
costs incident thereto.



PREHEARING CONFERENCE ORDER

In accordance with the provisions of 66 Pa.C.S. § 333 and 52 Pa. Code §§ 5.221-5.224, the Commission has scheduled an initial prehearing conference in the above-captioned case.  

THEREFORE,

		IT IS ORDERED:

1. That an initial call-in prehearing conference shall be held at 10:00 a.m. on Thursday, November 9, 2023.  The call-in information is as follows:
			Toll-free Bridge Number:  1-866-802-1166
			PIN:  65945489

2. That on or before Thursday, November 2, 2023, parties shall file and serve initial prehearing conference memoranda which shall address:

a. The history of the proceedings;
b. A list of issues and sub-issues in the proceedings and your position on each issue or sub-issue listed;
c. A proposed plan and schedule of discovery;
d. A listing of your proposed witnesses and the subject of their testimony; 
e. Your position on the consolidation of the proceedings;
f. The possibility of settlement;
g. The amount of hearing time needed;
h. A proposed litigation schedule, agreed to by all parties if possible; and
i. Any other matter deemed appropriate.

                        The undersigned should be served by email at charcollin@pa.gov.  There is no need to follow email service by hard copy until further notice.  Parties represented by multiple attorneys should designate in their prehearing memorandum a lead representative for the purposes of the prehearing conference.

3. That pursuant to 52 Pa. Code §§ 1.21 & 1.22, if you are an individual, you may represent yourself, or you may be represented by an attorney licensed to practice law in the Commonwealth of Pennsylvania or admitted pro hac vice.  However, if you are a partnership, corporation, trust, association, or governmental agency or subdivision, you must be represented by an attorney licensed to practice law in the Commonwealth of Pennsylvania or admitted pro hac vice.  Unless you are an attorney, you may not represent someone else.  Attorneys shall ensure that their appearance is entered in accordance with the provisions of 52 Pa. Code § 1.24(b).
 
4. That parties shall review the regulations pertaining to prehearing conferences, at 52 Pa. Code §§ 5.222 and 5.224.  The parties should especially focus on 52 Pa. Code § 5.222(d), which provides that parties and counsel will be expected to attend the conference fully prepared for useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto.  The preparation should include, among other things, advance study of all relevant materials, and advance informal communication between the participants, including requests for additional data and information, to the extent it appears feasible and desirable.  

5. That the parties shall conduct discovery pursuant to 52 Pa. Code §§ 5.321-5.373.  I encourage the parties to cooperate and exchange information on an informal basis.  See and 52 Pa. Code § 5.322.  The parties may also use alternative means of discovery, such as discovery conferences or depositions.  All discovery requests should be as narrowly tailored as possible, and parties should coordinate their discovery if possible.  Discovery responses are due on a best-efforts basis.  The parties shall cooperate rather than engage in numerous or protracted discovery disagreements that require my participation to resolve.  All motions to compel shall contain a certification by counsel setting forth the specific actions the parties have undertaken to resolve their discovery disputes informally.  If a motion to compel does not contain this certification, I will contact the parties and direct them to resolve the matter informally and provide the certification if they are unsuccessful.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§ 5.361, 5.371-5.372.

6. That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expense in litigation and conserve precious administrative hearing resources.  52 Pa. Code §§ 5.232, 5.234.  All stipulations shall be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearing(s) in this case.  An exception to this requirement may occur when circumstances warrant.  In those warranted circumstances, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

7. That failure of a party to attend the initial prehearing conference, without good cause shown, shall constitute a waiver of all objections to the agreements reached and matters decided at the prehearing conference, including, but not limited to, any special discovery rules and the litigation schedule established for this case.  52 Pa. Code §§ 5.222(e) & 5.224.

8. That a request for a change of the scheduled initial prehearing conference date shall state the agreement or opposition of other parties, and shall be submitted in writing, via email, no later than five (5) days prior to the initial prehearing conference.  52 Pa. Code § 1.15(b).  My email address is charcollin@pa.gov.  Such changes are granted only in rare situations where sufficient cause exists.  In accordance with the foregoing, absent a continuance for good cause, all parties must be prepared to participate in the scheduled prehearing conference. 

9. That the parties are reminded that it is the Commission’s policy to encourage settlements.  52 Pa. Code § 5.231(a).  The parties are strongly urged to seriously explore this possibility.  In the event of a settlement, a joint settlement petition executed by representatives of all parties to be bound thereby, together with statements in support of settlement by all signatory parties must be either eFiled with or provided to the Secretary’s Bureau via a Compact Disc (CD).  The parties should also serve the documents on me via email in a WORD-formatted document in addition to a searchable ADOBE or other compatible PDF format.

10. You must serve the presiding Administrative Law Judge directly (via email) with a copy of any document that you file in this proceeding.  If you send the undersigned any correspondence or document, you must send a copy to all other parties.  For your convenience, a copy of the Commission’s current service list of the parties to this proceeding is enclosed with this Order.




Date:  September 18, 2023						/s/		
							Charece Z. Collins
							Administrative Law Judge
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BENJAMIN C DUNLAP JR ESQUIRE
NAUMAN SMITH SHISSLER & HALL LLP
200 N THIRD STREET 18TH FLOOR
HARRISBURG PA  17108
717.236.3010
bdunlapjr@nssh.com
Accepts eService
(Representing CSX Transportation, Inc.)


JILLIAN  G FELLOWS ESQUIRE 
ERIC WHITE ESQUIRE
KAREN CUMMINGS ESQUIRE
PENNDOT
PO BOX 8212
HARRISBURG PA  17105-8212
717.787.3128
jfellows@pa.gov
ewwhite@pa.gov
kcummings@pa.gov
Accepts eService
(Counsel for PA Department of 
Transportation)








KAYLA L ROST ESQUIRE
400 NORTH STREET
HARRISBURG PA  17120
717.787.1888
karost@pa.gov
Accepts eService
(Representing Bureau of Investigation & Enforcement of the PA Public Utility Commission) 


MARK CHAPPELL 
BUREAU OF DESIGN ROW & UTILITY
PENNDOT
PO BOX 3362 
HARRISBURG PA  17105-3362
marchappel@pa.gov
Served electronically

PAMELA GRACI 
CHARTER COMMUNICATIONS 
1700 COMMERCE PKWY
LANCASTER NY  14086
Pamela.Graci@charter.com
Served electronically




DONALD J SMITH
PENNDOT
KEYSTONE BUILDING
400 NORTH ST 9TH FLOOR
HARRISBURG PA  17105
717.787.5473
dojsmith@pa.gov
Accepts eService

DANIEL LEONARD
PENNDOT
PO BOX 3362
HARRISBURG PA  17105-3362
717.214.4522
danleonard@pa.gov
Accepts eService

CRAIG PALMER 
ERIE WATER WORKS
340 W BAYFRONT PARKWAY 
ERIE PA  16507
cpalmer@eriewaterworks.org
Served electronically

BRIAN A MCNULTY
PENNDOT DISTRICT 1-0
255 ELM STREET
PO BOX 398
OIL CITY PA  16301
Served via first-class mail

MELYSSA ADAMS
FIRST ENERGY CORPORATION 
21 S MAIN STREET
AKRON OH  44308
madams@firstenergycorp.com
Served electronically

JASON FLEEK
NATIONAL FUEL GAS 
1100 STATE STREET
ERIE PA  16512
fleekj@natfuel.com
Served electronically




DAVID HUMES
CITY OF ERIE
626 STATE STREET 
ERIE PA  16501
dhumes@erie.pa.us
Served electronically

VICTOR WOOD
VERIZON BUSINESS FORMERLY MCI
7000 WESTON PARKWAY 
CARY NC  27513
victor.s.wood@verizon.com
Served electronically

RONALD SILINSKIE
VERIZON NORTH
37 W 8TH STREET
WYOMING PA  18644
Served via first-class mail

EDWARD BETZA ESQUIRE
CITY OF ERIE
456 WEST 6TH STREET
ERIE PA  16507
814.456.4000
ejbetza@elderkinlaw.com
Served electronically


TIMOTHY M SENNETT ESQUIRE
KNOX MCLAUGHLIN GORNALL & SENNETT PC
120 W TENTH STREET
ERIE PA  16501
814.459.2800
tsennett@kmgslaw.com
Accepts eService


THOMAS J MCCLELLAND
PENNDOT DISTRICT 1-0
255 ELM STREET
PO BOX 398
OIL CITY PA  16301
814.678.7081
thmcclella@pa.gov
Served electronically

DEREK MIHALY CSX TRANSPORTATION INC
4 NESHAMINY INTERPLEX SUITE 205
TREVOSE PA  19053
Derek_Mihaly@csx.com
Served electronically

BRAIN SHANK CHAIRMAN
ERIE COUNTY COMMISSIONERS
140 WEST SIXTH STREET ROOM 114
ERIE PA  16501
814.451.6303
bshank@eriecountypa.gov
Served electronically


LIZ ALLEN 
ERIE CITY COUNCIL 
626 STATE STREET
104 MUNICIPAL BUILDING
ERIE PA  16501
lallen@erie.pa.us
Served electronically

MAT KACPROWICZ
VELOCITY NET COMMUNICATIONS 121 WEST 12TH STREET
PO BOX 9008
ERIE PA  16505
mat.kacprowicz@velocitynetwork.net
Served electronically


ERIC RODRIGUES
VERIZON
20 EAST 10TH STREET
ERIE PA  16501
814.871.2317
eric.rodrigues@verizon.com
Served electronically

CHRIS BEYER
PENNSYLVANIA ELECTRIC CO
5404 EVANS ROAD
PO BOX 1101
ERIE PA  16508
cbeyer@firstenergycorp.com
Served electronically
DANIEL BANISTER 
CHARTER COMMUNICATIONS CABLE 2904 STATE ROAD 
ASHTABULA OH  44004
daniel.banister@charter.com
Served electronically

JASON SAYERS
ERIE CITY BUREAU OF SEWER
626 STATE STREET ROOM 400
ERIE PA  16501
JSayers@erie.pa.us
Served electronically
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PENNDOT
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juhl@pa.gov
Accepts eService



