BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Administrative Law Judge
Darlene D. Heep

Application of Towamencin Township, Pursuant to
Section 1102(a), for a Certificate of Public
Convenience to Offer, Furnish, Render, and Supply
Wastewater Service to the Public in Certain
Portions of Worcester Township, Lower Salford
Township, Franconia Township and Lansdale
Borough, All in  Montgomery  County,
Pennsylvania

Docket No. A-2023-3040661

JOINT STIPULATION FOR ADMISSION OF EVIDENCE

L INTRODUCTION

Towamencin Township (“Towamencin”), the Office of Consumer Advocate (“OCA”), the
Office of Small Business Advocate (“OSBA”), and Upper Gwynedd Township (“Upper
Gwynedd”), being all of the parties to the above-captioned proceeding (hereinafter collectively
referred to as the “Stipulating Parties”), file this Joint Stipulation for Admission of Evidence
(“Stipulation™) in the above-captioned proceeding. In support of the Stipulation, the Stipulating

Parties represent as follows:

1. Paragraphs 1 through 13 (regarding “Background”) of the “Joint Petition for Approval of Non-
Unanimous Settlement of All Issues”, filed on this same date in the above-captioned
proceedings are hereby incorporated by reference.

2. The Stipulating Parties hereby jointly stipulate to the authenticity of and admission into the

evidentiary record in this matter of the filings, statements, and exhibits listed below. All such
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filings, statements, and exhibits are authenticated by the enclosed verifications from each
supporting witness.

A. Direct Testimony of Towamencin Township:

1. Towamencin Township Statement WD-1, Direct Testimony of William
Dingman, Towamencin Township Sanitary Sewer Engineer, together with
Towamencin Exhibit 1 (“Ex. T-1”), Towamencin Exhibit 2 (“Ex. T-27),
Towamencin Exhibit 3 (“Ex. T-3”), Towamencin Exhibit 4 (“Ex. T-47),
Towamencin Exhibit 5 (“Ex. T-5"), and Towamencin Exhibit 6 (“EX. T-6").

2. Towamencin Township Statement CF-1, Direct Testimony of Craig Forwood,
Lower Salford Township Authority Operations Manager, together with T-5.

3. This Stipulation is presented by the Stipulated Parties in conjunction with the Settlement,
which is intended to settle all issues in the above-captioned proceeding. If the Commission
rejects or otherwise modifies the Settlement, the Stipulating Parties reserve their respective
procedural rights to object to the admission of the above-referenced statements and exhibits,
submit additional testimony and exhibits, and cross-examine witnesses at on-the-record
evidentiary hearings.

4. This Stipulation is being presented, in conjunction with the Settlement, only to resolve issues
in the above-captioned proceeding. Regardless of whether this Stipulation is approved, no
adverse inference shall be drawn, nor shall prejudice result to any Signatory Party in this or
any future proceeding as a consequence of this Stipulation, or any of its terms or conditions.

5. Two copies of the foregoing statements, and exhibits are being filed with the Commission’s
Secretary for inclusion in the official case record upon approval of this Stipulation.

6. Attached hereto as Appendix A is a proposed “Order Granting Joint Stipulation for Admission

of Evidence” for consideration by the Honorable Administrative Law Judge Darlene D. Heep.
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WHEREFORE, the Stipulating Parties, by their respective counsel, respectfully request

that the Honorable Administrative Law Judge Darlene D. Heep admit the foregoing statements

and exhibits into the record in this proceeding on the terms and conditions set forth in the

Stipulation.

Respectfully submitted,

/sl James J. Rodgers

James J. Rodgers, Esq. (PA ID 21635)

Marc A. Feller, Esqg. (PA 1D 19545)
Elizabeth Preate Havey, Esg. (PA 1D 80793)
DILWORTH PAXSON LLP

1500 Market Street, Suite 3500E
Philadelphia, PA 19102

Counsel for Towamencin Township

/s/ Darryl A. Lawrence Date:

Darryl A. Lawrence, Esq. (PA 1D 93682)
Harrison W. Breitman, Esq. (PA ID 320580)
Christopher M. Andreoli, Esg. (PA 1D 85676)
Office of Consumer Advocate

555 Walnut Street

Forum Place, 5th Floor

Harrisburg, PA 17101-1923

Counsel for Office of Consumer Advocate

/s Sharon E. Webb Date:

Sharon E. Webb (PA ID 73995)

Office of Small Business Advocate

555 Walnut Street

Forum Place, 1% Floor

Harrisburg, PA 17101

Counsel for Office of Small Business Advocate

/s/ Samantha L. Newel|

Lauren A. Gallagher, Esquire (PA ID 206113)
Samantha L. Newell, Esquire (PA ID 329712)
Rudolph Clarke, LLC

7 Neshaminy Interplex, Suite 200

Trevose, PA 19053

Counsel for Upper Gwynedd Township
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September 22, 2023
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APPENDIX A
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Towamencin Township, Pursuant to
Section 1102(a), for a Certificate of Public
Convenience to Offer, Furnish, Render, and Supply
Wastewater Service to the Public in Certain
Portions of Worcester Township, Lower Salford
Township, Franconia Township and Lansdale
Borough, All in  Montgomery  County,
Pennsylvania

Docket No. A-2023-3040661

ORDER GRANTING JOINT STIPULATION FOR ADMISSION OF EVIDENCE

On September 25, 2023, Towamencin Township, the Office of Consumer Advocate, the
Office of Small Business Advocate, and Upper Gwynedd Township (collectively, the “Stipulating
Parties™) filed a Joint Stipulation for Admission of Evidence (“Stipulation”) in the above-captioned
proceeding. Each of the Stipulating Parties stipulated to the authenticity of the statements and
exhibits listed in the Stipulation and requested that they be admitted into the record of this
proceeding on the terms and conditions set forth in the Stipulation. The Stipulation is attached to
this Order.

As this request is reasonable, it will be granted.

THEREFORE, IT IS ORDERED:
1. That the Stipulation, filed on September 25, 2023, is APPROVED;
2. The statements and exhibits listed therein are admitted into the record of this proceeding on

the terms and conditions set forth in the Stipulation; and,

3. That two copies of each filing, statement, and exhibit listed in the Stipulation be filed with the

Secretary’s Bureau of the Commission, unless previously filed.

Date:

Darlene D. Heep
Administrative Law Judge
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Administrative Law Judge
Darlene D. Heep

Application of  Towamencin  Township,
Pursuant to Section 1102(a), for a Certificate of
Public Convenience to Offer, Furnish, Render,
and Supply Wastewater Service to the Public in
Certain Portions of Worcester Township, Lower
Salford Township, Franconia Township and
Lansdale Borough, All in Montgomery County,
Pennsylvania

Docket No. A-2023-3040661

DIRECT TESTIMONY OF
WILLIAM DINGMAN

DATE SERVED: August 14, 2023 Towamencin Township
DATE ADMITTED: Statement WD-1
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COMMONWEALTH OF PENNSYLVANIA
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

IN RE: APPLICATION OF DOCKET A-2023-3040661
TOWAMENCIN TOWNSHIP,
PURSUANT TO 66 PA. C.S. § 1102(A),
FOR A CERTIFICATE OF PUBLIC
CONVENIENCE TO OFFER,
FURNISH, RENDER, AND SUPPLY
WASTEWATER SERVICE TO THE
PUBLIC IN CERTAIN PORTIONS OF
WORCESTER TOWNSHIP, LOWER
SALFORD TOWNSHIP, FRANCONIA
TOWNSHIP AND LANSDALE
BOROUGH, ALL IN MONTGOMERY
COUNTY, PENNSYLVANIA

TOWAMENCIN TOWNSHIP
STATEMENT NO. 1

DIRECT TESTIMONY OF
WILLIAM DINGMAN
TOWNSHIP SANITARY SEWER ENGINEER
TOWAMENCIN TOWNSHIP
With Regard To
Towamencin Township’s Wastewater Collection and Conveyance System and Operations
And Benefits of the Application

August 14, 2023
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TOWAMENCIN TOWNSHIP, MONTGOMERY COUNTY
DIRECT TESTIMONY OF WILLIAM DINGMAN

INTRODUCTION

Please state your name and business address.

My name is William Dingman. I am a senior municipal engineer in the firm Gilmore &
Associates. My business address is 184 W. Main Street Trappe, PA 19426.

In what capacity are you affiliated with Towamencin Township?

I am the Township Sanitary Sewer Engineer for Towamencin Township (“the Township”).
Please provide a brief description of your education and work experience.

I have been a professional engineer since 1982, graduating from Union College in 1978
with a bachelor’s degree in civil engineering and from Villanova University in 1981 with
a master’s degree in civil engineering. I have been the Towamencin Township sanitary
sewer engineer since 1987. I have served as the engineer for numerous municipalities for
the past 45 years with an emphasis on wastewater services.

On whose behalf are you testifying in this proceeding?

My testimony is on behalf of the Township and in support of the application nunc pro tunc
of the Township for a certificate of public convenience to provide wastewater collection
and conveyance services in this proceeding.

What is the purpose of your direct testimony? Please summarize the key points.

The purpose of my testimony is as follows: (1) to provide a description of the System and
its history; and (2) to describe the background and extent of the Township’s services to a
limited number of customers situated outside the boundaries of the Township. I will also
describe the Township’s ability to continue to provide those services to customers situated
outside the boundaries of the Township to describe the benefits to those customers, the

municipalities in which they are situated, and to the Township and its residents of the
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TOWAMENCIN TOWNSHIP, MONTGOMERY COUNTY
DIRECT TESTIMONY OF WILLIAM DINGMAN

continued provision of wastewater services to those customers by the Township as opposed
to the cessation of those services if the Application is denied. It is contemplated that the
Township will continue to provide those services until the consummation of a sale of the
System assets to Pennsylvania American Water Company (PAWC) under and in
accordance with an Asset Purchase Agreement between the Township and PAWC (the
“Proposed Transaction”). However, should that sale not be consummated, the Township is
capable of continuing to provide wastewater services to the subject customers.

Are you sponsoring any Exhibits with your testimony?

Yes, Applicant Exhibits 1-6 as described later in my testimony.

DESCRIPTION OF THE TOWNSHIP AND ITS WASTEWATER SYSTEM

Please provide a general overview of the Township.

The Township is located in central Montgomery County, Pennsylvania, north and west of

the City of Philadelphia. It is a township of the second-class with a population of

approximately 18,500 residents.

Please provide a description of the Township’s wastewater system and its history.

(a) The Applicant and Towamencin Municipal Authority (the “Authority”’) own and
operate the wastewater system (the “System’) and the Authority leases the System
to Applicant pursuant to a Lease and Service Agreement. The System serves
approximately 1,500 customers. The System is comprised of a wastewater
collection and conveyance system as well as the Towamencin Township
Wastewater Treatment Plant (the “WWTP” or the “Plant”). Originally, the
Authority was a Joint Authority formed by both Towamencin and Upper Gwynedd

Townships, known as the Upper Gwynedd - Towamencin Municipal Authority
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TOWAMENCIN TOWNSHIP, MONTGOMERY COUNTY
DIRECT TESTIMONY OF WILLIAM DINGMAN

(UGTMA). In 2015 Upper Gwynedd Township withdrew from the UGTMA and
the Authority name was changed to the Towamencin Municipal Authority (TMA).
Since 1964, Applicant has provided wastewater service within the entirety of its
geographical boundaries. In addition, Applicant currently provides wastewater
service (directly or indirectly) to customers situated in portions of Worcester
Township (“Worcester”), Lower Salford Township (“Lower Salford”), Franconia
Township (“Franconia”), the Borough of Lansdale (“Lansdale”), Upper Gwynedd
Township (“Upper Gwynedd”), and Hatfield Township (“Hatfield”), all located in
Montgomery County (collectively “the Applied-for-Territory”.) A map depicting
Applicant’s current wastewater service area is shown on Exhibit 1.

Applicant began providing wastewater services to customers in Worcester
Township, Montgomery County as required under a court-approved stipulation
entered into on March 30, 1987. The stipulation settled litigation in the Court of
Common Pleas of Montgomery County, in a matter captioned Bronia Sultanik vs.
Board of Supervisors of Towamencin Township and Towamencin Township, Civil
Action No. 1986-03576. A copy of the stipulation is attached as Exhibit 2. The
stipulation resolving the litigation obligated Applicant to provide wastewater
services to customers living in what is now the Milestone development in
Worcester and established the fee that those customers would pay for Applicant’s
wastewater services. The stipulation was not conditioned on compliance with the
Code’s requirement that a municipality obtain a Certificate of Public Convenience
prior to providing utility service outside the municipality’s boundaries. Pursuant to

the March 30, 1987 Court Order, Applicant passed Resolution No. 89-12, which
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TOWAMENCIN TOWNSHIP, MONTGOMERY COUNTY
DIRECT TESTIMONY OF WILLIAM DINGMAN

provided that Applicant would provide wastewater services to customers living in
the Milestone development. A copy of Resolution No. 89-12 is attached as Exhibit
3.

After the Court Order regarding service to the Milestone development, Applicant
began providing wastewater services to customers living in an additional
development in Worcester Township, what is now the Hollis Hills development,
because Worcester Township did not have the capability to provide wastewater
service in that area. Applicant codified this service by adopting Ordinance No. 89-
7. A copy of Ordinance No. 89-7 is attached as Exhibit 4.

(e) Applicant also provides direct service to 21 customers located in Lower
Salford Township due to their proximity to Applicant’s sewer mains and a
corresponding lack of access to Lower Salford’s mains. Applicant and Lower
Salford Township agreed that Applicant would provide wastewater service directly
to these customers via adoption of various sewage facility planning modules and a
capacity purchase agreement. A copy of the agreement between Applicant, Lower
Salford Township, and Lower Salford Township Authority is attached as Exhibit
5.

63} In addition to the direct bill customers in Worcester and Lower Salford
mentioned above, Applicant provides wastewater service under bulk contracts with
(1) Lower Salford Township, pursuant to an agreement among Applicant, Lower
Salford Township and Lower Salford Township Authority, (ii) Lansdale, pursuant
to an agreement among Applicant, Lansdale, Upper Gwynedd, and Lansdale Sewer

Authority and (iii) one commercial customer located in Franconia pursuant to an
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TOWAMENCIN TOWNSHIP, MONTGOMERY COUNTY
DIRECT TESTIMONY OF WILLIAM DINGMAN

agreement among the Applicant, Franconia Township Authority, and JDJ
Associates.  The points of interconnection of the System utilized to provide bulk
service in the three municipalities of Lower Salford, Lansdale and Franconia are
not located in Towamencin Township but instead are in those respective
municipalities, which is why they are part of the Applied-for-Territory.
(2) In addition to the bulk service arrangements referenced above, the
Township provides bulk service to Upper Gwynedd and Hatfield pursuant to bulk
service agreements. The points of interconnection of the System are located in
Towamencin Township so these two municipalities are not part of the Applied-for-
Territory. The end users of those services are not billed by the Township, but by
their respective municipalities, except Towamencin Township bills Clemens Food
Group directly pursuant to an agreement.
What is the reason for the Township’s application?
Towamencin has been advised by the staff of the Commission that its provision of
wastewater service to customers located outside the boundaries of the Township is
subject to the requirement of a certificate of public convenience. In addition,
Towamencin is a party to an agreement for the sale of substantially all of the assets of
the System to PAWC. It is my understanding that, in order to assist with the transfer of
the System, it is appropriate for the Applicant to hold a certificate of public convenience
for the wastewater service provided to the customers described above in Worcester,

Lower Salford, Franconia and Lansdale (the “Applied-For Service Territory™).

Q. Please explain how Towamencin determined the wastewater service charge proposed

in Applicant’s Proposed Tariff to begin on January 1, 2024.
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TOWAMENCIN TOWNSHIP, MONTGOMERY COUNTY
DIRECT TESTIMONY OF WILLIAM DINGMAN

The Towamencin Township Sewer Advisory Committee tasked me with developing a ten-
year study to determine how to adequately fund the System’s operations in accordance with
the ten-year capital plans set forth by the Township and the Authority, which collectively
plan for $37 million in capital improvements for the System. I developed preliminary
projections for this rate study. I then provided these preliminary projections to the
Township to be adjusted for inflation, debt interest rate assumptions, and trial balance
figures. The rate study determined that the rates included in the Township’s Proposed
Tariff were necessary to fund the System’s capital improvements. A copy of the
Township’s Proposed Tariff is attached as Exhibit 6. These rates, proposed to begin on
January 1, 2024, are as follows:
(a) Residential customers will be charged an annual fixed charge of $590.00
per Equivalent Dwelling Unit (“EDU”).
(b) Commercial customers charged on a flat rate basis will be charged an annual
fixed charge of $590.00 per EDU.
(©) Commercial customers charged on a metered basis will be assessed a
metered rate equal to $0.06045 per cubic foot of water consumption with a
minimum fee of $295.00 per EDU per billing cycle.
Please explain how this Application is related to the Application of PAWC to acquire
the Towamencin System.
The Application will enable Towamencin to convey to PAWC the assets that provide
service to the Township’s current customers situated outside its boundaries. If the sale of
the Towamencin System is consummated, PAWC would assume the obligation of

providing wastewater services to all customers currently served by Towamencin.
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TOWAMENCIN TOWNSHIP, MONTGOMERY COUNTY
DIRECT TESTIMONY OF WILLIAM DINGMAN

Is this Application presented solely on a conditional basis, i.e., only because of the
pending proposed sale?

No. The Application seeks a certificate that would permit and obligate Towamencin to
provide continued service to its customers outside the Township on a continuing basis
unless the Commission would permit it to abandon such service in the future.

BENEFITS OF THE REQUESTED CERTIFICATE

Please describe the benefits of the Proposed Certificate.

Granting the proposed Certificate will allow Towamencin to continue to provide
wastewater service to its existing extra-territorial customers. This continued relationship is
desired by the customers and by their respective municipalities, and is essential to avoid
disruption of service and/or significant expenses being incurred by the customers and/or
their respective municipalities.

Please explain how denial of this application would adversely affect the customers
presently being served by Towamencin.

If Towamencin were prohibited from providing continued service to these customers, they
would be confronted with the need to obtain alternative sources of wastewater collection,
conveyance and treatment, or to rely on newly installed on-lot disposal systems. The capital
cost to construct alternative centralized wastewater collection, conveyance and treatment
facilities for the customers would be substantial. The sewage facilities would need to be
approved by PADEP through adoption of Act 537 sewage facility planning
modules/studies and obtain PADEP Part 2 construction permits for new and/or expanded

facilities. The existing small lot sizes on a majority of the properties served by the existing
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public sewers would not support the installation of on-lot sewage disposal facilities even if
the existing soils were considered to be suitable for on-lot sewage disposal (septic systems).
Do you believe that the Application provides affirmative public benefits and is in the
public interest?

Yes. For the reasons set forth above, the Application provides substantial affirmative
public benefits and is in the public interest. [ urge the Commission to promptly approve the
Application.

CONCLUSION

Does this conclude your testimony?
Yes, it does. However, I reserve the right to file additional testimony at a later date as may

be necessary or appropriate.
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COMMONWEALTH OF PENNSYLVANIA
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re: Application of Pennsylvania-American Docket Nos. A-2023-3040661
Water Company under Sections 1102(a) and
1329 of the Pennsylvania Public Utility Code,
66 Pa C.S. §§ 1102(a) and 1329, for approval
of (1) the transfer, by sale, to Pennsylvania-
American Water Company, of substantially all
of the assets, properties and rights related to the
wastewater collection and treatment system
owned and operated by Towamencin
Township and Towamencin Municipal
Authority, and (2) the rights of Pennsylvania-
American Water Company to begin to offer or
furnish wastewater service to the public in the
Township of Towamencin, portions of the
Townships of Lower Salford, Franconia and
Worcester and the Borough of Lansdale, all in
Montgomery County, Pennsylvania

VERIFICATION

I, William Dingman, hereby state that the facts set forth in my Direct Testimony are true
and correct to the best of my knowledge, information, and belief and that I expect to be able to
prove the same at a hearing held in this matter. I understand that the statements herein are made

subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

Dated: f:f//ﬂ/ _;ZB %‘p’"" @Mﬁf 722 /’;

WILLIAM DINGMARN / %
(o, mMé q/ f Se d"/ 1%
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Towamencin Township
Docket No. A-2023-3040661
Statement WD-1
Exhibit T-1
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Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO USGS, FAO, NPS NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI Esri China (Hong Kong) (c) OpenStreetMap contributors, and the GIS

User Community
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IN THE COURT OF COoMMON PLEA S, MONTGOMERY COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

[

BRONIA SULTANIK NO.86-03576

v'

BOARD OF SUPERVISORS OF ATTY. I.D. NO. 09514 g 30036

TOWAMENCIN TOWNSHIP AND

TOWAMENCIN TOWNSHIP IN EQUITY

STIPULATION AND SETTLEMENT OF CASE

TO THE HONORABLE, THE JUDGES OF SAID COURT:

COMES NOW, the Plaintiff, BRONIA SULTANIK .i(herein

TS &>
"Sultanik"); Jze 2
—— 5§£?;3 T
AND SES =

TS Gy

BOARD OF SUPERVISORS OF TOWAMENCIN TOWNSHIP AND Mg TOW: MF,uCIN ~

.C--:.;: n

TOWNSHIP (herein COLLECTIVELY "Township"). v TRy %’ =

BACKGROUND : . ]

1. Sultanik is the owner of Property located in Towamencin
and Worcester Townshlps which Property is contiguous to Morris
Road, the dividing line between Worcester Township and
Towamencin Township. A true and correct copy of the deed
description of that portion of the Property located in Worcester
Towﬁship is attached hereto, made a part hereof and marked
Exhibit ra-1v (herein "Worcester Property"). A true and correct
Copy of- the deed description of that portion of the Property
located in Towamencin Township is attached hereto, made a part

hereof, and marked Exhibit "A-2" (herein "Towamencin Property").




2. Sultanik has proposed to construct 277 single~family
houses on that portion of the Property in Worcester Township and
intends to construct 14 single-family houseg on that portion of
the Property in Towamencin Township.

3. Sultanik has requested the Township to provide sewer
service through the Upper Gwynedd-Towamencin Municipal Authority
for the residential development contemplated on the Property.

4, Sultanik, on November 28, 1977, entered into an
agreement and did acquire and purchase an eight-inch sanitary
sewerline and right-of-way from the Korman Corporation, which
line originated in Morris Road adjacent to the Worcester portion

of the Property and which ran Northwest to the trunkline of the

Upper Gwynedd-Towamencin Municipal Authority (herein
"Authority"). A true and correct copy of +the aforesaid
November 28, 1977 Agreement between Sultanik and Korman

Corporation is attached hereto, made a part hereof and marked
Exhibit "B",

5. Sultanik allegedly received assurance from the Township
in 1977 that sewer capacity would be available for the Property
via treatment at the Authority, if Worcester Township would
consent to the Authority servicing the Property in Worcester

Township and if Sultanik would obtain its rezoning from

Worcester Township.
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6. On October 2, 1985, this Court as of No. 81—20163, and
8s recorded in the Office of the Recorder. of Deeds in and for
Montgomery County, Pennsylvania, in Deed Book 47840, page 402, et
sed., entered an Order rezoning the wOrcester.portion of the
Property for 277 single-family units. A true ang correct copy
of the aforesaid Order dated October 2, 1985, is attached here-
to, made a part hereof angdg marked Exhibit "er.

. 7. Worcester Township, in accordance with the Order dated
October 2, 1985, set forth in Exhibit vc» attacheqd hereto, fileg
with the Commonwealth of Pennsylvania, Department of Environ-
mental Resources a 537 Plan Amendment, wherein ang whereby
Worcester Township agreed +to the Public sewer pf the ?ownship

T/ and the Towamencin/Authority to treat the sewer effluent from

—

Township,

Worcester Township further agreed. that +the “Property" is
within the - sewer service: area of the Township/Authority. A true
and correct copy of the 537 pian as filed by Worcester Township
is attached hereto, made 3 pPart hereof and marked Exhibit "pv»,

8. Sultanik proposes +to construct 14 Single-family units

on the Towamencin portion of +the Property. The Towamencin
portion of +the Property was originally part of the Sunny Ayr

Farm tract, which comprises the Worcester portion of the
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Property. The Towamencin nortion of the Property shali: be tied
into +the Sewer lines of Towamencin/the Au%hority and capacity
shall be guaranteed and issued to Sultanik for the sewer EDuUs
based upon the regular charges and connection charges for
Township residences, which sum ig currently TWO THOUSAND FOQUR
HUNDRED TWENTY DOLLARS ($2,420.00)(per EDU).

9. Based upon Sultanik's compliance with a11 of +the
covenants and conditions imposed by the Township in itg alleged
contract of 1977, Sultanik has requested 277 EDuUg to provide
sewer capacity for the "Property"” in Worcester within the
Authority's watershed as per the application for a 537 pian
Amendment; see Exhibit "p",

10. Upon the Township's failure to provide sewer access and
capacity as requested by Sultanik, Sultanik filed a Complaint as
of the above term and number in the Court of Common Pleas of
Montgomery County, Pennsylvania, requesting specific performance
of the alleged 1977 contract between Sultanik and Township.

11. Sultanik and Township have negotiated with the intent
of settling +the instant litigation bursuant to the terms and
conditions hereinafter set forth. The parties_desire that your
Honorable Court, consistent with its continuing Jurisdiction of
this matter, approve this Stipulation by court order in the form
set forth in Exhibit "E", attached hereto, ang made a part

hereof. s

-y



NOwW, THEREFORE, intending to be legally bounad, it is

mutually covenanted, warranted, Stipulated and agreed as
follows:
I. SERVICE AREA. Sultanik and Township acknowledge and

recognize +that the Property is located within both the municipal
boundaries of Towamencin and Worcester Townships, and that the
Worcester portion of the Pfoperty is located partially within
the Towamencin Creek watershed and the Towamencin portion of the
Property is located within the sewer service area of the
Township.

(a) The terms of this Stipulation are subject to an
Authority Jjoinder, agreeing +to all relevant terms set forth
herein, including but not limited to the Township or Authority's
agreement to provide the necessary EDUs in order to accept the
Sewage flow from the Property, to be treated at the Authority's
treatment facility. '

(b) .Township (and Authority by virtue of its joinder)
agrees to execute any documentation, rlan revisions, modules,
agreements, and so on, as to reflect the fact that the Property
is 'to be within the service area of the Township, and the sewage
flow will be +treated by them. Township agrees to modify its
official Sewage Facility Plan (537 Plan) to include the Property

within the service area of the Authority and file a water/sewer

quality management permit application for its construction.



Sultanik shall file and prepare the necessary docu¥entation for
the water quality management permit. Such dacumentation for the
water quality management permit shall be provided by Sultanik to
the Authority, for Authority's timely review. At all times
relevant hereto, Township and Authority shalil cooperate with
Sultanik with respect +to the preparation of the aforesaid
documentation.

(¢c) Township and Authority by virtue of its joinder
herein agrees to submit any necessary information or documenta-
tion so as to cause the Township to revise its official plan so
as to include the Worcester portion of the Property within the
service area of +the Municipal Authority in accordance with the
requirements of 25 Pa. Code Chapter 71 et seqg.

(d) The parties acknowledge that Sultanik, its succes-
sors and assigns will be receiving final building permits from
Worcester Township as a result of the October 2, 1985 Court
Order set forth in Exhibit "C" attached hereto. The parties
further agree that Sultanik, its Successors and assigns shall
.. receive the sewer permits issued pursuant to Paragraph V of thig
Stipulation.

II. OWNERSHIP OF RIGHT-OF-WAY AND DEED- OF DEDICATION.

-

Sultanik and Township agree that Sultanik is the owner of a
right—of-way and sewerline beginning at Manhole No. 30.8 located

©n Morris Road adjacent to the Property, which line extends into
b ]
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Manhole No. 30.3 in Towamencin Township and Subsequently leads
to an Authority trunkiline. A  true and’correct copy of the
description of this trunkline/right—of—way is delineated in
Exhibit "B", the November 28, 1977 Agreement between Korman
Corporation and Sultanik. Authority agrees to accept the Deed
of Dedication and Bill of Sale transferring the line described
in Exhibit "B" as set forth below:

A. Within one week after the execution of thisg
Stipulation, Township and/or Authority Engineer shall inspect
the +trunk lines described in Exhibit "B", said portion of trunk
line that is owned by Sultanik.

B. Township and/or Authority Engineer shall give
Sultanik reasonable notice of the date of inspection, so that
Sultanik or Sultanik's designated engineer, agent or expert can
be present at the time of such inspection.

cC. In the event that such insnection reveals that the
trunk 1ine owned by Sultanik set forth in Exhibit "B" requires
No modifications or repairs, within thirty (30) days of the
aforesaid inspection by Township and/or Authority Engineer,
Authority shali accept the Deed of Dedication and Bill of Sale
transferring the line described in Exhibit "B" and to record the
same in the Recorder of Deeds Office in Norristown,

Pennsylvanig,



D. In +the event that such inspection by the Township
and/or Authority Engineer of +the 1line owned by Sultanik de-
scribed in Exhibit "g" reveals that the afdresaid "eight-inch"
line requires repairs or modifications as the result of non-
compliance with the reasonable requirements of the Upper
Gwynedd-Towamencin Municipal Authority or Township, Sultanik
shall employ a contractor of Sultanik's own choice to perform
the reasonable repairs or modifications to the line described in
Exhibit "B" owned by Sultanik. Sultanik's monetary obligation
for the aforesaid labor, materials, <repairs or modifications
shall be 1limited to TWENTY FIVE THOUSAND DOLLARS ($25,000.00).
In the event that the labor, materials, repairs or modifications
require more +than TWENTY FIVE THOQUSAND DOLLARS ($25,000.00),
Township, within thirty (30) days of demand by Sultanik, shall
compensate Sultanik or Sultanik's contractor for reasonable
labor and material costs in connection with the aforesaid
repairs or modifications in excess of TWENTY FIVE THOUSAND
DOLLARS ($25,000.00), upon proper presentation of invoices
and/or bills by Sultanik or Sultanik's contractor to Township.

E. Within thirty (30) days after repairs or modifi-
cat;pns are made to the line described in Exhibit "B" and after
Township and/or Authority Engineer's inspection of the repaired
or modified 1line, Authority shall accept the Deed of Dedication

and Bill of Sale transferring the line described in Exhibit "B"

L)



and to record the same in the Recorder of Deeds Office in
Norristown, Pennsylvania.

F. Sultanik agrees to compensate Township for
reasonable expenses incurred with resﬁect to any such
inspection, such expenses not +to exceed FIVE THOUSA&D DOLLARS
($5,000.00).

IIT. SECOND SERVICE LINE AND CROSS OVER RIGHTS.

A. Township and Authority stipulates that the
Towamencin portion of the Property is adjacent +to a second
sewerline which is 1located in an approximate 100 foot wide
easement located at or near the property line separating the
Towamencin portion of the Property from the Brookside Farms
tract at or near Morris Road in Township. Township and
Authority agree +that the second sewerline will be utilized by
Sultanik or her assigns for the conveyance of sewage flow for
the aforesaid 277 units in the Worcester.portion of the Property
as well as the 14 pProposed units on the Towamencin portion of

An:' the Property, or a portion thereof. Said line is required in
order +to carry the sewage flow emanating from the proposed units
to the Authority sewer treatment pPlant for the treatment of the
sewage flow. Township and Authority hereby consent to Sultanik

or her assigns' connection to the second sewerline which is in a

right-of-way or easement owned by Township and/or Authority.
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B. Township and/or Authority furtheri grant Sultanik
the right +to have any cross over rights in the aforesaid second
sewerline right-of-way and/or easement, as well as the right to
connect +to any adjacent sewer 1line so 8s to provide direct
access for the sewage flow from the Property to the Authority
sewer treatment plant for treatment of the sewage flow. Such
Cross over rights or rights to connect to sewer lines shall be
subject to the reasonable rules and reqgulations of the Authority
and/or Township and further shall not interfere with the
operation or maintenance of the aforesaid Authority's and/or
Township's sewerlines.

IV. CAPACITY RESERVATION. Township angd Authority herewith

consents and agrees to provide Permitted capacity at the
Authority sSewer Treatment Plant approved by the Commonwealth of
Pennsylvania, Department of Environmental Resources, sufficient
to service 277 Worcester EDUs and 14 Towamencin EDUs, upon
bayment to Towamencin and Authority of +the sums set forth
bel&@. Township and Authority who have joined herein stipulate
and agree that the treatment Capacity at the Authority treatment
Plant for houses and the EDUs are herewith reserved and guaran-
teeq to Sultanik. Township's and Authority's obligations ex-
pPressed herein are subject to and conditioned upon the necessary
approvals of the Commonwealth of Pennsylvania Department of

Environmental Resources and Upper Gwynedd Township's waiver of
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its right of first refusal to 277 Worcester EDUs designated for
Sultanik during +the +term of issuance of EDUs bursuant to this
Stipulation.

V. EDU OWNERSHIP AND SEWER PERMIT DELIVERY REQUIREMENTS.

A. Township and Authority agree +to reserve and
guarantee 277 Worcester EDUs/sewage permits and 14 Towamencin
EDUs/ sewage permits to Sultanik, which shall be issued upon the
consummation of the following requirements:

(1) Commonwealth of Pennsylvania Department of
Environmental Resources approval of the Amended 537 Plan as it
affects solely the Sultanik Property.

(2) Approval of the Planning module by the Common-
wealth of Pennsylvania Department of Environmental Resources as
it affects solely the Sultanik Property.

(3) Approval of the water quality management permit by
the Commonwealth of Pennsylvania Department of Environmental
Resources as it affects the Sultanik Property (herein collective-
ly referred +to as "Trigger Date"). Township's and Authority's
obligation expressed herein are subject to and conditioned upon
approval by the Commonwealth of Pennsylvania, Department of
Environmental Resources of the amended 537 Plan.

B. Sewage permits equivalent to 30 EDUs shall be
delivered to Sultanik immediately following notice of approval

of the Amended 537 Plan as it affects the Sultanik Property,
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approval of +the pPlanning module as it affects the Sultanik
Property, and approval of the water quality management permit as
it affects the Sultanik Property by the Commonwealth of Penn-~
Sylvania Department of Environmental Resources. Thereafter, the-
EDUs shall delivered to Sultanik following the schedule set
forth in Article vIII herein.

C. Township and Sultanik agree that an EDU shall be

defined as "a dwelling unit which is occupied by one or more

persons as a family unit regardless of the sewage flow emanating

from said dwelling unit and said EDU shall be owned by Sultanik

Or her nominee or assigns on payment of the consideration set

forth hereinafter and as owners of the EDUs Sultanik shall have

the right to sell or assign the same only in the event of and in

conjunction with the sale of the Property" in either Worcester

or Towamencin Township.

VI. 537 APPLICATION. Worcester Township has filed on

behalf of Sultanik a 537 Plan Amendment for the Property by way
©f D.E.R. Code No. 1-46962-022-4, as set forth in Exhibit "D",
evidencing that sewage flow from +the Property shall flow to
Township through  the Township/Authority's 1lines into the
Authprity's treatment pilant. Township herewith stipulates that
it will agree and consent to the 537 Plan Amendment and that it
and Authority will accept for treatment the sewage flow set

forth i1in +the 537 Plan Amendment relating to the Property.
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Township and Authority agree by virtue of thié Stipulation to

execute any necessary documentation, Plan revisions, modules,
agreements, and so on, so as to reflec? the fact that the
Property is within the service area of the Authority so that the
537 Plan Amendment will be granted by the Commonwealth of
Pennsylvania, Department of Environmental Resources. Sultanik
shall compensate Township for Township and/or Authority
Engineer's reasonable expenses in coﬁnection with the 537 Plan
Amendment as it solely affects the subject Property, so that the
Worcester portion of the Property can be within the service area
of the Authority.

VII. CHARGES AND FEES. Township stipulates that other than

the consideration for capacity, EDUs and sewer permits set forth
in Article VIII. of this Stipulation, no other charges or fees
shall be imposed against Sultanik and the Property by the
Authority, Township, with respect to tﬁe acceptance and treat-
ment of the sewage flow by the Authority for the 277 Worcester
EDUs and 14 Towamencin' EDUs in question, except the annual

household charge to be rendered to each resident.

VIII. CONSIDERATION FOR.CAPACITY, EDUs AND SEWER PERMITS.

?he sum of FOUR HUNDRED THIRTY-SIX THOUSAND FIVE HUNDRED
DOLLARS ($436,500.00) shall be paid by Sultanik to Authority,
which is the sum required for the 277 Worcester EDU permits and

14 Towamencin EDU permits calculated on the basis of ONE
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THOUSAND FIVE HUNDRED DOLLARS (sS1 .300.00) per EDU. The sum of

SIX HUNDRED TWENTY-THREE THOUSAND TWO HUNDRED FIFTY DOLLARD
($623,250.00) shall be pPaid by Sultanik to Township, which ig
the sum required for the 277 Worcester EDU permits, calculated
at TWO THOUSAND TWO HUNDRED FIFTY DOLLARS ($2,250.00) per EDU.
In addition thereto, the sum of TWELVE THOUSAND EIGHT HUNDRED
EIGHTY DOLLARS ($12,880.00) shall be paid by Sultanik to
Township, which is the sum required for the,;gﬁggggmencin EDU
permits at the rate of NINE HUNDRED TWENTY DOLLARS (5920.00) per .
EDU, Accordingly, a total of ONE MILLION SEVENTY-TWO THOUSAND
SIX HUNDRED THIRTY DOLLARS (Sl,072,630.00) shall be paid by
Sultanik +to Township and/or Authority, Subject to the escrow
requirements set forth in this Article, for which Authority and
Township agree that 291 EDUs or sewer permits shall be issued
for the 277 units in the Worcester portion of the Property, as
well as the 14 units in the Towamencin éortion of the Property;

thus, the required capacity being herewith reserved, issued and

{-'guaranteed to Sultanik.

Sultanik agrees that upon formal consent to the Stipulation

by the Township and the Authority, approval of the Stipulation

by the Court of common Pleas of Montgomery County, submission of
the Township of an appropriate application to the Commonwealth
of Pennsylvania Department of Environmental Resources to ameng

the Township's 537 Plan as it affects solely the Sultanik
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Propexty, and upon approval of the 537 Plan as it relates to the

Sultanik Property, the sum of ONE MILLION SEVE&TY—TWO THOUSAND
SIX HUNDRED THIRTY DOLLARS ($1,072,630.00) shall be placed in
escrow with +the mutually acceptable éscrowee, Union National
Bank and Trust Company of Souderton, 10 West Broad Street,
Souderton, Pennsylvania, 18964. The aforesaid mutually
acceptable escrowee, Union National Bank and Trust Company of
Souderton, shall release the aforesaid sum of SIX HUNDRED THIRTY-
SIX THOUSAND ONE HUNDRED THIRTY DOLLARS ($636,130.00) to
Township and FOUR HUNDRED THIRTY-SIX THOUSAND FIVE HUNDRED
DOLLARS ($436,500.00) to Authority upon the fulfillment of the
following conditions:

A. Consent +to the Stipulation by the Township and the
Authority;

B. Approval of the Stipulation by the Court of Common
Pleas of Montgomery County; -

C. Submission by Township of an appropriate application to
the Commonwealth of Pennsylvania Department of Environmental
Resources of the Township's Amendment +o its 537 Plan as it
.- affeets the Sultanik Property, so that the Sultanik Property
shall be within the service area of the Authority

D. Approval of the Commonwealth of Pennsylvania Department
of Environmental Resources of the 537 pPian as it affects the

14

Sultanik Property;
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E. Immediate issuance of no less than thirty (30) EDU

permits to Sultanik, with appropriate reservations of Capacity
and guarantees to meet the schedule set forth in this Article to
provide for an additional 261 EDU permits to Sultanik over the
scheduled time period, or a total of 291 EDU permits guaranteed
and reserved for Sultanik or her assigns.

The schedule relating to the issuance of the aforesaid EDﬁ
permits by Township +to Sultanik shall be as follows, with
certain EDU permits to be earmarked for the purposes of

utilization on the Towamencin portion of the Property only:

SCHEDULE OF ISSUANCE OF EDU PERMITS

Number of Permits
to be issued by Township
Trigger Date to Sultanik

Upon DER's approval of the
planning module and water quality

management permit as it affects 30 Permits
the Worcester portion of the (Worcester portion of
Sultanik Property the Property only)

Thirty (30) days following :
planning module and water quality

management permit issuance with 15 Permits
respect to the Worcester portion (Worcester portion of
of the Sultanik Property the Property only)

Sixty (60) days following
planning module and water quality

management permit issuance with 12 Permits
respect to the Worcester portion (Worcester portion of
of the Sultanik Property the Property only)

Ninety (90) days following
planning module and water quality

management permit issuance with 10 Permits
respect to the Worcester pertion (Worcester portion of
of the Sultanik Property the Property only) »
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One hundred twenty (120) days
following planning module and water
quality management permit issuance
with respect to the Worcester
portion of the Sultanik Property

One hundred fifty (150) days
following pPlanning module and water
quality management permit issuance
with respect to the Worcester
portion of the Sultanik Property

One hundred eighty (180) days
following planning module and
water quality management permit
issuance with respect to Worcester
portion of the Sultanik Property

Three hundred sixty-five (365) days
following pPlanning module and
water quality management permit
issuance with respect to the
Worcester portion of the Sultanik
Property

Three hundred sixty-five (365) days
following planning module and water
quality management approval with
respect to Worcester portion of the
Sultanik Property; the reservation
and issuance of these 14 EDUs is
subject to Sultanik's compliance
with the zoning, subdivision and

- 1and development ordinance, and
other valid ordinances of Towamencin
Township.

Seven hundred thirty days (730) days
following Planning module and water
quality management permit issuance

with respect to the Worcester portion

of the Sultanik Property

TOTAL

-17-~

10 Permits
(Worcester portion of
the Property only)

10 Permits
(Worcester portion of
the Property only)

10 Permits
(Worcester portion of
the Property only)

83 Permits
(Worcester portion of
the Property only)

14 Permits
(Towamencin portion of
the Property only)

97 Permits
(Worcester portion of
the Property only)

291 Permits



Towamencin EDUs

The issuance of 14 EPU permits pursuant to the Schedule set
forth above, shall in no way be deemed to be an approval of
Towamencin Township of 14 single-family dwellings on the
To;;ﬁenciﬂuubortion of the Property. Sultanik agrees to comply
with the zoning and subdivision and land development ordinance
of Towamencin Township, in connection with Sultanik's intent to
construct 14 single-family dwellings on the Towamencin porfion
of the Property. The fact that Sultanik will receive or would
have already received 14 sewer permits from Township/Authority
will not prejudice Township in denying any subdivision sub-
mission of Sultanik, such denial to be based upon reqguirements
in the then subdivision and land development ordinance or zoning
ordinance of Towamencin Township. This paragraph shall be
applicable. _not. only to paragraph VIII of this Stipulation, but
also to all paragraphs contained in thig Stipulation.

- ’ REBATES

Towamencin Rebate

In the event that the Towaméncin subdivision shall result in
less than 14 1lots upon final approval, Township shall have
exclusive option to repurchase any and all of such unused EDUs
hereby reserved for the Sum  of ONE THOUSAND EIGHT HUNDRED
FIFTEEN 'DOLLARS ($1,815.00) per EDU, of which ONE THOUSAND ONE
HUNDRED TWENTY~FIVE DOLLARS ($1,125.00) per EDU shall be

reimbursed to Township by Authority.
2 oF _ s
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Woxrcester Rebate

If, by Teason of action or inacticn by Township or
Authority, Sultanik or their successors or assigns cannot
construct 277 units or a portion thereof, in Worcester Township,
of if Township should for any reason refuse to honor the
guaranteed EDU permits to be issued herein, then in that event:

A, Township shall repay to Sultanik at the rate of
THREE THOUSAND SEVEN HUNDRED FIFTY DOLLARS (83,750.00) per EDU
for all wunits not constructed by Sultanik in Worcester as the
result of the action or inaction by Township or Authority or
dishonor of the instant Agreement, (ONE THOUSAND FIVE HUNDRED
DOLLARS ($1,500.00) of the aforesaid THREE THOUSAND SEVEN
HUNDRED FIFTY DOLLARS ($3,750.00) shall be reimbursed by
Authority to Township): and/or

B. Township agrees to consent to an expedited hearing
before this Court, based upon this Couft's retention of juris-
diction set forth in this .Court's Order.

Failure to Build 277 Units for Reason Beyond Township's Control

If by reason of action or inaction by any municipal,
governmental or regulatory. authority other +than Township or
Authority, Sultanik cannot build 277 units in Worcester Town-
ship, then in that event:

A, Township shall repay to Sultanik at the rate of THREE

’

THOUSAND SEVEN HUNDRED FIFTY DOLLARS ($3,750.00) per EDU, to the
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extent of five (5) unbuilt wunits; (ONE THOUSAND FIVE HUNDRED

DOLLARS ($1,500.00) of the aforesaid THREE THOUSAND SEVEN
HUNDRED FIFTY DOLLARS ($3,750.00) per EDU shall be reimbursed by
’ A '!\u.it""" 3.

Authority to Tohnship).

IX. SEWER REGULATIONS. Sultanik and his assigns and any

grantees agree to be bound by the rules, regulations, ordinances
Oor resaclutions of Township and Authority as they relate to the
installation, erection, construction and treatment of sewage
flow and subsequent rental charges. Township agrees that
upon payment of the aforesaid consideration, that no other
charges will be imposed upon Sultanik, including but not limited
to any connection fees, maintenance fees, EDU fees or any other
fees or charges except the wusual engineering testing fees
required by the Township and/or Authority. This Stipulation
shail supersede any existing or previously instituted
resoluticons of the Township governing thé connection of sewer to
the Authority's public .system.. Sultanik will, however, be
obligated for payment of the usual, reasonable and Customary
legal fees charged by the Authority's Solicitor for his review
of this Stipulation, as well as the reasonable legal fees of the
Township's special counsel, Parker H. Wilson, Esquire, in
connection with the herein Stipulation ang attendant legal
proceedings.

(a) Sultanik and his assigns agree that Township and/or

Authority may impose a sewer district affecting the Worcestex
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portion of +the "Property". Each deead conve’y'ing any part or

sSub~part of the Worcester portion of the Property shall contain
a4 covenant that each resident for each residence occupied shall
pay Township or its assigns a twenty percent (20%) surcharge in
excess over the annual sewer treatment rates and charges
calculated on the same basis as other sewer districts. in
Township, and that each grantee, their successors or assigns
shall be bound by the rules, regulations, ordinances and
resolutions pertaining to the new sewer district. This shall be
a covenant running with the land and shall appear in every deed
of conveyance for any of the lots on the 277 lots located in
Worcester portion of the "Property".

X. DEDICATION. Sultanik agrees to convey by Deed of
Dedication and by Bill of Sale the interior sewer lines and
facilities on the "Property" set forth in the Worcester Sanitary
Sewerline Plan and/or other facilities éequired for the convey-
ance of sewage flow to the Township or Authority. A true and
correct copy of the Worcester Township Sanitary Sewerline Plan
h:and Pump Station Description is attached hereto, made a part
hereof and marked Exhibit "F" Subdivision Plan for Morris Valley
as  prepared by Urwiler & Walter Engineers, including and
explicitly relating to the Sewage sewer line pump station plans
and spegifications included in the Morris Valley subdivision

application heretofore presented +to Worcester Township and
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appro{red by them. Such Dééd o:r:; Dedieétién ;xlad BiJ:l ;)f Sale
shall be prepared by Sultanik's attorneys and Township, in the
form set forth in Exhibit "G", a copy of which is attached
hereto, made a part hereof, and incorporated herein by
reference. Township and/or Authority by virtue of its joinder
.agrees to accept such Deed of Dedication and Bill of Sale for
the Worcester sanitary facilities as well as the sewer facili-

ties that will be designed for the Towamencin portion of the

Property.
A. Acceptance of Dedication of Worcester Interior Sewer-
lines. Township and/or Authority, by virtue of its joinder,

agrees to accept such Deed of Dedication and Bill of Sale for
the Worcester sanitary facilities, as well as the sewer
facilities that will be designed for the Towamencin portion of
the Property, as set forth in Paragraph XI herein.

XI. INSTALLATION OF SEWERLINES. Sultanik or her assigns or

grantees agree that they will install and construct at their
eéxpense all sewerlines within the residential streets, the Pump
Station, and force mains in the Sultanik subdivision known as
"Morris Valley Farms", as-set forth in Exhibit "F", and other-
wise on the Towamencin portion of the Property, such lines and
facilities which are necessary to provide the sanitary sewer

service for the entire Property. Such sewerlines will be
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oo d to the public ines of t Township. and/or

Authority, at the locations set forth on Exhibit "F", and on the

sanitary Sewer plans as submitted in ac:cordance with +the

subdivision plans prepared for the Towamencin portion of the

Property. The installation of such sewerling;, pump station and
G e

force mains may be performed in phases as may be approved by

Worcester Township, Towamencin Township, Township's and/or

Authority's Engineer.

A. Such sewer lines from the Worcester portion of the
Property shall connect to Manhole 30.8 of the Korman Corporation
line set forth in Exhibit "B" or the second sewerline near the
Brookside Farms property described in Article III. herein.

B. All sewage 1lines, pump station, force mains and
laterals shall be constructed and installed in accordance with
the plans prepared for Sultanik and in accordance with the
current specifications of the Townshib's and/or Authority's
Engineer. Said sewer plans shall conform to the same Township
requirements as set forth in their rules, regulations,
" ordinances and resolutions applicable to other +township
residents. Sultanik or her. grantees or assigns shall enter into
the wusual sewer development and escrow agreement required by

other developers building within Township in accordance with

Township requirements.
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“éQ‘ Qor?ester Township, by wvirtue of its review of the

submitted in Worcester Township, has

.

subdivision of Sultanik

indicated that +the review of the sanitary sewer plans set forth

in Exhibit "F" shall be the responsibility and duty of .

Towamencin Township.

D. All installation work of the aforesaid sewer line
shall be performed in accordance with the current specifica-
tions, regulations, ordinances and applicable rules of the
Township and Commonwealth Department of Environmental Resources
in effect as of the date of this Stipulation.

E. The Pump Station and force mains, as constructed,
shall be subject to the inspection and approval by Teownship
engineers during and after completion of the construction in
accordance with the Authority's applicable and current rules and
regulations.

F. Township and/or Authority. agree to accept the
dedication of the Interior sewerlines depicted on Exhibit "F",
upon the fulfillment of the following requirements:

(1) Sultanik shall complete the construction of
the aforesaid interior sewerlines in phases, as approved by
Worcester Township, Township's and/or Authority's Engineer.

(2) Township and/or Authority is agreeable to the
acceptance of the dedication of the interior sewerlines in

phases, upon completion of construction and in accordance with
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the current specifications, regulations, ordinances and

applicable rules ©of the Township and/or Authority and/orxr
Commonwealth of Pennsylvania Department . of Environmental
Resources.
(3) Acceptance of the dedication of the
residential streets in Worcester Township by Worcester Township.
G. The Pump Station and force mains to be located on
the Worcester portion of the Property shall be constructed in
accordance with the current specifications, regulations,
ordinances and applicable rules of the Township and/or
Authority. Acceptance of the dedication of the aforesaid Pump
Station and force mains shall take place upon the completion of
the construction in accordance with the current specifications,
regulations, ordinances and applicable rules of the Township
and/or Authority and/or Commonwealth of Pennsylvania Department
of Environmental Resources, unless the'Pump Station and force
mains are located within residential streets; in such cases, the
Pump Station and/or force main will not be accepted for

dedication until Worcester Township accepts the dedication of

‘n'the affected residential street.

3 H. With respect +to +the Towamencin portion of the
tract, Township and/or Authority agree to accept the dedication
of the interior Sewerlines, based upon the usual and customary

sewer development and €SCrow agreements required by other

£
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developers building within ;.r'c:'wnship, and in accordance with
Township and/or Authority's reguirements,

XII. MAINTENANCE PERIOD - SEWERLINES. Sultanik or her

assigns agree that there shall be an eighteen (18) month
maintenance period which shalil commence from the time that
Township and/or Authority accepts dedication of the sSewerlines,
Pump Station, force mains, and other related facilities, as set
forth in paragraph XI herein.

A. During the aforesaid eighteen (18) month period of
time, it shall be the duty and obligation of Sultanik or its
assignees +to provide for +the Proper maintenance of the lines
and/or pump station and to operate the same or pay to Township
and/or Authority sufficient funds in order to permit the
Township and/or Authority to operate the pump station.

B. All of the maintenance and repairs shall be in
accordance with the determination of Suléanik's or their assigns
Engineers' and +the Township's engineers and the Township's
and/or Authority's Engineers.

C. In the event of any disagreement between the
Township's and/or Authority's engineers and Sultanik's engineers
as to any questions relative to the maintenance services to be
required on the aforesaid lines to be installed by Sultanik, the
same shall be submitted to this Court, and the parties agree to

be bound by the decision of the Court in accordance with Article

XIII herein.
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D. Escrow Agreements are +to be entered into with

Towamencin Township and/or Authority by Sultanik or his assigns,
escrowing fifteen percent (15%) of the cost of the project
installation, which shall be held for the maintenance period of
eighteen (18) months, in escrow by the Township and/or Authority
under Township's and/or Authority's usual escrow requirements.

E. Township's and/or Authority's Engineer, upon
request of Sultanik, shal1l promptly inspect and issue a
Certificate of Completion upon the completion and testing of the
interior sewerlines, pump station, laterals, or force main, so
that the eighteen (18) month maintenance period, shall begin to
run thereafter. At the end of the eighteen (18) month
maintenance period, Township shall repay to Sultanik or her
assigns the escrow fund in the event no sums are required to be
used for repairs or maintenance.

XIII. TOWNSHIP'S AND/OR AUTHORITY'S ENGINEER'S SERVICES.

The services of the Township engineer and Authority engineer for
inspection and review of the plans and subsequent installation
shall be billed to the construction escrow fund and shall be
paid at the wusual and current rates charged by the Township's
and/or Authorify's engineer +to the Township for all other
matters billed by the Township's and/or Authority's engineer for

his services.
7
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.IXIV. CONTINUING JURISDICTION. The parties'stlpulate that

this Stipulation is conditional upon this Court entering the
Form Order attached hereto, made a part -hereof and marked

Exhibit "E". It 1is further stipulated between Sultanik and
Township that the Court of Common Pleas of Montgomery County,
Pennsylvania, shall and may exercise continuing jurisdiction of
this matter +o facilitate, where necessary, the orders of this
Court and the orderly implementation of the settlement pursuant
to this Stipulation. Accordingly, either Sultanik or the
Township may upon application with this Court request a resolu-
tion of any dispute which may arise hereunder which will be
enforced by appropriate order of court without appeal.

XV. NOTATIONS ON THE SANITARY SEWERLINE PLANS. The printed

notations appearing on the plans for the proposed sanitary
Sewerlines and the pump station (as set forth in Exhibit "F" gnd
discussed in Article X of this Stipulatisn) are binding upon and
agreed to by all of the parties hereto.

XVI. STIPULATION TO RUN WITH THE PROPERTIES. This Stipula-

tion is intended to and shall at a11 times hereafter be appur-
tenant +to, effect, +touch and run with the Properties and every
pPart thereof and shall be deemed to be a covenant running with

the 1and.
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XVII. STIPULATION CONTROLS. Notwithstanding anything else

to the contrary, whether in this Stipulation or elsewhere,
whether now or formerly existing or as ﬁay exist hereafter,
Township and Sultanik expressly agree that this Stipulation
shall control and govern the intent of the parties with respect
to the subject matter hereof and in particular the sewage
treatment for the 277 Worcester and 14 Towamencin units referred
to in this Stipulation.

XVIII. CONSIDERATION AND RECORDING. The parties hereto

execute this Stipulation for the consideration set forth herein-
above and agree that the same shall be approved by an Order of
the Court as full settlement of the aforesaid litigation.

The parties hereby recognize and acknowledge that this
Stipulation is intended to represent the mutual agreement and
undertaking of +the parties hereto, and in order to effect and
implement the harmonious and orderly devélopment of the Property
consistent with <the treatment of the sewer from the residents
that in any situation or circumstance in which some or any part
of an ordinance, code, law, regulation, resolution, rule,
éonsent order, has been or may hereafter be adopted, enacted,
amended or readopted, reenacted or substituted, may be its terms
or interpretation conflict with or be inconsistent with this
Stipulation, the provisions, terms, intent and conditions of

this Stipulation shall control.
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XIX. PARTIES IN INTEREST. This Stipulation shall be bind-~

ing wupon and shall inure to the benefit of the Township and
Sultanik and each of their respective suyccessors, heirs and
assigns, including without limitation, the following:

A. In +the case of Sultanik, each of its owners or
heirs and assigns in the ownership of the Properties shall be
bound by this Stipulation and Order and in any transfer or
conveyance of the Properties or any portion thereof shall be a
Clear disclosure to any grantee or successor concerning the
terms of the Stipulation and Order.

B. With respect to this Stipulation,

1. "Sultanik" shall mean Bronia Sultanik, Kalman
Sultanik and Solomon Sultanik.

2. "Township" shall refer to each of its elected
officials, each of its employees, agents, officers, boards,
agencies, commissions and other instruﬁentalities and authori-
ties, both direct and indirect, now or hereafter existing.

3. "Authority" shalil refer to the Upper
Gwynedd-Towamencin Municipal Authority, all of its officials,
empléyees, officers, directors, board members, both direct and
indi;ect, now or hereafter existing.

C. In the case of either party, the respective
Successors, assigns and heirs and personal representatives of

any and all of the aforegoing.
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XX. RECORDING. The parties hereto agree ‘and reguest the
— N

Court +to order that +the Order approving this Stipulation and
ratifying the same be recorded in the Office of the Recorder of
Deeds in and for Montgomery County, Pennsylvania, as it affects
the properties.

XXTI. COUNTERPARTS. This Stipulation may be executed in two

Or more counterparts, each of which shall be deemed an original
but all of which together shalil constitute one in the same
document.

XXII. AUTHORIZATION. Township and Sultanik hereby repre-

sent and warrant to the other that this Stipulation and its
execution and delivery and submission to this Honorable Court
has been duly approved and authorized, including in the case of
the Township, in accordance with alil applicable provisions, if
any, respecting due notice, public hearings, publication, adver-
tisement time periods, voting on one ‘or more occasions, and
other procedures and actions to be observed or enforced.

XXIITI. MERGER _AND INTEGRATION CLAUSE. This Stipulation

constitutes the entire Stipulation between the parties hereto
with respect +to the matters contained herein. There are no
claims, promises or representations not herein contained, either
oral or written, which shall Oor may be charged or enforceable

unless reduced to writing and signed by both of the parties
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hereto, and the waiver of any term, conditicn, clause or pro-

vision of +this Stipulation shall, in no way, be deemed to be
considered a waiver of any other +term, condition, clause or
provision of this Stipulation, nor shall any such waiver or the
failure of either party to insist upon strict performance of any
of the provisions of this Stipulation, be construed as a waiver
Or excuse as to any subsequent default of the same or similar in
nature,

XXIV. MISCELLANEOUS.

A. Headings. Section titles and headings hereof are
for reference only and shall not affect the meaning or interpre-
tation of this Stipulation.

B. Pronouns and Plurals. All pronouns and any varia-

tions thereof are deemed to refer to the masculine, feminine.
neuter, singular or plural as the identify of the person(s) or
thing(s) referred to may require.

C. Governing Law. This Stipulation shall be governed

" and construed in accordance with the laws of the Commonwealth of

Pennsylvania.

: D. Invalidity. If any provisions of this Stipulation
are determined to be invalid or unenforceable, such determina-
tion shall not affect the validity, enforceability, or effect of

the remaining provisions hereof, all of which shall continue in

L
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effact as 41if such invalid or unenforced provisions had not been

included herein.

IN WITNESS WHEREOF, the parties hereto have set their hands

and seals this 10th day of March, 1987.

WITNESS:

7 ;‘I{'.%,m/" %Wﬂuf //U-j\(a/mo/é (SEAL)

6& ’ Bronia Sultafiik

- 2 S
C ol ALl K
éyagﬁfiey . Sultanik, Esquire
C
T

ounsel{ for Bronia Sultanik
-

WITNESS: N TOWNSHIP BOARD OF

Al 7m ;DdJLLL{ : = _(SEAL)

(SEAL)

(SEAL)

(SEAL)

(SEAL)

W

n Martin, Esquire
Special Counsel for Tawamencin
Township

WITNESS: UNION NATIONAL BANK AND TRUST
COMPANY OF SOUDERTON

A AQ/wtf}4,x,f’"9<ﬁ2 (SEAL)

7 () Escrowee




JOINDER OF UPPER-GWNEDD-TOWAMENCIN MUNICIPAL AUTHORITY

The Upper Gwynedd-Towamencin Municipai Authority hereby
executes +this Joinder in the terms of the foregoing Stipulatiocon
of Settlement as if it were a party to the litigation and to the
Stipulation, and herewith agrees to be bound by the terms of the

Order of the Court and this Stipulation.

Dated:
UPPER GWYNEDD~TOWAMENCIN MUNICIPAL
WITNESS: AUTHORITY -
G i A
:: ____é——\ . = ,;iZ\ /'\. /
r’:. S i~ / 1'[ /
Bl < {él/“{"/ﬁh—w o B 0 fe= _(SEAL)
= PV 7o~
( SEAL)
(SEAL)

it : /) (SEAL)

i1 S
E
o

&

. /] ]

Counsel for Upper-Gwynedd-
Towamencin Municipal Authority

o
-
Vet

(SEAL)

George B. Ditter, Esquire
Counsel for Upper-Gwynedd-
Towamencin Municipal Authority
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Exhibit

A-1

A-2

EXHIBIT LIST

-h

Description

Deed description, of Worcester
portion of Sultanik property

Deed description of Towamencin
portion of Sultanik property

November 28, 1977 Agreement between
Bronia Sultanik and Korman
Corporation

Order of the Court of Common Pleas
of Montgomery County dated
October 2, 1985 (Stipulation of
Settlement between Bronia Sultanik
and Worcester Township)

537 Plan Amendment submitted by
Worcester Township

Form of Court Order

Worcester Township sanitary sewer-
line plan prepared by Urwiler &
Walter, Inc. on behalf of Bronia
Sultanik

Form of Deed of Dedication and Bill

of Sale for sewerlines and facili-
ties on Bronia Sultanik tract
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NOY, THIS AGREZEMENT macde this 28th dav of cvenser, 1%77,
by and between THEZ KORMAN CORPORATICH, a Pennsvlvarnia corzoration,
with its principal place of business at 101 Greenwoeg Avenue,
Jenkintown, Montgomery County, Pennsylvania (hereinazter refer-ed
to as "Korman")
AND
BRONIA SULTANIK, individually and trading as MORAIS VALLEY
FAR4S (hereinafter referrsd to as "Morris valley".)
WITNESSETH:
WHERTZAS, Korman is the record title holder of a certain
tract of ground located at the intersection of Morris Road and
~ Valley-Forge Road in the Township of Towamencing Coeunty of Mont-
gomery and Commonwealth of Pennsvlvania, on which they are zres=
ently erecting single-family dwellings;
1THERXTAS, Korman has erected and constructad certain on-site
ﬁublic improvements all in accordance with the plans preparcd by
Herbert H. Metz, Inc., Civil Engineer, Registerad ?roiessional
Engineer, dated November 26, 1975, and construction plan dated
November 26, 1975, last revised December 3, 1976, a true ancd
correct copy of which is attached hereto and macds a part hereof
and marked Exhibit "A"; '
WHEREAS, Morris Valley is desirous of entering into a Contract
“ with Korman for the exclusive acguisition and use ol a certain
¢ : sanitary "8 inch" sewer line located on a Plan of Suzdivisien for

Korman dated Octobar 23, 1976, last revised for a sanitary sewer

design change on January 17, 1977, being tha ?lan o flarbert H.
Met=, Job 2367, a true and correcct copy of which is attached

hercto, made a part hercof and marked Exhibit "B/

EXHYBIT "B"




WHEREAS, Korman has erected and constzucted a sanitary sewer

line in accorzdance with the aforesaid plans, which sanitazy sewer
line begins at Manhole NHumber H4.H. 30.3 oa saic plan and extands

in a northeriy Qirection to ard including Manhole
otherwise encincersd by Horman;
WHERZAS, it is the desire of Xorman to s2il to Morsis Wallay

all of its right, title and interes:t in the afcrasaid sanitary

sewer line frecm Manhole #.H. 30.8 to iig terminus as it connects
to the interceptor trunk line at or akbout Manhole M.H. 30.3, 2
which shall include the right-of-way, piges, manholes and
appurtenances thereto;

WHERZAS, Korman desires Morris Vallevy will be orcvided access

as well as the right to use the right-of-wav in ordor to gein

access tao the Upper Gwynedd-Towamencin Scwe
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Line (hereina‘ter referred to as "Authority") wiich leads ta the
Authority's sewer plant.

MO, THZREFORE, intending to be legally ound in and Zoro
the covenants and consideraticns set Zerch harzin, che parzioss
hereto agree as follows:

1. The Censtruction Imgrovement Plans cdatzd liovember 235,
1975, as last revised December 3, 1975, as prepared by Herbert
H. Metz, Civil Engincers and Surveyors, and all plans and proiile
sheets as well ;s the Plan dated Ociozer 23, 1975, as last
revised for sanitary sewer design change on January 17, 1977,
Job No. 2367 as preparcé by Herbert H, MHetz, Izc., Civil Engineers
and Surveyors, entitled, Exhibit ";AY an it "3" which ars
incorporated herein by reference and mada a cart hosoof.

2. Korzman herewith grants all of their right, title andg

interest in the said sewer line and the use of said sewer
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line unto Morris Vallev and rotains for thamselvas the ri~ht

te continue to make us~ of saird line. The nurdnse nf this

U erant and transfer is to nernit llorris vallav £a drain its
sewase from a tract of Tround lacatad in ''ergistar Tawashin
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into said sewer line and convev the sowaze §
tract of eround via the line referved to heranin.
3. Marris Vallay herahy acreces ta nav simmltanacusly

with the execution of this Aoraenent and the vrcoint ni the
documents refarred Lo herzinafter the sun of TUREMTY-SIX TUOUSAND
TUDEE HGNNRER THIRTY-SIX DOLLARS AMD FITTY CEVIS (326,235.50)
in exchanre for the followine:

{a) A& 2ill of Sale for the sale of the aforesaid
line between manhole nu=mher M.H. 30.%8 ta and ingludine mantole
numker M.H. 20.32.

(h) Uritten annroval from Touamencin Taunshio
and the Autharicey of this Amraament.
i (¢! A vimnt-oi-wav or nngamant aarazaans heinn
20 feet wide measured 10 fert tn nitier side ol the afornsalird
sewnee pipeline for thes nurnoss of allewinz Mocris “alley
to sain inerass and anress faor the renair, maintanance, If-
placement, imprevaments and additions co the Llines.

(1) An Assienment in transiar of the risht-at-wav

secured by Yorman from the owaars nE land formerlv of Ralrh
A. and larv A, Frederick, their successnrs and assizns nerxittine
Morris Vallev to zain accnss ta the Authoritv intercantor
refervnd to hereinahovn,

(e) A cartificacion hv Norman thac chev have corm-
pleted the sanitary §ewane svsiem and lines and ranhales
in accardanca with the torms and conditians al certain Pevelan-

ment and Escrow Aarasnent daced the 22th dav of Dacember,

ot

-




1376 between Korman Corporaticn and the Tewnship of Towamencin

(a true and correct copy of which is attached hercto, macde a

part hereoZ and marked Exhibit "C*) cartifyine that the'said

lines have been built and installed in accoriznza with the zlans
which have been apzrcved by all requlatory acancies which have
reviewed and approved such plans. Said corsification shall state
that said line has been built in accsrdance with the Upper Gwynedé-
Towamencin Sewer Authority, reguirements and :has :%o said line

is an "B-~inch" line and has been engineerad to rocoive the necos-
sary sanitary sewer ccming frem the property lecatsd in Worcester

Township for a maximum of 400 EDU's. In no evan: doas Kornan

warrant or guarantee EDU's to Morris Valley kv this Agrasment,
4. Morzis Valley and Korman agree that thoy will guly

execute all of the necessary agresmenzs :o cxrry cut tho terss
of the Develozmen® and Escrow Agreenent dated sho 22%h dav ¢:Z

Decemter, 1976 and marked Exhidit "C" to dagi-=-p v

.
[
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sewer line and easement running freca the Manhciz M. =
Morris Road rnortheastward to tho trual lire a=< cgrze to nrovide
tao Township and Authority the necessary documentatica to cexplete
saicd dedicatica. When Xorman delivers to Horris Valley the said
Bill of Sale for the said sanitary sewer line, Morsis Valley
agrees that as to such sanitary sewer line so acguired that it
will assume and‘be responsible for all instancas of ownership,

+

including but not limited to complying with all ordars, directives,
rules and regulations which micht issue fron any govarnmental
agency, body, or authority vestad wit: tho pewar to regulate
sanitary scwer lines and in parscicular sh:

maintaining and utilizing said line so acqguizad so as not to pro-

judice or jeopardize Xorman's obligations perizining to the saig
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December 28th, 1976 Agreement.

5. This Agreement is conditicned ugon the writien apzroval

Municizal Authoriiwv. Said agproval will sacssnlize the casacity
requirements of Merris Valley and the availcozilicy of sewer and

the treatment plant of the Authority. licwever, the availability

shall rest solely with and in the discrotion ol the 3paxrd ol

6. Korman agrees that this Agresment shall not be interpreted
r in any way waive any of the duties, liabilities or obligations
of Xorman with regard to the Township under the Acrsement dated
Decermber 28, 1976. Morris Valley agreoes that they will da nothing
to burden or in any wav chance the liability of Xorman with regard
to the aforesaid Agreenent.

7. Korman warrants that this job is DIR aép:cved ané Tact
of the apzproval leééér for Seweraga Permit 34670+22 as issuad Ty
DER dated December 6, 1976, is attachad hereto ané made a pars
 hereof as Exhibit "D". Hozrris Valley agrees o paYy the cost ol
any engineering recuired in order to complets the descripticns
for the righss-oi-way to be providad under the terms of this
Agreement. The parties harevo agree that, ia cthe event Kormen
is unable to provide the various items set forth in Paragrach 2
and the apprcvals simultaneously with the executicn of this
Agreement, the pavment of the aforesaid suvm ol TWELTY-SIHK THOUSAND
THREZ HUNDRED 'I:HIRT';'—SIZ{ DOLLR®RS AND FITTY CIUTS ($26,3236.50)
then, in that event, Morris VYalley will place the said funds, upon
exacuticn of this Agrooment, in an escogw acctunt at the Phila-
delphia National Bank in the name of 3ertea Z. Xoilan and Solomon
Sultanik, which accecunt will be an escrow account and said
Escrowees shall hold the funds which may be invested in a savings
account at the Philadelphia National Bank until the nccessary
approvals are secured by Morris valley, at which time the

% Escrow Agents are directed to release the aforesaid

-5 .



T

sun and any interest earned thereon to Korman.

8. The parties hereto agree that a letter from the
Township Engineer approving the installation in acccrédance
with the Land Development Agreement shall be satisfactory
proof that all the conditions have been met. This A¢reement
shall be interpreted under the laws of the Commonwealth of
Pennsylvania and shall be binding upon the heirs, executors,
administrators, successors and assigns of the parties herato.
This Agreement shall he considered a cavenant running wit
the land owned by Korman, however, this covenant running
with the land shall not, in any way, encumber the titla to
any of the Korman property except the area designated "flood
plain, drainage and sanitary sewer easement" on the alZoresaid
Plamns.

9. The parties hereto agree that this Agreement shall
be recorded in the Office of the Recorder of Deacds in and
for Montgomery Couné;; Pennsylvania.

IN WITMESS WHEREOF, the partias hercunto have set trheir
hands and seais the day and yeai aforesaig, intcnéing to
be, legally bound and agree to bind their successors ans assigns,
As Partners:

.qj A-Z-’L‘- Wea 85:;/.’}' ;//

Fdey

4 |

- ot
Porn wtesh (525L)
* Solomon Sultanix & dreoala sulzanik,in ividually

vt - THE XORWMAN CORPORPATION

'.: : ) By /é,&})?—\

Presidenc

\ g Atdest: .~ V\potLooni

Cnebfeaas s v ,Sec:./&sst.Seg:
[ 4

(CORPORATE SEAL)

The aforesaid Agreement is herewith hpp:oved this
day of « AD., 1977, by the Touwnsnhip of TC¢wamencin,
: By:
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CCIMONWEALTH CF PENNSYLVANUIA
58

CCUNTY OF MONTGCHMERY

ON THIS 2I7H dav of Movemker, A.D
me, the subscriber, a notary public, perscnallv agpearad

BERTON E. KORMAN who acknowledged himself to ke the

President of THE KORMAN CORPORATION and that ke as such

officer, being authorized to do so, executad the within

instrument for the purposes therein contained by signing

the name of the corporatiocn by himsel® as such o<Zficor.
WITNESS my hand and official seal the dav and vear

aforesaid.

st
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“ ge
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COMMONWEALTH OF PENNSYLVANIA:
:SS
COUNTY OF MONTGCOMERY g

wcl
On this J:?day of /]/LUP"”!;(«, A.D., 1977, before me,
the undersigned officer, personally appecared 320NIA SULTAWIR,
who, being duly sworn according to law, deposes and says
that the foregoing instrument was duly executad by her and
she desires the same to be recorded as such. S
IN WITNESS WHBERECF, I have hercunto set my hand and
notarial seal.

TR M SE e

WOTUTY rubLLIC




5 g .,
COMMONWEALTH OF PENMSYLVANIA:
:58
COUNTY OF MONTGOMERY -~ i
On this dav of » A.D., 1977, hafore e,

the undersigned officer, perscnally zcrpaanrad

who acknowledged himself to be the Secratary cf the Township
of Towamencin, and he, as such Secretarv, beins autherized
te do so, executed the foregoing instrument Scr the purposes
therein contained by signing the name of the Tcwnship by
himself as Secretary.

IN WITNESS WHEREOF, I have hereunco set my hand and

notarial seal.

wofary rudiic

1



DEVELOPMENT AND ESCROW AGREEMENT made this o958 day of

DEOAM AER
fammesenmt, A, D., 1976, by and between the KORMAN CORPORATION, a

Pennsylvania Corporation, with its offices 101 Greenwoad Avenue, .,

Jenkintown, McntgomerleQUnty, Pennsylvania, hereinafter referred

cr

4o as "RCORMAN," ‘and the TOWISHIZ OF TOWAMEIN I%, A Municipal
Corgoration organized under the laws of the Ccxmonwealth of
Pennsylvania, a Township of the Seccnd Class, loccated in the
County of Montgeomery and Commanwealth of Pennsylvania, he:einafte:
referred to as "TOWNSHIP,"

WHERZAS, the owner is the record title holder of a
certain tract of ground located at the intersection of Morris
Road and Valley Forge Road, in the Township of Towamencin, in the

County of Montgomery and Commonwealth of Pennsvlvania, as nore
particularly described in accordance with the plans attached
hereto and made a part hereof; and

WHEREAS, it is the intention of KCH

family dwellings on.the premises on sixty-nine (63) lots, all in

e a4

accordance with plans made by HERBERT H. METI, INC., Ciwvil Zngin-
ears and Surveyors, Registered Profcssional fncinpers, conciscing
%f the following:

). Title Plan - numbar of shaets, onc; data,
November 26, 1975.

2. Flood Plain/Recrecation Area Plan - numker of
sheets, one; date, April 4, 1976,

3. Plan/Profiles — number of sheets, thirteen

date, February 13, 1967. Last revised Deccrber 3, 19786,

4, Construction Improvement Plan - number of

' LXHIBrT ¢

’r



sheets, one; date, Novemker 26, 1975. Last revised Deccmber 3,
1976. ’

: 5. Erosion and sedimentation - number of sheets,
one; date, November 26, 1975. Last rovised Deccmbe; 3, 1976. N

All of which plans are incorgorated herein by rcference
and nmade & parct hereof; and

WHEREZAS, RORMAN has agreed in connacticn with the
gavelozment of said tract to build, constTuct, anéd dedicaz2
certain off-site and on-site pﬁblic improvemants, all in acceczd-
ance with the aforesaid plans consisting of the securing and
development of the necessary sewer right-of-way frcma lanés noWw or
jate of MARY A. FREDERICX, adjacent hereto, widening of Mozzis T °
Ro24 and Valley Forge Road, curb and sjidewalx, sanitary sewers,
storm sewer, dedication of open space, develerment and dec¢ication
of recreational facilities, installation of imgouncing dam in
accordance with the pernit and specificaticns of the Departrment
of Eﬁvircﬁﬁéntal Resources of the Cc:mbnweai:h of ?cn:sylvsnia,

apd the eroction of street signs and poles T=T azoroval oi the

TOWNSHIP; and

(21

WHEEREAS, KORMAN has agrced to SCCEIE an ogan letter O

credit running to the TOWsSiHI? fron tha PHIIADILIPHIA NATICUAL

F

3A%K in the amount O- Four hundred pighty-2ight rhousand, Si%

hundred thirty-six dollars (s488,636.00) o cover tha cost of th
installation of the aforesaid improvements, all in accorzdance

with the estimate dated September 20, 1976, censisting of two (2
sheets, Job Yo. 2367, attached hereto and made a part hereof; ar

WKEREAS, parties desire toO spell cut the esc:cw.agree-

.
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ment to cover the construction for said improvements in the event
the hwner shall default in providing the facilities;

NOW, THEREFORE, THIS AGREEMENT WITNESSETH, for and in
consideration of the approvals required under the zZoning Ordinance
of the TOWNSHIP, and further consideration end mutual promises:
and covenants contained herein, the parties agroe 25 fellows:
_1.'KOHHAN approves and submits herewith the plens and
specifications above referred to, all of which are att;chcd
hereto and made a part hercof and intended to be binding upon the
parties hereto.

2. KORMAN will provide, as a condition o= this® Agree—
ment, an open letter of credit runniné to the TOWNSHI? in the
amount of Four hundred eighty-eight thousard six hundred thirty-
six dollars.($488,636.00) in accordance with a construction ccst
estimates aforesaid, to cover Excavation of Interios Roads,
Morsis Redd, and Valley Forge Road, Erosion apd Secizment C;;::ol,
Concrete Cuxzb, Concrete Sicdewalk, Roadway Paving of Interior
Roads, Morris Road and Valley Forge Road, Storm Water Facilities,
sSplash Chamber, D-VW £ndwall, Flared End Section, RocCk ripe~rap,
Sanitary Sewer Facilities, Recreation Facilities, Contingency anc
TOWNSHIP Engineering Inspections, all as set forth in the plans
attached hereto and made a part hereof,

3. XORMAN agrces that such facilities shall be com-
pleted on or before two (2} years from the date hereof and furth

agrees that the aforesaid improvements shall not be deemed to

have been completed unless and until KORMAIN has paid the cost fc

-3-
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pleted as of that date,

inspection thereof and received final approval frca the Tewnship

tion, the collection lines, exclusive of service latera

easement running frem Morris Road, lMertheastwarc to the Trunk

Engineer; and KORMAN further agrees that, if necessary, the
. TOWNSHIP may draw upon the oxen letter of cradit for the ceoa-

pletion of the aforesaid improwements, if said items have nos

been ccwpleted, or, in the TOWNSHI?'s judgment, cannot ba com-

4. KORMAN agress to submit to ths TCWNSHI? evidanca

from the NORTH PENN WATER AUTHORITY that public water shall be
;upplied to the development, and from the PENNSYLVANIA POWIR AND
LIGHT COMPANY that electricity, undercround, shall be supélied te
the development within the coastruction pericg,
w5, KORMAN agrees to complete the sanitary sewage

system, including installation of the line through the Frederick
= ||[preperty right-of-way to tie into the Trunk Line, all in accore-
ance with Upcer Gwynedd-Towamen in Muniecipal Avtheority spocilice:

tions and regulations, and further agrees to secusc foz dodica-

TOWNSHIP, and to secure a satisfactory sewer rizhe-oi-way to the

Trunk Lire and its branches, and to dedicate the sanitazy sewer

Line, all to be dadicated to the TOWNSHIZ,
’ 6. XORMAN agrees to comply with all the reguirements

of the Department of Envizonmental Resources o the Commonwaaltih



of Pennsylvania with regard to erosion control and the development
of the tract, Any violation of the afoxesaid reguirements will
suspend the issuance of building permits until such time as the

Department of Environmental Resources requirements have been
fully ccﬁ:11ed with, '

W . In recognition of the capacity requiremeh:s of the
UPPER GWINEDD-TOWAMENCIT MUNICIZAL AUTHORITY, RKCRL agrees that
the TOWNSHI? shall issue building permits and occupancy permits
solely within its discretion pending the availability of sewage

capacity at the UPPER G'l-..EDD-TOnI MENCIY MUNICIPAL AUTHORITY.

Phe decision of availability shall rest solely within the dis- |

cretion of the Supervisdrs of the TOWNSHIP, However, KORMAN 'S
right to sewer shall be equal to any other davelcoment in the

TOWISEIP -

.

8, The parties agree that all telephone facilities

servicing the devalogmant shall be underground. -

vA. KOR4AN agrees to assume the cost of comneectien fees

LIS PRIl

and inspection fees as requized by the UPPIR CuYTNELD-TOWANMENCIY

MUMICIPAL AUTHORITY and the TOWISiIP during constructicon, ang pay

oY

for the same within thirty {30) éays of the receipt ol an invoice
from either the UPPER GWYNEDD=-TOWAMENCIN MLNICIPAL AUTHORITY orx
the TOWNSHIP, Failure to make prompt payments of these fees
shali be jcient for the TOWYSHIP to susgené all work on the
project. X

10. The parties agree that nothing in this Xgreement

-5-




shall cbviate or alter the'rehui:cmentn of the plumbing ccde,
building code, UPPER GWYNEDRD-TOWAMENCIN MUNICIPAL AUTHORITY, orx

the requirements under the Zoning Ordinance of the TCOWNSHIZ,

11. KORMAN agrees to cecmply with the planting reguire-
msnts as set forth in the subdivision and, in rarticular, plant

the rear section of Leks Nos, 49, 48, 47, 46, 45, 44, 43, and §2,
aleng Valley Forge Road, with trees and shrubs acceggtable to the
TOWNSHIP, ]

+12, KORMAY agrees not, except for sales purposes, %0
occupy or allow occupancy on a permanent basis of any of the
éwellings to be erected on the tract until such tize as the off-
site improvements necessary to serve the develozment have heen
substantially completed and accoptable to the TOWNSHI?, and until
the sewer capacity reguirements have been approved by the TCWNSHIP

as aforesald; PROVIDED, HOWEVER, in the event XORHXI is unabdle,

threugh private negotiation, to securc the Frederick right-oi-
way, RORMAb agrees to covez, in toto, the cost of condemnaticn of
the same and indemnify and save TOWNSHIP and UPPEZR GWYLZIDD-
TOWAMENCIN MUNICIPAL AUTHORITY harmless fron any costs in ccnnec-
tion therewith, and to supply an adéditional letter of credit
acceptable to the TOWNSHIP in the amount of Ten thousand dollars
($10,000.00) to cover the anticipated costs of condemmation
proceedings. TOWNSHIP agrees any benefik accTued in conanection
with the cost of the line shall be credited to RORMAN during a
period cf ten (15) years frem date of dedicaticn oI :hc.li:e by
KORMAN

13. KORMAYN agrees to provide the n=cessary pernmits-

~-6-
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14.

all as fully set -fort?
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of this Agreement.

1s.

024N agrees to reimbuzge ine
out-of-pocket expenses and miscellarecus

nspecting the constructien

o3
e

Township Eagineer 4

-

PR PN

[SPaga

and other ofZicial duties performed by

in connection with the work,

£

1. KOIMMI agrees it will pay for an

32

17.. KORMAN agrees that all road cur
construction, shall be under and subject ko
the Tcwnship Engineer, and that the work
ment shall conform with the reguiremants
the TOWHSHIP.
18. KORAN agrees
issigned by the TOWNSHIP.

19. KORMAN agrees
takings of this Agreement at
cost and expanse to the TOWWSHI? whatever

IN WITNESS WHERSOF, the parties hereto

legally bound and to bind their successoxrs and 2

from the Commonwealth of Pennsylvania agencies regquiring crossing
and relocation of any strecams in the @evelopmant.

KORMAN agrees to dedicate the widening of Morris
Road and Valley Forge Road and all intarior rcads to the TCWNSHIP,

roZfarrod to and mase a part

hma I:C".

said Townshiz Engincer

5
stycet signs and poles required by the TOWNSHID within the

-

vpon the tract

. intending to be

ssigns,” hereunto




affix their corporate seals, duly attested by their proper

: officers, the day and year aforesaid,

" ) KORMAN CORPORATICH

-, ] ‘%—-.
By: / é\—)-(:-;:’. .-- -

/4:: rw—m ! g
r-" i s
NSH @g..-.::: 1 )"";?—é‘)-

.By: ~ds ,Qz_/,,,,____ st ;'I"/"’,—-:..

- ogee
\ .

Attest: Y e an JeIT
O

-

-
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COMMONWEALTH OF PENNSYLVANIA ¢

s 55,

COUNTY OF MONTGOMERY

.

. V
i = [ o
on this, the // day Zé;?ﬁugg4u/, A. D« 1_77,
Lafcra me, the uncersigned oificer, personalily appeared JCSZ2U

W. RAPUSTA,
of the Township of Teowamencin, and that he, as such Secretary,

being authorized to do so, executed the foregsing instrument

for the purposes therein contained by signing the name of the
Township by himself as Secretary.
IN WITHESS WHEREQOF, I have hercunto set wy hanc and

Notarial Seal.

By =
Miocary eucic

LXs)

vaos
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5 50,4895 .22

Beze “/I'Scwcn.«:,)

QUANTITY UNIT U.NIT‘ PRICE
- g:mva"lc':ﬂ {arranal
Inlerior Roads 13675 . s CY. 4525
" Morris Road 7200 cy. l
Valley Forge Rd. 125 Y.
Eroson t Sedimend Contral L.S. -—_ =
Concrele Curb (T3 8718")
.lnfc.—lc.r Foods e=20 L.F. 24, =
Merms Ro:J‘ 1240 L.F. f
Concrete Sidewalk
Aide
Inlerior Recds 228 S.E Bl
Morris Read (=] S.F. f
Drve remps ’ 95256 S.F. 2,22
Roodwau Frvira (2'/2' ID-2 SurfCrse on B 'Crushed Sione=
Infence Racds 15,100 sY. 55
Morns Read . 3300 S,
Vallay Forge Rd. 400 sY.
S Waler Focilifias -~ -
13" 283 L.F Sqpee
1B ¢ ooome 80 .- L.F. 22,22
547 70 LF. 240.%
ICPYT 143 L.F. SRR
2T 13 328 L.F G152
257 167 {es L.F. $i5.2
292 18" foceares 742 L.F. 616,
252" 220 L.F. Szo0.%=
43"~ 27" 411 L.F. 275.%2
v 58 e BgT 10 L.F. S 53,2
" 4-FT. SPECINLET * 5 — £650 ea
6-FT.SPEC. \NLET z —_ 51000 ea.
T ! s de00
DROP M{ i —_— 51D

h

<« =

S Cgo.ev
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O 0T batas-assansramsesment

eeosgmssasessvmaasnanE anuave

cnsmse

*  ITEM QUANTITY UNIT  UNIT PRICE AAOUNT -

.
. Lot .
srLasH CHAMBER i —_— s 150022 $1200.%2
D-W ENDWALL i S e 2OOO.ZE H2000.%%
FLARED END SECTION 4 - = 400.2ca. $1600.%
M1C ITEMS ’
Roch rp-rop L5, S4cco. ¥
Srorm Warca Faings Sud-rorat £ 9p,B0T7.7>
Crnidary Sewer Facildins
g'd €240 L.F. =a.22 s EE2TI0.%
Wues t Shbs &3 — £ 22 =725,
& Latarols 1250 L.F. $B.%0 ea. s paco |,
Manhsles 31 = $@=m. “20.180.2 597'735"
Bedding Sione 1320 ONS 5.2 < &¢5C¢0.= b
Cenie Ercasement €0 L.F 340" 5 24500 =

F:tc;-f'_":‘!"uon %cﬂ-’n el

Play Courd /Fbrkma J LE. el
Terme Iupizovesens & I8
Cont ! = 2 Zos
Atinocoe OIS 53‘1.::&2-"':
oo
O EEELS2

Touwmz=mir ENGineRRA s Pacnorn Esnuare

<5F

ToTA L

o o~ b e . ow =
N .

Norm: DoES Mot NcLuDs PUBLIG WATER oo UmDzRaEouND veiuTiEs (fECTRIC TeLE |
" , = .

-



AT : ) VEALTH ar PEN
-~ - Co '\',\ i IA o
- £, A

DEPARTIENT OF ENVIRONMENTAL RESOURCES

1875 tiew Hope Strest N

. Norristocwn, Pennsylvania 18401
215 631-2405

3
‘. Docesber 6, 1976

.

Usper Gayredd-Towemencin Municipal Autherity

2225 Yriebel Road ——
Lensdale, PA 19346 PZ: Soweroge Parmit £49672422
. The Yorman Corzoraticn
Attention: H. Harren Dimmig U. GuynedZ-Towamancin Funicipal Authorit
Chairman Towamencin Township, Fantszmary County
Gzntlemen: . g

fbovs referenced permit is enclosed.

Pleesz study the permit caerefully and direct any quastions to the Fecilities Scction

- of this office.
To becomz operative this peramit must be recorded in the Office of th2 Recerdor of
Dzeds in the county in vhich the discharge is loczted. Enclosed is a certificate and
pre-addressed envelope 7or this purpsse. Plcaso have the R2eorder of Lo2ds azcoomplis:

the certificate and return it within ten (10) days.

. Very truly yours,

- 7(3#&[“”/

C.T. Beechwood
Regional Sanitary Enginzer

Enclosures: Permit
’ Standard Conditions Relating to Sewerag2 -
Standard Conditions Relatirg to Erosica Conirol
Recorder of Deeds Certificzie with ecnvelope
Hotary Public Certificate

. CC: Program Services Section, Water Guality lanagement
- 30 day hold t ¥ -
Regional File . .

Herbert Metz, Inc.
The Korman Corporation

Hatenvays Patrolman, lontgorery County ang Pa. Fish Coma.
CTB/IAR/mc/ 1

EXHIBIT "D*

LT - cea . » = . - .
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- . e [

(n pwads Rew 9/ . ’
. COMMONINEAL TIV U7 PLANKYEVANIA
DEPAMTMENE OF (RVHIDNGIATAL I SOLMHCES
DUREAU OF WATLH QUALITY NMANAGEMENT o
3 N 4a70422
WATER QUALITY MANAGEMENT PERMIT K
A, PERMITTEE ([Name and Adaress} 0 PROJECT LOCATION » S
Upper Gwynedd-Towamencin Funicipal
Authority Mun-ciiabity Towarenzin Tewnshio
2225 Xriebel Road .
Lansdale, PA 19446 County Kantzomery County
s, TYPE QF FACILITY OR ESTABLISHMENT D NAME CF MINE, OPERATION OR AREA SER
sanitary sewer extansion The Forman Corpsratica - 69 dwziling uni
T Tm1S PERMIT APPROVES  °| T
1. Plans Far Comtruction of 2. The Duschargs of: } S20ati g
e D.charg U/A 3. The Qgzration of 2
" a D MIAXRRXLSL; ccwems a. D TRUEAYCD D Coddncl
AND APPURTENANMNECLS MARINUK ARLA TO BT DCY
sty
D UNTRCATLCD -
b [ scwack frzarmeny Dl
FacCiLITICS
h D INDUSTTHIAL WASTE D oam
L < D MINE DRAIMNAGE - - -
TREATMENT FACILITICS D MINE DRATNAGE £ An Srewan ang Sezymentation
Coniral Plan v 62
. FROJIECT AREA 1% aACPL’
d D INDUSTRIAL WASYE D CEWALL e —
TREATHENMT FACILITIEYS
5. Nature ol Duschargs of impsuncment: nee
[A)
R = D OUTFALL & HCADWALL D DISCMABGL TO SURFACE WaTCH D DISCHANEE TO CROUMD waT
N D IMPOUNDMINT -
{2same o! Sitcam 1D vangh GNHINIFrIeCc Tf CTIRADC
f STREAM CROZSING 2603 07 whiCh £10UNd sualEr QAINIFte (3o Didle OF
imnasundment 1y 132ate2),

7. You are hereby auihorized 10 CINSLIUET, DParaie Of CI1sThAlge, By INCIZIIZS 2DOVE, PIOASES 1Al you comaty vriin iNe taliowing &

1. Al repres=niations regarding operations; consruction, mainicnance 3nd closing prozscures 33 well 21 all other manary tet farh

in your 2pplication and its supporzing documents [Applicazion Ha, L6752
doted_ Santesber 15. 1975 ) } and smungments cotes_ 10/13,22,25/75, 11/13.22/76
Such aaalicalion.h‘s supporting dotuments and amendments are hercby made 3 parl ol thi parmil.

2 Conditions aumtered 1 thru 9, 11 thru 1%, 21, 22, 3D ang 31, 22, 33 of the

Sewaraga Standad Candvnions caicd IS

which conditions are attacked %ercio and ate me-te 9 part of thi pormt,

3 Special condition(s) designated This parnit is 2iso subjact to thz Standarc
which aze attachzd hereto and are made 3 part af Ihi pesmit Cenditions Relating to Erosion Control

S. The Authosity geanted by thrs pareit is suliject 12 the fallaarng Juriner gualilizatians: {1973

3. Ul there 53 a conllict batween the application of izs supparting dacumen:s and ameadmanis and 1he 413ndd o1 speacial
conditions, 1ha standard of special toncibinns shall apay. :
2. Failure to comply wilh the Rules and Regulations ot the Dipariment of the terms or cerditions of 1his parmit shalt
void the authaeity iven 1o the permitter by the iswante of the poemur,
3. Thiz poemit is isusd pursuant to the Clean Streamt Lave, The Act of June 22, 1637, P.L. 1227 M omenzed and/or
¢ the Water Ohstruction Act nf Junz 25, 1913, £.L, 555 51 amenited,
Bssuance of 1his peemis shall not sclieve the peemilice n! any iesoonpbilty undte gy oiher low
This paiait st be recordad in the Rocerder of Coeds Bifice 3n Manintzery Ceunty,
PERMIT ISSUED DLPARTLALHT OF LHVIRSNAENIAL RLSDUNSES

DATE 72 "[.“ oA ov (_‘4:7—_";5'”. /;..-.-//" B -

EXHIBIT "D"




=3 all . -t
. 2 :
» .
N -
COMMONWEALTH OF PENNSYLVANIA ¢
s §S.
) COUNTY OF MONTGOMERY B .
¢ ——— : )
) On thiz, the 1777 day oi<umwvawr | i, D., 1977,
before me, the undersigned officer, pezsonally arrearad
~— v
Eem E:-;{{W,/, who acknowledged himsels to he the IRESIS/VT
—
of said Corcoration, and that he as such [lsfddw7
teing authorized to do so, executed tha foregoing instrument
. for the purroses therein contained by sicning the nane of
: 0] 1] - = b4
the Corroration by himself as [RFSIONT
IN WITNESS WHERZOF, I have hercunto set my hand
and llotarial Seal.
. !W/ a/
= Vj;: T
. IR N
- = L]
NS Zeth

TS T b N DR




IN THE COURT OF CCIZMON PLEAS OF MoNT CMERY CCUNTY, PA
CIVIL ACTION - LW

BRONIA SULTANIX : NO. 81-20163 ON REMAND
: FROM CMWLTH. CT. DECISION
e A LG, o = s : IN 1737 C.D. 1582
' "-BOARD -OF SUPERVISORS OF : I.D. NOS. 09514 & 30036
WORCESTER TOWNSHIP AND :
WORCESTER TOWNSHIP : ZCNING APPEAL .
IS0 D
:T r‘; .. ; ')
STIPULATION S
ND PONSEE )
SETTI_E‘!EJT OF C:-S_-‘; r g _. .:_ 2
1> = ‘--; fe .
TO THE HONORABLZT, THE JUDGES oF SAID CCURT: e 7 K
iy s

CCHES NCW, the Plaintiff-Appellant, BRONTA SULTANIX, (herein-

1]

after referred to as "sultanix");

- B AND

77" WORCESTER ™~ TOWNSHIP and the BOARD OF SUPIRVISCRS oF WORCESTER

-

EhﬁwaSHTP~55(heféinaftéi COLLECTIVELY" referred to as thre

"Township"); ©Toov  L: 29 ri L, sm. s _—
e s :.'.‘-I-':'-’-'-;';.;-..;.A,.._-. (PR AR PN 2. a )
- N . £ - il - P - .. . -
i RECQ:’:C: ol = e s e RS LT ANDe viree . sdeaa . L e 0 e

affect myrstant PTo"?the Pennsylvania Municipalities Planning code .

(hereinafter "MPC") relating to curative acendzent Prccedures, .
as well as the interpretive decisicnsg thereunder, the Farties do

STIPULATE and agree that the backgreund of this Stirulatio

N is
as follows: !

A." On Octcher 13, 1577, Sultanik filed a request for g
curative amend=ment with the Tewnship and a challenge to the

constitutionality of the Worcestor Tewnship zoning ordinance of

- 4

ME 47807 403

-
Srlrevar, .- L N R ) .
s .




1853 as amended, pursuant to Sections 609.1 and 1004 of the MpC
(PA. STAT. ANN. ¢tit. 53 Section 10609.1 et seq., as amended).

The tract of ground included in the curative azendzent cowsxshed

of a 204.5 acre tract on Morris Road and Valley Forge Road in

Worcester Township: zoned AGR-agricultural.

B. The curative amendznent and accospanying proposed ordi-

- - A

hance called for 1,022 dwelling units in twin house residences

on 192.5 acres of the land at a density of 5.3 unics per acre,
with bonus provisions pernitting a total nu=ter of approxizazel
1,900 units and a related shcpbing center cn the yena
acres. A true and correct Ccpy of the descriprtizn orf the
pPrcoerty of Sultqnik (hereinafter referred to @a-=the "Property)

1s at ached he*eto, made a part hereoZf, and zarxed ZXniDic npyn

Th cu*atlve endment filed by Sul anik cecntended, 1;;2;_;;;3,
that the zonlng ordinance of Worcester Township was excl) <Usicnary
a&%““_in purpose and effect in that it prohibited twin dwelling houses

LERTS

-
~

and as such, was an unconst1tutional enactzent under the
. ‘DLv— 1INt -t: F ok L

statutes of txe Cc:monwealth of Pennsylvania apng the
Peﬁﬁgiivanlé Constituticn. Sultanik further clai-ed that {hé
Tgwq;hlp's ordinancé unlawfully excluded she Foing center

Slnultaneously with tbe curative armendzent, Sultanik

subwltted a prerosed develo“*ent plan collateral to and asg par+:

LA T .« -

R A790 AN




- ¥ gy - .o B
S FAE

avia®

of its curative amendrment which plan called

of 1,022 dwelling units consisting of twin

said 192.5 acres and a shopping center on 12

C. _Alt

though - the JTownship refused to e
posed:-curative ‘amendnent, it did find that

was exclusionary by not providing for twin

Order granting use of the Property fer twin

and zoned the Property for agricultural use
fecot single-fanily detached dwellincs.

this Honorable. Court under the akeve ca:s
this Henorable court determined that the Tcw

its decisi

-

an.

-z D... Sultanik .. appealed the aforesaid

Hggor@ble;_Cqurgzjtoithq Commonwealth Court o

entered  an. Qrder..vacating the decision of,

,Lﬂ?ﬂgkeaﬁuzgszﬂonﬁgoaesy:?ountyanPeHDSYEYaFia.dét

Eﬁﬁand satlgnEs

g ggchghiga Court ,the..entire_.case,.

reqnzt_.-le  To make the mandatory finding
1011(4) of the MpC ‘which requires, as a
relief, an  affirzative finding of fa
Certificatien as required bl HPC 1004(2) (a

and is true and

Ny

A

-3~

cn the afcre-
acres.

nact Sultanik's pro-
Zoening ordinance
houses and issued an

hcusing on 75 acres

and/or 60,C00 sguare

Lok L) -
Tith and nuz=-ex

NSKlp wWas ccrrecs

W oq
bl--.l

decisicn of

£ Pennsylvania which
the Cccurs of Comuow
ed July 14, 1932 ang

.following

Frerezulsite to any
=
ct that Sultanix'sg

607 405




<. If Sultanik elected to prece

rcceed further to esvtak-

lish that the zoning ordinance of Worcester Tcunshin is de facto -

exclusionary with respect to commercial retail use, to deter=ine

upon the present record, supplemented by receiving additional

evidénce+Tif.-v "this - Court deens it pPreper, whether such unlawful

exclusion exists, and, if so, to preceed with resrect to relief

under MPC Section 1011(2).

3. To proceed under MEC Secticn 1€121(2) to izplezens
relief for the exclusionary effect of

zoning ordinance with respect to the twin hsuse develccrentz

brcpecsed on the basis of the present reccrd,
.such additional evidence as this Court deterzines“to ke prerer.

.

4. -To retain jurisdiction, if after exercis:in
'CﬁhrtLSL‘functionsh’and"cbhéiderihg the factcrs listed in o

2011(2), #this " Court'-were  to refer any elezents of the Eroposed

2 gﬁmwaﬁﬂﬁevélopmenﬁ‘“to'the Townshlp oY ‘further proceedings, such as the

e ‘adop¥ich ‘of Eternative ‘féStrfcﬁfénsilin? accerdance with thie

ada

*Court's ‘opinion and order.

Ever since the rezand aforesaid, Sultanix

Township have been in ren negotiaticn with tha

2 intent of

‘agreeing upon an appreeriate land use anrd develccmens

scaene for
[}

‘the * Property in accordance with the decision and

Surnnit Townshiz Taxn aver

(.'I

Asscciation v. Su-n

je
¢ cob du N ~-

of Surervisors, 49 Ppa, Cawlth. 459, 411 A.2d 1263, (19380), which

YN, o

- % 4787 406
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approved lawful hegotiated settlemercs of langd develcg=ens

butes in curative azendzent controversies

E. = sultanikx and Toewnship have now agreed ugcn the develcn-
nent of the Property pursuant to the terzs and cona
after,_set sforth, and. desire your Hsonorable ¢

with its continuing jurisdiction over this matsor

Court Order the Provisions of the sett

£ ttlezent ketveen the var-
ties.
-.. NOW, THERZITORE, intending to ke legally tournd, e 35
utually .Covenanted, warranted, stipulazeod ans agreed as
follows:
- X. CONCEPT Dpray,

“The Property and each parc thereos shall re suzdivided

and__develoyed generglly""in_ accordance wit}

plan epa*ed by Sullﬁvan nr‘aa, 2314 Markec Street, Philade;_

.Bb@s,a_~2ennsylvan1a, | nti lgq Jﬂggorris .. Valley rar=g da d

!\-. SRR

SRR

Qlo—b \-'h..\--l—a
«

Aggust =30, 1985" her ,ina ter .referred to as the "Planw), which
dl 34 VE e e

Elan together with t ‘¢ printed notaticns pPlaced thereopn shall

becone a_part of thi Stipulaticn, attached herects,
herein by reference, apgroved by this Ccours an
IIB".

20 SUEDI‘-’:SIC:J :.“?:JPOYJAL.

vety -
.

L4

The Plan (herein "Exhibis B") shall be deemed, by

virtue of this Stipulaticn, ¢q be

LYy "

prellnlnary sukdivision print duly

the equivalent of a

accepted by the Tow ship,

‘Z'Q?a"?i*.'- it

o B 476 407



The final sukdivision plan shall be subxm zitted kv 5t

4
ni Litanik by way
b ¥

of an amended application to its Initial sut=issicn to the

-

Hontgomery County Planning Commission in acceordance with the MpC

LYY

and the Worcester Township Sukdivision and Lard Develotzeéns
Ordinance” in effect as of August 1, 1985. TIn the event there is

a conflict between the Worcester Tcwnshin Sukdivis
Developzment ordinance and this Stipulaticn, this Stizu
shall supersede any such requirenents. The Tcwnship shall ke
required to process Sultanik's final sukdivisicn plan w

ispatch and arcrove the sace for recording in Yeontzczery County
Recorder of Deeds office. This Cocurt shall retain
over the final sukdivision prccess in order tao.assure that it
ﬁrﬁceed &ith dispatcﬁ;

3 USES;, Ceemeee i ' L

"Perm €d uses and occupancies and per=itted construc-
sinption, - erection “Ana- improveriénts on the Pregerty, in whole or in

- *

ﬁ rt; " sRa11l Ba® 10éited” substantially “as 'shown  6a  the Bian

-.-.-..‘..,_-. .

(subject to the provisions of this Stipulaticn and Order and

cowpllance with all state regulatory recuirezents) anzd shall ke
for"the follcwing uses and for no other uses,
described hereinafter: ‘

A. ‘Téingie fazily detached dwelll ngs, as desi

Section 4 below.




B. One or nore playgrcunds, gwism—i-
courts, related recreational facilities and

mined by Sultanik.

3. v ne I
T e,

C;”r:Peftineﬁﬁ"utilities,- cable television, telechone

service,” stora ‘sewers and/or other

stcra water Daragezent

facilities and aprurtenant uses, conduits ard other faci}

=
-

} o

es

s
1
-

(including swales, recharge areas and retentlicn and detenticn

onds), sanitary sewers drainage facilisi
r

es, st

'

cets, rcads

parking areas, driveways, access areas

s, walkways, tra

other “uses custormary, incidental ard
uses perz=itted in this Sectien incluzing ¢!
lines from -the North Penn Water : 3

Morris Road or Valley Forge Road supply lines.

- +—-. Tecwnship assuzmes no obligaticn fcr zaintenance or

acceptancé-ffor'-dedication-*of- these facllities -set foreh in
sty BubPara§FaphssB 2and " above; " other than streers and rcads,. ang

{(s-24.°% prrrnrrrous.

Gl As “used “herein, the fellewing terms shall nave the
following definiticns:

- =T - A, Dwelling, Sinzle~-Fanmily parachoed o

A RSl <] > A d'n'elling

which is designed for and cccupied by not more than cne fanmily

and surrounded by OPen space or yards and which is not attached

to any other dwelling. .

O Live .

Y

s
ugl

Al
‘.
o

L5 L4780 409




SRS ur raracyDe o o InDervious Surfaces - Those areas

; fa O AT
:‘.".'l}:.?‘:,’;?w LA

B, Helight of the Building - The vercizal Zeasurenens

of the building frep the nmean level of th

A .
€ grzcungd surro

the building to 5 point nidway between the high
points of the xoof prov1ded that chinneys,

Brojections -Shall not be included ip calculating the height.

C. Lot Averagin ~ The develormens requlation whick
== __Averaging e
Permits the Subdivision of the Property so thas 1

meet the minizup lot size requirenent of ¢
be pPeraitted, Provided that for each such )
either g (1) Corresponding or equal increase ip other lot
(2) 1larg Set aside which cannct be used for s

°or (3) any ccxbinaticn of (1) ard (2) procvides that there shall

_u .

not be pernitted any greater nuxber of 1lc¢

g

pernitted opn ~the tract if the ninizun lot size fequirezent were
Satisfied for .each lot. .

.- P
[

Of the Propercy
gw__,_._dg@g Ahsorh rain,.such as buildings, parxirng areas, drivew

ways, roads, sidewalks, and any areas in ccrncrete cor

single fanily heze reasu~ed in any single dize

—

F, Oren S:ac = Ore or more parcels o7 1lan
- 4

of water or Ccrbination

—.

designed andg intended for Passive recreaticna] “Se and enjoyment

°f the residents of the Property ang their guests ang invitees,




- L

not including streets, roads, rivewavs, grfe-

areas, or undeveloped lots, "Open spacan T2y cocntain:

(i) such buildings, structu
ments as are appropriate for .the use o0f suen CFen space for
passive. recreational purzoses, and

(iil) such improverents therecn are

in ccnnecticn with anrd as are in
use, operation, maintenance and repair of;
(a) Uncergrcun utilizics, telennzn
service, sanitary and water service to the Prcooercy
(b) An agero
plan fer the Prcgerty which includes the unz
conduits; - swales above-ground or any cc- 55

Xectention argas,h;egeg;iop,apd detenticn pcnds.

- -

L. l.:.Ger s Srnow Pemoval.

B e s na Do oo SUltanik - shall disclose to the lct cuners at The
SIS AT S e i den P Stestv bt bicade PP el bty . 3 . =

ends isfh:ihﬁ:SEESQ9:§EFSS§B§t3§n°” renoval zay tai

5. SITE REIQUIREMENTS. The Procgerty shall e Cevelesed ang
building, structures and other imprevezents thereen shall za
Constructed in general Cenlorzance with the 21

only to the standards ard Previsicns ccn

" A. A1l dwellings shalj be served by public v

Sever,

SR
;

ik A7 AL




B. The Prcperty shall te cevelcped and the building
structures and other imprevements therosn shall ke ccn
in accordance with the Plan subject to the grovisions of this
Stipulation. - 2 B

pend i QT There  shall  be wWOo ofi-street parking spaces rer

dwelling, which shall be adequate for all +he residents' and

visitors' wvehicles. Garages and drivewavs will ke ccunted in
meeting the minizum required parking standards of the Tcwnship.
D. Street patterns within the Prcoersy shall ke estab-

lished thrcugh safe and efficient circulaticn so as to serve all

%)

dwellings. Ho direct access to or frzo any individual dwelling
riveway shall bke provided onto Morris and Valley Forge Roads.
iraffic‘lshall be permitted to enter ugen Morris Read and Valley
Forge Road at the places provided for on the Plan or as zodified

by the Pennsylvania -Departzent of Transgortaticn. Access to

s LOtS | @butting & Fisher Road shall ..be provided by way of Fish

ner
Road'at:tha:plaCesﬁprovidedufor-on-the.Plan.—-f er o ceed L i
th: :i;;;—v;-»rha..right—of-way of streets shall ke censtructad

as shown .on . the . Plan. The right-of-way width shall e fifty
(50) feet and cartway widths shall ke twenty-e!
Coembination curb and gqutter shall ke regui

1
Sidewalks 'shall only be recuired cn ore side of eac!
¢

=10~

At A7O0 A 1D




... dhZaccordance: ‘with the following perfermance stan dards

E. The develcgzent shall, where and <«

ossible reserve and incorzorate ex
’ a

Isting natural features of
the Property as set forth in the Plan, Lo

T F. Deed restrictions for each let cor dwelling o &
conveyed :'shall .set forth generally, or ky referen

more  recorded subdivision plans and shall set fscreh  +np

environmentally sensitive areas appearing cn the P

direct that no buildin shall ke cerz:zted cn  such
envircnrmentally sensitive areas and the hemeewner zainsain any

detention basins located on the deeced

Erceercy.
G. Tecwnship expressly waives <the nrovis:izsns of Sec-

tions 506aA.b (excessive lot depths), 506A.¢ (ccorrer lots) and
. e

505D.a, (utility crossings) of its vkEdivisicn andg

ment Ordinance,.. . . . .. :. 5 - ] ' et

= 6. PERTCRMANCE STANDARDS. The Prcgerty shall re develcred

. e - Sl

Road at wp; Biotali Tnusbher of-dwellirciunits - There shall be no

nore than w0 hundred:- seventy-seven (277)

constructed on the Prezerty.,

. .

% B. . A buildirngy =may te erected, altered cr

lot may be used .or occuried fer any of the €

[}
and no other:’ S

r

1. Slnqle-‘amxly detached dwellins

-11-
M A7 gy



2. Signs subject

to

the

crov

XII of the Worcester Township Zoning Ordinance.

3. Accessory use on

arily incidental to any of the afo

fo--the provisiens of Article

Zoning Ordinance.

C. The Preperty shall be

1. Th thcusang

irty

minimun  lots are required aleng a

ty 1line as shown on  the

applied to these lets.

2.

on the Plan.

tric

Coapany:

thousand ’(30,000vfs.f,) Square feet lots, to wh

.&%ﬁmmﬁﬁfﬁnan::be;uapplied;:

. lot. be QJess than: t

4. LWenty-one thousand._ (21,000-s:>,

XVI

the
regoi

-
a4

of

sukd!

{30,0C0

ro

-right-of-way 1line shall Le

provided that under no circ

sa

~e

vided a

Eerzitted uses

the wercest

S.

s 18plnnd
e~salolizn

sutdivided
ich lot averaging
“=stances shall any

} ‘square feet

Such area has been designated on the Plan. .
U < D Lands directly centizucus to =%p nérthernnoss
Philadelphia right-of-way 1line shall fe subdivided ines thirsgy
thcusand (30,000 s.£.) squarg fcet lots, to which le: averaging
can -be -applied, rocvided that under N0 circumstancas shall any
lot bé less than twenty theusand (20,000 s.2.) sguare feet,

Such area has keen designated on thx

-;;e:.zt:- Apigh e
-

-12-
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o S

4. The remaining Precpersy

into twenty thousand (20,000 s.f.)

Lot averaging shall not be peraitted in tn

D707, :SITE CEVELCPMENT STAMDARDS =~ The follo

wing site develep~

ment “-standards ' “shall acply to all single-fanily dezached dw 11-

ings on the Property.

The parties stipulate to the fellewing
site develcpnent standards as well as the uses se: fzrth herein

All requirements set forth in this Stizulas:icn snall supersede
any other ordinances of the Tcwnship,

A. faxinun  height, The mavimun “eLznt o buildings
erected in this districs shall ke Thirsy five (23) fgo=.

B. Minimun Lot wWidsh. A lct widin-ef net less than

one hundred (100) feet at the building line snall e rrevided
fcr.  every single-family detached dwelling erected cn  thke
Property. ::.i_. .. - ..

SdwareCaN - De -, CirliFront:Yards:: oo~ « - -

lot. be less gian Oncreachnelnterior. lot there.skhall ke a frent

Yard _which ..shall not be less than fisiy (30) feet in depth fron
the

ultimate right-of-way, and in no case S:

ot
Y
|
| 4
rt
o
®
o
(¥
L
)
g

line .be .closer *o the center line of the =

(75) feet,
THE . e 2.
The first

yards.

of an interior



derth frocm the ultizate rigat-cf-way. The secsnd frons vard,
that abutting the intersecting streoet ans rarallel with the sida
yard, shall not ke less than thirty-five (25) feet in degth freoa
the ultinate right-cf-way, -
TiTT 1D, :.8iZe Yards:
ey 1. On each intericr 1let, excesting these leos=s
set forth in sutsaragraph D.1l.(a) herein, there shall e o ()
side yards havirnz an aggregate width of nct less +han forey (40)
~ feet, neither size yard having a width cf less than £lftcen (12)
feet.
a. In the event <thaz Sul=ansx cleczs <2
Ceéastuict a structure with a side entry garage or a structure
havin a “frosg_ elevation greater than cr ecuial to Iift (o)
feet: in-“lg; th,. on _ggch_sucn;in:cricg lct, there shall e two
(2)-. side yards having an agg:cgate. width of net less than
:ﬁﬁm&mﬁﬁthirty—fivecr(35tg:£getﬁgneither side yard having a wicih of less
i than. ten (10) :. feeg:. ezch interzir LI- - ' ! -
Jars umizn 2.0 On--each corner lot there shall te one (1)
slde. yard, not abutting the street, which shall have a width or
not less than ten (10) feet.
- 3. Cn any lo:t, in any slide yari not abutiing a
]
street, a detached garage may fe erecicd and zainctaines within
the,hrc;: part o the lot, if net clcser o the side lct than giyg
(6) feet, and if not closer to the frent let line than one.
hundred ten (110) feet.
R .
~li="
-
Aavy ETONA RN




E. Rear . Yards: There gn

Cn each

lot, the ‘depth of which shall not ke less than £h ~=five (35)

feet provided that _an. accessory us

N
4]
rt
4
o
[#]
rt
[ 94
e
()

=2y ke. erectod
-”withiqdntbe__rgqr“;yarq not closer to tha raasr £rcrerty line than
six (6)- feet, and not closer than twenty  (20) feet %o any
adjacent side or Second front lot line.
F. uilding Coverage: NotT nmore
(30%) of the area of any lot shall be ocupied kv huy:
G. Minimunm Frontage: The Plan sha

to create any "flag lots", '

8. SZWER ATR0VAL - 227 DTy,
A. cwinship agrees that they shall TEBYLoe the exigoe

..ing 537 Sewace - Facilities Pplan to ‘direce
..inclusion of ..the . Progerty to be withi
.~aXea_ _of the Uccer Gwynedd -~ Tewanzencin Sewer

ﬁwﬂﬂwﬁﬁ;;thgg-entire(:Sultanik. Preperty ' shall ke fed by gravisy fig.

e, tipunped.. without = Y-. permit fees to Worcester Tcwnship

wher
necessary to an. interceptsr located in Towamencin Yewnship ang
;then_‘to the. . Uprer Gwynedd - Tcwarencin Sewer Aushorisy treatzens
“'plant.
B. Tewnship shall Cause its present 537 Plan 0 ke
[ ]
T revised, utilizing the services of ¢ha Township Engincer. Tcown-
,

ship Engireer shall ke ccmpensateg for his reascnaklo clarges L

Sultanik. Such charges shall apprly only to the Preparaticn

AL iy e
e

152
AT ATRA AT



cost attendant to the modules that will Le necessary for the

revision of the 237 Plan applying to the Sulzanik tract. Such
payment, of -expenses shall be made to the Township upecn the issu-
ance of the building permits. Township shall within sixty (60)
days after approval by this Court subai: to the 252 =& any otier
governnental body having jurisdiction therco?!, ax arcsiicaticn
for a revision to the Township's 537 Plan (inciud:ino mgéules)
and duly approved by Worcester Township.
C. To the extent that anvy apgrovais fcor szainins (

water from the North Penn Water Author:ity or t:Qﬁsexer service
“from thé Upp;}iGHyneddquwamencin Sewer Author::iv are needed

by DER, Sultanix, Towamencin Township, North
Authority, Upper Gwynedd-Towamencin Sewer Authar:ily, or frca

iy @ny, othersauthority or entity, Township-stipulaies to cooperate

uxandxwillanntgoppqaegathgygh_appljcag}on;nfor“;pprora}

P =

‘approvals for such sewer or water service in order o carrv ouz
the intent of this Stipulation. The sewer and water fzcilities
will not be decdicated to Township, but will he nurad v Sultan
under performance guarantees established by the :gspec;;y? aush-
“ority until dedication and ownership by the rescective auth-
orities. Townsiip assunes no obligation for maintenance or

operation of sewer or water facilities, nor the peraitting

thereof other than the aforesaid 537 Plan anendzent.

P S
ISR ey

LY
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every ¢

grant of each and

the



{thereos - A»4 The: :opinions and orders heretcszre Tendered in ¢y

which nay be Necessary of desirabhle in  furereras
develo;nent of the Property and in CCrnec+in
development, each of the foregoing Wwithe:

hﬁndrance,_.condit;ons Or expense ang otherwise in accordanc

(p}

with. the . ype and. all @pplicable ang Precerly adeseeq Town

crdinances that aye not inconsistent with

Court Order.

13. STIBUIATTON o HTROLS, Notwi:hstandi:g ANYIRINT else g
the Centrary, whether ip this Stipulatisn or el
new  oxr forzerly existing or as Ray exise

ard  Sultanilk e¥Pressly agree t

ard Overn the inten= of the arties wisy ICoteoc e
E I

» -~

matter hersof and, in particular, the develc;:e": o

ty. . =

e gaa,, o - e

In ccnsideration of:

-~

}itigation bPursuant to which this Stipulatich is execuzeq a

o |
2

tion is. intended to Tepresent the zuzya: and g

Nents and unde:takings of the rarcies hcre::, an

effect ang irplement the harzenious and order

the Property Censistent yiry the wigheg csf tn
¢

Sultanik, the parties agree thaz, i any

Stance ip which sozme o any pars




regulation, resolution, ryle

Plan or other evidence of aysn

S

Q

without limitation, tne Townshis zonin

s Sy -
203 Criinance, :he SCWnohin

Zoningifiuap,-fthem-Township Subdivision ard. Lang Cevelogment

Ordinance angd all regulations issued thereunder as ecach has keen

O . may hereafter be adepted, enactad,

renacted or substituted, Bay by {3 tormg o» interzretaticn
cenllict with or be incensistens with sk ~tizulazicn, swo
Previsions, terms, intent ang ceniiticnzs er sn:s Stizulaz:iza
shall contxol.

14. PpxaTIzg 13 INTZRZST. This Stizulatiznosnail me Sinding
UEen  and shall inure to the kenefit of sheo TTwnInag anz Sultanix
and -eachl'of their ‘resrective successors, he:rs, 253 as5signs,

ircluding witheus linitation, the follcwin

ik, each of i+g cwrn

<« «.A. .:.In .the .case of Sultan ‘Brs, heirsg

Segtienenes @Nd assigns  in . the _ownership of-the Proeperty shaii fe boung hy
P ﬁhis;astipu;atian::and ao:der;;;hIn:a;y-transfer Cr csnvevance o=
. the Property :or any ‘'porticn therecs, there si =

disclosure. to . any -grantee or suzcassor co- ariing =k

alarning tha terms or
this Stipulaticn ang Order.
-~ B, With resgect to thig Stipulaczizy, (2) "sultaniym
i

shall’ ~:mean Bronia Sultanix Kalnma
r

Sultanik; (2) "Tcwnshi

'y
[4]
¢4
[#]
b=
—
A
(14
Ty
(o]
e
ct
[¢]
©
[0
0
=T
(o]
(4
}.4-
re

officials, each of its erployees,

¥

~19- i 400 42




agencies, ccznissions and other

3 h“‘-'
1n:tr::en~a--»

ba
0n
5]
114
3
.

authorities, both direct and indirecs,

ot
[§]
X
o]
121
0
11
0
o]
[XY
ot
n
r

existing.

-

o C.. In . the Case of elther Party, the respective

A

éuccessors,t‘assigns,"'and heirs ana Perscnal recresentatives of

any and all of the foregoing.

D. To the extent that such Zay hercasver

-

Oor desirable (in the sole judgment of any par<ey

of the foregoing pPersons ard/or entities shall hiue and it
hereby agreeg to have the requisite interesc ang
cconmence, Prosecute, maintain and enfer

this Stipulaticn ‘and othervise seek and secure-~the hen

any proCeeding:*brcught under the con inuing Jurisdicticn of the

Ccurt -hereurder; _ang. each other Party hereto and each other

erson and or.ientit':'identified or referred to in
. b4

thisg Secticn

ﬁmﬁﬁﬁﬁmphéreby:Sagreesi:to::submit::to‘ and be bound by any.and a11 such

§hrisdic;;0n:prccess:andideterninétion; R

] iz s, " BUILDING pravrrs. Township stipulate

s that in CCnsid-
eration.: of “the.:settlenent 0L this case cecnditicnal <ullding
’ b~

bPernits . for thre total nuzber of Units

& -\ ] 3
- S set foroh alreln gh 1

issued by the Township within Sixty (60) days aftar the dag
L[]

the Court:. Ordexr. The ccndition shall ke o

Y&
-a .

illed upcn

subaission of an approved fipal sucdivision plan By Sultan

eXecution ang recording of g3 Sutdivision Agreement, deposit of

FhEP e,

5o bt 47807 420




required escrows for improvements, cbtainin

3 2Lrrevals from shp
various regulatory authcrities and  payzent of +%o Tewnsnip

Ergineer's fees as set forth herei

“~ad e

16. RELEAST QP TCWNSHIP, Sultani

file: -its- final- subdivision approval appl:

within six (6) months from the date

0f this g=

Such applicaticn is not filed within that =iz

=0 or (2) if so
filed, when the tize within which an arseal

the granting of final subdivision

aztsreval by tha Jewnsnip hasn
exgired withous any apgeal having keen tazen tnereosrza, o atsor
a final angd uUnRarpealable judezent valigoy o= SAa.z lzssuanzoe o
the final surdivision approval is renZorea Z¢.a cours havize
SQ%isdict*on -OvVer rany: litigation concerning n2 saze, Sultanix

skalt har Y...release, .renise .and  forever discnars

their- respective.officers, their
Bpiosnern:RIEDLS, aservants; enployees and - a’so

Fypn oy _g¥ecntdrs;on nadx i.ist*ators,

--sncuessors aud'ass

: ot ,_..-'3 '. .-:.:-"- RS
7 ., and collec ively of ‘and frc: any__gnd al;;gp g 35“%twug_
) 1 ac;lons, isuits, debts, . dues, sum and SuUs cf- Zgn y‘

M odel
- QS'
s

reckonings; c¢ chtroversies, liabilities

judgments, duties, con

connissions, - c:issicns, e

Fae

whatscever which sulta niX  shall or ray have far

Yeason of any natter, cause or thing whatsoever related to the

|
M AT A g .
il fl’l (?J . 41



U TIGARING OXcinterpretation-of «this Stipulacicn.

kAL

akbove, ea tioned: natter froca the be innin
]

cf the world to the

(19}

date of this Stipulation. Until the ccnpleticn of such final
f o i~

-a

subdivision areroval process and any apreal rerizd thereafter ag

set forth;lin",this““§pipulation, Sultanik will not comzmence any

litigation .against - -the aforesaid parties, other than for their

non-performance of this Stipulaticn. It

parties to this Stipulation, however, in the cvenr that Sultanik

files its f

inal sukdivision APEreval applicaztisn wisy Townshin
within six (6) =onths frgo the date of «n:5 Stizulaticn, kus ena
Tewnship fails to aperove  the finnl S@Idivisizn in accirdance
with this Stipulaticn, the afcresaid Releasa GIInToz By CulTans
shall be deemed to be null and voia. —r
1T, -hzscsu‘.:.*:sog .
sofie &AL Eeadings, . The Secticn titles aps neadinzs herpss
are -for .Leavenience of reference only, and shal: T affect the

~

execucczzB., ac T2nouns -~ ~and warals:;;All"prcnouns and

ct

14

- - se1 3
+.€ LASCUllre

tions:: thereor are deezed to refer g

neuter;. singular *ox - plural as the jdone

ity 0f e Feroen(s) or

thing(s) referred to Tay require.
SuiTses €. Governing Law.  This §

by.-.and construed in accerdance with the laws of the Cocmmonweals
Y. a

ct
(¢

1] 4 -
e

. -
“iZh shall ke gcverned

¢

of Pennsylvania.

D. Invalidisy,. If any Provisions of thisg Stipulatisn

[N

are hereinafter deternmined to be invalidq or uncnrorceable, such

) B 47805 424



SPE S

< . . BXcuse. aws, tg&rany:nsubgggggnt_default oI:the saze or

S

determination shall nct affacst +h
eflect of the rezain
ccntinue in effect as if such invalia er u

had not 'been'.inecluded herein.

-~

LiTinLIi g, “Mercer and ‘Irntearation Clause. T

constitutes the entire Stipulaticn betvween the

with respect to the ratters centained here:s,

0

laims, . promises, or represenctac
either oral or written, which shall O Tay te cna--
able unless reduced to writing ard .s:igned =y -
hereto and tx waiver of any term
sion of this Stipulation shall, in no way, cdeczez =
ed a waiver Sf”aﬁy other term, cenditizn, clauze co-
this Stipulaticn, . nor shall any such waiver, co-

either parcy . to. insise £00  stirict gerdisrmarnce

gpxnvisicns.hof::xhis;:stipulation, be ‘constried as a waiver

sizilar jin

Mmature.:x .0 o o
. : - o . .
SINtos. Fa. L Authorization, The Townshipz ani Sultanix hershy

represent and warrant to the other that this ¢
eXecution and delivery and sutiissicn to

L]
‘has .been:~ duly approved and authcrizeg

nt.tding in the case of
.
the Township, in acceréance Wita all applizaknla previsisng, is

any, respecting due notice, public hear:

tisement tine. beriaods, voting on one op nmore occasions, ang

other procedures and actions to be observed or enforced.

-23- :
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ch may ke or have teen executed
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Code No., ) - QQQ/,Z R ‘Cf

RESOLUTION FOR PLAN REVISION

RESOLUTION OF THE (SUPERVISORS) JOOURMOIUMEN OF _1orcocyor (TOWNSHIP) (BOROVENX
(KKDYY, Montgomery COUNTY, PENNSYLVANIA (hereinafter “the municipality™.

WHEREAS Bronia Sultanik has proposed the development of a parcel of land

land developer
Morris Valley Farms
name of subdivision

H .
such subdivision be served by Upper Gmmedd—Towamencin/p'ass‘g%‘;}getﬁyrstg‘,ﬁgaﬁﬁem Plant
indimdual/ community

identified as

» and described in the attached Planning Module for Land Development, and proposes that

W}EREAS the municipality has reviewed the Planning Module for Land Development _for the proposed subdivision and
has determined that the proposed method of sewage disposal does not conform to and is not included in the approved "OlTicial

Plan™ of the municipaliy Worcester Township Official Sewage Facilities Plan.
(entitled)

'WHEREAS. the Worcester Townshi o) finds that the subdivision described in the attached Planning

. ; , municipality
Module for‘Land’ Development conforms to applicable zoning, subdivision, other municipal ordinances and plans, and to a
comprehansive am of pollution control and water quality management,
R N TR A

A!S‘?Ef.":. e
NOW, THEREFORE, BE |

»

o &

T RESOLVED that the (Supervisors) XOONNCTIOXN of the (Township) CRNONEX EXX) of
Worcester hereby adopt and submit to the Department of Environmental Resources for its approval as a
evision to the “Official plan™ of the municipality the above referenced Planning Module for Land Development which is artached
iereto, The’municipalit_v hereby assures the Department of the complete and
¥ law. (Section 5, Pennsylvania Sewage Facilities' Act as amended)

timely implementation of the said plan as required

1 ___Gpn'rﬂp R Lewic . Secremry, WOI‘CGStGI’
‘ownshin Boarg of Supervisors C&\?Nx}{ﬁh\'lﬂﬁﬁﬁ.‘{&‘{ﬁﬁ&ﬁi&ﬁﬁiﬁﬁ hereby certily that the loresoing is 3 true copy of the
ownship (BXOSXTXXVIX Resolution . adopted  November 26 . 1985,

- {

| N
Yoo, %&:}i&& / g Seal of \

\ Townslip or Borowgh ]

/

EXHIBIT *D" N\ s




' m—:‘rm\frw. PO SIIEET

The following questions are suggested as guidelines to aid the muncpality in determamng whether o propossl may qualiry
as a revision or supplement to its “Official Plan™ for sewaue facilities. € the answers o a1l the guestions relating to the project
proposal are pusilive or not applicadle, the proposal may qualify as a plan suppiement. provided there are no other relevent
circumstances.  If other relevant circumstances are idenufied by the municipaluy, they should be explained and attached to
the module.

1. Has the location of the proposed development been designated as a growth area in the municipality’s “Ofliciasl Plan™
for Sewage Facilities?

2, Is the proposed development compatible with existing zoning. land use plans. or other areawide comprehensive plans?

"3.  Has the area been programmed for the installation of sewerage services (private or municipal) or has the “Official Plan™
adequately identified the soils in the area of the development as suitable for subsurface sewaee disposal systems (ie.,
plan programs development using on-lot subsurface disposal systems and correctly idennfies soils as suitable for the
type of proposed system(s): plan programs sewer extension or construction of a treatment facility - municipal or private)?

4. If there is an existing County or areawide Plan for Sewage Facilities: have special studies as recommended by the County
Plan been completed?

5. Has a feasibility study for thé installation of sewerage services been complered !

6. Is the municipality implementing its overall “Official Plan™, or any follow-up studies related to the recommendations
of the “Official Plan™ in the area of the proposed development?

7, Is the municipality in phasc with the time schedule for implementation of the “Official Plan™ or applicable study related
to the "Official Plan™?

"™ '8, 1 the "Official Plan™ has programed the extension of sewerage services. does there presently exist sufficlent interceptor
: size, pump station_capacity, and treatment plant capacity to adequately convey and treat the anticipated l'lovusgcm‘raltd
from this development?

3

9. If the proposed development under consideration provides for the use of holding tanks, is there an acceptable schedule
for replacing said tanks with sewerage services; and is there municipal zssurance of the project’s implementation?

“’l’ndllb’ "0!' "_ﬁ"- R T T S e TR i R s S S -

* ROUTING PROCEDURE :

-u,-vp -ud-'~ kl\q-.‘.u - l-vnl-—huu PRI Pt LSS e Ao by
Y = N h F

- eemy . e
-

L STENE S TN . DEVELOPER
i . ‘ (applicable components of the module)
e o é =
“USEWAGE ey SUPPLEMENT g REVISION COUNTY AND
ENFORCEMENT : MUNICIPALITY AREAWIDE PLANNING
s — s
OFFICER ONLY COMMENTS
{Reviews proposals for (applicable components of {Reviews for consisiency with
on-lot subsurface sewage the module) other planning prozrams.)
disposal systems) .
e . {wransmitial letter)
(county planning commission
comments - if applicable)
(resolution ~- if a plan revision)
I
v letter of
WELWSL L e . o DER approval or
disapproval municipality

tcopy to developer)




— — — - — — x - — . . = - -

Tezaemittal Latter

e e
|Codo No. =4l -Ol2 =Y

To: Department of Environmental Resources or County Health Department DER USE ONLY [
Horrisucwn, PA 19407 Date _Octobter 29. 1985

Daar Sir:
Attached please find a completed Planning Module for Land Development prepared by 901N G. Wa l‘ger' Jr.
ameil
Professional Engineer for Morris Valley Farm
(Tida) s {Nsme)
" a subdivision, commerical, or industrial facility located in Worcester Townshio i [ P wrs OO
Montaomery ' County.

(City, dorougn, Townanip)

Chack one

D You are hereby notified that this proposed subdivision or tacility conforms to and s incluged in our approved **QOfficial
Plan’* and therefare the planning modute and any appended matenal constitutes 3 suaplement to our "“Qfficial Plan'’
in accordance with Chapter 71, Administration of the Sewage Facilities Program, Title 25, Pennsylvania Code.

You are hereby notifed that this proposed subdivision or facility does not conform to ana is not included in our approved
**Official Plan’* and EITHER THAT:

) m (i} the Planning Module, as prepared and submitted by the applicant, has been found to cenform to applicable zoning

. -- subdivision,-other municipal ordinances and plans; and is approved by the municipaiity as a proposed revision 1o its

. .. "'Official Plan", and is adopted for submission to the Department of Environmental Resources in accardance with
" the requirements of Chapter 71 of the Title and the Sewage Facilities Act, supra: OR

D {ii) the Planning Module will not be approved by the municipality as a proposed revision to its **Official Plan’* because
. . the project described therein is unacceptable for the following reasonis) given and attached hereto.

i, e s Circle appropriate catagory(jes)

QUL e g - . - . - . . -

ROUT: (e!Add_Itlonal_ studies are being performed by or on behalf of this municipality which may have an effect on the
RS + Planning Module as prepared and submitted by the applicant. Attached hereto is the scope of services 10 be per-

e formed and the time schedule for completion of said studies.

{bl The Planning Module as submitted by the applicant fails to meet limitations imposed by other laws or ordinances,
i officiaily adopted comprehensive plans and/or environmentai plans (e.g. zoning, land use, subdivisions, regulations,
AN ¢ etc.). Specific reference or applicable segments of such laws or plans are attached hereto.

. 4
i . - - -

al " {c) Other {give specifics)
de.-...a. Beorge R. Lewis /;‘/o,w Q/‘Q\C—f$ November 26, 1985
. Municipal Secretary ipnnt) P e Signature Date
r »

The municipality has attached a copy of the County Planning Agency’s comments or has indicated the date of sub-
mission to the Agency for its review.

. . ves ] no [J

“i%¢9 December 2, 1985 y Sphd oo B &
Date of Submuasion




PLANNING MODULE FOR LAND DEVELOPMENT e

mponent I - General Planning Information (Retum the completed module to the municipality)

A
\ME OF SUBDIVISION, COMMERCIAL OR INDUSTRIAL FACILITY:

Morris Yaliav Farms

GNICIPALITY(IES) Ynrracter
YUNTY(IES) Montaomery
¥NERSHIP OF LAND DEVELOPMENT: -- L o -

NAME(S) _Bronia Sultanik ADDRESS(ES) 190 Cacs Qlcs Connos
s New Yare Citv, MY

(PE OF OWNERSHIP:
0 PARTNERSHIP REGISTER TO DO BUSINESS IN PA

] INDIVIDUAL

] DOMESTIC CORPORATION [0 OTHER — YES = NO
] FOREIGN CORPORATION (State of Incorporation )

* CORPORATION OR PARTNERSHIP GIVE NAMES AND TITLES OF PRINCIPAL OFFICERS AND PRINCIPAL PLACE
F BUSINESS (IF OTHER THAN ADDRESS OF SUBDIVISION).

NAMES TITLE

.

John G. Halter, Jr.

\DDRESS OF SUBDIVIDER, OWNER, DEVELOPER OR RESPONSIBLE AGENT:

c/n Yrwiler & Yalter~Ipc _ Shmpaytewn OX
- (City) (Boro) |State)

[ELEPHONE No.  (215) 234-4562

-~ .. f(area code)

w e

'
B

1.B Rt S NS A T R
. IDENTIFICATION: -TYPE;- OR-NATURE -OF- DEVELOPMENT: . (EXAMPLE: RESIDENTIAL, RESTAURANT, MOBILE
" HOME PARK. ETC) Residential
a. NUMBER OF DWELLING UNITS — 277 —
AND/OR GALLONS OF SEWAGE FLOW FOR
THE PROPOSED DEVELOPMENT — 97,000 GAL.

b. TOTAL ACREAGE OF DEVELOPMEN
1.1 \CR!

3. LOCATION OF SUBDIVISION, COMMERCIAL OR INDUSTRIAL FACILITY:
LANDMARK COORDINATES - EXAMPLE: (NORTH SIDE OF RT. 75, 2.7 MILES EAST QF THE INTERSECTION
T L L R . OF RTS. 75 AND L.R. 24222) , )
Western side of intersection of Vallev Foree Road and Morris Road. iust Southwest of
ihe noripedsc extensiom of tne Pennsylvania Turnbike. ]

3. TOPOGRAPHIC AP IDENTIFICATION (CUMPLETE SECTION (a) OR (b) BELOW OR SEE NOTE BELOW)

2, TOPOGRAPHICAL MAP CCORDINATES

(1) USGS MAP QUADRANGLE __Lansdale 7% OR 15

(2) COORDINATES: 14 INCHES NORTH 2.5 INCHES WEST FROM SOUTHEAST
. CORNER OF MAP. (LOWER RIGHT HAND CORNER)
DA TTACH A COPY.OF THE USGS QUAD SHEET OR EQUIVALENT FOR THE GENERAL AREA OF THE PROJECT

y';',{.‘:g;.,- At

i b."”—«_A
PROPOSAL INCLUDING AN OUTLINE OF THE PROPOSED PROJECT AREA.

-




o e
<

SEWAGE SERVICES AND WATER SUPPLY: L
C!ECX THE APPROPRIATE BLCCK AS IT REFERS TO SEWAGE DISPOSAL FOR THE PROPOSED DEVELOPMENT.
MOTI: INDIVIDUAL REFERS TO ALL PROPOSALS REQUIRING A PERMIT FOR A SUBSURFACE SEWAGE
DISPOSAL SYSTEM FROM THE LOCAL AGENCY (MUNICIPALITY OR COUNTY)
PUBLIC REFERS TO ALL PROPOSALS REQUIRING A PERMIT FROM THE BEPARTMENT OF
ETVIRONMENTAL RESOURCES, BUREAU OF WATER QUALITY MANAGEMENT TO DISCHARGE SEWAGE
. ESTLUENT TO THE SURFACE OF THE GROUND OR WATERS OF THE COMMONWEALTH.
e - INTERIM APPLIES TO FACILITIES THAT ARE INTENDED TO BE ABANDONED WITHIN (10) YEAR PERIOD.

CoTTm ' T INDIVIDUAL PUBLIC = NON-APPLICABLE ___
1. EXISTING SEWAGE FACIITIES — 7~ o - = s——
2, INTERIM SEWAGE FACILITIES a ] ™ L
3. ULTIMATE PROPOSED SEWAGE FACILITIES [ 3| -

CHECK THE AP‘”{OPTU ATE BLCCX AS IT REFERS TO THE WATER SUPPLY FOR THE PROPOSED DEVELCPMENT.
NOTE: INDIVIDUAL REFERS TO ALL PROPOSALS THAT UTILIZE A WATER SOURCE SERVING LESS THAN
=% PERSONS/DAY OR PROVIDING LESS THAN 15 CONNECTIONS.
PUBLIC REFERS TO ALL PROPOSALS THAT UTILIZE' A WATER SOURCE SERVING 1§ CR MCRE
PERSONS/DAY OR PROVIDING 15 CONNECTIONS OR MORE

INDIVIDUAL PUBLIC NON-APPLICABLE

4 EXISTING WATER SUPPL 4 . —
5. INTERDM WATER SUPPLY (IF APPLICABLE) (8] O =
6. ULTLMATE PROPOSED WATER SUPPLY a K G
“WILL APCC LICENSE 3E REGUIREDY ~~ [ YEs g N0 7 e N
n'D- A e 3 R ..,..,....: oy :.’.. --k._ —:‘ i = Pm T et wa aa e m ey e TR Jeme G s e o e e A G aumea

PUBLIC SEWERAGZ FACILITIES:
«:-?-E;l-s-lv-=ES‘l’\,.-\TED~GALLONS OF SEWAGE ‘TO BE GENERATED BY PROPOSED LAND DEVELOPMENT 973000 -—-=
. GAL'DAY
?D__\D_[S_'D\C.. TO_AND SIZE OF NEAREST SEWER LINE .. 0007 77 -~ FE"'T %(MLE,G z
-2 . "DlA.\iETER ol TR SRS e FS=mah e

ot aee C mew m R Y - hlde Gt e

BlH_r [DE\"'IFICA"IOV OF WHERE SEWER LINE IS LOCATED IF APPLICABLE AND SOURCE OF
+ = INFORMATION trunk 1ine along branch of the Towamencin Creek

s Bnp s

d,

.

3" WILL THE LAND USE BE SERVED BY SEWERS™Y YEs® (I NO

4: IF.THE DEVELCPMENT PROPOSES TO UTILIZE MUNICIPAL SEWAGE FACILITIES HAVE:
"~ "APPROVALS BEEN OBTAINED FROM THE SEWER AUTHORITY? 5 YES ~“& ~No * - ——
AGREEMENTS FOR CONNECTION BEEN ATTACHED? C vYss X xo

II.E

E?"v/an\'\iE\..—i ASPECTS - THE FOLLOWING QUESTIONS SHALL BE ANSWERED BY THE DEVELOPER AND
CAREFULLY REVIEWED BY THE MUNICIPALITY FOR ACCURACY.,

R S .
PR PATTACH w0t T LD AL U e e ss T * PENDING

I=2




] sy - - - N > Iz W | P Cp— R e Ty

—an g = '_l_? "

IRy P RNy OF THE FOLLOWING

A 6) A T  PROPOSAL -e

.movmzs FOR ‘IHE DISPOSAL OF ' WITHIN THE GENERAL LOC.:IION OF

SEWAGE EFFLUENT IN ONE OF THE THE SEWAGE DISCHARGE -

FOLLOWING WAYS - '

: YES NO . YES NO
SUBSURFACE DISPOSAL o . 0O SURFACE WATER SUPPLY OO 13
SPRAY IRRIGATION OF | O PRIVATE OR PUBLIC WELL (O K

EFFLUENT NATURAL PUBLIC BATHING [ Fl|
DIRECT DISCHARGE TO A (O a AREAS )
STREAM VIA TREATMENT - CONSERVATION AREAS a @
FACger%Sa L o - E 25, CHAPTER 93,°
a o . .
omm_eanswn PA CODE)
YES NO
3. DOES THIS PROPOSAL INTEND TO UTILIZE ON-SITE SUBSURFACE SEWAGE DISPOSAL? O 5
IF YES -WHAT IS THE SOURCE OF DRINKING WATER?
INDIVIDUAL WATER SUPPLY (WELL, SPRING, CISTERN) d c
PUBLIC WATER SUPPLY (MUNICIPAL, ASSCCIATION, FACILITY) — cC
NOTE: SEE DEFINITIONS UNDER COMPONENT II-C

IF YES -WHAT IS THE SMALLEST LOT SIZE? acres or sq. ft.

4. WHAT IS THE MAXIMUM ACREAGE THAT WILL HAVE ITS ORIGINAL VEGETATIVE GROUND COVER
- DISTURBED? (TITLE 25, CHAPTER 102, PA CODE)
.0 0-5ACRES... . . v
.0 5-25 ACRES _: . i -
(¥ MORE THAN 25 ACRES

Seoat N T e e = aees me e .
. Peam aden - - et Ea

S, WHAT APPROXIMATE PERCENTAGE 35 ©% OR ACREAGE " A OF THE PROPOSAL WILL HAVE ITS

[

~———NATURAL- PERMEABILITY EFFECTED BY THE COVERING OF THE THE GROUND SURFACE WITH IMPERMEABLE .
TTL:MATERIAL SUCH AS ROADS; PARKING LOTS, ROOF AREAS OF LARGE BLUILDINGS. ETC.

M" .Ahkmun.-ua.u AL LGNS DF SEWASE TD O EL QEMNIL s nTLr v LT oo oo

Ve es . e L S ..'
£ . e

L By v..,

--6 WIX;L‘?ROVTSIONS FOR: STORM WATIER-DRAINAGE BE PROVIDEDZ. (0 YES O MO yorzg

- ———— & gt

-y oy tEmem e e

7. ARE ANY ARE.-\S ‘OF THIS PROPOSAL LOCATED ON FLOODPLAIN SOILS AS CLASSIFIED BY TITLE 25,
CHAPTER 73, STANDARDS FOR SEWAGE DISPOSAL FACILITIES, APPENDIX B, OR IN AN AREA DESIGNATED
BY THE - \IU\HCLP-\LITY AS A FLOODPLAI‘*J" Cﬂ YES O NO

8. INCLUDE A BRIEF DESCRIPTION OF THE ADJACEN”I' LAND USE IN THE AREA OF THE PROPOSED
R DEVELOPMENT (EXAMPLE: 7 RESIDENTIAL PROPERTIES NORTH AND ADJACENT, 15 UNIT COMMERCIAL
SHOPPING CENTER ACROSS THE STREET) Residential properties surraunding

F f

/AILABILITY OF PUBLIC WATER SUPPLY:
I. ESTI\IATED WATER USEAGE FOR THIS PROPOSAL 97,000 GAL/DAY

2, WILL THE PROPOSED LAND USE BE SERVED BY A PUBLIC WATER SUPPLY? & YES 0O No

P -

\3 __LOCATION AND NAME OF NEAREST PUBLIC WATER SUPPLY_ y3) ley Farge Road Morth Ponn
Water Authority




DISTANCE TO NEAREST CONNECTION TO A PUBLIC WATER stprLy 10 FEET,

lines in Morris and Valley Forge Roads
DOES THE PROPOSED WATER SUPFLIER HAVE ADEQUATE RESERVED

CAPACITY TO SERVE THIS DEVELOPMENT? £ YES = ~No

HAS THE DEVELOPER RECEIVED APPROVAL FROM THE WATER

SUPPLIER TO CONNECT TO THEIR SYSTEM? T YEs & No T

HAS A LETTER OF INTENT FOR THIS CONNECTION BEEN ATTACHED

T0 THIS \1013;11...? R 0O YES @ vo
'SOUTCZZ OF INFORMATION: T I3

NAME(S) AND TITLE(S) North Penn Watnr Authority - Terrv Gables
ADDRESS _2nd and Chestinut Streots. Lansdale., PA 19444
TELEPHONE AREA CCDE

NAME AND TITLE OF INDIVIDUAL COMPLETING COMPONENT I OF THIS MOCULE:
Jehn G, Walter. Jr.

ADDRESS Urwiler & Walter. Inc.. Sumnevtown
TELEPHONE AREA CODE  (2135) 234-d5p2
DATE October 29, 198'

TO THE BEST OF MY K.\OWL._DC-.. AND BELIEF, THE INFORMATION CONTAINED IN

ACCL’R.—\TE
e

DULE IS TRUE AND

ool f//w(/,./
/\' POFER30 AL I\‘ mp]nnuq_/ T "Seal (if :ompietea 5y 3 rrotessios
TEETTeEmmL . *'=-—-‘ Enpneer pr Surveyor)
] b
. o p= v - n . o JO IG WALTER, R .
3 - 2oL N -~ s w . ‘. a, =
: —r——: wh] .
ey : vl e \\ a B e S
- : o October 29, 1985
- Dara
2 -
6, 7 WILL PROVISICHS FOR 5TCORN WATER SRailvali 3z RO .TDiI-* PENDING —_— i
-_.-..":' I -
T: A LWL . ) T - -
¥E ,
Bl
1'.‘: ot .
:! . - - “w . v
PSS dy— S g (4 S A A . P - " - LA - - I
SEETWTIMESENS S, rre e 2s Tt lamae® B S
B
""'*"'3 R LC(.-\T Ox, AT W e CFCEEA T LI AR 3 PO d b ¥ . . N o
AR 4 - * B . - ree 4 . E . -
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5 -+ PLANNING MODULE FOR LAND DEVELOPMENT

Component [V

THIS SECTION MUST BE COMPLETED BY A REGISTERED PROFESSIONAL ENGINEER FOR ALL SEWERAGE PROJECTS
THAT REQUIRE THE ISSUANCE OR MODIFICATION OF A CLEAN STREAMS PERMIT, BY THE DEPARTMENT OF
ENVIRONMENTAL RESOURCES.

NOTE: ' IF THE PROJECT INVOLVES THE CONSTRUCTION OF A NEW TREATMENT FACILITY OR MODIFICATIONS
TO AN EXISTING TREATMENT FACILITY AND DISCHARGE REQUIREMENTS ARE NOT PROVIDED. CONTACT
THE APPLICABLE REGIONAL OFFICE OF THE BUREAU Of WATER QUALITY MANAGEMENT FOR
7+ 'INFORMATION REGARDING TREATMENT AND DISCHARGE REQUIREMENTS.

l. CHECK ALL APPIICABLE BOXES CONCERNING THE PROPOSED FACILITIES. i -

COLLECTION LJ NEW SYSTEM [ EXTENSION TO [C REPLACEMENT OF
EXISTING SYSTEM EXISTING SYSTEM
CJ CONVEYANCE 0 NEW SYSTEM (3 EXTENSION TO C REPLACEMENT OR
e _ . EXISTING SYSTEM RELIEF OF EXISTING
SYSTEM
Qg TREATMENT TJ NEW SYSTEM O ExpaNsioN oF = CPGRADING OF
EXISTING PLANT EXISTING PLANT

- —— - ’ Soramm sama b m ead s e e

PROVIDE A BRIEF NARRATIVE DESCRIPTION QF THE PROJECT . LOCATE SERVICE AREA(S). CONVEYANCE
FACILITIES TREATMENT FACILITIES AND POINT OF DISCHARGE OF PROPOSED FACILITIES ON THE USGs QUAD
SHEET OR EQUIVALENT MAP PROVIDED IN COMPONENT 1l OF THIS MODULE,

PROJECT AREA RESIDENTIAL POPULATIONS . PROVIDE ALL INFORMATION FOR THE"MUNICIPALITY(S) IN WHICH
THE PROJECT IS LOCATED. NOTE: IF THE PROPOSED PROJECT WILL PROVIDE SERVICE IN MORE THAN ONE
MUNICIPALITY EITHER INITIALLY OR PRIOR TO THE DESIGN YEAR PROVIDE INFORMATION FOR EACH

MUNICIPALITY SEPARATELY BY REPEATING THE TABLE THAT APPEARS BELOW ON A SEPARATE SHEET. IF THE

PROPOSED PROJECT WILL MODIFY EXISTING FACILITIES, INDICATE THE TOTAL POPULATION SERVED BY THE
FACILITIES As MODIFIED. ' '

P em e amemem

MUNICIPALITY _Worcester Township TR N CHECK HERE IF ADDITIONAL
ot - = : T SHEETS PROVIDED

TOTAL POPULATION POPULATION SERVED

MUNICIPAL SERVED BY BY THIS PROJECT
YEAR POPULATION SEWERS COLLECTION CONVEYANCE TREATMENT
CURRENT _1970 4243 NOT AVAILABLE ~
180 4650 HOT AVAILABLE -
1990 4800 " 970
DESIGN YEAR 1985 4407 NOT AVAILABLE 970

% PROPOSED BASIS OF DESIGN - PROVIDE ALL APPLICABLE INFORMATION FOR JUST THE PROPOSED PROJECT,
TE: JF THE PROPOSED PROJECT WILL MODIFY EXISTING FACILITIES INCLUDE THE TOTAL FLOWS AND
TREATMENT LEVELS OF THE FACILITIES AS MODIFIED IN THIS SECTION.

A. ESTIMATED WASTE FLOWS . INDICATE VALUES AS GAL,’CA.P/DAY, GAL/ACRE/DAY OR GAL/DAY AS
53,-'5'}‘3‘?3:1 APPUC:\BLE.




” g " RESIDENTIAL SEWAGE FLOWS

GPCD ’ Total Residential Flow
Design Per Capita Flow Population Served Average Peak
Year Average Peak Initial Design Inizal Design Inidal Design
Collection ** | 1685 100 7| 40077 | C970° 870 97,000 | 97,000 [388,000 | 338,000
Convevance
Treatment
P - ¥ i -
Taho AL Gl Tmot aL el L it .
PR RS SR " COMMERCIAL FLOWS
‘ GPAD or 'GPD . Totdl Commercial Flow igad)
Acreage Served Unit Flow Avenrage Peak
Initial Design Avenge Peak Initial Design Initial Design
Collection
Conveyance
Treatment
. INDUSTRIAL FLOWS A=
I T Rt or aep T Total Industrial Flow tgad)
e Acreage Served ‘. Unit Flow Average Peak
vel T T Tnitial .. Desimn Average _ Peak Inital Design Inigal Design i
N A R el
Conveyance
st — . .
ot | ' A i } I TR Cemeem—e
-".’ﬁ LY

£, T . TOTAL WASTE FLOWS (GPD)
r‘:"{l.'.."-

i me————— - .o . AVERAGE - PEAK

e INITIAL DESIGN ©INITIAL DESIGN

e

Collection 97,000 | 97,000 288,00C | 383,000

Cfii}\fey':inée' ‘e e aes e

‘Tréatment —— - - —= -~ N

;l'%‘.'":f‘?b?""i"’ i e ecar Vi,

V-2




.

r\-\TfC”’-{TED AVERAGE RAW WASTE CHARACTERISITCS - INDICATE ALL VALUES AS mefl
B ' RAW Combined TREATED Required
Waste Proposed {as specatied
Residential Comiuecniag Ind ustrial Stream Erfluent by Bwow
; ¥20%¢ .
T 220 220 !
lved Oxygen | °__ ) . l
-N
‘ 20 20 ' gy
nded ) ;
i e LE I ST 250. - » Fme 26 ramem R T —a - 250 i -—m ma -
lved . ’
g 500 . 500
shorous !
tal (P) g 3 !
eramre | T T B ' -
15 15 !
(specify) | -- .

TE: FOR INDUSTRIAL FLOWS, CHARACTERISTICS SHOULD BE AS ANTICIPATED AFTER ANY REQUIRED PRETREATMENT.
" ""CHECK HERE IF PRETREATMENT WILL BE REQUIRED AND ATTACH APPLICABLE ORDINANCES.

ASSOCIATED FACILITIES - COMPLETE THIS SECTION ONLY IF THE PROPOSED PROJECT Mf.?. TIEINTO l:'.\'iSTI.\'G
PROPOSED FACILITIES THAT ARE ESSENTIAL TO. BUT NOT INCLUDED IN THE PROPOSED PROJECT. 1LOCATE

“SE ASSOCIATED FACILITIES ON THE USGS GUAD SHEET OR EQUIVALENT MAP PROVIDED [N COMPONENT 1]
THIS MODULE)

E: IF SOME OF THE ASSOCIATED FACILITIES ARE PROPOSED WHILE OTHERS ‘ARE EXISTING OR IF THE FACILITIES ARE
OWNED BY TWO OR MORE PERSONS (AUTHORITIES) COMPLETE A SEPARATE SECTION 3 FOR EaCH,

"K'S%'QITTED"FKCTLITIE's“‘OWNER "AND"KDDRESS’(ES)‘ e
"-_Upper Gwynedd - Towamencin Township ‘Municipal Authority

*¥2225 Kriebel Road
me.-.-l.ansdale, PA 19445 2 R S

“TYPE-AND STATUS OF ASSOCIATED FACILITIES
=CHECK ALL APPLICABLE BOXES

(X CONVEYANCE A EXISTING
0 TREATMENT 3 PRrROPOSED

ASSOCIATED FACILITIES FLOWS . PROVIDE ALL APPLICABLE INFORMATION IN GPD

A e et o » wm ..

Anticipated Flow in Anticipated Total
" Design or ‘ 5 years without Flow in S vears with
Permitted Capacity Precent Flow Pronosed Prgect Pripined Predt
Avenge Peak Average Peak Averge Peak Average Peak
MeD
evance
men
‘115 2.6 1.80 4.0 2.5 -~ 2.9 --




]

IF

=l

PACITY

- " '.;-. 5 : _.-- : y "I'P: -_-: —
TRITICAL SECTIONSTIN HE EXISTING CONVEYANCE FACILITIES %11ICH ILL HAVE INADEQUATE O
THE PROJECTED FLOWS OF THE PROPOSED PROJECT O YES 20 NO  IF YES, EXPLAIN.

e e e L I T

=

RESULT OF

A

THE ASSCCIATED FACILITIES ARE PROPOSED, INDICATE BELOW THE DATE BY WHICH THEY ARE EXPECTED

» TO BE OPERATIONAL. AND IF THIS DATE IS DEPENDENT ON THE AWARD OF FEDERAL CONSTRUCTION GRANTS,
g DATE ASSOCIATED FACILITIES ARE EXPECTED TO BE OPERATIONAL accaleratan stzo2 plant exnarsicn
IS THIS DATE DEPENDENT ON FEDERAL CONSTRUCTION GRANTS?® YES = NO <.3 ol nEr JITaet!

IF
PE

THE ANTICIPATED FLOW WITHIN 5 YEARS WITH THE PROPOSED PROJECT ENCEEDS i‘HE DESIGN OR
RMITTED FLOW OF THE ASSOCIATED FACILITIES. ATTACH AN EXPLANATION OF THE STEPS THAT ARE BEING

TAKEN TO PROVIDE ADDITIONAL CAPACITY. N/A

“IF

D, .. MAP. GIVE BRIEF DESCRIPTION _n/a
DESCRIBE FREQUENCY OF USE

THE ASSOCIATED FACILITIES CONTAIN BY-PASS OR OVERFLOW POINTS. MARK THEIR LOCATIONS ON THE

D. REPLACEMENT OF FACILITIES - IF THE PROPOSED PROJECT IS INTENDED TO REPLACE ALREADY PERMITTED

FACILITIES (OWNED BY THE PROJECT SPONSOR OR OTHERS) N/A CHECK HERE. AND ATTACH A LISTING
GIVING OWNERS NAME AND ADDRESS, FACILITY TYPE; ALSO INDICATE THEIR LOCATION ON THE MAP,

E. ALTERNATIVES TO THE PROPOSED PROJECT - IF ALTERNATIVE(S) TO THE PROPOSED PROJECT WERE

EVALUATED. /A CHECK HERE, AND ATTACH A BRIEF EXPLANATION THAT DESCRIBES THE
ALTERNATIVE(S), AND WHY THEY WERE REJECTED. BE SURE TO INCLUDE ANY COST AND ENVIRONMENTAL

* INFORMATION THAT WAS DEVELOPED DURING THE EVALUATION. ALSO BE SURE TO LIST ALL APPLICABLE
LOCAL. COUNTY, REGIONAL AND STATE WATER ‘QUALITY OR WASTE MANAGEMENT PLANS THAT WERE
CONSULTED DURING THE EVALUATION.

NOTE: STATE LAW REQUIRED THAT ALL REASONABLE ALTERNATIVES FOR AREA WIDE WASTE TREATMENT MANAGEMENT

e e

BE EVALUATED. FAILURE TO DO SO MAY RESULT IN THE REJECTION OF THIS PROPOSAL OR COULD CAUSE LENGTIY
DELAYS IN APPROVAL. TO AVOID THESE POSSIBILITIES, CONSULT WITH THE LOCAL REGIONAL OFFICE OF THE
DEPARTMENT OF ENVIRONMENTAL RESOURCES, AND WITH APPLICABLE MUNICIPAL, COUNTY AND REGIONAL

" '_ PLANNING COMMISSION EARLY IN THE PLANNING PROCESS.

F.  MUNICIPAL SPONSORSHIP - IF THE PROJECT SPONSOR IS A PRIVATE INDIVIDUAL (OR CORPORATION)
™ CHECK HERE. AND ON A SEPARATE SHEET INDICATE IF MUNICIPAL SPONSORSHIP OF THE PROPOSED PROJECT
. WAS_SOUGHT TOGETHER: WITH AN EXPLANATION OF WHY MUNICIPAL SPONSORSHIP IS NOT PRACTICAL.

G. - PROPOSED-PROJECT FINANGING— - — ~ ~+ - -  — -
-_""_"‘_——————u.——________‘

,w.h..'.;'ﬂ.‘. AlliSwose, - S OUnT e,
':;'B DT\EEDER"\L FUND.S, et 20 Ui
- O STATE FUNDS -~ *+_ = -+ el 5

O LOCAL FUNDS

- X

PRIVATE FUNDS
TOTAL PROJECT COST N/A

TO THE BEST OF MY KNOWLEDGE AND BELIEF THE INFORMATION CONTAINED IN THIS MODULE IS TRUE AND

ACCURATE. -

‘{v{/ﬁ%&%g | Date _10/29/85 ‘\
/
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PROJECT DESCRIPTION

- This 191.1 acre tract is located on the Southwestern side of the
intersection of Valley Forge and Morris Road in Worces:er Township,

Montgomery County.

Two hundred

houses are proposed for the site.
by a sanitary sewer system which
Towamencin Wastewater Treatment P

seventy seven single family detached
These proposed units will be serviced

will drain to the Upper Gwynedd -

lant.
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IN THE COURT OF COMMON PLEAS, MONTGOMERY COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRONIA SULTANIK NO. 86-03576

Vc >
ATTY. I.D. NO. 09514 & 30036

0 3% ob ¢v o

BOARD OF SUPERVISORS OF
TOWAMENCIN TOWNSHIP AND

.8 *p

TOWAMENCIN TOWNSHIP IN EQUITY
ORDER
And now, this . day of , 1987, after a review

of the pleadings and Stipulation of the parties, it is ordered
and decreed as follows:

1. This Court accepts the Stipulation of the parties in
the form attached and orders the parties, Bronia Sultanik, and
the Board of §ﬁ§é£visors of Towamencin Township 553 Towamencin
Township to abide by the terms of this Stipulation.

2, This Order 1is to be recorded in +the Office of the
Recorder of Deeds in and for Montgomery County, Pennsylvania,

1

affecting this Property.

BY THE COURT:

EXHIBIT "E"




’--g-nuwwavnmﬂu_rq-”—a."_afamh,n;1mgrf}f ==

Q.

EXHIBIT "G"

FORM OF DEED OF DEDRDICATION

FOR SEWER LINES

THIS INDENTURE, made the day of

A.D. 19 , between (hereinafter

referred to as "Grantor "),, party of the first part,

A ND
TOWAMENCIN TOWNSHIP, Montgomery County, Pennsylvania,
(hereinafter referred to as "Grantee"), a party of the second
B part’.’ . - wime welEE L .,

WITNESSETH:

THAT the said party of the first part, for and in considera-
tion of the sum of ONE DOLLAR ($1.00), lawful money of the
United States of America, wunto it well and truly paid by the
said party of the second part to the said party of the first

“part, at and before the sealing and delivery of these presents,
the receipt whereof is hereby acknowledged, has granted,
bargained, sold, aliened, enfeoffed, released and confirmed and
by these presents does grant, bargain, sell, alien, enfeoff,
releasé -and confirm unto the said party of the second part, its

successors and assigns,




ALL THAT CERTAIN +tract or parcel of land, as well as sewer
jines as described in Exhibit "A" attached hereto, as well as
the sewer lines described in Exhibit "B" attached hereto.

TOGETHER with all and singular the ways, waters, water
courses, rights, liberties, privileges, hereditaments, and
appurtenances whatsoever thereunto belonging or in any way
appurtaining, and the reversions and remainders, rents, issues,
and profits thereof; and all the estate, rights, title interest,
property, claim, and demand whatsoever, of the said party of the
first part, in law, equity or otherwise, howsoever, of, in, and
to the same and every part thereof.

TO HAVE AND TO HOLD +the aforesaid lot or piece of ground
above described unto the said Grantee, their successors and
aséighs, to and for the only use and behoof of the Said Grantee,
its successors and assigns, forever to be used as an open space
retention basin or any public use and the said Grantor_, for
themselves, their successors and assigns, do herewith covenant,
promise and agree totand with the Grantee, their successors and
assigns, that neither the Grantor __, nor their successors and
assigns, shall nor will at any time hereafter ask, demand, or
attempt to recover or receive of or from the said Grantee, its
successors and assigns, any sum ox sums of money as and for

damages by reason of this dedication, that neither the said

¢




Grantor nor its successors. or assigns will at any time
thereafter ask, demand, recover or receive any such damages.

AND the said party of the first part, for itself, its
successors and assigns, does by these presents, covenant, grant,
and agree to and with the said party of the second part, its
successors and assigns, that it, the said party of the first
part, its successors and assigns, all and singular the heredita-
ments and prenises hereinabove described and granted, or men-
tioned and intended so to be, with the appurtenances, unto the
said party of the second part, its successors and assigns,
against it, the said party of the first part, its successors and
assigns, and against all and every person or persons whomsoever
) lawfully c;aiming or to claim the same or any part thereof, by
from, or wunder him, her, them or any of then, shali“and will be
these presents WARRANT and forever DEFEND.

IN WITNESS WHEREOF, the said Grantor _ have caused this

Indenture to be executed on their behalf and their seal to be

hereunto affixed the day and year first above written.




COMMONWEALTH OF PENNSYLVANIA)

H S8
COUNTY OF MONTGOMERY )

On the day of

, A.D., 198 _,
before me, a Notary Public for the Commonwealth of Pennsylvania,

personally appeared ; the

Grantor. , known to me to be the person _ whose name

subscribead to the within instrument and acknowledged that

executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal.

= b e Notary Public

=
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TOWAMENCIN TOWNSHIP
RESOLUTION NO. U§ -~(
MILESTONE SANITARY SEWER DISTRICT
IN WORCESTER TOWNSHIP
WHEREAS, Towamencin Township entered into a Stipulation and
Settlement of Case with Bronia Sultanik in accordance with the
Montgomery County, Pennsylvania, Court Order, dated March 30,
1987, to provide sanitary sewer service to a tract of 1land in
Worcester Township, commonly known as Morris Valley Farms and
renamed "Milestone" by the project developer; and
WHEREAS, said Settlement Agreement permits the Township to
establish a separate sanitary sewer district for the property
in Worcester Township and requires each occupied residence in
said district to pay Towamencin Township a twenty percent (20%)
surcharge 1in excess over the annual sewer treatment rates and
charges calculated on the same basis as other districts in the
Township; and
WHEREAS, said sewer district, as referenced above, is outside
Towamencin Township, thereby creating certain additional
administrative costs and expenses and other review procedures
that are beyond as normally anticipated throughout the rest of
the current system and other sewer district.
NOW, THEREFORE, be it resolved by the Township Board of
Supervisors the following:
1. The Milestone Sanitary Sewer District, consisting of

277 single residential 1lots in Worcester Township, as



shown on the Plans for Morris Valley Farms, originally
dated December 20, 1985, which are herein incorporated
by reference, prepared by Urwiler & Walter, 1Inc., is
hereby established.

Said District shall be bound by all rules, regulations,
ordinances and resolutions of Towamencin Township that
are applicable to Towamencin ratepayers and to ratepayers
of other sewer districts established by Towamencin Township.
Each residence in said District shall pay an annual sewer
rental fee equal to 120% of the fee paid by a Towamencin
Township ratepayer or by a ratepayer in another sewer
district established by the Township, whichever is
greater.

Said sewer rentals shall be billed in a manner and time
frame similar to other sewer rental ratepayers utilizing
the Towamencin sanitary sewer system.

Township agrees to operate and maintain sanitary sewer
facilities, including the pump station, in accordance
with said Settlement Agreement. Said Agreement
specifically permits Township to collect funds from the
project developer for a period of 18 months from date
of dedication of sanitary sewer facilities to operate
and maintain sewer lines and pump station.

The Township may assign the operation and maintenance
of the pump station to the Upper Gwynedd/Towamencin
Municipal Authority, in accordance with procedures similar

to those previously established for the Wambold Road



and Skippack Creek Pump Stations.

7. The collection and nonpayment of the fees, as set forth

herein, shall be in accordance with general municipal

lien law and the Second Class Township Code,

amended, including, but not 1limited to, the
lien for nonpayment of said services.

RESOLVED, this? ¢-..{day of [re /-~ 1989,
S

BOARD OF SUPERVISORS OF
TOWAMENCIN TOWNSHIP

e

7//”

v G

as last

right to

/

=

Attest:

/4 -
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TOWAMENCIN TOWNSHIP

ORDINANCE NO. 89-7

HOLLIS HTLLS SANITARY SEWER DISTRICT IN WORCESTER TOWNSHIP

WHEREAS, the Pennsylvania Department of Environmental
Resources has granted a revision to the Worcester Township Official
Sewage Facilities Plan for adequate sewage facilities planning to
permit the development of thirty (30) residential units on the
Hollis tract project located on the east side of Bustard Road,
4,000 feet north of the intersection of Bustard Road and Route 73/,
which such project will generate 9,600 gallons of sewage per day
to be treated at the Upper Gwynedd-Towamencin Municipal Authority's
sewage plant; and '

WHEREAS, the developer of the Hollis tract has agreed that
Towamencin Township (the "Township") may establish 'a separate
sanitary sewer district for the Hollis tract which is located in
Worcester Township requiring each occupied residence in said sewer
district to pay Towamencin Township a $290 surcharge in excess over
the annual sewer treatment rates and charges calculated on the same
basis as other districts in the Township; and -

WHEREAS, said sewer district as referenced above is outside
Towamencin -~ Township, thereby creating certailn additional
administrative costs and expenses and other review procedures that
are beyond those that are normally anticipated throughout the rest
of the current system and other sewer districts. '

NOW THEREFORE, be it ordained by the Township Board of Super-
visors that following: '

1. The Hollis Hills Sanitary Sewer District, consisting of
thirty (30) single family residential lots in Worcester Township,
as shown on the plans for Hollis Hills originally dated February
15, 1988, as amended, prepared by Momenee-King Associates,
incorporated herein by reference, is hereby established.

2. Said District shall be bound by all rules, regulations,
ordinances and resolutions of Towamencin Township that are
applicable to Towamencin Township rate payers.

3. Each residence in said District shall pay an annual sewer

rental fee equal to the fee paid by a Towamencin rate payer plus
$290,

4, Said sewer rentals shall be billed in a manner and time
frame gimilar to other sewer rental rate payers utilizing the Upper
Gwynedd-Towamencin Sewer System.

5. Township agrees to operate and maintain sanitary sewer
facilities located in the Hollis Hill development.



6. The Township may assign the operation and maintenance of
the pump station to the Towamencin-Upper Gwynedd Municipal
Authority in accordance with procedures similar to those previously
established for the Wambold Road and Skippack Creek pump stations.

7. The collection and payment of fees as get forth bherein
and procedures pertaining to the nonpayment thereof shall be in
accordance with general municipal lien law and the Second Class
Township Code, as last amended, including but not limited to the
right to lien for nonpayment.

ORDAINED and ENACTED this ¢ (Y day of J& (7 ., 1989.

BOARD OF SUPERVISORS
TOWAMENCIN TOWNSHIP

J. Becker, Chairman

ATTEST: ;

Cﬁfegorﬁégifbrowant, Secretafy/Manager
i
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TRANSPORTATION AND TREATMENT CAPACITY AGREEMENT

. THIS AGREEMENT, made this 16 ™ day of SeyTesbesz, 1989
between TOWAMENCIN TOWNSHIP (hereinafter “Township“), the UPPER

GWYNEDD-TOWAMENCIN MUNICIPAL AUTHORITY (hereinafter *“Authority"),

LOWER SALFORD TOWNSHIP AUTHORITY (hereinafter "LSTA*) and LOWER

SALFORD TOWNSHIP (hereinafter "LST");

WITNESSETH

WHEkEAS, Township is a body corporate andﬁpolitic,'
organized and existing under the provisions of the second-class
township code, and leases from Authority a sanitary sewer
collection system and appurtenances thereto; and

WHEREAS, Authority ié a municipal corporation, 6rganized
and existing under the provisions of the Pennsylvania Mgnicipality'
Authorities Act, which owns and operates a'sanitary sewage
treatment plant and Skippack Creek Pumping Station located within
Township; and‘ - p

WHEREAS, LSTA is a municipal corporation;organized and
existing undér the provisions of the Pénnsylvania Municipality
Authorities Act which desires to purchase transportation and
treatment capacity in the collection system, treatment plant and
Skippack Creek Pumping Station located within Township; and

WHEREAS, LST is a body corporate and politic, organized

and existing in accordance with the provisions of the second-class

oe/q}éé%h




township code, which is responsible for enacting Ordinances and
Resolutions relating to the_method in which sanitary sewer service
will be provided within LST to LSTA customers; and

WHEREAS, LSTA is desirous of connecting to Township's
collection system and obtaining capacity in Authority's

plant; and
WHEREAS, the parties are desirous of setting forth the
terms and conditions under which LSTA will purchase transportation
and treatment capacity from Township and Authority. |
NOW, THEREFORE, in consideration of the‘premises

contained herein, and intending to be legally bound hereby, the

‘parties agree as follows:

SECTION 1 - DEFINITIONS

Average Daily Flow means the arlthmetlc mean of daily

flow measurements taken over a calendar month.

Capacity means the amount of sewage flow available for
use by LSTA in the collection system leased by_Township and the
Plant owned and operated'by Anthority. Capacity shall be measured
by using a three (3)bmonth maximum.running average.

Collectlon System means the entire system of sewer pipes

and all related fac111t1es W1th1n the jurlsdlctlon of each party

referred to which are designed, constructed and used to transport

Domestic Sewage and/or Industrlal Waste (collectlvely hereln

called "Sewage“) to the»Plant.

Consulting Engineer means an engineer or engineering

firm, registered and qualified to pass on sewage engineering

2
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questions, employed from time to time by the party to whom
reference is made in connection with such term.'

Domestic Sewage means sewage waste consisting of the

normal, watei-carried, household and toilet waste from

residences, business buildings and institutions.

Equivalent Dwelling Units (EDU) - Two Hundred and Eighty

(280) gallons per day of sewage flow and BOD and suspended solid

levels not exceeding two hundred and fifty (250) mg/l

Operations, Maintenance and Administration Charges

means, in respect of a particular period of time, all costs and
expenses necessarily incurred by Authority in connection with the
operation, administration, and maintenance of the Skippack Creek
Pumping Station and-the meteiing»facility constructed for the
purpose of measuring flows from the LSTA system to the Township
system which are properly chargeable the;eto under'sound municipal
accounting practices.

Plant means the Sanitary Sewage Treatment Plant owﬂed
and operated by Authority located within Township from which LSTA
desires to purchase capacity.

Sewage means a substance that contains the waste
products or excrement or other discharge from the bodies of human

beings or animals and noxious or deleterious substances being

. harmful or inimical to the- public health, ‘or to animal or aquatic

life, or to the use of water for domestic water supply or for

recreation, or which constitutes pollution under the Clean Streams

Law.

oa/oa%f
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skippack Creek Pumping Station means a recently

constructed facility located at the intersection of Rittenhouse
and 0ld Forty Foot Roads in Township which receives and
gubsequently transports sewage through Township's collection

system to Authority's Plant.

SECTION 2 - PURCHASE OF CAPACITY

A. Subject to the terms and conditions set forth
herein, Township and Authority hereby agree to sell and LSTA
agrees to purchase 500,000 gallons per day of capacity (1,786
EDU's) in Township's collection system and Author{tf's Skippaek

- Creek Pumplng Station and Treatment plant. It is understood that'
capacity is not guaranteed by the Authority until such time as the
pproprlate payment is made. It is anticipated that capacity will
pe drawn down by Lower Salford on an EDU basis as follows:
(1) Five Hundred and Thirty-six-(536) EDU‘s

immediately upon execution of this Agreement;

(ii) An additional Five Hundred and Thirty-five
<

(535) EDU's within two years of the date of this Agreement; 3f.3'ﬂtj

(111) An. add1t10nal Seven Hundrednand Fifteen (715)

EDU's within ten years of the date of this Agreement.

B. LSTA agrees to provxde Townshxp and Authorlty with

t 1east thirty (30) days written notlce prlor to its intention to

draw down EDU'S under this Agreement.' The rights of LSTA to

purchase capacity under this Agreement shall expire when the first

A

of the following events shall occur.

4
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(i) The expiration of ten years from the date of
thistgreement; ‘ '

(ii) Sixty (60) days after receiving written notice
from Authority that three months' max1mum running average flows at
the Plant have reachgs\fhfnf_g;E”:?LSTA will forfeit the right to

purchase capaclty under this Agreement as to any EDU's for Whlch

payment has not been made prior to the occurrence of either of the

aforesaid events.

| c. The parties recogniée'that certain weather
conditions will influence flows into the system. LSTA shall be
entitled to the sane relatlve increase in flows, ie., the same
ratio of wet weather to average daily dry weather flows, as

experienced by the Treatment Plant. Peak flows from the LSTA

system in excess of the ratio will not be permitted.

SECTION 3 - PAYMENT OF PURCHASE PRICE

;“Payment for the additional EDU's contemplated by this Agreement -

LSTA agrees to pay Township a connectlon fee of Nlne

W

Hundred and Twenty Dollars ($920 00) for each EDU of capacity C}
purchased. LSTA agrees. to pay Authorlty a capital contribution of':“i
Three Thousand Nlne Hundred Dollars ($3,900. 00) for each EDU of i}i,
capacity purchased. Payment for 536 EDU's shall be made to
Township and Autnority within ninety (90) days following DER 537
Plan approval and issuance of the permit authorlzlng the tie-in. N
shall be made within sixty (60) days after LSTA provides Township //

and Authority with written notice of LSTA's intention to purchase /

same.




SECTION 4 - ADJUSTMENT OF PURCHASE PRICE

Because LSTA is not immediately paying ih'fuli for the
capacity it is purchasing pursuant to this Agreement, Township and
Authority have the right to adjust the purchase price to LSTA to
an amoupt equal to the connection fee or capital contribution
being charged to residents of Township. Township.and Authority
agree to provide sixty (60) days written notice to LSTA of the
date on which the purchase price will be adjusted. Upon receipt
of notice, and prior.to the price adjustment date, LSTA shall have
the option to pay for some or all of the EDU's at the price in
effectjprior to the purchase price adjustment date. Any EDU's for
which no payment has been made on or before the tenth anniversary
date of thie Agreement or sixty (60) days after receiving
notification from the Authority that three month maximum running
average flows at the Plant have reached 5.5 m.g.d., whichever

occurs first, shall be forfeited.

SECTION 5 - LSTA CONNECTION

Township, Authority and LSTA agree that LSTA shall be
permitted to connect to Township's Collection System at a point
- adjacent to LSTA's ﬂainland Puﬁping Station. Township and
Authority agree to prov1de, at no cost to LSTA, those easements or

. rlghts of-way necessary to allow the LSTA connectlon. LSTA agrees.

to provide Townshlp and Authorlty Englneers with Plans for the
proposed connection which shall be subject to sald Engineers'’

approval, which shall not be unreasonably withheld.

os/o%/
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SECTION 6 - MEASURING FLOWS

The parties agreeithaf sewage flows will be measured by -
a sewage flow meter, w1th recordlng and totallzing elements, whlch
along with approprlate sampllng devices, will be installed at or
near any p01nt of LSTA's connectlon to Township's system. The
meter, meter pit and meter chamber shall be designed constructed

and installed by LSTA, at its sole expense, subject to Township

"and Authorlty Engineers' apprqval,’whlch snall not pe unreasonably

withheld. Authority will obtain certifications and calibrations
of the meter. The Authority will operate and maintain the meter.
ﬁSTA has the right to inspect the meter pit at all times, and
Authority will provide copies of flow charts to LSTA.

The parties agree that the flow metering device will be

‘maintained in a satisfactory state of repair at all times in order

to ensure that an accurate record of the flow from the LSTA's

'collection system is maintained. Authority will cause the meter

to be calibrated annually, or as ieasonably necessary to maintain
the accuracy of the meter, by a person or firm capable of
certifying the meter calibration in question. A copy of the
certified calibration report shall be provided to Township and
LSTA. The costs of operating and maintaining the meter pit‘and
metering device, including the costs cf calibration, shall be
borne‘solelj by. LSTA.

In the enent of a malfunction of any meter, the parties

will agree upon an estimated flow during the period of

08/03/.;;7"




" time, in Township. The current rate is Two Dollars ($2.00) per

g

total flow to the pumping station is the denominator.

‘the balance of capacity will be utilized to assure Township and

malfunctioh.‘ All meter readings will be adjusted, as agreed by

the parties, based upon rainfall data and peaking factors

SECTION 7 - TREATMENT AND PUMP STATION CHARGES

LSTA agrees to pay Authority treatment charges equal to

the non—res1dentlal sewer rental rate in effect from time to

thousand gallons of flow. In addition, LSTA agrees to pay
Authority a pro-rata cost of the operatlon and malntenance charges
of the Sklppack Creek Pump Station. LSTA's costs shall be ﬂJCA:ﬁA

determined by multiplying the actual operations and maintenance

ostg by a fraction where the LSTA flow is the numerator and theﬁflf,ﬁ

T\\LNWWWWNJ
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SECTION 8 - EXCESS FLOWS T s

LSTA shall be permitted to discharge Average Dally Flows
equal to the number of EDU's for which connection fees and
capital contributions have been paid. If LSTA Average Daily Flows
reach ninety percent (90%) of the capacity for which it has paid,
LSTA agrees to elther purchase additional capacity pursuant to
this Agreement, under take negotiations to purchase additional
capacity, submit a plan for inflow/infiltration identification and

reduction (if conditions dictate) or submit a Plan indicating how

Authority that the LSTA capacity will not be exceeded.
In the event LSTA exceeds its permissible Average Daily

Flow due to inflow and infiltration problems which could be cost

08/08
10848
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effectively resolved but for the refusal of LSTA to do se, and the
parties cannot agree to an alternate method of resolving the
excessive flow problem, UGTMA shall have the right to either

(a) undertake the required repairs and invoice LSTA for the coét
of same; or (b) assess LSTA additional capital contribution and

connection fees for the number of EDU‘s by which LSTA exceeds its

permissible capacity.

SECTION S8 - COLLECTION SYSTEM

The design, location and area of service of each party's
Collection System shall remain and be wholly within its own
discretion and control. Each party agrees that it will operate
its Collection System continuously in comp}ianée with all present
or future laws and governmental regulations, will maintain the
same in a.state of good repair, and will make all renewals,
replacements and ordinary improvements necessary to maintain

adeguate service.

SECTION 10 - ENACTMENT OF ORDINANCES, RESOLUTIONS AND REGULATIONS

LST agrees that it will enact an Ordinance which
contains provisions .at least as stringent as Township Ordinance
84.6 and subsequentJupdatesithereto ieleting to sewage
pfetreatment, sewage surcharges, prohibition.of_the discharge of
certain substances into the Collection System, and prohibition of"
the discharge of an§ sewaée prohibited'by‘any regulation of the
Pennsylvania Department of Environmental Resources, the United
States Environmental Protection Agency or any applicable state,

federal or other regulatory body. LST and LSTA agree that

9
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Authority shall be delegated enforcement ability With regard to
enforcement of sewage pretreatment matters and shall be permitted
to bill any strength surcharges directly to LSTA customers
.discharging to the system tributary to Authority s-Treatment
vPlant. . ) . | :
. LST and Township agree that they willgadopt abpropriate
Amendments to their respeotive‘537 Plans to allow for the
acquisition of capacity by LSTA contemplated by this Agreement.
LST agrees to provide Authority with copies of all Planning
Modules approved by LST which will resalt in the discharge of
flows to Authority's Treatment Plant. 'LSTA agrees to provide
Autﬁority with copies of all sewer connection permit which will
result in the discharge of flows to Authority's Treatment ?1aat.
All parties agree to adopt those Regulations and Resolutions which
are required to give effect to the terms and conditions'of this
Agreement. Prior to submittiag any 537 Plan Amendments, Revisions
or Supplements which will affect the physical facilities tributary
to the interconnection with Township's system to DER, LST agrees
to provide same to Township and Authority for their review and

comment.

SECTION 11 - EXAMINATION OF RECORDS AND FACILITIES

The physical faczlities of the 1nterconnection and the

“Authority 's records of the operation of same shall be open and
available at all reasonable times to LST and LSTA as well as to
its agents, employees and representatives. Each party may examine
and inspect the other's facilities and records relating to the
interconnection, and Authority may make periodic tests and

10
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measurements of sewage quality and flow in and from the LSTA

Collection System tributary to the interconnection. Each party

shall provide any relevant information requested by the other

party.

SECTION 12 - ARBITRATION

Any disputes arising under this Agreement in connection
with the construction or interpretation of the Agreement or the
performance or breach of any term or condition of this Agreement
may be submitted to arbitration by either party filing a written
demand with the other party and with the President Judge of the
Court of Common Pleas of Montgomery County. The President Judge,
upon the rgquegf of either party, shall select one Arbitrator to
hear and deciderany said dispute or disputes. The decision of the
Arbitrator shall be binding upon the parties. The Arbitrator's
fees and costs shall be borne equally by each party. In the event
the President Judge of the Common Pleas of Montgomery County
refuses to appoint an Arbitfﬁtor, the parties agree to submit the
matter to the American Arbitration Association for resolution in
accordance with the Expedited Procedpxes of Construction
Arbitration as set forth in the ConBtruction Industry Arbitration

Rules of the American Arbitration Association.

SECTION 13 - SEVERABILITY . T el

Should any one or more of the provisions of this
Agreement for any reason be held illegal or invalid, such
illegality or invalidity shall not affect any of the other

provisions of this Agreement; and this Agreement shall in such

11 - )
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circumstances be construed and enforced as if such illegal or

invalid provision had not been contained herein.

SECTION 14 - INTEGRATION

This Agreement contains the entire Agreement between the
parties; there are no agreements, representations, warranties,
oral or written, in existence which are separate and apart from

this Agreement.

SECTION 15 - TERM OF AGREEMENT

This Agreement shall remain in effect for a period of
one ﬂundred (100) years from the date hereof, at which time it
will renew itself for successive five (5) year periods. Either
party to this Agreement may gi§é notice of termination to the

other party by providing written notice thereof at least~six (6)

‘months prior to the expiration of any then-current term of this

Agreement.

SECTION 16 - COUNTERPARTS TO BE EFFECTIVE

This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original, and be
effective as an original, but all of which together shall

constitute but one and the same instrument.

SECTION 17 - APPLICABLE LAW AND BINDING EFFECT

This Agreement shall be construed and enforced in
accordance with the laws of the Commonwealth of Pennsylvania, and
it shall be binding upon the successors and assigns of the parties

hereto.

12




" SECTION 18 - AMENDMENTS

Any modifications to this Agreement must be in writing

with dupliéate originals being executed by all parties hereto.

SECTION 19 - EFFECTIVE DATE OF AGREEMENT

This'Agreement shall be effective as of the day and ‘year

J—

first above written, which shall be the date that the last

subscribing party executes this document.

IN WITNESS WHEREOF, the parties hereto have caused the

due execution and attestation hereof by their respective duly

e’

_TOWAMENCIN TOWNSH

authorized officers.

LOWER SALFORD TOWNSHIP AUTHORITY

BY=%¢ZM6’ X 1/64

Attest./ PVt M%g'ﬂ‘j/ |
13
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MODIFICATION AGREEMENT

THIS MODIFICATION AGREEMENT ("hereinafter Modification") is
made on this 2 L{'K day of A’L{]ujf’ , 1994, by
and among TOWAMENCIN TOWNSHIP (hereinafter "Township"), THE UPPER
GWYNEDD-TOWAMENCIN MUNICIPAL AUTHORITY (hereinafter "Authority"),
LOWER SALFORD TOWNSHIP AUTHORITY (hereinafter "LSTA") and LOWER

SALFORD TOWNSHIP (hereinafter "LST").

BASTS OF AGREEMENT

A. On September 18, 1989, the parties to this Modification
entered into a Transportation and Treatment Capacity Agreement
(hereinafter "Agreement").

B. The Agreement provided for LSTA to purchase up to
500,000 gallons of capacity in Township’s sewage collection
system (hereinafter "Collection System") and Authority’s Skippack
Cfeek Pumping Station (hereinafter "Pumping Station") and
sanitary sewage treatment plant (hereinafter "Treatment Plant").

C. In accordance with the Agreement, LSTA has paid for
150,000 gallons per day of capacity in the Collection Systen,
Pumping Station and Treatment Plant.

D. LSTA intends to construct its own sanitary sewage
treatment plant (hereinafter "New Plant"), but it is in need of
purchasing additional capacity in the Collection System, Pumping
Station and Treatment Plant on a temporary basis.

E. Township and Authprity have agreed to sell additional

capacity to LSTA on the terms and conditions set forth in this

Modification.




F. All parties agree that to the extent that the Agreement
contains terms and conditions which are inconsistent with this
Modification, the terms and conditions of the Agreement must be
modified.

NOW, THEREFORE, for the consideration set forth in this
Modification and intending to be legally bound hereby, the
parties mutually promise and agree as follows:

1. Purchase of Capacity - Township and Authority agree to
sell and LSTA agrees to purchase 100,000 gallons per day of
temporary additional capacity in Township’s Collection System and
Authority’s Pumping Station and Treatment Plant for a minimum
term of two (2) years and a maximum term of six (6) years from
the date of this Modification. LSTA's‘right to use this
temporary additional capacity shall terminate with the immediate
secession of flows greater than the monthly average daily flow
and daily peak flow which LSTA has purchased pursuant to the
Agreement or this Modification upon the sooner of: a) six (6)
years from the date of this Modification or b) six (6) months
after Authority receives written notice from LSTA that LSTA is
making its lastvsemi-annual payment pursuant to this
Modification. |

2. Option to Purchase Capacity - In the event LSTA is not
able to construct its New Plant within five (5) years and nine
(9) months from the date of this Modification, LSTA shall have
ninety (90) days thereafter within which to advise Authority and

Township of the amount of additional capacity in the Collection




System, Pumping Station and TreatmentVPlant LSTA desires to
purchase on a permanent basis. LSTA shall have the right, but
not the obligation, to purchase up to 350,000 gallons (1,250
EDUs) on a permanent basis at the Township’s then-current
connection fee and Authority’s then-current tapping fee if such
capacity is available. All semi-annual payments made for
temporary additional capacity shall be credited against the
purchase price for permanent additional capacity. The provisions
of this Paragraph shall constitute LSTA’s sole right to purchase
additional permanent capacity and shall render paragraphs 2A and
2B of the Agreement null and void and without further force and
effect. |

3. Previous Excess Flows - UGTMA contends that LSTA has,

from time to time in the past, exceeded the flows to which LsTA
is entitled pursuant to the Agreement. UGTMA asserts that there
were overages in May and November of 1990, December of 1991,
June, November and December of 1992 and January, March, April,
September, November, and December of 1993 and January of 1994
resulting in excess flows of 32,127,000 gallons. In settlement
of all claims relating to these excess flows, LSTA agrees to pay
Authority the per diem per gallon charge subsequently set forth
in this Modification for each of the aforesaid gallons of excess
flow. LSTA further agrees to pay Authority the per diem per
gallon charge for each gallon of excess flow generated between
February 1, 1994 and the date of execution of this Agreement by

all parties.




4. Excess Flows - LSTA shall be entitled to discharge

monthly average daily flows of 250,000 gallons and shall be
pernitted to discharge daily peak flows of 750,000 gallons per
day. Upon termination of its right to use temporary additional
capacity pursuant to this Modification, LSTA shall be entitled to
discharge monthly average daily flows equal to the amount of
gallons it has permanently purchased and shall be permitted to
discharge daily peak flows of three times the amount of capacity
permanently purchased. Flows greater than this shall be deemed
excess and subject to the per diem charge per gallon subsequently
set forth in this Modification. Should excess flows result in
any calendar month, LSTA shall pay the greater of:

A. The total amount calculated by adding the per diem
per gallon charges for each day in the month in which there was
excess peak flow; or |

B. The total amount calculated by multiplying the
number of gallons by which average daily flow was exceeded by the
number of days in the month and further multiplying this result
by the per diem charge per gallon.

5. Calculation of Charges - The charges which LSTA shall
or may be required to pay to Authority shall be calculated as
follows:

A. Per Diem Per Gallon Charge

Township Connection

Fee $ 856.00

- per EDU
Authority Tapping
Fee

3,450.00

pber EDU




Total $4,306.00

per EDU
Estimated Life of Plant 20 years
Number of Gallons per EDU 280
Days per Year 365

$4,306.00 + 20 + 280 + 365 = $.0021 per diem per
gallon charge

B. Annual Capacity Charge:

Per Diem per Gallon Charge $.0021
Temporary Additional

Capacity Purchased 100,000 gallons
Days per Year 365

.0021 X 100,000 X 365 = $76,650.00
annual
capacity charge
C. Treatment and Pump Station Charges

as set forth in Section 7 of the
Agreenent.

6. Payment of Charges - LSTA agrees to pay Authority or
Township, as appropriate, the following charges at the times set
forth below:

A. Annual Capacity Charge - LSTA agrees to pay the
annual capacity charge in semi-annualvinstallments, the first
such payment to be made upon execution of this Modification, with
subsequent payments to be made at six month intervals thereafter.

B. Per diem per Gallon Charges:

(1) Past Excess Flows - Upon execution of this
Modification, LSTA agrees to pay $67,466.70 (32,127,000 X $.0021
=‘$67,466.70) for excess flows through January, 1994;

| (ii) current Excess Flows - Within ninety (90)
days following the execution of this Modification, LSTA agrees to
pay the per diem per gallon charge for each gallon of excess flow
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generated between February of 1994 and the date of this
Modification.

C. Future per diem per Gallon Charges for Excess
Flows, Treatment and Pump Station Charges - LSTA agrees to pay
per diem per gallon charges for excess flows and normal treatment
and pump station charges pursuant to the current schedule as
invoiced by Township. LSTA agrees to act upon these bills at the
first meeting subsequent to receipt of invoices fronm Township
(hereinafter "due date").

7. Guaranteed Revenue - Subject to the provisions of
Paragraph 1 of this Modification, LSTA agrees that its annual
capacity charges shall be paid for a minimum of two years
regardless of the amount of flow actually discharged. In
addition and regardless of the amount of flow actually
discharged, LSTA agrees to pay Authority, for a term of two (2)
years, a guaranteed minimum treatment and'pump station charge
calculated as if flows average 150,000 gallons per day. Should
actual flows exceed 150,000 gallons per day, the guaranteed
minimum will not apply and charges will be calculated based upon

the actual flow discharged.

8. Payment Guarantee - LSTA agrees to enter into a Tri-

Party Agreement with its Trustee, Harleysville National Bank, and

Authority to set aside $76,650 in order to guarantee payment of

- the annual capacity charges required by this Agreement. The

Agreement shall provide, inter alia, that if LSTA shall fail to

make a semi-annual capacity payment, within thirty (30) days of




its due date, Authority shall receive payment from the Trustee by
submitting a letter, signed by Authority’s Chairman, that LSTA
has failed to make the payment required by this Modification.
LSTA must immediately replace in the fund set aside any sum paid

to Authority by Trustee.

9. Prior Inconsistencies - Except to the extent that they

are inconsistent herewith, all terms and conditions of the
Agreement are hereby ratified and confirmed. The parties agree,
as a result of this Modification, that the following Paragraphs
of the Agreement are hereby deemed null and void: Paragraphs 2A,
2B and 2C, Paragraph 3, Paragraph 4, Paragraph 5 and Paragraph 8.
In addition, the last sentence of the definition of the word
"Capacity" appearing on page 2, in Section 1 of the Agreement is
hereby deleted and deemed null and void.

10. Integration and Applicable Law - This Modification and
the Agreement contain the entire understanding between the
parties and there are no agreements, recitations, warranties,

oral or written, in existence which are separate and apart the

from the Agreement or this Modification. This Modification shall

be construed and enforced in accordance with the laws of the
Commonwealth of Pennsylvania, and it shall be binding upon the
successors and assigns of the parties hereto.

11. Effective Date and Counterparts - This Modification
shall be effective as of the day and year first above written,
which shall be the date of the meeting at which the last

subscribing party executes this document. This Modification may




Attest:

be executed in two or more counterparts, each of which shall be
deemed an original and be effective as an original, but all of
which together shall constitute one and the same instrument.

IN WITﬁESS WHEREOF, the parties hereto have caused the due
execution and attestation hereof by their respective duly
authorized officers. '

TOWAMENCIN TOWNSHIP

8%/ By:m
P

UPPER GWYNEDD-TOWAMENCIN
HUNICIPAL AUTHORITY

227 / )

Z. /I/I/// A

Attest:

1;A

Attest:

Attest:




Lower Salford Township Authority

P.O. Box 243
Harleysville, PA 19438

PHONE: 215-256-8676 FAX: 215-256-6070

July 28, 2016

Rob Ford

Towamencin Township
P.O. Box 303

Kulpsville, PA 19443-0303

Re: Lower Salford Township Authority Sewer Billing
Dear Rob,

Thank you for taking the time 10 meet with us last week to discuss the proposed changes to the current
sewer billing methodology used for the flow from the Lower Salford Township Authority (LSTA)
interceptor line to Towamencin Township. By way of history, the semi-annual bill had been based upon the
meter readings from an open channel flow meter. Due to the low flow from the three customers connected
to the interceptor, the LSTA continues to encounter inaccurate readings from the flow meter. The LSTA's
proposal for future billing would be based upon the water meter readings for the three customers listed
below. Based on the prior six months data, the flow from the three customers averaged less than 3,000 gpd

- Terroir LLC, 17 Mainland Road
Mainland Inn Restaurant serviged with public water by NPWA.

- Landtres LLP, 33 Mainland Road
Home converted to S apartment units serviced by well with no meter. Assume 400 20c i

- Mellon Legacy Property LLC, 45 Mainland Road
‘Former warehouse converted to music repair business serviced by well with a meter

Per your request, enclosed is a copy of the site plan which identifies the location of the open channel flow
meter and the three customers connected to the interceptor.

On behalf of the LSTA, we appreciate your cooperation in accepting our proposal to modify the
methodology used to calculate our future sewer invoices for the flow from the interceptor. Effective with
May 2016 data, we will provide the monthly water meter records for the three customers to Towamencin
Township.

Sincerely,

Connie Weimer

enclosure
cc: William Dingman, P.E.
File

Wastewater Treatrment Facility
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COMMONWEALTH OF PENNSYLVANIA
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TOWAMENCIN TOWNSHIP
RATES, RULES AND REGULATIONS GOVERNING THE PROVISION OF
WASTEWATER COLLECTION, TREATMENT AND/OR DISPOSAL SERVICE TO
THE PUBLIC IN WORCESTER TOWNSHIP, LOWER SALFORD TOWNSHIP,
FRANCONIA TOWNSHIP, BOROUGH OF LANSDALE, UPPER GWYNEDD

TOWNSHIP, AND HATFIELD TOWNSHIP!, MONTGOMERY COUNTY

By:  David Kraynik, Township Manager
Towamencin Township
1090 Troxel Road
Lansdale, PA 19606
215-368-7602 ext. 1201
dkraynik@towamencin.org

This initial tariff is implemented pursuant to Commission final order, entered , 2023,
in In Re: Application Of Towamencin Township, Pursuant To 66 Pa. C.S. § 1102(a), For A
Certificate Of Public Convenience To Offer, Furnish, Render, And Supply Wastewater Service To
The Public In Certain Portions Of Worcester Township, Lower Salford Township, Franconia
Township And Lansdale Borough, All In Montgomery County, Pennsylvania, Docket No. A-2023-
3039900.

! Towamencin Township’s facilities providing wastewater service to customers include approximately 420,000
linear feet of piping. A list and map depicting the customer territory is attached hereto as Exhibit A.



LIST OF CHANGES

Establish initial tariff for wastewater service to the public Worcester Township, Lower Salford
Township, Franconia Township, Borough of Lansdale, and Upper Gwynedd Township, all in

Montgomery County, Pennsylvania.

Towamencin Township hereinafter referred to as the “Company.”



TABLE OF CONTENTS

PART I: SCHEDULE OF CHARGES ........ooiiiiiitiiiieeee st 1
SECTION A: Wastewater SErvice Charge .........ccooveeiieieiie e 1
SECTION B — Returned Check Charge........ccooueiiriieiiiie e 2
SECTION C — Late Payment Charge .........cccevueiieieereiie e esie e e sie e se e 2
SECTION D - Prohibited Infiltration/Inflow Waters Charge .........cccoovvieienieninnceeenns 2
SECTION E - Failure to Cleanup and Remedy Prohibited Discharges Charge ................ 3
SECTION F - Connection Permit Application and Building Service Line Inspection

CRAIGE ... e 3

PART H = DEFINITIONS ... .ottt bbbttt 3

PART H1: RULES AND REGULATIONS ......ooiiiiiiiieieeie et 9
SECTION A — AppPlication fOr SEIVICE ......coviiiiiiiiee e 9
SECTION B - Construction and Maintenance of Owner’s Facilities ............c.ccocvceinnnne 10
SECTION C - Discontinuance, Termination, and Restoration of Service............c.......... 11
SECTION D — Billing and CollECtION ........cuoiiiiiiecieeeecee e 13
SECTION E — DEPOSITS ...ccuvievieitieie e siie e eieste et esee e ste e sta e te e sta e snaesneenaasneesneaneennes 15
SECTION F — Wastewater Control Regulations ............cccceivuevieieiiieiece e 16
SECTION G — Service CONTINUITY ......ccueiieieiieiiieie et e 19
SECTION H = WARIVET ...ttt e 20
SECTION I — Amendment of Commission Regulations.............cccoceveeeiiienineccseecienn, 20
SECTION J - Industrial and Commercial Establishment Service Limitations................ 20
SECTION K — Privilege to Investigate / Right Of ACCESS.......ccceeviiieiienieiieiiee e 21
SECTION L — RUIE VAITANCE ..ot 21



PART I: SCHEDULE OF CHARGES

SECTION A: Wastewater Service Charge

1.

Imposition of Charge: A wastewater service charge is hereby imposed upon the owner of
each improved property which is connected to and who uses the wastewater system,
whether such use is direct or indirect, for service rendered, and shall be payable as provided
herein.

Wastewater Service Charge by Owner of Improved Property: The wastewater service
charge shall be payable by the owner of each improved property commencing the earlier
of:

I. The date of actual physical connection of an improved property to the
wastewater system; or

ii. Forty-five (45) days from the date indicated on the notice to connect.
Wastewater Service Charge by Equivalent Dwelling Unit (EDU):
a. Metered Rate Basis:

I. Wastewater service charge for any improved property, in the discretion of
the Company, may be determined on a metered basis. Each customer billed
on a metered rate basis shall, nonetheless, be required to purchase and apply
to each such improved property a specific number of EDUs which number
shall be determined in the same manner as if the improved property were
paying wastewater service charges on a flat rate basis. However, the actual
wastewater service charge shall be calculated according to:

1. Metered volume of potable water consumption by the improved
property, adjusted, if appropriate by the Company; or

2. Metered volume of wastewater discharged by the improved property
into the wastewater system, but subject to a minimum wastewater
service charge per EDU.

b. Estimated Rate Basis: The wastewater service charge may be based upon the
Company’s estimate of potable water consumed or domestic sanitary wastewater
or industrial wastes discharged by any improved property in accordance with the
metered rate schedule provided herein.

Wastewater Service Charge per EDU:
The wastewater service charge will be as follows:

a. Flat Rate Basis:



i. Residential: For all residential customers, the current annual wastewater
fixed charge of $450.00 per EDU.

ii. Commercial: For all commercial customers, the current wastewater fixed
charge of $225.00 per EDU per billing cycle.

b. Metered Rate Basis:

I. Commercial: Commercial customers are assessed a metered rate equal to
0.04611 per cubic foot of water consumption with a minimum fee of $225
per EDU per billing cycle.

5. Slug Surcharge: A customer which allows a slug discharge, of either or both a hydraulic
and/or loading nature, to occur shall be responsible for payment of the remedial cleanup
costs, as well as any costs to or damages or losses suffered by the Company as a result of
any interference in operation of the wastewater system.

6. Owner and/or Customer to Provide Information to Company:

a. The owner of any improved property and/or customer discharging wastewater into
the wastewater system shall furnish to the Company all information deemed
essential or appropriate by the Company for the determination of all applicable
wastewater service charges and surcharges. The costs of obtaining such
information shall be borne by such owner of the improved property and/or
customer. The Company reserves the right to review the disposition of customer
wastewaters at any time service is in force.

b. In the event of the failure of the owner and/or customer to provide adequate
information, the Company shall estimate the applicable wastewater service charge
and surcharge based upon available information or until such time as adequate
information is received. There shall be no past rebate of past payment if the owner
and/or customer refusal to provide such information results in overpayment.

SECTION B - Returned Check Charge

A charge of __ ($__.00) will be assessed any time where a check which has been returned to the
Company for payment on account has been returned by the payer’s bank for any reason.

SECTION C - Late Payment Charge

All amounts not paid when due shall accrue a late-payment charge at the rate of ten percent (10%)
if not paid within one hundred and twenty (120) days from the date of billing.

SECTION D - Prohibited Infiltration/Inflow Waters Charge

The owner of an improved property who fails to repair or correct the defects causing
infiltration/inflow waters to flow into a wastewater system within ninety (90) days, after having



received proper notice from the Company, will be assessed a penalty of one hundred dollars
($100.00) per day, until such remedial action is satisfactorily completed.

SECTION E - Failure to Cleanup and Remedy Prohibited Discharges Charge

Failure of the owner of an improved property and/or customer to satisfactorily cleanup and remedy
any prohibited discharge by act or omission, willfully, recklessly, or negligently as characterized
in Part I11, Section F, within twenty-four (24) hours, will result in a penalty of ___ dollars ($__.00),
plus an additional ___ dollars ($__.00) for each day thereafter of non-compliance. The owner
and/or customer shall additionally be responsible for payment of the remedial cleanup costs, as
well as any costs to or damages or losses suffered by the Company as a result of any interference
in operation of the wastewater system.

SECTION F - Connection Permit Application and Building Service Line Inspection Charge

The following charges will be assessed to the owner of an improved property to cover the costs
incidental to the processing of a Connection Permit Application and the inspection of the building
service line following installation: ___ dollars ($__.00) for Plumbing Permit; __ ($__.00) for
Sewer Collection Fee; _ dollars ($__.00) for Inspection Fee; and ___ dollar ($__.00) for
Customers Facilities Inspection Fee. These charges shall be payable when the Connection Permit
Application is filed.

PART Il - DEFINITIONS

The following words and phrases, when used in this tariff shall have the meanings assigned below
unless the context specifically and clearly indicates otherwise:

1. Applicant:  Any person, association, partnership, corporation, society, trust, religious
organization or other group or entity, including municipalities, authorities, school districts,
state or federal governmental agencies and other units of government who has an interest
in improved property located within the service territory, including property owners,
tenants renting under a lease of one year or longer, persons who have entered into an
agreement, or other persons having a similar interest who apply to become a customer of
the Company in accordance with Part I11, Section A of this tariff. The term does not include



10.

11.

a customer who, within sixty (60) days after termination or discontinuance of service, seeks
to transfer service within the service territory or to reinstate service at the same address.

Building Sewer or Lateral: The extension of the building drain from the curb line or
property line to the public sewer or other place of disposal.

Code: The International Codes ™ regulations, subsequent amendments thereto, or any
emergency rule or regulations that the administrative authority having jurisdiction has
lawfully adopted.

Code Official: The officer or other designated authority charged with the administration
and enforcement of the Code, or a duly authorized representative.

Commercial Establishment: Any room, group of rooms, building, or enclosure connected,
directly or indirectly, to the Company’s wastewater system and used or intended for use in
the operation of a business enterprise for the sale and distribution of any product,
commaodity, article, or service.

Commercial Waste: Any and all wastes discharged from a commercial establishment other
than domestic sanitary wastewater.

Commission: The Pennsylvania Public Utility Commission.

Company: Towamencin Township, acting through its properly authorized agents or
employees, each acting with the scope of the duties entrusted to them.

Company Collection Mains: A network of pipes located in public highways, streets, alleys,
or private right-of-ways for the purpose of gathering wastewater from individual structures
or dwellings and conveying the flow to a wastewater pumping or treatment facility.

Company Service Lateral: The pipe or line extending laterally out from the Company
Collection Main that connects to the building service line at the hypothetical or actual curb
line, edge of the right-of-way, or the actual property line.

Customer: A natural person or entity who is an owner of an improved property connected
to the Company’s wastewater system or lessee and who contracts with the Company for or



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

receives wastewater collection, treatment, and/or disposal service whether or not such
contract is in writing.

Customer Service Line: See definition for Building Sewer or Lateral.

Domestic Sanitary Wastewater: Normal water carrying household and toilet wastes
discharged from any improved property.

Dwelling Unit: Any room, group of rooms, house trailer, or other enclosure occupied or
intended for occupancy as a separate business or a separate living quarters by a family or
other group of persons living together or by a person living alone.

Equivalent Dwelling Unit or “EDU”: The unit of measure by which a wastewater service
charge shall be imposed upon each improved property, as determined in Part | of this tariff,
which shall be deemed to constitute the estimated, equivalent amount of domestic sanitary
wastewater discharged by a single-family dwelling unit in a single day. One (1) EDU shall
be equal to two hundred (200) gallons of wastewater per day for a three (3) bedroom
residence.

Extension: An addition to the wastewater collection system to extend service into the
Company’s franchise territory in order to accommodate more than one connection.

Franchise Territory: The land area where the Company has the exclusive right to provide
wastewater service depicted in Exhibit A. The boundaries of this land area were approved
the Commission in an Order dated in accordance with its Certificate of
Public Convenience at Docket No. A-2023-3040661.

Garbage: Solid waste resulting from the domestic and commercial preparation, cooking,
and dispensing of food and from the handling, storage, and sale of produce.

Headworks: The first treatment unit or wet well at the wastewater treatment plant.

Improved Property: Any property within the Company upon which there is erected a
structure intended for continuous or periodic habitation, occupancy, or use by human
beings or animals and from which structure sanitary wastewater and/or commercial or
industrial wastes shall be or may be discharged.

Industrial Establishment: Any improved property, used or intended for use, wholly or in
part, for the manufacturing, processing, cleansing, laundering, or assembling of any



22,

23.

24,

25.

26.

27.

product, commodity, or article, or any other improved property from which wastes, in
addition to domestic sanitary wastewater, shall or may be discharged.

Industrial Waste: Any and all wastes discharged from an industrial establishment other
than domestic sanitary wastewater.

Infiltration: Any groundwater entering the building service lines through defective joints
and cracks in the pipes.

Inflow: Any water discharged into the building service lines from foundation and roof
drains, floor drains, sump pumps, outdoor paved areas, cooling water from air conditioners,
and unpolluted waters from commercial, educational, industrial, and institutional
establishments.

Interference: A discharge, alone or in conjunction with a discharge(s) from other sources,
which:

a. Inhibits or disrupts the wastewater treatment facilities, its treatment processes,
operations, or maintenance activities, or its sludge and resultant ash processes, use,
reuse, recycling, or disposal,

b. Is a clause of a violation of a requirement of the Company’s NPDES permit —
including an increase in the magnitude or duration of a violation — or of the
preventions of biosolids use or disposal in compliance with the following statutory
provisions and regulations or permits issues thereunder — or more stringent State of
local regulations:

I. Section 405 of the Clean Water Act (33 U.S.C.A. § 1345).

ii. The Solid Waste Disposal Act (42 U.S.C.A. 88 6901 — 6987), including
Title 11, more commonly referred to as the Resource Conservation and
Recovery Act of 1976.

iii. Regulations contained in the State’s biosolids management plan prepared
under Subtitle D of the SWDA, the Clean Air Act (42 U.S.C.A. 88 6901 -
6987), the Toxic Substances Control Act (16 U.S.C.A. 88 2601 — 2629),
and the Marine Protection, Research, and Sanctuaries Act of 1972 (16
U.S.C.A. 88 1431 — 1434; 33 U.S.C.A. 88 1401, 1411 — 1421, and 1441 -
1445).

Land Developer: An individual, a partnership, a limited liability company, or a corporation
who acquires nature or unimproved land with no improvements or infrastructure and
improves it with utility connections, roads, earth grading, covenants, and entitlements.

Large Consumer: A customer whose metered or estimated consumption of water or

volume of domestic sanitary wastewater discharged is in excess of __ (__ ) gallons per

calendar quarter in the case of a dwelling unit, and any commercial establishment,

educational establishment, institutional establishment, or industrial establishment,
6



28.

29.

30.

31.

32.

33.

34.

35.
36.

37.

38.

39.

regardless of whether water consumption or volume of domestic sanitary wastewater or
industrial wastes discharged.

Meter: Any device for the purpose of recording water consumption or the volume of
wastewater discharged.

Nonresidential Service: Wastewater service supplied to a commercial establishment,
educational establishment, institutional establishment, industrial establishment, a trailer
park, multi-tenant apartment building, or any customer who purchases wastewater service
from the Company for the purpose of resale.

NPDES Permit: A permit or equivalent document or requirement issues by the United
States Environmental Protection Agency, or if appropriate, by the Pennsylvania
Department of Environmental Protection, to regulate the discharge of pollutants under
Section 402 of the Clean Water Act (33 U.S.C.A. § 1342).

Nuisance: A public nuisance as known in common law or in equity jurisprudence;
whatever is dangerous to human life or detrimental to health.

Owner: A person vested with the ownership, legal or equitable, sole or partial, of any
property located in the Township.

Person: Any individual, partnership, company, association, corporation, or other group or
entity.

Pollutants: Any liquid, solid, or gaseous materials, including but not limited to, dredged
oil, solid waste, incinerator residue, sewage, garbage, sewage sludge, munitions, chemical
wastes, biological materials, radioactive materials, heat, wrecked or discarded equipment,
rock, sand, cellar dirt, municipal, agricultural, commercial and industrial wastes, and
certain characteristics of wastewater.

Premises: Unless otherwise indicated, the residence of the customers.

Properly Shredded Garbage: Garbage that has been shredded to such a degree that all
particles will be carried freely under the flow conditions normally prevailing in the
Company’s collection mains, with no particle greater than one-half (1/2) inch in any
dimension.

Public Utility: Persons or corporations owning or operating equipment or facilities in this
Commonwealth for wastewater collection, treatment, or disposal to the public.

Residential Service: Wastewater service supplied to an individual, single-family
residential dwelling unit, including service provided to a commercial establishment if
concurrent service is provided to a residential dwelling attached thereto. Wastewater
service provided to a hotel or motel is not considered residential service.

Regulatory Agency: Agencies, including but not limited to, the Commission, the
Pennsylvania Department of Environmental Protection, the United States Environmental
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40.

41.

42.

43.

44,

45.

46.

47.

Protection Agency, and the River Basin Commissions, which have authority over the
operations and/or discharges into and/or from the Company’s wastewater treatment
facilities.

Service Territory: Is the actual land area where the Company has collection facilities
available to provide wastewater service.

Sewage: Any substance that contains any of the waste products, excrement, or other
discharge from the bodies of humans or animals, and any noxious or deleterious substance
being harmful or inimical to the public health, or to animal or acquatic life, or to the use of
water for domestic water supply or recreation.

Slug: Any discharge of water, wastewater, or industrial waste which, in concentration of
any given constituent or in quantity of flow exceeds, for any period of duration longer than
fifteen (15) minutes, more than five (5) times the average twenty-four (24) hour
concentration or flows during normal operation.

Street: Any street, road, highway, land, avenue, court, cul-de-sac, alley, public way, or
public square, including such streets as are dedicated to public use.

Storm Water Collection System: A separate network of gutters, ditches, swales, pipes, and
inlets which receives discharges of storm water and/or conveys surface water, subsurface
drainage, or storm water from buildings, grounds, parking lots, streets, etc. but excludes
wastewater.

Tariff: All of the service rates, charges, rules, and regulations issued by the Company,
together with any supplements or revisions thereto, officially approved by the Commission
and contained in this document.

Termination of Service”: Cessation of service, whether temporary or permanent, without
consent of the Customer.

Toxic Substances: Any substances where gaseous, liquid, or solid waste which, when
discharged to the Company’s facilities in sufficient quantities, will be detrimental to any
biological wastewater treatment process, constitute a hazard to human beings or animals,
inhibit aquatic life, or create a hazard to recreation in receiving waters of the effluent from



48.

49.

50.

51.

52.

the wastewater treatment plant, or as defined pursuant to PL 92-500 (Federal Water
Pollution Control Act Amendments of 1972) or its amendments.

Wastes: Any liquid, gaseous, or solid substances or combination thereof which are
discarded, leached, or spilled substances or combination thereof including domestic
sanitary wastewater, but excluding unpolluted, storm, and ground waters.

Wastewater: A combination of the water-carried wastes from an improved property,
together with such ground, surface, and storm water as may be present in Company
collection mains and laterals.

Wastewater Service Charge: The service charge imposed by the Company hereunder, as
amended from time to time, against the owner of each improved property and/or customer,
for the use of the wastewater system, and against the owner of each reserved capacity EDU.

Wastewater System: All facilities, at any particular time, acquired, constructed, operated,
and/or owner by the Company, for collecting, transporting, pumping, treating, and
disposing of wastewater.

Unimproved Property: Any property upon which there exists no structure intended for
continuous or periodic habitation, occupancy, or use by human beings or animals.

PART Ill: RULES AND REGULATIONS

SECTION A — Application for Service

1.

Service Application Required: All applications for service must be in writing on an
Application Form provided by the Company and signed by the owner or owners of the
property to which wastewater service will be provided; except that where a lessee of
property occupies or uses the property under a lease having a fixed term of one (1) year or
longer, the lessee may request service as an applicant. An application for residential
wastewater service shall only be made by an adult occupant whose name appears on the
mortgage, deed, or lease of the property. The Company may, at its sole discretion, require
that the applicant sign a separate contract for service.

Change in Ownership or Tenancy: All applications for service must be made to the
Company upon any change in ownership where the owner of the property is the customer,
or upon any change in the identity of a lessee where the lessee of the property is the
customer. The Company shall have the right to discontinue or otherwise interrupt
wastewater service in accordance with 52 Pa. Code § 56.91, if a new application has not
been made and approved for the new customer.

Acceptance of Application: An application for service shall be considered accepted by the
Company only upon written approval by the Company. The Company may provide service
to the applicant pending formal review and acceptance of the application. The application
may be approved or rejected by the company in accordance with 52 Pa. Code 8§ 56.32,
pertaining to credit standards. The person or persons making the application must sign the
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same, and will be considered the customer(s) under the contract and will be responsible for
all charges and proper observance of the Company’s rules and regulations.

Application Form: An Application for Service form can be obtained at the Company’s
local business office, presently located at 1090 Troxel Road, Lansdale, PA 19446.

Temporary Service: In the case of temporary service for short-term use, the Company may
require the customer to pay all costs of making the Company service lateral connection and
for its removal and/or abandonment after the service has been discontinued, or to pay a
fixed amount in advance to cover such expenses.

SECTION B - Construction and Maintenance of Owner’s Facilities

1.

Building Service Line Connection Permit Requirement: No building service line shall be
connected to the Company’s wastewater system without first obtaining from the Company
a Building Service Line Connection Permit. Application for such permit must be in writing
using the Application for a Connection Permit form provided by the Company and shall be
signed by the owner(s) of the property. This permit only grants permission to connection
to the Company’s wastewater system and shall not be construed as authority to violate,
alter, or set aside any of the provisions of the International Plumbing Code of Pennsylvania
and any other applicable laws or ordinances. The permit is invalid unless the connection
is made within one (1) year of permit issuance.

Building Service Line: The building service line shall be furnished, installed, maintained
in good repair, and replaced, when necessary, by and at the sole expense of the owner. The
Company shall rely on the regulations of the International Plumbing Code for the general
requirements for the erection, installation, alteration, repairs, relocation, replacement,
addition to, use of, and maintenance of the building service line. Connection to the
Company’s wastewater facilities may not occur unless the owner provides written proof
(i.e., a notice of approval issued by the code official) that the building service line passed
the testing and inspection requirements in accordance with Section 107 of the International
Plumbing Code. The Company’s authorized representatives or agents of the Company
shall inspect the physical connection of the building service line with its service lateral
before this work is backfilled.

Owner’s Responsibilities:  All building service lines, connections, cleanouts, traps,
interceptors, separators, and screens furnished by the owner shall be maintained by the
owner in good working order. All pipes, connections, couplings, valves, meters, and
fixtures furnished by the Company and on property owned or leased by the customer shall
be protected properly by the customer. When there is a backup in the premises, the
customer should contact the Company’s office to report the problem. The Company will
dispatch an authorized representative or agent to inspect its facilities to insure that they are
not the cause of the problem and will inform the caller of their findings. This inspection
service is provided free of charge. The owner is responsible for the immediate repair of
any leaks or blockages in the building service line. The Company shall not be liable for
any damage or expense resulting from leaks, stoppages or defective plumbing or from any
other cause occurring to any premises or within any building or structure when such
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damage or expense is found to have resulted from stoppage, damage or defects in the
building service line. The Company shall not be liable for a deficiency or failure of service
when occasioned by an emergency, required repair, or failure from any cause beyond its
control.

Right to Reject and Test: The Company may refuse to connect with any building service
line or furnish service through a service line already connected if such service line is not
properly installed, maintained, tested, repaired or replaced to the satisfaction of the
Company. The Company at any time may request a Gravity Sewer Test be performed on
the building service line, at the sole expense of the owner, whenever it has evidence the
service line is leaking excessively. The leakage is excessive when the groundwater flow
exceed one hundred (100) gallon per inch of nominal diameter per mile of pipe per day.
The Gravity Sewer Test shall be in accordance with Section 312.6 of the International
Plumbing Code.

Individual Building Service Line Requirements: Except as otherwise expressly authorized
by the Company, each individual structure or dwelling shall be served only through a
separate service line connected directly to the Company service lateral, and that this service
line shall not serve any other structure or dwelling. No additional attachment may be made
to any building service line for any purpose without the express written approval of the
Company. The building service line shall not pass through or across any property other
than that to be served.

Connection to Company’s Collection Main or Service Lateral: No connection shall be
made to the Company collection main, or to an existing Company service lateral, or
detachment from it, except under the direction and control of the Company’ authorized
representative or it agent. All such connection shall be the property of the Company and
shall be accessible to it and under its control. The Company will normally furnish, install
and maintain all service laterals from the collection main to the curb, edge of right-of-way
or property line and the connection fitting thereto.

Owner’s Pumping Units: When a pump or ejector is required to use the Company’s system,
it shall be the owner’s responsibility to purchase, install, operate, maintain, trouble-shoot,
repair and replace the unit. The unit shall be designed to conform to the requirements of
Section 712 of the International Plumbing Code.

SECTION C - Discontinuance, Termination, and Restoration of Service

1.

Discontinuance by Exoneration: All requests for exoneration of the Wastewater Service
Charges on the basis of a condition of vacancy existing at an improved property connected
to the wastewater system must be in writing on an Application Form provided by the
Company. When a customer requests exoneration, the following rules shall apply:

a. The owner or owners of the property shall complete and submit an Application for
Exoneration of VVacated Property. The Application forms can be obtained at the
Company’s local business office, presently located at 1090 Troxel Road, Lansdale,
PA 19446.
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A customer who wishes to have service discontinued by exoneration shall prepare
and submit an Application giving at least a three (3) days notice to the Company.
The property shall have been vacated for a period of thirty (30) consecutive
calendar days and all utilities such as water, gas, electricity, cable, etc. must have
been disconnected during this period. In the absence of proper notice, the customer
shall be responsible for all service rendered until the time that the Company shall
have actual or constructive notice of the customer’s intent to discontinue service.
The customer shall not begin to use nor cease to use wastewater service without the
prior written consent of the Company. A customer discontinuing service remains
a customer for purposes of paying a billing service restoration charge pursuant to
Rule 5 of this Section for a period of nine (9) months.

Where a customer requests the restoration of service within six (6) months of
having the service discontinued, the customer shall be subject to monthly minimum
billing for that period.

Termination by Company: Service to the customer may be terminated for good cause,
including, but not limited to, the following:

a.

b.

Making an application for service that contains material misrepresentations;
Failure to repair any known leaks in building service lines;

Connecting, or failure to remove the connection, of any source of storm water,
surface water, ground water, roof runoff, and/or uncontaminated water from air-
conditioning systems, swimming pools, and so forth;

Tampering with any building service line, lateral connection, or installing or
maintaining any unauthorized connection;

Theft of service, which shall include taking service without having made a proper
application for service under Part I1, Section A,

Failure to pay, when due, any charges accruing under this Tariff;

Discharge of any prohibited substance listed in Part Ill, Section F into the
Company’s system;

Failure to allow Company reasonable access to customer’s property to inspect,
investigate, read, sample, notify, maintain, repair, shutoff, etc.;

Receipt by the Company of an order or notice from the United States Department
of Environmental Protection, a health agency, local code enforcement officer, or
other similar authority, to terminate service to the property served on the grounds
of violation of any law or ordinance, or upon notice to the Company from any such
authority that it has ordered an existing violation on the property to be corrected
and that such order has not been complied with; or
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J. Material violation of any provision of this tariff.

Notice: The Company will notify the customer in writing when a condition(s) that warrants
termination is discovered. Notice of termination will be given in such a matter as may be
specified in the Public Utility Code, 66 Pa. C.S. 88 101 et seq.

Timing: Service will be terminated without notice for violations of Rule 2. a., d. and e. of
this Section. A reasonable time will be allowed to investigate, correct or cure the
condition(s) specified when the customer provides written notification to the Company of
a realistic time schedule. A customer who does not notify the Company is subject to
having its service terminated without further notice from Monday through Friday. The
termination of service may also include the termination of water service to the premise.

Restoration of Service:

a. Conditions of Restoration: Whenever service is discontinued by exoneration or
terminated pursuant to Rule 1 or Rule 2 of this Section, service shall be permitted
by the Company only upon the payment by the customer of a billing service
restoration charge, and if service was terminated under Rule 2, the curing of the
problem(s) that gave rise to the termination.

b. Timing: When service to a customer has been terminated and, provided the
Customer has met applicable conditions, the Company shall reconnect service as
follows:

I. Within twenty-four (24) hours for erroneous termination or upon receipt by
the Company of a valid medical certification from the customer;

ii. Within twenty-hour (24) hours for termination occurring after November
30 and before April 1;

ii. Within three (3) days for erroneous terminations requiring street or sidewalk

digging;

v, Within three (3) days from April 1 to November 30 for proper terminations;
and

V. Within seven (7) days for proper terminations requiring street or sidewalk
digging.

SECTION D - Billing and Collection

1.

Issuance of Bills: The Company will bill each customer within fifteen (15) days of the last
day of each billing period.

Billing Due Date: The due date for payment of a bill for nonresidential service shall be no
less than fifteen (15) days from the date of transmittal. The due date for payment of a bill
for residential service shall be no less than twenty (20) days from the date of transmittal.
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If the last day for payment falls on a Saturday, Sunday or bank holiday, or on any day when
the offices of the Company are not open to the general public, the due date shall be extended
to the next business day. Failure to receive a bill shall not relieve the customer from its
payment obligation. The presentation of bills to customers is a matter of accommodation
and not a waiver of this rule. For bills paid by mail, the date of the Postal Service postmark
is considered the payment date.

Late-Payment Charge: All amounts not paid when due shall accrue a late- payment charge.
The Company may not impose a late-payment charge unless payment is received more than
five (5) days after the billing due date.

Change in Billing Address: Where a customer fails to notify the Company of a change in
billing address, the customer shall remain responsible to remit payment by the billing due
date.

Application of Payment: Utility bills rendered by the Company shall include only the
amount due for wastewater service. Where a customer remittance to the Company includes
payment for any non-wastewater services, proceeds will be applied first to pay all
outstanding regulated utility charges.

Return Check Charges: The customer will be responsible for the payment of a charge, for
each time a check presented to the Company for payment on a customer’s utility bill, for
either wastewater or non-wastewater service, if the check is returned by the payer bank for
any reason including, but not limited to, insufficient funds, account closed, payment
stopped, two signatures required, post-dated, stale date, account garnished, or unauthorized
signature. This charge is in addition to any charge, which may be assessed against the
customer by the bank.

Disputed Bills: In the event of a dispute between the customer and the Company with
respect to any bill, the Company will promptly make such investigation as may be required
by the particular case and report the result to the customer. The customer is not obligated
to pay the disputed amount during the pendency of the Company’s investigation. When
the Company has made a report to the customer sustaining the bill as rendered, the customer
shall have fifteen (15) days from the date of such report in which to pay the bill. If the
Company determines that the bill originally rendered is incorrect, the Company will issue
a corrected bill with a new due date for payment. Any amounts received by the Company
in excess of

the amount determined to be due by the Company’s investigation of the dispute shall be
refunded to the customer.

Utility Bill Adjustment Policy for Metered Rate Customers: When a metered customer of
the Company believes they are entitled to relief, they will present their facts in writing to
the Business Office no less than ten (10) days from the date of the bill transmittal. Metered
Rate bill adjustments will only be considered if the disputed monthly usage exceeds $50
over the previous three (3) months average billing. Only under extenuation circumstances,
relief will only be considered for a single month. Metered Rate bill adjustments will only
be considered if the metered usage for the quarter exceeds the previous quarter’s usage by
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20 percent or more. The Company at its discretion may charge a fee of up to $50 to research
the issue and make adjustments to the bill. The customer whose rate is based on domestic
water meter readings must prove the excess water usage did not enter the wastewater
system to be considered for relief. Normal usage such as automobile washing or pool
maintenance will not be considered for relief. The customer must respond to the possible
leak and take corrective action in an expeditious manner as soon as they become aware of
a problem. The customer must present information explaining the corrective action taken
to prevent this problem from occurring again. The Company will notify customers of
exceeding higher than normal meter readings. Any excess usage from neglect or failure to
perform proper maintenance, after being notified by the Company of such maintenance
concerns, will not be considered for relief. In the event a customer challenges the accuracy
of the meter, the process and fee for testing will be as specified at 52 Pa. Code § 65.8.
Meters.

SECTION E - Deposits
1. Residential Customers:

a. New Applicants — The Company will provide service without requiring a deposit
unless the applicant was terminated for nonpayment within the prior twelve (12)
months or has an unpaid balance for prior service from the Company. The amount
of the deposit will not be greater than an estimated average bill for one (1) billing
period plus the estimated bill for one (1) additional month’s service.

b. Existing Customers — If a customer has paid late on two (2) consecutive occasions
or a total of three (3) times within the prior twelve (12) month period, the Company
may send a letter informing the customer that a deposit may be required if another
late payment is received within the next twelve (12) months. An existing customer
may be required to pay a deposit as a condition to having service restored after
termination for non-payment or for failure to comply with a payment agreement.
The amount of the deposit will not be greater than an estimated average bill for one
(1) billing period plus the estimated bill for one (1) additional month’s service.

C. Deposit Refunds and Interest — A deposit will be refunded if service is discontinued
and the final bill is paid or if the customer has paid the bills for the prior twelve
(12) month period without having been late on more than two (2) occasions and is
not currently delinquent. Interest on deposits will be paid at the rate governed by
52 Pa. Code 8 56.57. Interest rate. On deposits held for more than a year, the
Company will pay to the depositor, at the end of each calendar year, the interest
accrued thereon.

2. Nonresidential Customers:

a. New Applicants — A deposit may be required from any new applicant who does not
have prior satisfactory credit history with the Company. The amount of the deposit
will not be greater than an estimated average bill for one (1) billing period plus the
estimated bill for one (1) additional month’s service.
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Existing Customers — Deposit requirements for existing nonresidential customers
shall be as established for residential customers in Rule 1 of this Section.

Deposit Refunds and Interest — A deposit will be refunded if the customer pays all
bills on time over a twelve (12) month period or if service is discontinued and the
final bill has been paid. There will be no interest paid on deposits for nonresidential
accounts.

SECTION F — Wastewater Control Regulations

1. General Prohibitions:

a.

No customer shall introduce or cause to be introduced into the wastewater system
any pollutant or wastewater that causes a pass through or interference. This applies
to all customers whether or not they are subject to categorical pretreatment
standards or any other National, State or local pretreatment standards or
requirements.

No storm water, surface water, ground water, artesian well water, roof runoff,
subsurface drainage, swimming pool drainage, condensate, deionized water, non-
contact cooling water, and other uncontaminated water unless specifically
authorized in writing from the Company shall be admitted. The use of
uncontaminated water to dilute other contaminated wastewater to comply with
established limitations shall be prohibited.

2. Prohibited Wastewater Discharges: No person shall cause or permit to be discharged into
the Company’s wastewater system any pollutants, substances, or wastewater having any of
the following characteristics:

a.

Wastewater containing any gasoline, benzene, naphtha, fuel oil or other explosive
liquids, solids or gases which by reason of their nature or quality may cause a fire
or explosion, or be in any other way injurious to persons, the structures, or
equipment of the wastewater system, or its operation2.

Wastewater, either liquid or vapor, having a temperature higher than 50° C (122°
F). When higher temperatures exist, cooling methods shall be subject to the review
and approval by the Company. In no case will discharged wastewater be allowed
to cause the temperature of the wastewater at the headworks of the treatment plant
to exceed 40° C (104° F).

Wastewater having a pH lower than five point zero (5.0) or higher than ten point
five (10.5) standard units, or having any corrosive properties capable of causing

2 All users of the system shall refer to NFPA 328, entitled “Recommended Practices for the Control of Flammable and
Combustible Liquids and Gases in Manholes, Sewers, and Similar Underground Structures.”, prepared by the National
Fire Protection Association, Inc., for the proper approaches relating to the problem of fire and explosive hazards.
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damage or hazards to structures, equipment or personnel, or interferes with the
proper operation of the wastewater system.

Wastewater containing noxious or malodorous gases or substances which, either
singly or by interaction with other wastewater or other pollutants, is likely in the
opinion of the Company to create a public nuisance or hazard to life, or prevent
entry into the Company collection mains for their maintenance or repair.

Wastewater containing ashes, cinders, sand, litter, mud, straw, shavings, metal,
glass, tar, rubber, plastics, wood, bottles, cans, utensils, shoes, rags, clothing,
undergarments, hand towels, cotton, wool, or other fibers, chemical or paint
residues, feathers, hair and fleshing, bone, entrails, whole blood, paunch, manure,
butcher’s offal, lime slurry or any other solid or viscous material of such character
or in such quantity as in the opinion of the Company may cause an obstruction to
the flow in the Company collection mains or otherwise interferes with the proper
operation of the wastewater system.

Wastewater containing any food waste that has not been property shredded by
household type garbage grinder. The installation and operation of any garbage
grinder equipped with a motor of one (1-hp) horsepower or greater shall be subject
to the review and approval by the Company.

Wastewater containing solids of such character and quantity that special and
unusual attention is required for their handling.

Wastewater containing any pollutants or substances which may affect the effluent
and may cause violation of the National Pollutant Discharge Elimination System
Permit.

Wastewater containing pollutants or substances detrimental to the operation of the
Company’s wastewater treatment plant and/or collection mains causing erosion,
corrosion or deterioration to the pipes, equipment and structures.

Wastewater containing fat, wax, grease, tar or oil of petroleum origin, whether
emulsified or not, in excess of one hundred (100) mg/l, or petroleum oil, non-
biodegradable cutting oil or petroleum products of mineral oil origin in amounts
that will cause interference or pass-through at the wastewater treatment facilities.

Wastewater containing more than ten (10) mg/l of any of the following gases:
hydrogen sulfide, sulfur dioxide, nitrous oxide, or any of the halogens.

Wastewater containing toxic or poisonous pollutants or substances, in a sufficient
quantity to injure or interfere with any wastewater treatment process, constitute a
hazard to humans or animals, or create any hazard in the Company collection mains.
Toxic pollutants or substances shall include, but not be limited to wastewater
containing cyanide, chromium, cadmium, mercury, copper, nickel, or materials
listed as hazardous materials.
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Wastewater containing any pollutant or substance which may cause the wastewater
treatment process to be in noncompliance with biosolids use, recycling or disposal
criteria pursuant to guidelines or regulations developed under Section 405 of the
Federal Act, the Clean Air Act or criteria for biosolids management and disposal
developed by the Department of Environmental Protection.

Wastewater containing any isotopes or other radioactive materials.

Wastewater containing any color which may not be removed in the wastewater
treatment process.

Wastewater containing any pollutants or substances, including conventional
pollutants or substances released at a flow rate and/or concentration that may cause
interference with the operation of the wastewater system.

Wastewater containing pollutants or substances which may solidify or become
viscous at temperatures between 0° C (32° F) or 60° C (104° F).

Wastewater containing pollutants or substances that alone or in combination may
result in the release of toxic gases, vapors, or fumes in a quantity that will cause
acute worker’s health and safety problems.

Sampling and Analysis:

a.

Where, in the opinion of the Company, a significant amount of wastewater is
involved, the customer shall install, as part of the building service line, a manhole
for the purpose of sampling, measurement, and observation of the discharge. The
manhole will be constructed according to Company specifications and in a manner
that insures accessibility at all times.

All measurements, sampling, testing and analyses of the characteristics of waters
and wastewaters to which reference is made in the Rules and Regulations of the
Company, shall be determined in accordance with 40 CFR Part 136.

All inspections, measurements, sampling, testing and analyses deemed by the
Company to be necessary under this Section or any other part of the Rules and
Regulations of the Company, shall be done by the Company or its agents,
employees or contractors. If the inspections, sampling, measurements, testing
and/or analyses determine that a customer has created a situation which is in
violation of any statute, ordinance, rule or regulation, then the customer shall be
required to pay all costs incurred in remedying the situation. Otherwise, the costs
involved are to be borne by the Company. Costs assessed against a customer
pursuant to this Section, shall be in addition to any other fees charged by the
Company. The costs shall be payable within thirty (30) days of presentation of an
invoice to the customer at their current billing address.
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d. Where the Company deems it advisable, it may require any customer discharging
wastewater to install and maintain, at his or her own expense, in a manner approved
by the Company or its representative, a metering device to continuously measure
and record the flow of the wastewater so discharged. The customer shall have
ninety (90) days from the date of notice to comply with the Company’s directive.

Disposal of Wastes from Holding and Septic Tanks or Cesspools: No person shall dispose
of wastes from holding and septic tanks, cesspools, or other such sources of domestic waste
to the Company’s wastewater system, except as designated by the Company.

Penalties: The Company reserves the right to deny wastewater service for violation of any
provision of these regulations, subject to PUC rules and regulations.

Damage to System and Indemnification: In the event of any damage to the Company’s
wastewater system caused by a customer, such damage shall be immediately reported to
the Company and said customer shall reimburse Company for the costs of repairs.

Emergency Termination of Service: If a violation consists of the discharge of an explosive
or flammable material or any other material which is highly toxic or creates a toxic gas so
that there is imminent danger to the personnel, property or treatment process of the
Company, or to the public or the environment, then the Company shall take whatever action
IS necessary to halt service and to protect the life and property.

SECTION G - Service Continuity

1.

Regularity of Service: The Company may, at any time, interrupt service in case of accident
or for the purpose of making connections, alterations, repairs or changes, or for other
reasons. The Company will, pursuant to Commission regulations at 52 Pa. Code § 67.1
and as circumstances permit, notify customers to be affected by service interruptions. The
Company reserves the right to restrict the use of wastewater collection service whenever
the public welfare may require it.

Liability for Damages:

a. Limitation of Damages for Service Interruptions — The Company’s liability to a
customer for any loss or damage from any excess or deficiency in the wastewater
collection service due to any cause other than willful misconduct or negligence by
the Company, its employees or agents shall be limited to an amount no more than
the customer charge or minimum bill for the period in question. The Company will
undertake to use reasonable care and diligence in order to prevent and avoid
interruptions in service, but cannot and does not guarantee that such will not occur.

b. Responsibility for Owner’s and Customer’s Facilities—The Company shall not be
liable for any loss or damage caused by reason of any breaks, leaks, stoppages or
other defects in a building service line, pipes, joints, fixtures or other installations
except where the expense or damage is a result of the negligence or willful
misconduct of the Company, its employees or agents.
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SECTION H — Waiver

The Company may, at its sole discretion, waive any of the Rules contained herein that operate for
the benefit of the Company; provided, that no such waiver will be valid unless in writing and
signed by an authorized representative of the Company, and provided that no waiver will be
allowed where the waiver would constitute a violation of the Public Utility Code, the regulations
of the Commission or of any other applicable statute, law or regulation.

SECTION I — Amendment of Commission Regulations

Whenever Commission regulations in Title 52 of the Pennsylvania Code are duly amended in such
a way as would produce a difference between Commission regulations and this tariff, this tariff is
deemed to be amended so as to be consistent with the amendments to the regulations, except that
if application of the amendment to Title 52 is discretionary, this tariff will remain unchanged.

SECTION J — Industrial and Commercial Establishment Service Limitations

The United States Environmental Protection Agency Regional Administrator has not determined
that the Company needs a Pretreatment Program meeting the criteria established in Title 40 Code
of Federal Regulations (CFR) Part 403. Therefore, the Company’s NPDES permit currently does
not required it to administer an approved Pretreatment Program to control the discharges from non-
domestic sources. All industrial and commercial waste proposed for discharge into the Company’s
system shall be studied to determine the degree of pretreatment, if any, necessary in order that the
waste will not adversely affect the collection system and/or the wastewater treatment facilities.
The Company will have the authority to properly control any waste discharge into its system by
regulating the rate of any waste discharge, by requiring necessary equalization and/or pretreatment,
and by excluding certain waste, if necessary, to protect the integrity of the system.

1. Customer Limitations: No commercial or industrial waste, whether pretreated or not, may
be discharged without prior written authorization from the Company. Customers
specifically agree that service applies exclusively for domestic sanitary wastewater. If any
customer discharges industrial or commercial waste that:

a. the existing wastewater treatment plant is unable to satisfactorily treat;

b. is not in compliance with discharge permit standards, disrupts the normal
functioning of the existing wastewater treatment plant;

C. is more costly to treat than typical domestic sanitary wastewater; or

d. requires the utilization of more wastewater treatment plant capacity per gallon of
effluent than that required by average typical domestic sanitary wastewater, then;

the customer shall provide, at the customer’s own expense, such primary
treatment as may be necessary before such waste is discharged into the
Company mains.
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2. Company Limitations: The Company will not be liable nor bound to increase wastewater
treatment plant capacity and/or operations to accommodate industrial or commercial waste.

3. Specific Dangers: In general, any waste will be considered harmful to the Company
wastewater system if it may cause any of the following damaging effects:

a. chemical reaction either directly or indirectly with the materials of construction of
the system in such a manner as to impair the strength or durability of the structures;

b. mechanical action that will destroy the structures;

C. restriction of the hydraulic capacity of the structures or system;

d. restriction of the normal inspection or maintenance of the structures or
system;

e. danger to public health and safety; or

f. obnoxious condition contrary to public interest

SECTION K - Privilege to Investigate / Right of Access

The Company’s authorized representatives or agents of the Company shall have the right to access
and/or enter at all reasonable hours, the customer’s private property including the access to all
parts of any premise connected to the system, for the purpose of examining and inspecting
connections and fixtures, including the water and/or wastewater metering arrangement, or for
disconnecting service for any proper cause. The inspections of premises will occur on a regular
basis. The inspection of nonresidential customers may also occur at any hour the facility is in
operation to aid in compliance monitoring.

SECTION L - Rule Variance

No employee of the Company can vary these Rules and Regulations, and no authorized
representatives, agent or employee of the Company can bind it by any agreement or representation
except when authorized in writing by the Company.

The End.
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COMMONWEALTH OF PENNSYLVANIA
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

IN RE: APPLICATION OF DOCKET A-2023-3040661
TOWAMENCIN TOWNSHIP,
PURSUANT TO 66 PA. C.S. § 1102(A),
FOR A CERTIFICATE OF PUBLIC
CONVENIENCE TO OFFER,
FURNISH, RENDER, AND SUPPLY
WASTEWATER SERVICE TO THE
PUBLIC IN CERTAIN PORTIONS OF
WORCESTER TOWNSHIP, LOWER
SALFORD TOWNSHIP, FRANCONIA
TOWNSHIP AND LANSDALE
BOROUGH, ALL IN MONTGOMERY
COUNTY, PENNSYLVANIA

TOWAMENCIN TOWNSHIP
STATEMENT NO. 4

DIRECT TESTIMONY OF
CRAIG FORWOOD
LOWER SALFORD TOWNSHIP AUTHORITY
With Regard To
Towamencin Township’s Provision of Wastewater Collection and Conveyance Services to
Customers Located in Lower Salford Township and the Benefits of Continuing Those

Operations

August 14, 2023
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TOWAMENCIN TOWNSHIP, MONTGOMERY COUNTY
DIRECT TESTIMONY OF CRAIG FORWOOD

INTRODUCTION

Please state your name and business address.
My name is Craig Forwood. My current business address is: Lower Salford Township

Authority, 57 Main Street, Harleysville, PA 19438.

Are you serving as Operations Manager for Lower Salford Township Authority
which handles the wastewater system in Lower Salford Township?
Yes. I am the Operations Manager for the Lower Salford Authority which oversees the

public sanitary sewer system within Lower Salford Township.

Please provide a brief description of your education and work experience.

I have a Bachelor of Science in Civil Engineering from Old Dominion University and
have a professional Engineering License and Wastewater Operations License. I have
worked for the Lower Salford Township Authority for the last 14 years. Prior to that I
spent 5 years working for a water authority and 10 years as a consultant and municipal

engineer.

On whose behalf are you testifying in this proceeding?

My testimony is on behalf of Towamencin Township and in support of the application nunc
pro tunc of Towamencin Township for a certificate of public convenience to continue to
provide wastewater collection and conveyance services to its customers located in Lower

Salford Township.

123368079-4
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TOWAMENCIN TOWNSHIP, MONTGOMERY COUNTY
DIRECT TESTIMONY OF CRAIG FORWOOD

Q. What is the purpose of your direct testimony? Please summarize the key points.

The purpose of my testimony is (1) to provide a description of the services provided by
Towamencin to residents of Lower Salford Township, and (2) the hardship that would
result to those customers residing in Lower Salford Township if the present application is
denied, and if the denial of that application resulted in the inability of Towamencin to

continue to provide wastewater services to those customers in Lower Salford Township.

Q. Please describe the benefits of the Proposed Certificate to the Lower Salford

Township residents who receive wastewater service from Towamencin.

A. Towamencin Township currently provides wastewater treatment services directly to 21

customers in Lower Salford Township, most of whom are billed directly by Towamencin.
Towamencin began providing such service to customers in Lower Salford in the late
1980s all due to their proximity to Towamencin’s sewer mains. In addition to these
customers in Lower Salford mentioned above, Towamencin provides wastewater service
to the Lower Salford Township Authority under a bulk contract by and among
Towamencin Township, Lower Salford Township and Lower Salford Township
Authority, attached and incorporated by reference as Exhibit 5.

Granting the proposed Certificate of Public Convenience will allow Towamencin to
continue to provide wastewater service to the existing customers in Lower Salford. This
continued relationship is desired by the customers and by Lower Salford Township
Authority which handles sewer service for Lower Salford Township, and is essential to

avoid disruption of service and/or significant expense being incurred by the customers.

Q. Please explain how denial of this application would adversely affect the customers

presently being served by Towamencin.
3
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TOWAMENCIN TOWNSHIP, MONTGOMERY COUNTY
DIRECT TESTIMONY OF CRAIG FORWOOD

If Towamencin were prohibited from providing continued service to these customers, the
customers would be confronted with the need to obtain alternative sources of wastewater
treatment, or to rely on newly-installed septic systems.

These customers would have to pay for necessary approvals, engineering, construction of
a line extension, etc. in order to obtain sewer for their properties from Lower Salford
Authority or alternatively they would have to obtain necessary approvals and then install
on-lot systems. On-lot systems would only be possible if the conditions on the property
permit such systems, i.e. the property is large enough and the soils perc. Both the
extension of sewer lines and the on-lot systems would cost tens of thousands of dollars in

expense per customer and likely not feasible for all of the customers.

Do you believe that the Application provides affirmative public benefits and is in the
public interest?

Yes. For the reasons set forth above, I believe that the Application provides substantial
affirmative public benefits and is in the public interest. I urge the Commission to promptly

approve the Application.

Does this conclude your direct testimony?

Yes, it does.

123368079-4



COMMONWEALTH OF PENNSYLVANIA
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re: Application of Pennsylvania-American Docket Nos. A-2023-3039900 et al.
Water Company under Sections 1102(a) and
1329 of the Pennsylvania Public Utility Code,
66 Pa C.S. §§ 1102(a) and 1329, for approval
of (1) the transfer, by sale, to Pennsylvania-
American Water Company, of substantially all
of the assets, properties and rights related to the
wastewater collection and treatment system
owned and operated by Towamencin
Township and Towamencin Municipal
Authority, and (2) the rights of Pennsylvania-
American Water Company to begin to offer or
furnish wastewater service to the public in the
Township of Towamencin, portions of the
Townships of Lower Salford, Franconia and
Worcester and the Borough of Lansdale, all in
Montgomery County, Pennsylvania

VERIFICATION
I, Craig Forwood, hereby state that the facts set forth in my Direct Testimony are true and
correct to the best of my knowledge, information, and belief and that I expect to be able to prove
the same at a hearing held in this matter. I understand that the statements herein are made subject

to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

Dated: 8/“ /ZOZZ é\ﬁ Zék

CRAIG RORWOOD

123378339-1



COMMONWEALTH OF PENNSYLVANIA
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

IN RE: APPLICATION OF DOCKET A-2023-3040661
TOWAMENCIN TOWNSHIP,
PURSUANT TO 66 PA. C.S. § 1102(A),
FOR A CERTIFICATE OF PUBLIC
CONVENIENCE TO OFFER,
FURNISH, RENDER, AND SUPPLY
WASTEWATER SERVICE TO THE
PUBLIC IN CERTAIN PORTIONS OF
WORCESTER TOWNSHIP, LOWER
SALFORD TOWNSHIP, FRANCONIA
TOWNSHIP AND LANSDALE
BOROUGH, ALL IN MONTGOMERY
COUNTY, PENNSYLVANIA

CERTIFICATE OF SERVICE

I hereby certify that I have this date, August 14, 2023, served a true copy of the written

direct testimony of Craig Forwood upon the parties in the case, listed below:

Administrative Law Judge Darlene Heep Ms. Shalea Delvillar
Pennsylvania Public Utility Commission Pennsylvania Public Utility Commission
Office of Administrative Law Judge Legal Assistant to ALJ Heep
801 Market Street, Suite 4063 801 Market Street, Suite 4063
Philadelphia, PA 19107 Philadelphia, PA 19107
dhee a.gov sdelvillar@pa.gov
via email via email
Richard Kanaskie, Esquire Gregory Guilford, Esquire
Bureau of Investigation and Enforcement 1 Vine Street
Pennsylvania Public Utility Commission Suite 201
400 North Street Lansdale, PA 19446
Harrisburg, PA 17105 greg(@gsglaw.com
rkanaskie@pa.gov via email

via PUC eService and email

123378565-1
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Towamencin Township
Docket No. A-2023-3040661
Statement CF-1
Exhibit T-5
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TRANSPORTATION AND TREATMENT CAPACITY AGREEMENT

. THIS AGREEMENT, made this 16 ™ day of SeyTesbesz, 1989
between TOWAMENCIN TOWNSHIP (hereinafter “Township“), the UPPER

GWYNEDD-TOWAMENCIN MUNICIPAL AUTHORITY (hereinafter *“Authority"),

LOWER SALFORD TOWNSHIP AUTHORITY (hereinafter "LSTA*) and LOWER

SALFORD TOWNSHIP (hereinafter "LST");

WITNESSETH

WHEkEAS, Township is a body corporate andﬁpolitic,'
organized and existing under the provisions of the second-class
township code, and leases from Authority a sanitary sewer
collection system and appurtenances thereto; and

WHEREAS, Authority ié a municipal corporation, 6rganized
and existing under the provisions of the Pennsylvania Mgnicipality'
Authorities Act, which owns and operates a'sanitary sewage
treatment plant and Skippack Creek Pumping Station located within
Township; and‘ - p

WHEREAS, LSTA is a municipal corporation;organized and
existing undér the provisions of the Pénnsylvania Municipality
Authorities Act which desires to purchase transportation and
treatment capacity in the collection system, treatment plant and
Skippack Creek Pumping Station located within Township; and

WHEREAS, LST is a body corporate and politic, organized

and existing in accordance with the provisions of the second-class

oe/q}éé%h




township code, which is responsible for enacting Ordinances and
Resolutions relating to the_method in which sanitary sewer service
will be provided within LST to LSTA customers; and

WHEREAS, LSTA is desirous of connecting to Township's
collection system and obtaining capacity in Authority's

plant; and
WHEREAS, the parties are desirous of setting forth the
terms and conditions under which LSTA will purchase transportation
and treatment capacity from Township and Authority. |
NOW, THEREFORE, in consideration of the‘premises

contained herein, and intending to be legally bound hereby, the

‘parties agree as follows:

SECTION 1 - DEFINITIONS

Average Daily Flow means the arlthmetlc mean of daily

flow measurements taken over a calendar month.

Capacity means the amount of sewage flow available for
use by LSTA in the collection system leased by_Township and the
Plant owned and operated'by Anthority. Capacity shall be measured
by using a three (3)bmonth maximum.running average.

Collectlon System means the entire system of sewer pipes

and all related fac111t1es W1th1n the jurlsdlctlon of each party

referred to which are designed, constructed and used to transport

Domestic Sewage and/or Industrlal Waste (collectlvely hereln

called "Sewage“) to the»Plant.

Consulting Engineer means an engineer or engineering

firm, registered and qualified to pass on sewage engineering

2
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questions, employed from time to time by the party to whom
reference is made in connection with such term.'

Domestic Sewage means sewage waste consisting of the

normal, watei-carried, household and toilet waste from

residences, business buildings and institutions.

Equivalent Dwelling Units (EDU) - Two Hundred and Eighty

(280) gallons per day of sewage flow and BOD and suspended solid

levels not exceeding two hundred and fifty (250) mg/l

Operations, Maintenance and Administration Charges

means, in respect of a particular period of time, all costs and
expenses necessarily incurred by Authority in connection with the
operation, administration, and maintenance of the Skippack Creek
Pumping Station and-the meteiing»facility constructed for the
purpose of measuring flows from the LSTA system to the Township
system which are properly chargeable the;eto under'sound municipal
accounting practices.

Plant means the Sanitary Sewage Treatment Plant owﬂed
and operated by Authority located within Township from which LSTA
desires to purchase capacity.

Sewage means a substance that contains the waste
products or excrement or other discharge from the bodies of human

beings or animals and noxious or deleterious substances being

. harmful or inimical to the- public health, ‘or to animal or aquatic

life, or to the use of water for domestic water supply or for

recreation, or which constitutes pollution under the Clean Streams

Law.
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skippack Creek Pumping Station means a recently

constructed facility located at the intersection of Rittenhouse
and 0ld Forty Foot Roads in Township which receives and
gubsequently transports sewage through Township's collection

system to Authority's Plant.

SECTION 2 - PURCHASE OF CAPACITY

A. Subject to the terms and conditions set forth
herein, Township and Authority hereby agree to sell and LSTA
agrees to purchase 500,000 gallons per day of capacity (1,786
EDU's) in Township's collection system and Author{tf's Skippaek

- Creek Pumplng Station and Treatment plant. It is understood that'
capacity is not guaranteed by the Authority until such time as the
pproprlate payment is made. It is anticipated that capacity will
pe drawn down by Lower Salford on an EDU basis as follows:
(1) Five Hundred and Thirty-six-(536) EDU‘s

immediately upon execution of this Agreement;

(ii) An additional Five Hundred and Thirty-five
<

(535) EDU's within two years of the date of this Agreement; 3f.3'ﬂtj

(111) An. add1t10nal Seven Hundrednand Fifteen (715)

EDU's within ten years of the date of this Agreement.

B. LSTA agrees to provxde Townshxp and Authorlty with

t 1east thirty (30) days written notlce prlor to its intention to

draw down EDU'S under this Agreement.' The rights of LSTA to

purchase capacity under this Agreement shall expire when the first

A

of the following events shall occur.

4
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(i) The expiration of ten years from the date of
thistgreement; ‘ '

(ii) Sixty (60) days after receiving written notice
from Authority that three months' max1mum running average flows at
the Plant have reachgs\fhfnf_g;E”:?LSTA will forfeit the right to

purchase capaclty under this Agreement as to any EDU's for Whlch

payment has not been made prior to the occurrence of either of the

aforesaid events.

| c. The parties recogniée'that certain weather
conditions will influence flows into the system. LSTA shall be
entitled to the sane relatlve increase in flows, ie., the same
ratio of wet weather to average daily dry weather flows, as

experienced by the Treatment Plant. Peak flows from the LSTA

system in excess of the ratio will not be permitted.

SECTION 3 - PAYMENT OF PURCHASE PRICE

;“Payment for the additional EDU's contemplated by this Agreement -

LSTA agrees to pay Township a connectlon fee of Nlne

W

Hundred and Twenty Dollars ($920 00) for each EDU of capacity C}
purchased. LSTA agrees. to pay Authorlty a capital contribution of':“i
Three Thousand Nlne Hundred Dollars ($3,900. 00) for each EDU of i}i,
capacity purchased. Payment for 536 EDU's shall be made to
Township and Autnority within ninety (90) days following DER 537
Plan approval and issuance of the permit authorlzlng the tie-in. N
shall be made within sixty (60) days after LSTA provides Township //

and Authority with written notice of LSTA's intention to purchase /

same.




SECTION 4 - ADJUSTMENT OF PURCHASE PRICE

Because LSTA is not immediately paying ih'fuli for the
capacity it is purchasing pursuant to this Agreement, Township and
Authority have the right to adjust the purchase price to LSTA to
an amoupt equal to the connection fee or capital contribution
being charged to residents of Township. Township.and Authority
agree to provide sixty (60) days written notice to LSTA of the
date on which the purchase price will be adjusted. Upon receipt
of notice, and prior.to the price adjustment date, LSTA shall have
the option to pay for some or all of the EDU's at the price in
effectjprior to the purchase price adjustment date. Any EDU's for
which no payment has been made on or before the tenth anniversary
date of thie Agreement or sixty (60) days after receiving
notification from the Authority that three month maximum running
average flows at the Plant have reached 5.5 m.g.d., whichever

occurs first, shall be forfeited.

SECTION 5 - LSTA CONNECTION

Township, Authority and LSTA agree that LSTA shall be
permitted to connect to Township's Collection System at a point
- adjacent to LSTA's ﬂainland Puﬁping Station. Township and
Authority agree to prov1de, at no cost to LSTA, those easements or

. rlghts of-way necessary to allow the LSTA connectlon. LSTA agrees.

to provide Townshlp and Authorlty Englneers with Plans for the
proposed connection which shall be subject to sald Engineers'’

approval, which shall not be unreasonably withheld.
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SECTION 6 - MEASURING FLOWS

The parties agreeithaf sewage flows will be measured by -
a sewage flow meter, w1th recordlng and totallzing elements, whlch
along with approprlate sampllng devices, will be installed at or
near any p01nt of LSTA's connectlon to Township's system. The
meter, meter pit and meter chamber shall be designed constructed

and installed by LSTA, at its sole expense, subject to Township

"and Authorlty Engineers' apprqval,’whlch snall not pe unreasonably

withheld. Authority will obtain certifications and calibrations
of the meter. The Authority will operate and maintain the meter.
ﬁSTA has the right to inspect the meter pit at all times, and
Authority will provide copies of flow charts to LSTA.

The parties agree that the flow metering device will be

‘maintained in a satisfactory state of repair at all times in order

to ensure that an accurate record of the flow from the LSTA's

'collection system is maintained. Authority will cause the meter

to be calibrated annually, or as ieasonably necessary to maintain
the accuracy of the meter, by a person or firm capable of
certifying the meter calibration in question. A copy of the
certified calibration report shall be provided to Township and
LSTA. The costs of operating and maintaining the meter pit‘and
metering device, including the costs cf calibration, shall be
borne‘solelj by. LSTA.

In the enent of a malfunction of any meter, the parties

will agree upon an estimated flow during the period of

08/03/.;;7"




" time, in Township. The current rate is Two Dollars ($2.00) per

g

total flow to the pumping station is the denominator.

‘the balance of capacity will be utilized to assure Township and

malfunctioh.‘ All meter readings will be adjusted, as agreed by

the parties, based upon rainfall data and peaking factors

SECTION 7 - TREATMENT AND PUMP STATION CHARGES

LSTA agrees to pay Authority treatment charges equal to

the non—res1dentlal sewer rental rate in effect from time to

thousand gallons of flow. In addition, LSTA agrees to pay
Authority a pro-rata cost of the operatlon and malntenance charges
of the Sklppack Creek Pump Station. LSTA's costs shall be ﬂJCA:ﬁA

determined by multiplying the actual operations and maintenance

ostg by a fraction where the LSTA flow is the numerator and theﬁflf,ﬁ
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SECTION 8 - EXCESS FLOWS T s

LSTA shall be permitted to discharge Average Dally Flows
equal to the number of EDU's for which connection fees and
capital contributions have been paid. If LSTA Average Daily Flows
reach ninety percent (90%) of the capacity for which it has paid,
LSTA agrees to elther purchase additional capacity pursuant to
this Agreement, under take negotiations to purchase additional
capacity, submit a plan for inflow/infiltration identification and

reduction (if conditions dictate) or submit a Plan indicating how

Authority that the LSTA capacity will not be exceeded.
In the event LSTA exceeds its permissible Average Daily

Flow due to inflow and infiltration problems which could be cost

08/08
10848
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effectively resolved but for the refusal of LSTA to do se, and the
parties cannot agree to an alternate method of resolving the
excessive flow problem, UGTMA shall have the right to either

(a) undertake the required repairs and invoice LSTA for the coét
of same; or (b) assess LSTA additional capital contribution and

connection fees for the number of EDU‘s by which LSTA exceeds its

permissible capacity.

SECTION S8 - COLLECTION SYSTEM

The design, location and area of service of each party's
Collection System shall remain and be wholly within its own
discretion and control. Each party agrees that it will operate
its Collection System continuously in comp}ianée with all present
or future laws and governmental regulations, will maintain the
same in a.state of good repair, and will make all renewals,
replacements and ordinary improvements necessary to maintain

adeguate service.

SECTION 10 - ENACTMENT OF ORDINANCES, RESOLUTIONS AND REGULATIONS

LST agrees that it will enact an Ordinance which
contains provisions .at least as stringent as Township Ordinance
84.6 and subsequentJupdatesithereto ieleting to sewage
pfetreatment, sewage surcharges, prohibition.of_the discharge of
certain substances into the Collection System, and prohibition of"
the discharge of an§ sewaée prohibited'by‘any regulation of the
Pennsylvania Department of Environmental Resources, the United
States Environmental Protection Agency or any applicable state,

federal or other regulatory body. LST and LSTA agree that

9
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Authority shall be delegated enforcement ability With regard to
enforcement of sewage pretreatment matters and shall be permitted
to bill any strength surcharges directly to LSTA customers
.discharging to the system tributary to Authority s-Treatment
vPlant. . ) . | :
. LST and Township agree that they willgadopt abpropriate
Amendments to their respeotive‘537 Plans to allow for the
acquisition of capacity by LSTA contemplated by this Agreement.
LST agrees to provide Authority with copies of all Planning
Modules approved by LST which will resalt in the discharge of
flows to Authority's Treatment Plant. 'LSTA agrees to provide
Autﬁority with copies of all sewer connection permit which will
result in the discharge of flows to Authority's Treatment ?1aat.
All parties agree to adopt those Regulations and Resolutions which
are required to give effect to the terms and conditions'of this
Agreement. Prior to submittiag any 537 Plan Amendments, Revisions
or Supplements which will affect the physical facilities tributary
to the interconnection with Township's system to DER, LST agrees
to provide same to Township and Authority for their review and

comment.

SECTION 11 - EXAMINATION OF RECORDS AND FACILITIES

The physical faczlities of the 1nterconnection and the

“Authority 's records of the operation of same shall be open and
available at all reasonable times to LST and LSTA as well as to
its agents, employees and representatives. Each party may examine
and inspect the other's facilities and records relating to the
interconnection, and Authority may make periodic tests and

10
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measurements of sewage quality and flow in and from the LSTA

Collection System tributary to the interconnection. Each party

shall provide any relevant information requested by the other

party.

SECTION 12 - ARBITRATION

Any disputes arising under this Agreement in connection
with the construction or interpretation of the Agreement or the
performance or breach of any term or condition of this Agreement
may be submitted to arbitration by either party filing a written
demand with the other party and with the President Judge of the
Court of Common Pleas of Montgomery County. The President Judge,
upon the rgquegf of either party, shall select one Arbitrator to
hear and deciderany said dispute or disputes. The decision of the
Arbitrator shall be binding upon the parties. The Arbitrator's
fees and costs shall be borne equally by each party. In the event
the President Judge of the Common Pleas of Montgomery County
refuses to appoint an Arbitfﬁtor, the parties agree to submit the
matter to the American Arbitration Association for resolution in
accordance with the Expedited Procedpxes of Construction
Arbitration as set forth in the ConBtruction Industry Arbitration

Rules of the American Arbitration Association.

SECTION 13 - SEVERABILITY . T el

Should any one or more of the provisions of this
Agreement for any reason be held illegal or invalid, such
illegality or invalidity shall not affect any of the other

provisions of this Agreement; and this Agreement shall in such

11 - )
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circumstances be construed and enforced as if such illegal or

invalid provision had not been contained herein.

SECTION 14 - INTEGRATION

This Agreement contains the entire Agreement between the
parties; there are no agreements, representations, warranties,
oral or written, in existence which are separate and apart from

this Agreement.

SECTION 15 - TERM OF AGREEMENT

This Agreement shall remain in effect for a period of
one ﬂundred (100) years from the date hereof, at which time it
will renew itself for successive five (5) year periods. Either
party to this Agreement may gi§é notice of termination to the

other party by providing written notice thereof at least~six (6)

‘months prior to the expiration of any then-current term of this

Agreement.

SECTION 16 - COUNTERPARTS TO BE EFFECTIVE

This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original, and be
effective as an original, but all of which together shall

constitute but one and the same instrument.

SECTION 17 - APPLICABLE LAW AND BINDING EFFECT

This Agreement shall be construed and enforced in
accordance with the laws of the Commonwealth of Pennsylvania, and
it shall be binding upon the successors and assigns of the parties

hereto.
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" SECTION 18 - AMENDMENTS

Any modifications to this Agreement must be in writing

with dupliéate originals being executed by all parties hereto.

SECTION 19 - EFFECTIVE DATE OF AGREEMENT

This'Agreement shall be effective as of the day and ‘year

J—

first above written, which shall be the date that the last

subscribing party executes this document.

IN WITNESS WHEREOF, the parties hereto have caused the

due execution and attestation hereof by their respective duly

e’

_TOWAMENCIN TOWNSH

authorized officers.

LOWER SALFORD TOWNSHIP AUTHORITY

BY=%¢ZM6’ X 1/64

Attest./ PVt M%g'ﬂ‘j/ |
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MODIFICATION AGREEMENT

THIS MODIFICATION AGREEMENT ("hereinafter Modification") is
made on this 2 L{'K day of A’L{]ujf’ , 1994, by
and among TOWAMENCIN TOWNSHIP (hereinafter "Township"), THE UPPER
GWYNEDD-TOWAMENCIN MUNICIPAL AUTHORITY (hereinafter "Authority"),
LOWER SALFORD TOWNSHIP AUTHORITY (hereinafter "LSTA") and LOWER

SALFORD TOWNSHIP (hereinafter "LST").

BASTS OF AGREEMENT

A. On September 18, 1989, the parties to this Modification
entered into a Transportation and Treatment Capacity Agreement
(hereinafter "Agreement").

B. The Agreement provided for LSTA to purchase up to
500,000 gallons of capacity in Township’s sewage collection
system (hereinafter "Collection System") and Authority’s Skippack
Cfeek Pumping Station (hereinafter "Pumping Station") and
sanitary sewage treatment plant (hereinafter "Treatment Plant").

C. In accordance with the Agreement, LSTA has paid for
150,000 gallons per day of capacity in the Collection Systen,
Pumping Station and Treatment Plant.

D. LSTA intends to construct its own sanitary sewage
treatment plant (hereinafter "New Plant"), but it is in need of
purchasing additional capacity in the Collection System, Pumping
Station and Treatment Plant on a temporary basis.

E. Township and Authprity have agreed to sell additional

capacity to LSTA on the terms and conditions set forth in this

Modification.




F. All parties agree that to the extent that the Agreement
contains terms and conditions which are inconsistent with this
Modification, the terms and conditions of the Agreement must be
modified.

NOW, THEREFORE, for the consideration set forth in this
Modification and intending to be legally bound hereby, the
parties mutually promise and agree as follows:

1. Purchase of Capacity - Township and Authority agree to
sell and LSTA agrees to purchase 100,000 gallons per day of
temporary additional capacity in Township’s Collection System and
Authority’s Pumping Station and Treatment Plant for a minimum
term of two (2) years and a maximum term of six (6) years from
the date of this Modification. LSTA's‘right to use this
temporary additional capacity shall terminate with the immediate
secession of flows greater than the monthly average daily flow
and daily peak flow which LSTA has purchased pursuant to the
Agreement or this Modification upon the sooner of: a) six (6)
years from the date of this Modification or b) six (6) months
after Authority receives written notice from LSTA that LSTA is
making its lastvsemi-annual payment pursuant to this
Modification. |

2. Option to Purchase Capacity - In the event LSTA is not
able to construct its New Plant within five (5) years and nine
(9) months from the date of this Modification, LSTA shall have
ninety (90) days thereafter within which to advise Authority and

Township of the amount of additional capacity in the Collection




System, Pumping Station and TreatmentVPlant LSTA desires to
purchase on a permanent basis. LSTA shall have the right, but
not the obligation, to purchase up to 350,000 gallons (1,250
EDUs) on a permanent basis at the Township’s then-current
connection fee and Authority’s then-current tapping fee if such
capacity is available. All semi-annual payments made for
temporary additional capacity shall be credited against the
purchase price for permanent additional capacity. The provisions
of this Paragraph shall constitute LSTA’s sole right to purchase
additional permanent capacity and shall render paragraphs 2A and
2B of the Agreement null and void and without further force and
effect. |

3. Previous Excess Flows - UGTMA contends that LSTA has,

from time to time in the past, exceeded the flows to which LsTA
is entitled pursuant to the Agreement. UGTMA asserts that there
were overages in May and November of 1990, December of 1991,
June, November and December of 1992 and January, March, April,
September, November, and December of 1993 and January of 1994
resulting in excess flows of 32,127,000 gallons. In settlement
of all claims relating to these excess flows, LSTA agrees to pay
Authority the per diem per gallon charge subsequently set forth
in this Modification for each of the aforesaid gallons of excess
flow. LSTA further agrees to pay Authority the per diem per
gallon charge for each gallon of excess flow generated between
February 1, 1994 and the date of execution of this Agreement by

all parties.




4. Excess Flows - LSTA shall be entitled to discharge

monthly average daily flows of 250,000 gallons and shall be
pernitted to discharge daily peak flows of 750,000 gallons per
day. Upon termination of its right to use temporary additional
capacity pursuant to this Modification, LSTA shall be entitled to
discharge monthly average daily flows equal to the amount of
gallons it has permanently purchased and shall be permitted to
discharge daily peak flows of three times the amount of capacity
permanently purchased. Flows greater than this shall be deemed
excess and subject to the per diem charge per gallon subsequently
set forth in this Modification. Should excess flows result in
any calendar month, LSTA shall pay the greater of:

A. The total amount calculated by adding the per diem
per gallon charges for each day in the month in which there was
excess peak flow; or |

B. The total amount calculated by multiplying the
number of gallons by which average daily flow was exceeded by the
number of days in the month and further multiplying this result
by the per diem charge per gallon.

5. Calculation of Charges - The charges which LSTA shall
or may be required to pay to Authority shall be calculated as
follows:

A. Per Diem Per Gallon Charge

Township Connection

Fee $ 856.00

- per EDU
Authority Tapping
Fee

3,450.00

pber EDU




Total $4,306.00

per EDU
Estimated Life of Plant 20 years
Number of Gallons per EDU 280
Days per Year 365

$4,306.00 + 20 + 280 + 365 = $.0021 per diem per
gallon charge

B. Annual Capacity Charge:

Per Diem per Gallon Charge $.0021
Temporary Additional

Capacity Purchased 100,000 gallons
Days per Year 365

.0021 X 100,000 X 365 = $76,650.00
annual
capacity charge
C. Treatment and Pump Station Charges

as set forth in Section 7 of the
Agreenent.

6. Payment of Charges - LSTA agrees to pay Authority or
Township, as appropriate, the following charges at the times set
forth below:

A. Annual Capacity Charge - LSTA agrees to pay the
annual capacity charge in semi-annualvinstallments, the first
such payment to be made upon execution of this Modification, with
subsequent payments to be made at six month intervals thereafter.

B. Per diem per Gallon Charges:

(1) Past Excess Flows - Upon execution of this
Modification, LSTA agrees to pay $67,466.70 (32,127,000 X $.0021
=‘$67,466.70) for excess flows through January, 1994;

| (ii) current Excess Flows - Within ninety (90)
days following the execution of this Modification, LSTA agrees to
pay the per diem per gallon charge for each gallon of excess flow
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generated between February of 1994 and the date of this
Modification.

C. Future per diem per Gallon Charges for Excess
Flows, Treatment and Pump Station Charges - LSTA agrees to pay
per diem per gallon charges for excess flows and normal treatment
and pump station charges pursuant to the current schedule as
invoiced by Township. LSTA agrees to act upon these bills at the
first meeting subsequent to receipt of invoices fronm Township
(hereinafter "due date").

7. Guaranteed Revenue - Subject to the provisions of
Paragraph 1 of this Modification, LSTA agrees that its annual
capacity charges shall be paid for a minimum of two years
regardless of the amount of flow actually discharged. In
addition and regardless of the amount of flow actually
discharged, LSTA agrees to pay Authority, for a term of two (2)
years, a guaranteed minimum treatment and'pump station charge
calculated as if flows average 150,000 gallons per day. Should
actual flows exceed 150,000 gallons per day, the guaranteed
minimum will not apply and charges will be calculated based upon

the actual flow discharged.

8. Payment Guarantee - LSTA agrees to enter into a Tri-

Party Agreement with its Trustee, Harleysville National Bank, and

Authority to set aside $76,650 in order to guarantee payment of

- the annual capacity charges required by this Agreement. The

Agreement shall provide, inter alia, that if LSTA shall fail to

make a semi-annual capacity payment, within thirty (30) days of




its due date, Authority shall receive payment from the Trustee by
submitting a letter, signed by Authority’s Chairman, that LSTA
has failed to make the payment required by this Modification.
LSTA must immediately replace in the fund set aside any sum paid

to Authority by Trustee.

9. Prior Inconsistencies - Except to the extent that they

are inconsistent herewith, all terms and conditions of the
Agreement are hereby ratified and confirmed. The parties agree,
as a result of this Modification, that the following Paragraphs
of the Agreement are hereby deemed null and void: Paragraphs 2A,
2B and 2C, Paragraph 3, Paragraph 4, Paragraph 5 and Paragraph 8.
In addition, the last sentence of the definition of the word
"Capacity" appearing on page 2, in Section 1 of the Agreement is
hereby deleted and deemed null and void.

10. Integration and Applicable Law - This Modification and
the Agreement contain the entire understanding between the
parties and there are no agreements, recitations, warranties,

oral or written, in existence which are separate and apart the

from the Agreement or this Modification. This Modification shall

be construed and enforced in accordance with the laws of the
Commonwealth of Pennsylvania, and it shall be binding upon the
successors and assigns of the parties hereto.

11. Effective Date and Counterparts - This Modification
shall be effective as of the day and year first above written,
which shall be the date of the meeting at which the last

subscribing party executes this document. This Modification may




Attest:

be executed in two or more counterparts, each of which shall be
deemed an original and be effective as an original, but all of
which together shall constitute one and the same instrument.

IN WITﬁESS WHEREOF, the parties hereto have caused the due
execution and attestation hereof by their respective duly
authorized officers. '

TOWAMENCIN TOWNSHIP

8%/ By:m
P

UPPER GWYNEDD-TOWAMENCIN
HUNICIPAL AUTHORITY

227 / )

Z. /I/I/// A

Attest:

1;A

Attest:

Attest:




Lower Salford Township Authority

P.O. Box 243
Harleysville, PA 19438

PHONE: 215-256-8676 FAX: 215-256-6070

July 28, 2016

Rob Ford

Towamencin Township
P.O. Box 303

Kulpsville, PA 19443-0303

Re: Lower Salford Township Authority Sewer Billing
Dear Rob,

Thank you for taking the time 10 meet with us last week to discuss the proposed changes to the current
sewer billing methodology used for the flow from the Lower Salford Township Authority (LSTA)
interceptor line to Towamencin Township. By way of history, the semi-annual bill had been based upon the
meter readings from an open channel flow meter. Due to the low flow from the three customers connected
to the interceptor, the LSTA continues to encounter inaccurate readings from the flow meter. The LSTA's
proposal for future billing would be based upon the water meter readings for the three customers listed
below. Based on the prior six months data, the flow from the three customers averaged less than 3,000 gpd

- Terroir LLC, 17 Mainland Road
Mainland Inn Restaurant serviged with public water by NPWA.

- Landtres LLP, 33 Mainland Road
Home converted to S apartment units serviced by well with no meter. Assume 400 20c i

- Mellon Legacy Property LLC, 45 Mainland Road
‘Former warehouse converted to music repair business serviced by well with a meter

Per your request, enclosed is a copy of the site plan which identifies the location of the open channel flow
meter and the three customers connected to the interceptor.

On behalf of the LSTA, we appreciate your cooperation in accepting our proposal to modify the
methodology used to calculate our future sewer invoices for the flow from the interceptor. Effective with
May 2016 data, we will provide the monthly water meter records for the three customers to Towamencin
Township.

Sincerely,

Connie Weimer

enclosure
cc: William Dingman, P.E.
File

Wastewater Treatrment Facility
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COMMONWEALTH OF PENNSYLVANIA
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

IN RE: APPLICATION OF
TOWAMENCIN TOWNSHIP,
PURSUANT TO 66 PA. C.S. § 1102(A),
FOR A CERTIFICATE OF PUBLIC
CONVENIENCE TO OFFER,
FURNISH, RENDER, AND SUPPLY
WASTEWATER SERVICE TO THE
PUBLIC IN CERTAIN PORTIONS OF
WORCESTER TOWNSHIP, LOWER
SALFORD TOWNSHIP, FRANCONIA
TOWNSHIP AND LANSDALE
BOROUGH, ALL IN MONTGOMERY
COUNTY, PENNSYLVANIA

DOCKET A-2023-3040661

CERTIFICATE OF SERVICE

I hereby certify that | have this date, September 22, 2023, served a true copy of Joint

Stipulation for Admission of Evidence, with Appendix A and all exhibits, upon the following:

Administrative Law Judge Darlene Heep
Pennsylvania Public Utility Commission
Office of Administrative Law Judge
801 Market Street, Suite 4063
Philadelphia, PA 19107
dhee a.qov
via emalil

Richard Kanaskie, Esquire
Bureau of Investigation and Enforcement
Pennsylvania Public Utility Commission

400 North Street
Harrisburg, PA 17105
rkanaskie@pa.gov
via PUC eService

123400334-1

Ms. Shalea Delvillar
Pennsylvania Public Utility Commission
Legal Assistant to ALJ Heep
801 Market Street, Suite 4063
Philadelphia, PA 19107
sdelvillar@pa.gov
via email

Gregory Guilford, Esquire
1 Vine Street
Suite 201
Lansdale, PA 19446
greg@gsglaw.com
via email




Lauren Gallagher, Esquire
RUDOLPH CLARKE

Seven Neshaminy Interplex

Suite 200
Trevose, PA 19053
Igallagher@rudolphclarke.com
Attorney for Intervenor, Upper Gwynedd

Township
via email

Harrison W. Breitman, Esquire
Christopher M. Andreoli, Esquire
Darryl Lawrence, Esquire
Office of Consumer Advocate
555 Walnut Street, 5 Floor
Harrisburg, PA 17101
hbreitman@paoca.org
candreoli@paoca.org
dlawrence@paoca.org
via PUC eService

Robert L. Brand
1721 South Valley Forge Road
P.O. Box 767
Worcester, PA 19490
rbrand@robertbrandlaw.com
via email

Brian Kalcic
Excel Consulting
7330 Dorset Avenue
St. Louis, MO 63130
excel.consulting@sbcglobal.net
via email

123400334-1

Sharon E. Webb, Esquire
Office of Small Business Advocate
555 Walnut Street, 1% Floor
Harrisburg, PA 17101
swebb@pa.gov
via email

Samantha Newell, Esquire
RUDOLPH CLARKE
Seven Neshaminy Interplex
Suite 200
Trevose, PA 19053
snewell@rudolphclarke.com
Attorney for Intervenor, Upper Gwynedd
Township
via PUC eService

James Garrity, Esquire
WISLER PEARLSTINE LLP
Blue Bell Executive Campus
P.O. Box 767
Worcester, PA 19490
joarrity@wispearl.com
via email

Eric Wert, Esquire
DISCHELL BARTLE & DOOLEY P.C.
800 Pennbrook Parkway
Suite 200
Lansdale, PA 19446
ewert@dbdlaw.com
via email

James J. Rodgers
James J. Rodgers, Esquire
Attorney for Applicant
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