BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Katherine A.S. Sibley, et al.	: 	
	:		
	v.	: 		C-2022-3036906
	:		
PECO Energy Company 	:	
	


ORDER REFERRING SETTLEMENT AGREEMENT
FOR COMMISSION REVIEW



PECO Energy Company (PECO or Respondent) is a regulated public utility under the jurisdiction of the Pennsylvania Public Utility Commission (Commission).  PECO is conducting a Reliability & Resiliency Plan investing in targeted reliability-focused infrastructure investments.  One component of PECO’s Reliability & Resiliency Plan is to retire the existing Morton Substation in the Borough of Swarthmore and upgrade equipment by replacing all wires, cables, poles, devices, and transformers on the circuits associated with the substation, and installing new recloser aerial devices (the “Upgrade Project”).  The Upgrade Project will require that PECO trim and remove trees along the existing electrical utility pole pathway (the “Vegetation Management”).

Since November 17, 2022, twenty-one (21) Formal Complaints (the “Complaints”) against PECO have been filed with the Commission in this proceeding.  All of the Complaints regard PECO’s Upgrade Project, and more specifically, the Vegetation Management portion of the Upgrade Project. 

PECO filed an Answer to each of the Complaints either admitting or denying the various averments of the Complaints.  



By Motion Judge Assignment Notices dated March 21, 24, and 27, 2023, the parties were informed that I was assigned as the Presiding Officer and responsible for resolving any issues which may arise during the preliminary phase of this proceeding.

On March 27, 2023, I issued an Order consolidating all Complaints in this proceeding for mediation, litigation, and resolution under Primary Docket Number C-2022-3036906. 

As of September 20, 2023, PECO has filed a Certificate of Satisfaction, pursuant to 52 Pa. Code § 5.24(b), for all twenty-one (21) Complaints.  

The only remaining issue is a Settlement Agreement executed between PECO and the Borough of Swarthmore[footnoteRef:1] (Swarthmore) that was filed with the Commission on August 16, 2023.     [1:  	The Borough of Swarthmore is a “municipal corporation” under 66 Pa.C.S. § 102.] 


Contracts between public utilities and municipal corporations are subject to Section 507 of the Public Utilities Code, which states: 

Except for a contract between a public utility and a municipal corporation to furnish service at the regularly filed and published tariff rates, no contract or agreement between any public utility and any municipal corporation shall be valid unless filed with the commission at least 30 days prior to its effective date. Upon notice to the municipal authorities, and the public utility concerned, the commission may, prior to the effective date of such contract or agreement, institute proceedings to determine the reasonableness, legality or any other matter affecting the validity thereof. Upon the institution of such proceedings, such contract or agreement shall not be effective until the commission grants its approval thereof.

66 Pa.C.S. § 507.  

		In this case, the Settlement Agreement does not contain an effective date.  However, the Settlement Agreement does explicitly state that:

The Borough understands and acknowledges that PECO will file this Agreement with the Commission for the Commission’s review pursuant to Sections 507 and 508 of the Pennsylvania Public Utility Code.

Settlement Agreement at ¶ 11.  

Accordingly, the Settlement Agreement will be referred to the Commission’s Bureau of Technical Utility Services for review pursuant to 66 Pa.C.S. §§ 507 and 508, and shall not become effective until Commission approval thereof.  
		
THEREFORE,

		IT IS ORDERED:

1. That the Settlement Agreement between PECO Energy Company and the Borough of Swarthmore, in the matter of Katherine A.S. Sibley, et al. v. PECO Energy Company, at Docket No. C-2022-3036906, be referred to the Commission’s Bureau of Technical Utility Services for review pursuant to 66 Pa.C.S. §§ 507 and 508.

2. That the Settlement Agreement shall not be effective until the Commission grants its approval thereof.


Date:     September 26, 2023  		     /s/			
		F. Joseph Brady 
		Administrative Law Judge




C-2022-3036906, C-2022-3037057, C-2023-3037514, C-2023-3037523, C-2023-3037533, C-2023-3037622, C-2023-3037632, C-2023-3037633, C-2023-3037640, C-2023-3037642, C-2023-3037646, C-2023-3037676, C-2023-3037696, C-2023-3037698, C-2023-3037736, C-2023-3037809, C-2023-3038531, C-2023-3038374, C-2023-3038113, C-2023-3038177, C-2023-3038153, C-2023-3039505
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KATHERINE A. S. SIBLEY
223 VASSAR AVENUE
SWARTHMORE PA  19081
610.322.0745
sibley@sju.edu
Accepts eService

ALISON MANAKER
211 COLLEGE AVE
SWARTHMORE PA  19081
manakerfamily@outlook.com
Accepts eService 

SUSAN AND SEAN O'DONNELL
527 RIVERVIEW ROAD
SWARTHMORE PA  19081
610.328.2648
206.334.3228
susodonn@hotmail.com
Accepts eService

KIRSTEN AND JONATHAN MYERS
124 GUERNSEY ROAD
SWARTHMORE PA  19081
610.690.0222  
610.844.4908
kemyers124@gmail.com
Accepts eService 

JEFFREY W. GOLAN
9 COLLEGE AVENUE
SWARTHMORE PA  19081
610.357.9958
610.544.4569
jgolan@barrack.com
Accepts eService


MARY DEPPEN
12 WELLESLEY ROAD
SWARTHMORE PA  19081
267.254.0579
marynolan_deppen@comcast.net Accepts eService 

ABIGAIL ADAMS
603 HILLBORN AVENUE
SWARTHMORE PA  19081
610.955.1101
zinniedog@mac.com

BRENDALI F REIS
110 GUERNSEY ROAD
SWARTHMORE PA  19081
610.608.1615
brendafreis@icloud.com

COREY ULLMAN & THOMAS HALS
734 YALE AVE
SWARTHMORE PA  19081
610.328.2417
484.326.4250
caullm@yahoo.com
Accepts eService 

LINDA M HAUCK
215 RIVERVIEW RD
SWARTHMORE PA  19081
215.900.3606
215.900.3606
linda.hauck@verizon.net




JONATHAN HODGSON & ANDREA KNOX
533 RIVERVIEW ROAD 
SWARTHMORE PA  19081
610.328.6835 
484.680.5649
jpehodgson@verizon.net
Accepts eService 

GERRY AND JUDY GALGON
327 RIVERVIEW ROAD
SWARTHMORE PA  19081
610.715.5488
gfgalgon@gmail.com
Accepts eService

FLORENCE ANN ROBERTS
607 HILLBORN AVENUE  
SWARTHMORE PA  19081
484.802.6089
florenceannroberts@gmail.com

ROBERT M DREYFUS MD
607 HILLBORN AVENUE
APARTMENT 2
SWARTHMORE PA  19081-1123
215.880.1177
robert.dreyfus@yahoo.com

BOROUGH OF SWARTHMORE
C/O WILLIAM E WEBB BOROUGH MANAGER 
121 PARK AVENUE
SWARTHMORE PA  19081
610.543.4599
wwebb@swarthmorepa.org









ROBERT W SCOTT ESQUIRE
205 NORTH MONROE STREET
P.O. BOX 468
MEDIA PA  19063
610.891.0108
610.329.3052
rscott@robertwscottpc.com
Accepts eService
Represents the Borough of Swarthmore

SYON PANDYA BHANOT AND SUSANNE SCHWARZ
345 RIVERVIEW ROAD
SWARTHMORE PA  19081
848.391.8736
spbhanot@gmail.com
Accepts eService

CHRISTOPHER A LEWIS ESQUIRE
STEPHEN ZUMBRUN ESQUIRE
BLANK ROME LLP
ONE LOGAN SQUARE
130 NORTH 18TH STREET
PHILADELPHIA PA  19103
215.569.5793
215.569.5467
215.569.5725
chris.lewis@blankrome.com
stephen.zumbrun@blankrome.com
Accepts eService

ANTHONY GAY ESQUIRE
KHADIJAH SCOTT ESQUIRE
PECO ENERGY COMPANY
2301 MARKET STREET
S23-1
PHILADELPHIA PA  19103
215.841.4635
215.841.6841
anthony.gay@exeloncorp.com
khadijah.scott@exeloncorp.com
Accepts eService



JOHN REILLY
245 OGDEN AVENUE
SWARTHMORE PA 19081-1019
610.543.2828
610.608.6559
Jreilly245@gmail.com 

ROBERT YOUNG ESQUIRE
MCNEES WALLACE & NURICK LLC
100 PINE STREET
HARRISBURG PW  17101
717.237.5384
ryoung@mcneeslaw.com
Accepts eService
Counsel for John Reilly

GEOFFREY NUNES JR
321 RIVERVIEW ROAD
SWARTHMORE PA 19081
gnunes@mailaps.org
Accepts eService

NANCY ALEXANDER
605 HILLBORN AVENUE
SWARTHMORE PA 19081
610.574.7559
Drnan97@gmail.com
Accepts eService



MARGARET JOAN URBAN
20 S PRINCETON AVENUE
SWARTHMORE PA 19081
610.316.3480
Whitestucco20@verizon.net
Accepts eService

ROBIN SCHAUFLER
AVIARITY
21 OBERLIN AVENUE
SWARTHMORE PA 19081-1626
650.906.1784
robin@likethebird.com
Accepts eService

THOMAS H LEE II
29 COLLEGE AVENUE
SWARTHMORE PA  19081
610.543.5682
215.779.1394
thomashenrylee2@gmail.com
Accepts eService









