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A PROFESSIONAL CORPORATION

Enclosed please find Rhythm Retail, LLC’s responses to the Data Requests issued by the 
Bureau of Technical Utility Services in this matter. Please note that four of the enclosures 
contain confidential financial information and has been marked as such. The Applicant 
respectfully requests that these attachments be given confidential treatment and filed under seal. 

Thank you, and please feel free to contact me with any questions or concerns.

Sincerely,

STEVENS & LEE



2.

RESPONSE: See Attached Confidential Parental Guaranty

RESPONSE: See Attached Confidential 2022 Audited Financial Statements for Rhythm 
Holdings, LP and breakouts of financial statements for the subsidiaries that had operations.

Reference Application, Section 7.b, Financial Fitness - Please provide consolidated 
financial statements for Rhythm Holdings, LP for calendar year 2022. Please also 
provide a breakout of the financial statements by subsidiary.

3. Reference Application, Section S.a, Technical Fitness - Applicant failed to provide a license 
for each state in which it is licensed to operate in electric and/or natural gas industries. Please 
provide the missing documentation.

RESPONSE: See Attached Order from the Public Utility Commission of Texas granting 
Rhythm Ops, LLC a Retail Electricity Provider Certificate. Texas is the only state in which 
the Applicant or its affiliates is licensed to operate in the electric or natural gas industries.

Reference Application, Section 7.b, Financial Fitness - Please provide a letter from 
Rhythm Holdings, LP in which the company assumes financial responsibility for the 
applicant’s energy operations within the Commonwealth of Pennsylvania.

Docket No. A-2023-3041216 
Rhythm Retail, LLC 

Responses to Data Requests



VERIFICATION 

1, Brad Zachary, General Counsel for Rhythm Retail, LLC verily that the information

provided in the foregoing responses to data requests is true and correct to the best of my

knowledge, information, and belief and that I expect to be able to prove the same at a hearing

Date: September 13, 2023

-1 -

held in this matter. I understand that false statements herein are made subject to the penalties of

18 Pa. C.S.A. § 4904, relating to unsworn falsifications to authorities.
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OF TEXAS

NOTICE OF APPROVAL

1.

2.

On August 6, 7. 11, and 19, 2020, Rhythm Ops supplemented its application.3.

4.

5.

6.

7.

Rhythm Ops submitted its application using the Commission-approved form, verified by 

oath or affirmation, and signed by Predrag Popovic, chief executive officer of Rhythm Ops.

I. Findings of Fact

The Commission makes the following findings of fact.

This Notice of Approval addresses the application of Rhythm Ops, LLC for an option 1 

retail electric provider (REP) certificate. The Commission issues option 1 REP certificate number 

10279 to Rhythm Ops.

Rhythm Ops requested one assumed name for the REP certificate: Rhythm. The requested 

assumed name is registered with the Texas secretary of state and is not deceptive.

In Order No. 2 filed on August 27, 2020, the administrative law judge found the 

application, as supplemented, administratively complete.

Applicant

Rhythm Ops is a foreign limited liability company registered with the Texas secretary of 

state under file number 803632298.

Basic Requirements

The requested company name of Rhythm Ops, LLC is registered with the Texas secretary 

of state and is not deceptive, misleading, vague, or duplicative of a name previously 

approved for use by an existing REP certificate holder.

Aimlicatipn

On August 5, 2020, Rhythm Ops applied for an option 1 REP certificate to provide retail 

electric services in the entire state of Texas.

. <40 16188139 51Z'-936“?B69 
)ATS OF DEPOSIT

,LLC §
FOR A RETAIL ELECTRIC PROVIDER § 
CERTIFICATE §
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8.

9.

10.

H.

12.

13.

14.

Rhythm Ops will comply with the financial standards required for the billing and collection 

of transition charges.

Rhythm Ops maintains an office with a physical address located in Texas for the purpose 

of providing customer service, accepting service of process, and making available books 

and records for inspection at that office.

Rhythm Ops will have the option of collecting customer deposits or advance payments. 

Rhythm Ops provided evidence that it has an irrevocable stand-by letter of credit payable 

to the Commission in an amount that will cover 100% of its outstanding customer deposits 

and residential advance payments held at the close of each month.

Rhythm Ops demonstrated: (a) it has the capability to comply with all applicable Electric 

Reliability Council of Texas (ERGOT) policies, protocols, guidelines, procedures, and 

rules; (b) it has the capability to comply with all applicable ERGOT registration and 

certification requirements; (c) it will comply with all renewable energy portfolio standards; 

(d) its principals or permanent, managerial employees have at least 15 years combined 

experience in the competitive retail electric or gas industry; (e) it has at least one principal

Rhythm Ops reported that neither itself, nor any predecessor in interest, has a history of 

insolvency, bankruptcy, dissolution, merger, or acquisition during the 60 months 

immediately preceding the application,

misleading, vague, or duplicative of a name previously approved for use by an existing 

REP certificate holder.

Technical and Managerial Requirements

Rhythm Ops’s application provided the resume of at least one principal employee who has 

five years of experience in energy commodity risk management of a substantial energy 

portfolio.

Financial Requirements

Rhythm Ops meets the access to capital requirements because Rhythm Ops submitted 

unaudited financial statements demonstrating that its shareholders’ equity is at least one 

million dollars and provided evidence of an irrevocable stand-by letter of credit of 

$500,000 payable to the Commission.
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15

16.

17.

Rhythm Ops is not currently providing service to customers.18.

19.

20.

No person filed a protest or motion to intervene.21.

Rhythm Ops and Commission Staff are the only parties to this proceeding.22.

No party requested a hearing and no hearing is needed.23.

Commission Staff recommended approval of the application, as supplemented.24.

This decision is not adverse to any party.25.

Rhythm Ops reported that neither itself, nor its principals, are currently under investigation 

or have been penalized by an attorney general or any state or federal regulatory' authority 

for violation of any deceptive trade or consumer protection laws or regulations.

Rhythm Ops included with its application an affidavit by Mr. Popovic attesting that the 

company will register with or be certified by ERCOT and will comply with the technical 

and managerial requirements of 16 Texas Administrative Code (TAC) § 25.107(g).

Rhythm Ops reported that neither itself, nor its principals, have been convicted of or found 

liable for fraud, theft, larceny, deceit, or violations of any securities laws, customer 

protection laws, or deceptive trade laws.

or permanent, employee with five years of experience in energy commodity- risk 

management of a substantial energy portfolio; (f) it has adequate staffing and employee 

training to meet all sendee level commitments, (g) it has die capability and effective 

procedures to be the primary' point of contact for retail electric customers for distribution 

system service; and (h) it has a customer service plan that complies with the Commission’s 

customer protection and anti-discrimination rules.

Rhythm Ops reported, under confidential seal, its complaint history, disciplinary record, or 

compliance record during the ten years immediately preceding the application from any 

federal agency, self-regulatory organization, state public utility commission, state attorney 

general’s office, other regulatory' agency, the Texas secretary of state, the Texas 

comptroller’s office, or the Office of the Texas Attorney General.

informal Disposition

More than 15 days have passed since the completion of notice provided in this docket.
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H. Conclusions of Law

The Commission makes the following conclusions of law,

The Commission has authority over the application under PURA1 § 39.352.1.

The application complies with the requirements of PURA § 39.352 and 16 TAC § 25.107.2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

i Public Utility Regulatory Act, Tex. Util. Code §§ 11.001-66.016.

Rhythm Ops designated its election for option J REP certification to provide retail electric 

services within Texas as required by 16 TAC § 25.107(d)(1).

Rhythm Ops demonstrated the capability' to comply with all applicable rules established by 

ERGOT in compliance with the requirements of 16 TAC § 25.107(g)(1)(A) and (B),

Rhythm Ops agreed to comply with 16 TAC §§ 25.107(f)(5) and 25.108, relating to the 

billing and collection of transition charges.

Rhythm Ops demonstrated compliance with all renewable energy portfolio standards in 

accordance with TAC § 25.173 in satisfaction of 16 TAC § 25.107(g)(1)(C).

Rhythm Ops demonstrated compliance with the requirements of 16 TAC § 25.107(f)(2) 

and (f)(4)(D) and (E) regarding customer deposits.

Rhythm Ops has principals or permanent employees in managerial positions whose 

combined experience in the competitive electric industry' equals or exceeds 15 years, and 

at least one principal or employee who has five years of experience in energy commodity

Rhythm Ops demonstrated compliance with the access to capital requirement in 16 TAC 

§ 25.107(f)(1).

Rhythm Ops maintains a Texas business location in satisfaction of PURA § 39.352(b)(4) 

and 16 TAC § 25.107(e)(2).

The names Rhythm Ops, LLC, and Rhythm are not deceptive, misleading, vague, otherwise 

contrary to 16 TAC § 25.272, or duplicative, in compliance with 16 TAC 

§ 25.107(e)(1)(B).
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substantial energy portfolio, as required by 16 TAC

12.

Rhythm Ops made the appropriate disclosures required by 16 TAC § 25.107(g)(2).13.

14.

15.

1.

Rhythm Ops must provide service only under the names Rhythm Ops, LLC, or Rhythm.2.

3.

4.

2 Tex. Gov’t Code §§ 200l.00l-.903.

The Commission issues REP option 1 certificate number 10279 to Rhythm Ops to provide 

retail electric services in the entire state of Texas.

The requirements for informal disposition in 16 TAC § 22.35 have been met in this 

proceeding.

The Commission denies all other motions and any other requests for general or specific 

relief, if not expressly granted.

The Commission processed the application in accordance with the requirements of PURA. 

the Administrative Procedure Act,2 and Commission's rules.

Rhythm Ops must continuously maintain an office within Texas for the purpose of 

providing customer sendee, accepting service of process, and making available in that 

office books and records sufficient to establish compliance with the requirements of PURA 

and applicable Commission rules.

Rhythm Ops demonstrated that it has experience in competitive retail electric sendee or a 

related industry, is committed to adequate staffing and training, will be the primary point 

of contact for its customers, and has a customer service plan that complies with the 

Commission’s customer protection and anti-discrimination rules as required by 16 TAC 

§ 25.107(g)(1)(F) through (H).

III. Ordering Paragraphs

In accordance with these findings of fact and conclusions of law, the Commission issues 

the following orders.

risk management of a 

§25.107(g)(1)(D) and (E).
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Signed at Austin, Texas the 21 st day ot'October 2020.

qAcBdm\docket managemenfteiecrricu,ep\51xw\51142-new opt 5 noa.dscx

t

ISAAC TA
ADMINISTRATIVE LAW JUDGE

PUBLIC UTILITY COMMISSION OF TEXAS



f
Align top of FedEx Express® shipping label here.

BILL SENDER

rUi|M W
if

r t

To: 17l7'?05-l952
i

R-puc 1 I)

•i’

rnaf earner
77341734 0790

9/15/2023
9:4~:44 AM

16 MDT PA-USi

773417340790

\

RECEIVED
SEP 1 5 2023

PA PUBLIC UTILITY COMMISSION
c^TPrT-'' PV'9 HIIRFAII

It

M

17120
MDT

SHIP DATE: 14SEP23 
ACTWGT: 1.00 LB 
CAD: 256122886/INET4G40

FRI-15SEP10:30A

PRIORITY OVERNIGHT

Agency

Hoor.

Exte

I
t

iiimiiiiiiii
FedJbx.

8

co
£
i

OP

S3
tn

■ P(JC

A

ri

hl

ORIGIN IDrMDTA (717)234-1090
MICHAEL A GRUIN, ESQUIRE

17 N 2ND STREET 
16TH FL 
HARRISBURGlPA 17101 
UNITED STATES US_______________

to SECRETARY ROSEMARY CHIAVETTA 
PA PUBLIC UTILITY COMMISSION 

COMMONWEALTH KEYSTONE BUILDING
400 NORTH STREET
HARRISBURG PA 17120

(800)692-7380 REF. 11746200001
INV. 
PO_____________________________________ DEPT:______________

iiiiiiuura

■
■

III

CA4Pc



1

■I*

b
in

1 © 2021 FedEx 163010 REV 2/21

r

r * f

a* •

099 630

in 
0> 
in 

_O 

"S 
o 
m 
QJ 
in

cu 
in 
(U

CL

CD 

“□ 
CD 
O

[
I

1

I

1

, I

f <

c
CD 
E. 

Qr 
Le­
in

x 
CD 
c 
k_
□ 
o
1—
o
4- 
.c 
*ru 
o> 
CD I

New paks are only for FedEx Express® shipments.

You can help us get your package safely to its 
destination by packing your items securely. 
Need help? Go to fedex.com for packing tips.

! \

CD 
in 
ZJ

CD 
Q. 
05 

JZ 
10/ 

TJ 
O 
O 
05 
C

.2 
-Q 
05 , 

?

i -S2 
-X

Q. 
i A.

Check your FedEx shipping document, the current 
FedEx Service Guide or the conditions of carriage 
for complete terms, conditions and limits of liability.

!

i 
i
!
I zv

LOPE

Please reuse; then recycle. See how we’re connecting 
the world in responsible and resourceful ways at r 
sustainability.fedex.com. Recycling options may 
vary by location.

n
I

.1
J.

i
!
I


