BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of Pennsylvania-American Water 		:	A-2021-3024058
Company under Sections 1102(a) and 1329 of the 	:
Pennsylvania Public Utility Code, 66 Pa C.S. 		:
§§ 1102(a) and 1329 for approval of (1) the transfer, :
by sale, of substantially all of the Borough of 		:
Brentwood’s assets, properties and rights related to 	:
its wastewater collection and conveyance system to 	:
Pennsylvania-American Water Company, and (2) 	:
the rights of Pennsylvania-American Water 		:
Company to begin to offer or furnish wastewater 	:
service to the public in the Borough of Brentwood, 	:
Allegheny County, Pennsylvania		:



PREHEARING ORDER #1

HISTORY

On March 31, 2023, Pennsylvania-American Water Company (PAWC) filed with the Pennsylvania Public Utility Commission (Commission) its Application, pursuant to Sections 1102 and 1329 of the Public Utility Code, for approval to acquire substantially all of the assets, properties and rights related to the wastewater collection system owned by the Borough of Brentwood (Brentwood) as follows: (1) the transfer, by sale, of substantially all of Brentwood’s assets, properties and rights related to its wastewater collection and conveyance system to PAWC, and (2) the rights of PAWC to begin to offer or furnish wastewater service to the public in Brentwood (the Application).  On May 31, 2023, PAWC filed an Amendment to the Application, and seeks approval of, inter alia, the Asset Purchase Agreement and First Amendment to the Asset Purchase Agreement By and Between Brentwood, as Seller, and PAWC, as Buyer, dated as of December 22, 2020, and as amended on March 2, 2023 (collectively the Purchase Agreement or APA).  


		On April 7, 2023, the Office of Small Business Advocate (OSBA) filed a Notice of Intervention and Public Statement as well as a Notice of Appearance for Sharon Webb, Esquire.  

		On May 4, 2023, the Office of Consumer Advocate (OCA) filed a Protest to the Application and Notice of Appearance for Christine Maloni Hoover, Esquire.  

		On May 12, 2023, the Bureau of Investigation and Enforcement (BIE) filed a Notice of Appearance for Carrie Wright, Esquire.

		On May 31, 2023, June 15, 2023 and July 7, 2023, PAWC filed the updates and supplemental responses to Standard Data Requests (SDRs).

		On July 20, 2023, the Secretary’s Bureau issued a Letter conditionally accepting PAWC’s Application.  

		On July 20, 2023, PAWC filed a Letter requesting the Secretary’s Bureau establish October 16, 2023 as the deadline for filing protests and/or petitions to intervene, which Secretarial Letter was issued on July 25, 2023.

		On September 5, 2023, PAWC filed notice it served a copy of the Application on all parties listed in the Secretarial Letter dated July 25, 2023, on all its customers and current wastewater customers of the Borough of Brentwood.  PAWC also filed Proof of Publication showing that notice the Application appeared in the Pittsburgh Post-Gazette on August 17, 2023 and August 24, 2023.
		 
On September 14, 2023, the Secretary’s Bureau issued a Letter accepting the Application of PAWC to acquire Brentwood.   

On October 2, 2023, the Borough of Brentwood filed the Petition to Intervene.  

On October 11, 2023, the Allegheny County Sanitary Authority (ALCOSAN) filed the Petition to Intervene.

		On September 15, 2023, the Office of Administrative Law Judge (OALJ) issued an Initial Telephonic Prehearing Conference Notice which scheduled a telephonic prehearing conference for Tuesday, October 17, 2023 at 9:00 a.m. and the matter was assigned to Administrative Law Judge Katrina L. Dunderdale (ALJ Dunderdale), who issued a Prehearing Conference Order which indicated the issues to be addressed at the Prehearing Conference.  

		On October 16, 2023, the following parties submitted Prehearing Conference Memorandums, as directed by the Prehearing Conference Order: PAWC, OCA, BIE, OSBA, Brentwood and ALCOSAN.  

		The presiding officer conducted a prehearing conference in this matter on October 17, 2023.  Counsel for PAWC, Brentwood, BIE, OCA, OSBA, and ALCOSAN participated.  This Prehearing Order sets forth the procedural matters addressed at the prehearing conference.  

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the Petition to Intervene of Brentwood is granted.

1. That the Petition to Intervene of ALCOSAN is granted.

1. That the parties of record as of this date are PAWC, BIE, OCA, OSBA, Brentwood and ALCOSAN.

1. That pursuant to 52 Pa.Code § 1.55, each party shall be limited to one entry on the service list, although there can be more than one name listed.  Service on Respondent PAWC shall be made on David Zambito and Jonathan Nase; service on BIE shall be made on Carrie Wright; service on OCA shall be made on Aron Beatty, Christine Maloni Hoover and Andrew Zerby; service on OSBA shall be made on Sharon Webb; service of Brentwood shall be made on Thomas Wyatt, Matthew Olesh, and Sydney Melillo; and service of ALCOSAN shall be made on Scott Wyland and Elana Schnall.

1. That the parties may arrange service amongst themselves as they agree.

1. That parties may serve documents electronically by 4:00 p.m. to meet any required due date.

1. That the e-mail distribution list is listed in the service list attached.  Any changes or corrections should be communicated to the presiding officer, via e-mail (kdunderdal@pa.gov ) as soon as possible.  Please include the legal assistant, Mr. Nicholas Miskanic (nmiskanic@pa.gov) on anything sent to the presiding officer.  

1. That discovery shall be conducted according to the Commission’s rules and regulations (52 Pa.Code § 5.321 et seq), subject to the following modifications:

1. Answers to written interrogatories shall be served in-hand within five (5) calendar days of service.

1. After the submission of Non-Company Direct Testimony, answers to written interrogatories shall be served in-hand within three (3) calendar days of service.  The parties are to use their best efforts to provide answers within this shortened time-period.  

1. Objections to interrogatories shall be communicated orally within two (2) calendar days and in writing within three (3) calendar days of service of the interrogatories.

1. Motions to dismiss objections and/or direct the answering of interrogatories shall be filed within two (2) calendar days of service of the written objections.
1. Answers to motions to dismiss objections and/or direct the answering of interrogatories shall be filed within two (2) calendar days of service of such motions.

1. Responses to requests for document production, entry for inspection, or other purposes must be served in-hand within (5) calendar days. 

1. Requests for admissions will be deemed admitted unless answered within three (3) calendar days of service. 

1. Discovery and all discovery-related pleadings, such as objections, motions, or answers, served after 12:00 noon on a Friday or after 12:00 noon the day before a holiday recognized by the Commission will be deemed to have been served on the following business day for purposes of tracking due dates.

1. The parties are directed to make every reasonable effort to comply with these discovery response times.  In those instances when compliance is not possible, despite a party’s best efforts, the responding party shall so advise and the parties shall work together to address the requests and responses on a timely basis.

1. These discovery rule modifications are for the limited purposes of this proceeding and should not be viewed as binding, or otherwise limiting, upon positions taken by the parties in any other proceeding.  


1. That the following schedule is adopted:

	Prehearing Conference
	October 17, 2023

	Direct testimony of Other Parties
	October 24, 2023

	Public input hearings
	Afternoon and evening of October 26, 2023

	Rebuttal Testimony
	October 31, 2023

	Surrebuttal Testimony
	November 6, 2023

	Outline of Oral Rejoinder
	Noon on November 7, 2023

	Evidentiary hearings
	November 8 and November 14, 2023

	Receipt of transcript
	November 17, 2023

	Main Briefs
	November 30, 2023

	Reply Briefs
	December 14, 2023

	Recommended Decision
	January 19, 2024

	Public meeting
	March 14, 2024



1. That the presiding officer will conduct the evidentiary hearings telephonically on November 8 and 14, 2023.

1. That any motions with respect to, or objections to, written testimony must be presented in writing no later than three days prior to the day that the witness sponsoring that testimony is scheduled to testify.  Answers to such motions or objections may be filed within three days or sooner if circumstances warrant.  Oral motions, other than for good cause, shall not be accepted.

1. In accordance with the schedule set forth above, main briefs must be filed with the Secretary of the Commission and received in-hand by all parties no later than 4:00 p.m. on Thursday, November 30, 2023, and reply briefs must be filed with the Secretary of the Commission and received in-hand by all parties no later than 4:00 p.m. on Thursday, December 14, 2023.

1. That an original copy of all main briefs must be filed with the Secretary, in accordance with 52 Pa.Code § 5.502(b), and one copy served on the presiding officer and the other parties no later than 4:00 p.m. on Thursday, November 30, 2023, and filing of an original copy of all reply briefs must be filed with the Secretary and one copy served on the presiding officer and the other parties no later than 4:00 p.m. on Thursday, December 14, 2023.  Service can be made electronically.[footnoteRef:1]  52 Pa.Code § 5.501(e) requires that “[b]riefs shall be as concise as possible.” [1:  	Parties are directed to e-mail a copy of their as-filed briefs in a WORD-formatted document in addition to a compatible PDF format to the ALJ.  The format of the briefs served electronically on the parties may be as requested by the parties.
] 


1. That the parties are to confer amongst themselves in an attempt to resolve all or some of the issues associated with this proceeding.  The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa.Code §5.231(a).  The parties are strongly urged to seriously explore this possibility.  If a settlement is reached, a joint settlement petition executed by representatives of all parties to be bound thereby, together with statements in support of settlement by all signatory parties, must be filed with the Secretary for the Commission and served on the presiding officer.

1. That the parties shall comply with the procedural rules and regulations discussed herein.


Date:  October 18, 2023						/s/				
							Katrina L. Dunderdale
							Administrative Law Judge
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ELIZABETH ROSE TRISCARI ESQUIRE
ERIN K FURE ESQUIRE
PENNSYLVANIA-AMERICAN WATER 
852 WESLEY DRIVE
MECHANICSBURG PA 17055
717.550.1574
Elizabeth.Triscari@amwater.com
erin.fure@amwater.com
Accepts eService
(Counsel for Pennsylvania-American
Water Company)


DAVID P ZAMBITO ESQUIRE
JONATHAN NASE ESQUIRE
COZEN O'CONNOR
17 NORTH SECOND ST SUITE 1410
HARRISBURG PA  17101
717.703.5892
dzambito@cozen.com
jnase@cozen.com
Accepts eService
(Counsel for Pennsylvania-American
Water Company)

SHARON E WEBB ESQUIRE
OFFICE OF SMALL BUSINESS ADVOCATE
FORUM PLACE
555 WALNUT STREET 1ST FLOOR
HARRISBURG PA  17101
717.783.2525
swebb@pa.gov

ARON J BEATTY ESQUIRE
CHRISTINE M HOOVER ESQUIRE
ANDREW J ZERBY ESQUIRE
OFFICE OF CONSUMER ADVOCATE
555 WALNUT STREET 5TH FLOOR
FORUM PLACE
HARRISBURG PA  17101
717.783.5048
abeatty@paoca.org
choover@paoca.org
azerby@paoca.org
Accepts eService

CARRIE B WRIGHT ESQUIRE
PA PUC BIE LEGAL TECHNICAL
SECOND FLOOR WEST
400 NORTH STREET
HARRISBURG PA  17120
717.783.6156
carwright@pa.gov
Accepts eService

THOMAS WYATT ESQUIRE
MATTHEW S. OLESH ESQUIRE
SYDNEY N. MELILLO ESQUIRE 
OBERMAYER REBMANN MAXWELL & HIPPEL, LLP
1500 MARKET STREET, SUITE 3400
PHILADELPHIA, PA 19102
Thomas.Wyatt@obermayer.com
Matthew.Olesh@obermayer.com
Sydney.Melillo@obermayer.com
Accepts eService
(Counsel for the Borough of Brentwood)

SCOTT T. WYLAND ESQUIRE
ELANA D. SCHNALL ESQUIRE
SALZMANN HUGHES, P.C.
1801 MARKET STREET, SUITE 300 
CAMP HILL PA 17011 
717.234.6700
swyland@salzmannhughes.com
eschnall@salzmannhughes.com
Accepts eService
(Representing ALCOSAN)


CHESTER R. BABST, III, ESQUIRE 
ROBERT MAX JUNKER, ESQUIRE
LAURA STONE, ESQUIRE
BABST CALLAND CLEMENTS & ZOMNIR, P.C.
603 STANWIX STREET
TWO GATEWAY CENTER, 6ᵗʰ FL 
PITTSBURGH, PA 15222
412.394.5400
cbabst@babstcalland.com
rjunker@babstcalland.com
lstone@babstcalland.com
(Representing ALCOSAN)


