BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Jessica Struthers					:	C-2023-3043068
							:	
	v.						:		
							:
Venango Water Company				:

	

INTERIM ORDER 
CONVERTING HEARING TO STATUS CONFERENCE

		On September 14, 2023, Jessica Struthers (Complainant or Ms. Struthers) filed a Formal Complaint (Complaint) against Venango Water Company (Respondent, Company, or VWC)[footnoteRef:1], using the Pennsylvania Public Utility Commission’s (Commission) Formal Complaint form.  On her Complaint, Ms. Struthers checked the box indicating she was having reliability, safety, or quality problems with her utility service, as well as the “other” box.  Next to “other”, she wrote, “Would like to participate in 529 hearing as a concerned citizen.”  Under requested relief, Ms. Struthers wrote, “I would like to participate in the 529 hearing regarding Aqua/Venango Water and voice my concerns about Venango Water resuming operations of the water system.  I would like to see a more thorough emergency plan, and that it is actively monitored and updated to ensure better preparedness for future emergencies, if Venango Water resumes operations.  I would like to see more outside testing of the water source/system if Venango Water resumes operations.”    [1:  	Ms. Struthers named Respondent as “Venango Water & Rhoades Sewer.”  It is unclear whether Rhoades Sewer is an entity separate from Venango, or whether it is the same company.  I note, however, the Secretary’s Bureau only served a Notice of Formal Complaint dated September 19, 2023, upon Venango, and not Rhoades Sewer.] 


On October 6, 2023, VWC filed an Answer.  In its Answer, VWC averred, inter alia, it discovered a possible contamination in its water supply on July 20, 2023, and promptly notified the Department of Environmental Protection (DEP), which required VWC to issue a Do Not Consume Advisory to all customers.  VWC avers it has been working with County and Borough officials to distribute bottled water to customers, and was working towards a plan to submit to the DEP.  Before VWC was able to submit its plan to the DEP, the Commission ordered Aqua Pennsylvania (Aqua) to take over all Venango’s operations at Docket No. 
M-2023-3042180.  VWC explained it has no control over its operations at this time, and Aqua lifted the Do Not Consume Advisory on September 1, 2023.

On October 17, 2023, the Commission issued a Hearing Notice, assigning the matter to me and scheduling a hearing for December 6, 2023.  On October 17, 2023, I also issued a Prehearing Order.

Upon assignment of this matter, I reviewed the Complaint and filings.  

On August 11, 2023, the Commission issued an Ex Parte Emergency Order at Docket No. M-2023-3042180 (Receivership Order), initiating a proceeding pursuant to 66 Pa. C.S. § 529, where VWC shall “appear before the Commission to address these matters and, if necessary, provide reasonable solutions thereto.”[footnoteRef:2]  The Receivership Order also appointed Aqua as a receiver pursuant to 66 Pa. C.S. § 529(g).[footnoteRef:3]  The Receivership Order was ratified by the Commission through its Ratification Order entered on August 24, 2023.  Aqua was directed to assume its Receivership role on August 12, 2023.   [2:  	In re: Venango Water Company, Docket No. M-2023-3042180, Ex Parte Emergency Order, Ordering Paragraph No. 4 (August 11, 2023) (hereinafter, Receivership Order).]  [3:  	Id.] 


The Commission’s Investigation of VWC is docketed at I-2023-3042312.  

Ms. Struthers’ Formal Complaint docketed at this docket number 
(C-2023-3043068) is also docketed at I-2023-3042312.  The M docket is currently assigned to the Commission’s Law Bureau, and the M docket is assigned to the Commission’s Bureau of Investigation and Enforcement.  

It is unclear whether Ms. Struthers intended the instant Formal Complaint to initiate a stand-alone proceeding or whether she intended to file something akin to a protest or petition to intervene as part of the 529 proceeding.  For the sake of judicial economy and ensuring Ms. Struthers’ concerns are properly considered by the Commission, it is necessary to confirm Ms. Struthers’ intentions before moving forward.

THEREFORE, 

IT IS ORDERED:

		1.	That the proceeding currently scheduled for December 6, 2023, shall be converted into and convened as a status conference, and not an evidentiary hearing. 
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							Emily I. DeVoe
							Administrative Law Judge
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