
Elizabeth Rose Triscari  
Director, Corporate Counsel 
852 Wesley Drive | Mechanicsburg, PA  17055 
Phone: 717-550-1574 | Fax: 717-550-1255 
elizabeth.triscari@amwater.com 

October 30, 2023 

VIA ELECTRONIC FILING 

Ms. Rosemary Chiavetta, Secretary 
Commonwealth of Pennsylvania 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA  17120 

In re:  Joint Petition of Pennsylvania-American Water Company 
and the Pennsylvania Department of Environmental 
Protection Requesting an Ex Parte Emergency Order in 
Regard to Receivership of East Dunkard Water Authority  

Docket No. P-2023- 

Dear Secretary Chiavetta: 

On behalf of Pennsylvania-American Water Company and the Pennsylvania 
Department of Environmental Protection please find enclosed for filing its Joint 
Petition requesting an Ex Parte Emergency Order regarding the receivership of 
East Dunkard Water Authority. 

Should you have any questions, please feel free to contact me. 

Sincerely, 

 Elizabeth Rose Triscari 

cc:   Paul Diskin, Director – Bureau of Technical Utility Services (via electronic mail) 
Dan Searforce, Manager – Bureau of Technical Utility Services (via electronic mail) 
David Screven, Chief Counsel – Law Bureau (via electronic mail)  
Patricia Wiedt, Deputy Chief Counsel – Law Bureau (via electronic mail) 
All Parties on the Attached Certificate of Service (via electronic mail) 
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CERTIFICATE OF SERVICE  

 I hereby certify that I have this 30th day of October served a true copy of the 
foregoing Joint Petition upon the parties, listed below and in the manner below in 
accordance with the requirements of 52 Pa. Code §1.54 (relating to service by a party). 

SENT VIA ELECTRONIC MAIL ON OCTOBER 30, 2023 

 
 
Respectfully submitted, 

    
  

_______________________________________                      
Elizabeth Rose Triscari, Esquire (PA ID 306921) 
Pennsylvania-American Water Company 
852 Wesley Drive 
Mechanicsburg, PA 17055 
Phone: (717) 550-1574 
Email:   elizabeth.triscari@amwater.com 
 
Attorney for Pennsylvania-American Water 
Company 
 
 

Patrick Cicero, Consumer Advocate  
Office of Consumer Advocate 
555 Walnut Street 
5th Floor, Forum Place 
Harrisburg, PA 17101-1923 
ra-oca@paoca.org  
(via electronic mail)  
 
Richard Kanaskie, Director  
Pennsylvania Public Utility Commission  
Bureau of Investigation and Enforcement  
400 North Street  
PO Box 3265 
Harrisburg, PA 17105 
rkanaskie@pa.gov  
(via electronic mail)  

NazAarah Sabree, Small Business Advocate 
Office of Small Business Advocate 
555 Walnut Street 
1st Floor, Forum Place 
Harrisburg, PA 17101 
ra-sba@pa.gov  
(via electronic mail)  
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____________________________________________________ 

JOINT PETITION OF PENNSYLVANIA-AMERICAN WATER COMPANY AND 
PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL PROTECTION 

REQUESTING AN EX PARTE EMERGENCY ORDER  
____________________________________________________ 

TO THE HONORABLE PENNSYLVANIA PUBLIC UTILITY COMMISSION: 

The Department of Environmental Protection (hereinafter “Department”) and 
Pennsylvania American Water Company (hereinafter “PAWC”) jointly hereby request 
that the Public Utility Commission issue an Emergency Order allowing PAWC to act as 
a receiver to operate the East Dunkard Water System, consistent with the proposed 
Order that is attached. 

1. The East Dunkard Water Authority (hereinafter “Authority”) is a municipal
water authority with an address of 2790 South Eighty-Eight Road, Dilliner, Greene 
County, Pennsylvania. 

2. The Authority owns, operates and maintains a municipal drinking water
system that serves approximately 1,800 households, businesses and schools and a 
population of approximately 4,200 in the following municipalities:  Dunkard Township, 
Greene Township, and portions of Monongahela, Cumberland, Perry and Whiteley 
Townships (hereinafter “East Dunkard Water System” or “Water System”). 

3. The East Dunkard Water System consists of a surface water source (the
Monongahela River), a conventional filtration water treatment plant including 
disinfection, water pumping facilities, water storage facilities, and a distribution system. 

4. Since July 2021, the Department has conducted numerous inspections
and issued multiple Orders to the Authority for violations of the Safe Drinking Water Act 
(“SDWA”) and Regulations.  Among the conditions underlying the violations identified at 
the East Dunkard Water System are conditions that threaten to render portions of the 
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water treatment process inoperable or ineffective, which would endanger public health, 
safety, and welfare. 

5. On August 25, 2022, the Department issued an order pursuant to the 
SDWA to the Authority (the “August 2022 Order”) requiring a series of corrective actions 
to address deficiencies in the System, including requirements for (1 all process control 
decisions to be made by a certified operator, staff in consultation with the certified operator or 
staff using Standard Operating Procedures; (2) continuous staffing of the treatment plant 
until automatic shutdown controls are installed; (3) filter-to-waste operations after each 
backwash and each startup until certain criteria are satisfied; (4) utilization of Individual 
Filter Effluent turbidity readings from all active filters for determination of compliance 
with SDWA regulations; (5) sampling for iron and manganese; (6) evaluation of all filters 
at the treatment plant; (7)  evaluation of the filters, followed by preparation and 
implementation of a filter corrective action plan; (8) preparation and implementation of 
an emergency response plan; (9) submission of an uninterrupted system service plan; 
(10) evaluation of the clarifier system, followed by preparation and implementation of a 
clarifier corrective action plan; and (11) preparation and implementation of a filter bed 
evaluation program.  A copy of the August 2022 Order is attached as Exhibit A. 

6. Because of the Authority’s failure to comply August 2022 Order, the 
Department initiated an action in Commonwealth Court to enforce its August 2022 
Order. 

7. On December 15, 2022, the Commonwealth Court issued an order (the 
“Commonwealth Court Order”) requiring the Authority, among other things, to perform 
an evaluation its filters and clarifier system and submit a report to the Department 
detailing the results of the evaluation; submit a Corrective Action Plan for its filters and 
clarifier system to address the deficiencies identified in the Report and implement each 
Plan; implement a filter bed evaluation program and submit a copy of the results to the 
Department; and install an overflow and a receiving basin or drain capable of receiving 
accidental spills or overflows for its chemical tanks and drums.  A copy of the 
Commonwealth Court Order is attached as Exhibit B. 

8. Most recently, beginning on October 22, 2023, the East Dunkard Water 
System exhibited signs of potential failure, beginning with elevated levels of turbidity of 
the water that was leaving the water treatment plant’s filters.  

9. On October 23, 2023, the Department reviewed the data submitted by the 
Authority, which showed that the elevated levels of turbidity were above the regulatory 
limits.  

10. The Department immediately issued an order to the Authority directing it to 
issue a boil water advisory and investigate the cause of the elevated turbidity.  

11. On October 24, 2023, the East Dunkard Water System experienced a 
major upset resulting from operational failure of the filters at the water treatment plant.   



3 

12. Shortly thereafter, the clarifier system at the water treatment plant ceased
proper operation, and the System’s water treatment plant ceased producing water. 

13. Since September 15, 2023, the Authority has been without a Certified
Operator qualified to properly operate the Water System. 

14. Currently, no person at the Authority is legally authorized to make
decisions concerning the East Dunkard Water System, including those affecting the 
quality or quantity of water being provided and the operation of the clarifier system and 
filters. 

15. The Authority has failed to comply with two successive Orders issued by
the Department on February 8, 2023, and September 18, 2023, which required the 
Authority to retain the services of a qualified, properly certified drinking water system 
operator (“Certified Operator”).  

16. Similarly, the Authority has failed to comply with an Order issued by the
Department on March 31, 2023, which required the Authority to, among other things, 
employ the services of a qualified professional to evaluate and correct data errors with 
the Authority’s computerized data collection and reporting system, or Supervisory 
Control and Data Acquisition (“SCADA”) system. 

17. Although the Authority has submitted a Clarifier Corrective Action Plan
that can be approved by the Department, the Authority, almost eight months after the 
deadline set forth in the Commonwealth Court’s Order, has yet to submit a Filter 
Corrective Action Plan that the Department is able to approve. 

18. In addition, the Authority failed to implement a filter bed evaluation
program and submit copies of the filter evaluations to the Department. 

19. Moreover, the Authority has failed to install an overflow and a receiving
basin or drain capable of receiving accidental spills or overflows for its chemical tanks 
and drums. 

20. The Authority’s failure to take measures to ensure the proper operation of
the East Dunkard Water System resulted in approximately 4,200 users across 1,800 
households, businesses, and schools losing daily access to clean and safe water 
beginning on October 24, 2023. 

21. Between October 24, 2023 and October 29, 2023, the Authority attempted
to supply water through the East Dunkard Water System by trucking tanker loads of 
water to the water treatment plant and pumping the trucked water into the Water 
System. 

22. For a period of time between October 24, 2023 and October 27, 2023,
some of the tanks that store water in the Water System were empty, and it is believed 
that, at times, all users of the East Dunkard Water System were without any water 
service. 
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23. Without even non-potable water service, users of the East Dunkard Water 
System were without water for basic sanitary and hygienic purposes, including bathing, 
dishwashing, and toilet flushing. 

24. On or about October 27, 2023, the Authority was able to restore partial 
function of the System’s water treatment plant and began providing water to some 
users. 

25. On or about October 29, 2023, the Authority informed the Department that 
water service was restored to all users. However, all customers are under a boil water 
advisory and must continue to boil their water before consumption for an unknown 
amount of time until the Authority is able to demonstrate that the Water System is 
meeting all applicable monitoring and treatment standards.   

26. Even if the Boil Water Advisory may, at some point, be lifted, the 
Authority’s failure to continually employ the services of a Certified Operator, failure to 
comply with the laws and regulations of this Commonwealth, and failure to comply with 
the Commonwealth Court Order and the Department Orders indicate that the Authority’s 
control over the water system’s functioning will repeatedly endanger public health.    

27. On multiple occasions, the Authority has made representations to the 
Department that it does not have the financial resources to effectively and properly 
operate the East Dunkard Water System, comply with the Department’s Orders and the 
Commonwealth Court Order, and employ a Certified Operator. 

28. Because the Authority’s actions threaten immediate harm to public health 
and safety, the Department has prepared an application to be filed in the 
Commonwealth Court to seek the appointment of a receiver for the East Dunkard Water 
System.  

29. PAWC has agreed to be named a receiver to take control of and operate 
the Water System, as described in the attached proposed order, upon receipt of an 
order from the Commonwealth Court placing the East Dunkard Water System in 
receivership.   
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PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harrisburg, PA 17105-3265 
 

October __, 2023 

In re: Authorization of Pennsylvania-
American Water Company to Serve as 
Receiver for East Dunkard Water 
Authority 

  

Docket No: 

EX PARTE EMERGENCY ORDER 

 The East Dunkard Water Authority (“Authority”) is a municipal authority organized 

pursuant to the Municipality Authorities Act, 53 Pa. C.S. §§5601-5623, with a mailing address of 

P.O. Box 241, Dilliner, PA 15327, and a physical office address of 2790 South Eighty-Eight 

Road, Dilliner, PA 15327.  The Authority owns and operates a public water supply system (the 

“East Dunkard System” or “System”) serving approximately 1,800 households, businesses and 

schools and a population of approximately 4,200 in the following municipalities in Greene 

County, Pennsylvania:  Dunkard Township, Greene Township, and portions of Monongahela, 

Cumberland, Perry and Whiteley Townships. The East Dunkard System consists of a surface 

water source (the Monongahela River), a conventional filtration water treatment plant including 

disinfection, water pumping facilities, water storage facilities, and a distribution system. 

 The Authority has previously agreed to sell the East Dunkard System to Pennsylvania-

American Water Company (“PAWC”) pursuant to an Asset Purchase Agreement dated as of July 

23, 2023 (the “Purchase Agreement”) subject to a series of conditions, including approval of the 

acquisition by the Commission and satisfaction of certain covenants and conditions precedent to 

closing as set forth in the Purchase Agreement (the “Acquisition Transaction”).  Pending 

satisfaction of such conditions and approval of the Acquisition Transaction by the Commission, 

the Authority continues to own and operate the East Dunkard System and is responsible for 

operating the System in compliance with all applicable environmental, health and safety laws, 

including the Pennsylvania Safe Drinking Water Act, 34 P.S. §§ 721.1-271.17 (“SDWA”) and 

regulations adopted pursuant to the SDWA as contained in 25 Pa. Code Chapter 109. 
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 As determined and documented by the Pennsylvania Department of Environmental 

Protection (“DEP”), the Authority’s operation of the System has been seriously deficient, 

involving numerous violations of the SDWA and Chapter 109 regulations and threats to public 

health and safety.  Specifically, DEP has informed the Commission that: 

• Since July 2021, DEP has conducted numerous inspections and issued multiple Orders to 

the Authority for violations of the Safe Drinking Water Act (“SDWA”) and Regulations.  

Among the conditions underlying the violations identified at the East Dunkard Water 

System are conditions that threaten to render portions of the water treatment process 

inoperable or ineffective, which would endanger public health, safety, and welfare. 

• On August 25, 2022, the Department issued an order pursuant to the SDWA to the 

Authority (the “August 2022 Order”) requiring a series of corrective actions to address 

deficiencies in the System, including requirements for (1) all process control decisions to 

be made by a certified operator, staff in consultation with the certified operator or staff 

using Standard Operating Procedures; (2) continuous staffing of the treatment plant until 

automatic shutdown controls are installed; (3) filter-to-waste operations after each 

backwash and each startup until certain criteria are satisfied; (4) utilization of Individual 

Filter Effluent turbidity readings from all active filters for determination of compliance 

with SDWA regulations; (5) sampling for iron and manganese; (6) evaluation of all filters 

at the treatment plant; (7)  preparation and implementation of a filter corrective action 

plan; (8) preparation and implementation of an emergency response plan; (9) submission 

of an uninterrupted system service plan; (10) evaluation of the clarifier system, followed 

by preparation and implementation of a clarifier corrective action plan; and (11) 

preparation and implementation of a filter bed evaluation program. 

• Because of the Authority’s failure to comply August 2022 Order, the Department 

initiated an action in Commonwealth Court to enforce its August 2022 Order. 

• On December 15, 2022, the Commonwealth Court issued an order requiring the 

Authority, among other things, to perform an evaluation its filters and clarifier system 

and submit a report to the Department detailing the results of the evaluation; submit a 

Corrective Action Plan for its filters and clarifier system to address the deficiencies 

identified in the Report and implement each Plan; implement a filter bed evaluation 
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program and submit a copy of the results to the Department; and install an overflow and a 

receiving basin or drain capable of receiving accidental spills or overflows for its 

chemical tanks and drums.  

• Although the Authority has submitted a Clarifier Corrective Action Plan that can be 

approved by DEP, the Authority, almost eight months after the deadline, has yet to 

submit a Filter Corrective Action Plan that DEP is able to approve.  

• In addition, the Authority failed to implement a filter bed evaluation program and submit 

copies of the filter evaluations to the Department. 

• Moreover, the Authority has failed to install an overflow and a receiving basin or drain 

capable of receiving accidental spills or overflows for its chemical tanks and drums. 

• Most recently, beginning on October 22, 2023, the East Dunkard Water System exhibited 

signs of potential failure, beginning with elevated levels of turbidity of the water that was 

leaving the water treatment plant’s filters.  

• On October 23, 2023, DEP reviewed the data submitted by the Authority, which showed 

that the elevated levels of turbidity were above the regulatory limits.  

• DEP immediately issued an order to the Authority directing it to issue a boil water 

advisory and investigate the cause of the elevated turbidity.  

• On October 24, 2023, the East Dunkard Water System experienced a major upset 

resulting from operational failure of the filters at the water treatment plant.  Shortly 

thereafter, the clarifier system at the water treatment plant ceased proper operation, and 

the East Dunkard Water System ceased producing water.   

• Since September 15, 2023, the Authority has been without a Certified Operator qualified 

to properly operate the System.  Currently, no person at the Authority is legally 

authorized to make decisions concerning the East Dunkard Water System, including 

those affecting the quality or quantity of water being provided and the operation of the 

clarifier system and filters. 

• The Authority has failed to comply with two successive Orders issued by the Department 

on February 8, 2023, and September 18, 2023, which required the Authority to retain the 

services of a qualified, properly certified drinking water system operator (“Certified 

Operator”).  
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• Similarly, the Authority has failed to comply with an Order issued by the Department on 

March 31, 2023, which required the Authority to, among other things, employ the 

services of a qualified professional to evaluate and correct data errors with the 

Authority’s computerized data collection and reporting system, or Supervisory Control 

and Data Acquisition (“SCADA”) system. 

• The Authority’s failure to take measures to ensure the proper operation of the East 

Dunkard Water System resulted in approximately 4,200 users across 1,800 households, 

businesses, and schools losing daily access to clean and safe water beginning on October 

24, 2023. 

• Between October 24, 2023 and October 29, 2023, the Authority attempted to supply 

water through the East Dunkard Water System by trucking tanker loads of water to the 

water treatment plant and pumping the trucked water into the System. 

• For a period of time between October 24, 2023 and October 27, 2023, some of the tanks 

that store water in the System were empty, and it is believed that, at times, all users of the 

East Dunkard System were without any water service. 

• Without even non-potable water service, users of the System were without water for basic 

sanitary and hygienic purposes, including bathing, dishwashing, and toilet flushing. 

• On or about October 27, 2023, the Authority was able to restore partial function of the 

System and began providing water to some users. 

• On or about October 29, 2023, the Authority informed DEP that water service was 

restored to all users.  

• Although water service has been restored to the users of the System, the customers are 

under a boil water advisory and must continue to boil their water before consumption for 

an unknown amount of time until the Authority is able to demonstrate that the System is 

meeting all applicable monitoring and treatment standards.   

• Even if the Boil Water Advisory may, at some point, be lifted, the Authority’s failure to 

continually employ the services of a certified operator, failure to comply with the laws 

and regulations of this Commonwealth, and failure to comply with the Commonwealth 

Court Order and the Department Orders indicate that the Authority’s control over the 

System’s functioning will repeatedly endanger public health.    
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• On multiple occasions, the Authority has made representations to DEP that it does not 

have the financial resources to effectively and properly operate the Water System, 

comply with the DEP’s Orders and the Commonwealth Court Order, and employ a 

Certified Operator. 

Having previously issued an administrative order to the Authority requiring correction of 

the System’s deficiencies and violations, in November 2022, the Department initiated a 

proceeding in the Commonwealth Court pursuant to Pa. R.A.P. 3761 seeking enforcement of the 

DEP Order.  On December 15, 2022, the Commonwealth Court issued an order upon 

consideration of the parties Joint Motion to Enter Order in Lieu of Hearing requiring that the 

Authority implement a series of specified corrective actions. 

DEP has notified the Commission that in light of the serious and deteriorating condition 

of the East Dunkard System, the failure of the Authority to comply with the previous DEP and 

Commonwealth Court orders,  and the documented failure and apparent inability of the Authority 

to properly operate and maintain the System in compliance with of its obligations under the 

SDWA, DEP intends to file an application for relief and petition to hold the Authority in 

contempt seeking the court appointment of a receiver to manage the Authority and its property 

and assets.  Such a receiver would be appointed in order to undertake corrective actions to 

address and resolve the System’s deficient conditions pending approval and consummation of the 

Acquisition Transaction. 

While Pennsylvania’s two largest regulated water utilities, PAWC and Aqua 

Pennsylvania, Inc. would be suitable candidates to serve as a receiver to manage the Authority, 

as a result of its due diligence and inspections conducted in association with the Acquisition 

Transaction, PAWC has greater familiarity with the conditions of the System.  PAWC has 

experienced personnel and substantial public water system operations in southwestern 

Pennsylvania, and has resources and capabilities to oversee and manage the East Dunkard 

System as a receiver for the Authority.  

DEP has notified the Commission that it desires that PAWC be appointed to serve in the 

capacity of a receiver for the Authority, and requests that the Commission authorize PAWC to 



316895153.5  
 

 
 
 

 
-6- 

 

serve as such a receiver.  DEP believes and the Commission concurs that PAWC has the 

familiarity and understanding of the circumstances to work in an effective manner toward 

planning and executing corrective actions to restore safe, adequate, and reliable service to the 

public.  Accordingly, in response to DEP’s request, and in light of the conditions described 

above, this Order will authorize PAWC, upon appointment by a court to serve as a Receiver for 

the Authority, to serve as such Receiver to manage and operate the Authority pending approval 

and consummation of the Acquisition Transaction. 

THEREFORE, IT IS ORDERED THAT: 

1. Effective upon the effectiveness of the Court Order appointing Pennsylvania-

American Water Company to serve as a Receiver for the Authority and the Authority’s property, 

assets, and facilities (“Assets”) , the Commission pursuant to Section 501 of the Public Utility 

Code authorizes Pennsylvania-American Water Company to serve as a Receiver for the 

Authority and Assets in accordance with and subject to the conditions set forth in Appendix A to 

this Order.  The Commission authorizes PAWC to continue to provide such services as a 

Receiver until the termination of any Court Order appointing the Receiver or the consummation 

of the Acquisition Transaction.  

2. Utilities serving the Authority and facilities comprising the East Dunkard System 

are permitted and directed to initiate and maintain service to the Authority’s Assets and East 

Dunkard System facilities that are used to serve Authority’s customers in the name of the 

Receiver for the Authority. 

3. A copy of this Order shall be served on the East Dunkard Water Authority, 

Pennsylvania-American Water Company, the Commission's Bureau of Investigation and 

Enforcement, the Office of Consumer Advocate, the Office of Small Business Advocate, the 

Southwest Regional Office of the Pennsylvania Department of Environmental Protection, and all 

proximate municipalities and authorities providing water service in and around Dunkard 

Township, Greene Township, Monongahela Township, Cumberland Township, Perry Township 

and Whiteley Township, Green County, Pennsylvania. 
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4. A copy of this Order shall be posted on the Commission's website at 

www.puc.pa.gov. 

 

___________________________________ 

Steven M DeFrank, Chairman 

DATE: 

http://www.puc.pa.gov/
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APPENDIX A 

Docket No. M-2023- 

Effective upon the effectiveness the Court Order appointing the Receiver, the Receiver 

shall be authorized to take the following actions, and the authorization of Pennsylvania-

American Water Company to serve as Receiver for the Authority shall be subject to the 

following conditions: 

1. The Receiver, in its capacity as Receiver for the Authority, shall be authorized and 

empowered to: 

a. Direct and take possession and full control of the Assets of the Authority and the East 

Dunkard System and all records of the Authority and to take such other actions as the 

Receiver deems reasonable and appropriate to take possession, to exercise full control 

over, to prevent waste, and to preserve, secure and safeguard the assets and facilities 

of the Authority and System. 

b. Operate the System and manage the Assets of the Authority in the name of the 

Authority. 

c. Undertake such actions, including capital and operational improvements, as are 

reasonable, prudent and appropriate to correct deficiencies in the physical condition 

and operations of the Authority’s facilities and System in order to bring the System 

into compliance with the Pennsylvania Safe Drinking Water Act and regulations and 

all other applicable State, Federal, and local laws and regulations.  The capital and 

operational costs of such actions incurred by the Receiver shall be eligible for the 

deferred expense account provided under this Order. 

d. Maintain any existing or necessary permits, licenses, approvals, authorizations, 

orders, consents, registrations, or filings for the construction, improvement and 

operation of the System. 
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e. Conduct an evaluation of the System, identify deficiencies in the System’s physical 

conditions, facilities and operational procedures, identify and prepare a plan of capital 

and operational improvements to (i) improve System performance and compliance 

with applicable law, (ii) address or anticipate the obsolescence of portions of the 

System, (iii) reduce the cost of operating the System, (iv) provide cost savings or 

efficiency innovations to the System, or (v) comply with existing or anticipated 

changes to applicable laws and regulations, and  report the results of such evaluation  

to the Court, DEP and the Commission (the “Improvements Plan”).  The capital and 

operational costs of such improvements incurred by the Receiver shall be eligible for 

the deferred expense account provided under this Order. 

f. Undertake and implement the capital and operational improvements recommended in 

the Improvements Plan.   

g. Provide a certified water treatment plant operator to supervise operation of the 

System and provide all supervision and personnel necessary to operate the System in 

a professional, efficient and economic manner, and in accordance with sound public 

water supply system operating practices and prudent industry and utility standards. 

h. Notify appropriate regulatory or governmental agencies regarding any emergency or 

other condition which, in the reasonable judgement of the Receiver, is likely to result 

in material loss or damage to the System or constitute a material threat to human 

health or safety. 

i. Respond to System emergencies by taking necessary and appropriate action to (i) 

provide notices and warning to System customers of deficient water quality or 

treatment performance in the manner and to the extent required by applicable laws 

and regulations, (ii) provide bottled water or alternative potable water supplies (e.g., 

water buffalos) to serve System customers where necessary until deficiencies can be 

corrected; and (iii) undertake and implement corrective actions to restore and  ensure 

the continued provision of adequate, efficient, safe and reasonable service. 
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j. Provide for normal routine maintenance of the System and the provision of supplies 

for the System. 

k. Keep financial and accounting records and all pertinent operating data and 

information relating to the system as prudent industry and utility practices would 

require. 

l. Assume the Authority's billing and collection functions. 

m. Provide customer service to the Authority’s customers. 

n. Enter into contracts in the name of the Authority for the acquisition of materials, 

supplies, services, construction, improvements, repairs and other purposes related to 

the System.  

o. Enforce, amend, renew, extend, terminate without liability, or enter into contract, 

agreements and understandings in the name of the Authority as necessary and 

appropriate for the operation and maintenance of the Assets and System. 

p. Receive and utilize grant funds in the name of the Authority and borrow money in the 

name of the Authority necessary for the implementation of corrective actions and 

continued provision of adequate, efficient, safe and reasonable service to the 

customers of the System. 

q. Administer and collect the Authority’s existing rates and regulations. 

r. Subject to review and approval by the Court, propose and adopt adjustments to the 

Authority’s reasonable and uniform rates and regulations consistent with the 

Municipality Authorities Act as necessary and appropriate to fund and govern 

operations of the System. 

s. Submit all necessary paperwork regarding the System to regulatory agencies on 

behalf of the Authority. 
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t. Submit an initial status report to the Court, DEP and Commission within 60 days of 

assuming operations and then quarterly thereafter to detail any relevant updates 

pursuant to duties and responsibilities assigned through receivership. 

u. Make reasonable efforts to establish the financial position of the Authority at the time 

the Receiver assumed receivership. 

v. Establish a deferred expense account for expenses incurred by the Authority that are 

payable to the Receiver. 

w. Petition the Court and Commission to add or remove any duties or responsibilities; 

however, the Receiver must continue to fulfill all duties and responsibilities until such 

duties or responsibilities are removed by the Court. 

x. Utilize existing Commission-approved affiliated entities to provide services to the 

Authority, provided that the Receiver provides the Commission written notice 

identifying which affiliates are providing services for which approval under 66 Pa. 

C.S. § 2102 would typically be required. 

y. Perform the aforementioned actions and responsibilities either directly, through 

Commission-approved affiliates, or through competitive operation and maintenance 

agreements or any combination thereof. 

z. Charge the Authority reasonable rates for all services rendered by the Receiver to or 

for the Authority. 

aa. Hire and discharge on-site employees and establish pay rates for same. 

2. The Receiver, in its own capacity, shall have the following authority: 

a. Should the Receiver acting on behalf of the Authority be unable to obtain necessary 

financing for ensuring the continued provision of adequate, efficient, safe and 

reasonable service to the customers of the System, the Receiver, at its option, may 

directly provide financing for the Authority.  Any such financing provided by the 

Receiver shall be eligible for the deferred expense account provided under this Order. 
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b. The Receiver may establish a deferred expense account for expenses incurred by the 

Receiver resulting from this Order, including prudent and reasonable legal expenses. 

3. The Receiver shall not assume any debt incurred by the Authority unless such assumption 

is approved through an Order of this Commission. 

4. The Receiver shall not be liable for preexisting conditions, defects, or regulatory or 

statutory violations arising from the Authority’s management, operation and maintenance 

of the Assets and East Dunkard System.  The Receiver shall have no liability for any acts 

or omissions taken with respect to the Authority, the Assets, the East Dunkard System, or 

pursuant to this Order except to the extent arising due to Receiver’s gross negligence or 

willful misconduct.   Any risk,  obligation or liability incurred by Receiver in connection 

with the receivership (other than arising due to Receiver’s gross negligence or willful 

misconduct) shall be the risk, obligation or liability of the Authority and receivership’s 

estate, to be satisfied from the revenues and assets of the Authority and receivership 

estate.  In the event a suit is filed against Receiver or any of its affiliates, directors, 

officers, managers, members or partners which relate to or arise out of the receivership or 

operation of the East Dunkard System, then (and except to the extent arising due to the  

gross  negligence  or  willful  misconduct  of  the  aforementioned  parties),  to  the  

extent  that  the revenues and assets of the Authority and receivership estate are 

insufficient, the Authority shall reimburse Receiver for  the  costs  and  fees  of  

defending  such  action,  including  insurance  premiums,  deductibles, retentions,  costs,  

expenses,  attorneys’  fees  settlements  costs,  and  any  appeals  thereof  to  final 

resolution and award of judgments by advancing such amounts. Any such amounts 

advanced by the Receiver pursuant to this paragraph shall be an obligation of the 

Authority.  

5. The Receiver may petition the Court for modification of the receivership, or to appoint 

another, or an additional, entity as a receiver of the Authority. 



EXHIBIT A 

AUGUST 2022 ORDER 



































































































EXHIBIT B 

COMMONWEALTH COURT ORDER 



IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 
Commonwealth of Pennsylvania, : 
Department of Environmental  : 
Protection,     : 
   Petitioner : 
     : 
  v.   :  No. 557 M.D. 2022 
     : 
East Dunkard Water Authority, : 
   Respondent : 

 
 
PER CURIAM                           O R D E R 
 

 NOW, December 15, 2022, upon consideration of the parties Joint 

Motion to Enter Order in Lieu of Hearing (Joint Motion), the Joint Motion is 

GRANTED and Court hereby ORDERS as follows: 

 

1. This Order is being issued upon the request and 
agreement of the parties in lieu of conducting a full 
evidentiary hearing on the Department of 
Environmental Protection’s (Department) Petition 
to Enforce Administrative Order that it filed against 
the East Dunkard Water Authority (the Authority).  
The expedited hearing in this matter, previously 
scheduled for December 21, 2022, at 10:00 a.m., in 
Courtroom Number 3001, Third Floor, 
Pennsylvania Judicial Center, 601 Commonwealth 
Avenue, Harrisburg, Pennsylvania, is 
CANCELLED. 

 

2. As of the date of this Order, pursuant to 25 Pa. Code 
§§ 109.302(a) and 109.302(b), the Authority shall 
sample for iron and manganese at all of the East 
Dunkard Public Water System’s Revised Total 
Coliform Rule (RTCR) sample sites at the same 
date and time that RTCR monitoring is conducted 
each month.  As each interconnection with SPWA 
or another permitted public water system is placed 



into operation, the Authority shall ensure that the 
interconnection zone is represented in the RTCR 
sample site plan or shall submit to the Department a 
revised plan within ten (10) days from the date of 
issuance of the operation permit for that particular 
interconnection.  The Authority shall continue to 
conduct the iron and manganese sampling until 
notified in writing by the Department to cease. 
Analysis for iron and manganese shall be conducted 
by an accredited laboratory using an EPA Standard 
Method for Drinking Water. The Authority shall 
electronically submit the sample results to the 
Department on a monthly basis through the 
Drinking Water Electronic Lab Reporting 
(DWELR) system by the 10th day of the following 
month.  If the sample results exceed the Maximum 
Contaminant Level for iron or manganese, or if the 
manganese finished water sample results are above 
the EPA Health Advisory Level of 0.3 mg/L, the 
Authority shall notify the Department within one 
(1) hour of its receipt of the exceeding sample 
result(s) in accordance with 25 Pa. Code § 
109.701(a)(3)(iii), and shall consult with the 
Department within twenty-four (24) hours of its 
receipt of the exceeding sample result(s) concerning 
corrective actions. 
 

3. a. The Authority shall complete a comprehensive 
evaluation of all filters at the East Dunkard Public 
Water System (Filter Evaluation), which shall be 
performed by Water Service Professionals (located 
at 725 County Line Road, Huntington Valley, PA 
19006), beginning on January 17, 2023, and 
continuing each day thereafter until the Filter 
Evaluation is complete. 
 
b. No later than February 10, 2023, the Authority 
shall submit a written report with the results of the 
Filter Evaluation, along with recommended 
improvements to the filters, to the Department 
(Filter Evaluation Report). 
 
c.  No later than March 10, 2023, the Authority shall 
submit to the Department for approval a Filter 



Corrective Action Plan for the filters, which shall 
contain a schedule to implement the improvements 
identified in the Filter Evaluation Report required 
under Paragraph 3.b. above. The Filter Corrective 
Action Plan shall include a submission date for 
either: i) an application for a Public Water Supply 
Permit pursuant to 25 Pa. Code § 109.503(b)(1) if 
the improvements identified in the Filter Evaluation 
Report include any “substantial modifications,” as 
that term is defined in 25 Pa. Code § 109.1, which 
require a permit amendment; or ii) a written request 
for a minor permit amendment pursuant to 25 Pa. 
Code § 109.503(b)(2) if the improvements do not 
include any “substantial modifications.” 
 
d. The Authority shall implement the Filter 
Corrective Action Plan as approved by the 
Department in accordance with the schedule 
approved by the Department. 
 

4. a. The Authority shall complete a comprehensive 
evaluation of the  clarifier system at the East 
Dunkard Public Water System (Clarifier 
Evaluation), which shall be performed by Water 
Service Professionals (located at 725 County Line 
Road, Huntington Valley, PA 19006) beginning on 
January 17, 2023, and continuing each day 
thereafter until the Filter Evaluation is complete.   
 
b. No later than February 10, 2023, the Authority 
shall submit a written report with the results of the 
Clarifier Evaluation, along with recommended 
improvements to the clarifier system, to the 
Department (Clarifier Evaluation Report). 
 
c. No later than March 10, 2023, the Authority shall 
submit to the Department for approval a Clarifier 
Corrective Action Plan for repair of the clarifier 
system at the water treatment plant, which shall 
contain a schedule to implement the improvements 
identified in the Clarifier Evaluation Report 
required under Paragraph 4.b. above. 
 



d. In the event the Department determines that a 
permit is required for the clarifier system 
improvements, the Authority shall submit an 
application for a Public Water Supply Permit to the 
Department within sixty (60) days from the date of 
Department notification that a permit is required 
and shall complete the improvements within thirty 
(30) days from the date the permit is issued.  In the 
event the Department determines that a permit is not 
required for the clarifier system  improvements, the 
Authority shall complete the improvements within 
thirty (30) days from the date of Department 
notification that no permit is required. 
 
e. The Authority shall implement the Clarifier 
Corrective Action Plan as approved by the 
Department in accordance with the schedule 
approved by the Department. 
 

5.      No later than January 20, 2023, the Authority shall 
complete an Emergency Response Plan for the East 
Dunkard Public Water System that meets all the 
requirements of 25 Pa. Code § 109.707.  The 
Authority shall notify the Department within 24 
hours of completion, implement the Emergency 
Response Plan, maintain the Emergency Response 
Plan on-site, and provide it to the Department upon 
request. 

 
6. No later than January 20, 2023, the Authority shall 

submit to the Department a revised Uninterrupted 
System Service Plan (DEP Form No. 3910-
FMBSDW0575) that addresses the deficiencies 
identified by the Department and a replacement 
certification verifying completion of an 
Uninterrupted System Service Plan (DEP Form No. 
3910-FM-BSDW0576) for the East Dunkard Public 
Water System that meets all the requirements of 25 
Pa. Code § 109.708(a).  If the revised Uninterrupted 
System Service Plan and replacement certification 
identify deficiencies at the East Dunkard Public 
Water System, the Authority, within six (6) months 
from the date of the Uninterrupted System Service 



Plan certification, shall comply with the 
requirements of 25 Pa. Code § 109.708(c). 
 

7. No later than January 20, 2023, the Authority shall 
develop, implement, and submit to the Department 
a comprehensive monitoring plan that meets all of 
the requirements of 25 Pa. Code § 109.718. 

 
8. No later than December 30, 2022, the Authority 

shall develop and submit to the Department a filter 
bed evaluation program that meets all of the 
requirements of 25 Pa. Code § 109.703(b)(5) using 
the Department’s Filter Bed Evaluation Program 
Results Form (DEP Form No. 3910-FM-
BSDW0571).  By January 30, 2023, the Authority 
shall implement the filter bed evaluation program, 
including modifications by the Department, if any.  
The Authority shall submit a copy of the results of 
the first two quarterly filter bed evaluations to the 
Department by the 10th day of the month following 
the quarter in which the filter bed evaluation was 
conducted. 

 
9. No later than February 28, 2023, the Authority shall 

install an overflow and a receiving basin or drain 
capable of receiving accidental spills or overflows 
for the DelPAC tanks and orthophosphate drums at 
the water treatment plant to prevent accidental 
discharge in the event of a spill or overflow. 

 
10. Upon the Department’s certification to this Court of 

noncompliance with any of the deadlines set forth 
in Paragraphs 2 through 9 above, and upon request 
by the Department to schedule an expedited 
hearing, this Court shall schedule a hearing as soon 
as practicable to determine if the Authority should 
be held in contempt of this Order. 

 
11. All terms and obligations contained in the 

Department’s August 25, 2022 Administrative 
Order that are not modified by this Order shall 
remain in full force and effect. 

 
12. Jurisdiction over this matter is hereby retained. Order Exit

12/15/2022
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