BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Brack Elliot						:
							:		
	v.						:		F-2023-3041093
							:
Philadelphia Gas Works				:

 

INTERIM ORDER REOPENING RECORD FOR FURTHER HEARING

On May 18, 2023, Brack Elliot (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (PGW, Company or Respondent).  Complainant checked the boxes on the Complaint form stating that the utility is threatening to shut off Complainant’s service or has already shut off Complainant’s service and that Complainant needs the gas on because they are sick.  

On June 26, 2023, the Respondent filed an answer in which it denied the material allegations of fact in the Complaint.  Respondent requested that the Complaint be dismissed.

On June 27, 2023, an Initial Call-In Telephone Hearing Notice was served on the parties scheduling an initial telephonic hearing on July 31, 2023, at 10:00 a.m. and the case was assigned to me. The hearing notice was served on the Complainant by email and U.S. first-class mail. 

[bookmark: _Hlk524081298]On July 6, 2023, a Prehearing Order was served on the parties which reminded the parties of the date and time of the hearing. 

On July 31, 2023, the hearing convened as scheduled.  Graciela Christilieb, Esquire, appeared on behalf of Respondent along with one witness and was ready to proceed.  The court reporter was also present.  Complainant was not present to start the hearing.  After a short recess to allow time for Complainant to appear, the hearing proceeded in Complainant’s absence.  No testimony was taken, and no exhibits were introduced into the record.  At the hearing, Respondent moved to dismiss the complaint with prejudice for Complainant’s failure to appear and prosecute the Complaint.  I took this motion under advisement.

The transcript of the July 11, 2023, hearing was filed on August 25, 2023, and the record was closed.  Upon review of the record, I could not ascertain how the Prehearing Order was served on the Complainant. Complainant did not sign up for eService or elect to receive service by email. However, the parties list which accompanied the Prehearing Order stated that Complainant accepts eService. There was nothing else on the record or case history indicating how the Prehearing Order was served or whether it was served via first-class mail, as required. 

Aside from acting as a reminder of the hearing date and how to participate in the hearing, Prehearing Orders contain important information not included in hearing notices to assist parties in preparing for hearings.  Therefore, it is important that parties receive prehearing orders in sufficient and adequate time prior to the hearing.

Because of the importance of the Prehearing Orders, the Office of Administrative Law Judge has initiated a policy requiring that Prehearing Orders be served at least twenty-one (21) days prior to the hearing. 

Pursuant to 52 Pa. Code § 5.571(d), the presiding officer may reopen the record prior to the issuance of a decision, after notifying the parties of the need to receive further evidence and when there is reason to believe conditions of fact or of law have so changed as to require, or that the public interest requires, the reopening of the proceeding. 

Recent Commission decisions have highlighted the importance of confirming that due process has been provided to pro se complainants.[footnoteRef:1]  [1:  	See Hoyt v. Columbia Gas Co., Docket No. F-2022-3032680 (Opinion and Order entered Apr. 20, 2023); Baxter v. West Penn Power Co., Docket No. C-2022-3032225 (Opinion and Order entered May 30, 2023); Everett v. Phila. Gas Works, Docket No. C-2022-3034443 (Opinion and Order entered May 30, 2023). In these cases, the Commission questioned whether due process was met when the hearing notices and prehearing orders were served by email. Therefore, the complainants were provided time to request further hearing. ] 

It is in the public interest to ensure due process is afforded to all parties. Therefore, in an abundance of caution and to ensure the Complainant’s due process rights have been protected, the record will be reopened, and further hearing will be scheduled to allow for service a Prehearing Order and to allow Complainant an opportunity to appear and prosecute their Complaint. 
		
ORDER


THEREFORE,

IT IS ORDERED:

1. That the Record in the matter of Brack Elliot v. Philadelphia Gas Works at Docket Number F-2023-3041093 is reopened.

1. That a Notice will be issued scheduling this matter for further hearing. 



Dated:  November 7, 2023						     /s/				 
								Michael J. Mroczka
								Special Agent
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BRACK ELLIOTT
3037 NORTH 10TH STREET
PHILADELPHIA PA  19133
267.444.2934
 
GRACIELA CHRISTLIEB ESQUIRE
PHILADELPHIA GAS WORKS
800 WEST MONTGOMERY AVE
PHILADELPHIA PA  19122
215.684.6164
Graciela.Christlieb@pgworks.com 
Accepts eService



