BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Kathleen C. Babyak					:
							:
	v.						:		C-2021-3024569
							:
Full Service Network, LP				:



INTERIM ORDER JOINING VERIZON PENNSYLVANIA, INC., AND VERIZON NORTH, INC., AS INDISPENSABLE PARTIES 


		On February 3, 2021, Kathleen C. Babyak (Complainant) filed a Formal Complaint (Complaint) against Full Service Network, LP (FSN, Full Service or Respondent) with the Pennsylvania Public Utility Commission (PUC or Commission).  The Complainant made various factual allegations and raised concerns with multiple instances of service interruptions and reliability. She also questioned FSN’s customer service adequacy, including FSN’s issuance of a service suspension notice to the Complainant for a single nonpayment which, in fact, was caused by FSN removing Auto-Pay from the Complainant’s account. The Complainant also alleged numerous other customer service violations by FSN, including that: (1) FSN failed to investigate the Auto-Pay removal; (2) the unsatisfactory manner in which FSN’s supervisor communicated with the Complainant about that conduct; (3) FSN’s provision of inaccurate and erroneous information to the Complainant; (4) FSN’s failure to explain or confirm information upon the Complainant’s request; (5) FSN’s failure to return numerous phone calls from the Complainant; and (6) its failure to record the Complainant’s requests. [footnoteRef:1]  As relief, the Complainant requested cooperation between the incumbent local exchange carrier (ILEC), Verizon, and competitive local exchange carrier (CLEC), FSN, to resolve reliability concerns, improved customer service, and retention of her previous tariffed National Plan.[footnoteRef:2]  [1:  	Complaint at ¶ 4.]  [2:  	Id. at ¶ 5.
Id. at ¶ 5.
] 


		On May 3, 2021, Respondent filed an Answer with New Matter and Preliminary Objections. 

		On June 7, 2021, a Motion Judge Assignment Notice was issued. 

		On June 11, 2021, an interim order was entered denying Respondent’s preliminary objections. 

		On December 8, 2021, a Hearing Notice was issued scheduling a telephonic hearing for January 11, 2022, and requiring the parties to send their proposed exhibits at least five (5) business days in advance of the hearing. 

		On December 10, 2021, counsel for Respondent filed a Motion for Continuance for the January 11, 2022, hearing averring counsel for Respondent had conflict with her schedule.   A copy of the Motion was served on Complainant and no objection to the Motion for Continuance was received from Complainant.  On December 21, 2021, an Interim Order was entered continuing the hearing scheduled for January 11, 2022.  

            By hearing notice dated August 11, 2022, the telephonic hearing was rescheduled for September 29, 2022, at 10:00 a.m., with a deadline to submit hearing exhibits five (5) business days in advance of the hearing, on September 22, 2022. 

            On September 15, 2022, Respondent filed a Motion For Continuance, averring that Respondent’s witness was scheduled to travel out of the country in late September through early October and would be unavailable for the hearing on September 29, 2022.  Respondent averred that Respondent’s witness had knowledge of the issues in this proceeding and that Respondent did not have another witness available to provide the necessary information.  No objection to the Motion For Continuance was received from Complainant.  On September 21, 2022, an interim order was entered granting the motion for a continuance filed by Full Service Network, LP.

		The evidentiary hearing was rescheduled for January 3, 2023, and was convened as scheduled.  The undersigned presiding officer subsequently received the hearing transcript and an Order closing the record was entered on February 21, 2023.	

	An Initial Decision was issued on May 15, 2023, sustaining in part, and denying in part, the Complaint and imposing a civil penalty on Full Service for failing to provide adequate and reasonable service regarding Auto-Pay, suspension notices, and customer service issues raised by the Complainant. The Complaint was sustained insofar as it sought a finding of unreasonable or inadequate service through its customer service representatives and/or managers by failing to process the autopay feature and failing to properly, adequately, timely and professionally communicate with the Complainant despite repeated requests by the Complainant regarding an investigation, under the circumstances, related to the autopay suspension notice and customer service issues. 

		Exceptions were not filed in this matter; however, the Commission exercised its right to review the Initial Decision pursuant to Section 332(h) of the Public Utility Code (Code). 66 Pa. C.S. § 332(h).

		The Commission entered an Opinion and Order on August 23, 2023, remanding this matter to the Office of Administrative Law Judge for such further proceedings, as may be deemed necessary, consistent with its Opinion and Order. 

	The Commission remanded this matter to the Office of Administrative Law Judge so that Verizon can be joined as an indispensable party given that FSN provided service to the Complainant 10 using Verizon’s leased network and so the Complainant’s averments regarding service outages can be properly addressed. The Commission noted that, in her Complaint, Ms. Babyak stated in the section regarding relief that she wants “Full Service to work with Verizon to solve my service outage problems.” Ms. Babybak also referenced Verizon multiple times in her detailed explanation of her Complaint in an attachment. FSN also mentioned Verizon multiple times in its Answer and New Matter filed in response to Ms. Babyak’s Complaint. Finally, Verizon was referenced multiple times during the hearing.[footnoteRef:3]    [3:  	Tr. 13, 16, 23, 25 30, 36-42, 49, 56.] 



The Commission concluded that Verizon should be interpleaded as an indispensable party to this proceeding in order to address the service outages, particularly because multiple service interruptions occurred as discrete events from summer to December of 2020. Therefore, this matter was remanded so that Verizon can be joined as an indispensable party with regard to the averments pertaining to service outages, and to allow for a further explanation regarding any civil penalties imposed for violations not related to service outages. 

Under the circumstances, the following Interim Order will be entered.


THEREFORE,

		IT IS ORDERED:

		1.	That consistent with the Opinion and Order entered by the Commission on August 23, 2023,  Verizon Pennsylvania, Inc.,  and Verizon North, Inc., are hereby joined as indispensable parties in this proceeding filed by  Kathleen Babyak at Docket No. C-2021-3024569.

		2.	That Verizon Pennsylvania, Inc.,  and Verizon North, Inc., are hereby added as parties to the service list in the above-captioned proceeding as follows:
	
	Verizon Pennsylvania, Inc.
SUZAN D PAIVA ESQUIRE
VERIZON
900 RACE ST 6TH FL
PHILADELPHIA PA  19107
	
	Verizon North, Inc.
SUZAN D PAIVA ESQUIRE
VERIZON
900 RACE ST 6TH FL
PHILADELPHIA PA  19107

		3.	That Suzan Paiva, Esquire shall  serve copies of the complaint filed by Kathleen Babyak and the Answer and New Matter filed by Full Service Network, LP, at Docket No. C-2021-3024569 upon Verizon Pennsylvania, Inc.,  and Verizon North, Inc., at the addresses set forth in the ordering paragraph above and file a certificate of service with the Secretary’s Bureau.  Verizon Pennsylvania, Inc., and Verizon North, Inc., shall have twenty days from the date that Verizon Pennsylvania, Inc.,  and Verizon North, Inc., are served with a copy of the Complaint in order to file any responsive pleadings on behalf of Verizon Pennsylvania, Inc.,  and Verizon North, Inc.

		4.	That further proceedings shall be permitted as is necessary to interplead Verizon Pennsylvania, Inc. and Verizon North, Inc. as indispensable parties in this proceeding and to address the issues raised by the Commission and any other appropriate matters, consistent with its Opinion and Order entered on August 23, 2023, as referenced above. 

5.	That the record in this matter at Docket No. C-2021-3024569 is hereby reopened.

6. That any further hearings, if needed, are formal proceedings and will be conducted in accordance with the Commission’s Rules of Practice and Procedure. 


Date:	November 7, 2023				_________/s/_________
		Jeffrey A. Watson
		Administrative Law Judge
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KATHLEEN C BABYAK
149 OAK RIDGE ROAD
ACME PA  15610
724.547.4097
Served via first-class mail

FULL SERVICE NETWORK LP
600 GRANT STREET
FLOOR 30
PITTSBURGH PA  16601
info@fullservicenetwork.com

SUZAN D PAIVA ESQUIRE
VERIZON
900 RACE ST 6TH FL
PHILADELPHIA PA  19107
267.768.6184
Suzan.D.Paiva@Verizon.com
Accepts eService
(Counsel for Verizon PA, Inc. and Verizon North, Inc.)

DEANNE M O'DELL ESQUIRE
ECKERT SEAMANS CHERIN & MELLOTT LLC
213 MARKET STREET  8TH FLOOR
HARRISBURG PA  17101
717.255.3744
dodell@eckertseamans.com
Accepts eService
(Counsel for Full-Service Network, LP)


LAUREN M BURGE ESQUIRE
ECKERT SEAMANS CHERIN & MELLOTT LLC
600 GRANT STREET 44TH FLOOR
PITTSBURGH PA  15219
412.566.2146
502.352.0691
lburge@eckertseamans.com
Accepts eService
(Counsel for Full-Service Network, LP)


