BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



[bookmark: _Hlk131596628]Pennsylvania Public Utility			:
Commission, Bureau of Investigation		:
and Enforcement				:
						:
[bookmark: _Hlk150347140]	v.					:			C-2022-3035603
						:
Herbert E. Smith & Agee Copart		:
						:
						:
Pennsylvania Public Utility			:
Commission, Bureau of Investigation		:
and Enforcement				:
						:
[bookmark: _Hlk131599159][bookmark: _Hlk150347842]	v.					:			C-2022-3035595
						:
Tropiano Airport Shuttle, Inc.			:



ORDER RESCINDING CONSOLIDATION 
FOR ADJUDICATION

		This Order is issued pursuant to the authority given to Administrative Law Judges under the Commission’s regulations at 52 Pa. Code § 5.483.

		On April 5, 2023, the above captioned cases were consolidated for purpose of adjudication in accord with the Commission’s regulation at 52 Pa. Code § 5.81(a).

[bookmark: _Hlk150345600]		There were originally three Respondents before the Commission: Herbert E. Smith and Agee Copart, Canyon Country Cabs (Docket No. C-2022-3035551), and Tropiano Airport Shuttle, Inc.  In each of the cases, the Commission’s Bureau of Investigation and Enforcement (I&E) filed a Complaint alleging failure by the Respondent to pay its Annual Assessment for the 2021-2022 Fiscal Year, which in each case would constitute a violation of Section 510(b) of the Public Utility Code, 66 Pa.C.S. § 510(b), if proven.

		The case involving Canyon Country Cabs was ultimately resolved and closed separately before the issuance of a Decision and so is no longer before the Commission.

		On November 8, 2023, a hearing was held with notice duly afforded to the parties in each case.  This hearing was held prior to the issuance of an Initial Decision sustaining the Motions for Default Judgment previously submitted by the Bureau of Investigation & Enforcement (I&E) in the two remaining cases.  The purpose of the hearing was to afford one final opportunity for each Respondent to understand the gravity of the situation.  This was not about reopening the record or allowing argument with respect to the default judgments.  While no one from Tropiano appeared, Herbert E. Smith, Jr., the son of the deceased owner of the Respondent in the proceedings at Docket No. C-2022-3035603 did take part in the hearing.  As the result of an off the record discussion, Counsel for I&E generously agreed to speak with Mr. Smith to determine whether the Complaint in that case might yet be resolved.  Mr. Smith was cautioned by the undersigned that failure to satisfy the Complaint will result in the issuance of an Initial Decision sustaining the Motion for Default Judgment and granting the relief requested by I&E in its original Complaint.

ORDER


THEREFORE,

IT IS ORDERED:

1.	That the Order issued April 5, 2023, in the above-captioned cases, bearing Docket Nos. C-2022-3035603, and C-2022-3035595, consolidating the cases for adjudication is rescinded.

2.	That by December 8, 2023, Counsel for I&E will advise the undersigned as to whether the Complaint at Docket No. C-2022-3035603 has been satisfied.

3.	That by December 8, 2023, a Decision shall be issued sustaining the Complaint at Docket No. C-2022-3035595 and granting the relief requested.


Date:	November 8, 2023				____/s/_________________
							Dennis J. Buckley
							Administrative Law Judge
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[bookmark: _Hlk150351213]C-2022-3035603 – PENNSYLVANIA PUBLIC UTILITY COMMISSSION BUREAU OF INVESTIGATION AND ENFORCEMENT v. HERBERT B SMITH & AGEE COPART 

C-2022-3035595 - BUREAU OF INVESTIGATION AND ENFORCEMENT v. TROPIANO AIRPORT SHUTTLE INC


MICHAEL L. SWINDLER, ESQUIRE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
BUREAU OF INVESTIGATION AND ENFORCEMENT
COMMONWEALTH KEYSTONE BUILDING
400 NORTH STREET
HARRISBURG, PA 17120
717.787.6369
mswindler@pa.gov
[bookmark: _Hlk150351226]
HERBERT B SMITH & AGEE COPART
t/a SAMUEL W SMITH MOVING & STORAGE
1728 MEADOW STREET
PHILADELPHIA PA  19124
5HERB2.HS.HS@GMAIL.COM

TROPIANO AIRPORT SHUTTLE INC
1256 WELSH ROAD
NORTH WALES PA  19454
215.616.5370
INFO@TROPIANOSHUTTLE.COM



