BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Charles Phillipi					:
:
	v.						:		C-2023-3041787									:
Peoples Natural Gas Company LLC			:						


FIRST INTERIM ORDER
HOLDING RESPONDENT’S PRELIMINARY OBJECTIONS IN ABEYANCE


Procedural Background

[bookmark: _Hlk117503939][bookmark: _Hlk117268457]On July 17, 2023, Charles Phillipi, (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Peoples Natural Gas Company LLC (Peoples or Respondent).  Complainant alleges that he is having a reliability, safety, or quality problem with his gas utility service.  Complaint ¶ 4.  Complainant explains that several years ago Peoples replaced the underground gas line running the entire length of the alley alongside his service address.  According to Complainant, Peoples has resurfaced the alley twice since replacing the gas line.  Complainant asserts that Peoples’ resurfacing, along with Shaler Township periodically filing in potholes in the alley, has significantly changed the flow of rainwater through the alley.  Complainant maintains that the township’s actions and Peoples actions now cause “streams of water running down the wall along the alley side and mud coming into [his] basement floor during heavy rains, resulting in mold up and down the walls which if left unaddressed has and will continue to lead to structural damage of [his] home and potential health hazards.”  See Attachment to Complaint.  Complainant alleges that when he purchased the service address in 1984 his basement “was dry except in the corners after a hard rain.”  See Attachment to Complaint.  For relief, Complainant requests that the Commission order Respondent to “fix the road properly.” Complaint ¶ 6.

		Peoples filed an Answer and Preliminary Objections (POs) on August 7, 2023, 
denying the material allegations of the Complaint.  Peoples specifically denies causing water damage and/or any other damage to Complainant’s property.  Answer ¶ 4.  Peoples argues, “The complaint seeks compensatory damages as relief, which this Commission is unable to grant.”  Answer ¶ 5.  

In its POs, Peoples argues as follows:

In the Formal Complaint, Complainant asks for Peoples to repair and/or pay for repairs to alleged water damage, alleged water runoff, and alleged damage to an electric box. The requested relief is essentially a request for monetary compensation or other consideration being paid to Complainant. 

Pursuant to 52 Pa. Code §5.101, Peoples objects to the relief requested in the Formal Complaint on the grounds that the Pennsylvania Public Utility Commission (“the Commission”) lacks jurisdiction to award monetary damages/compensation.

POs ¶¶ 4, 5.

		For relief, Respondent requests that the Commission “strike the request for the awarding of damages as impertinent matter.”

		Complainant did not file a response to the POs as provided for under the Commission’s regulations at 52 Pa.Code § 5.101. 

		By Motion Judge Assignment Notice dated September 19, 2023, the POs were assigned to me for ruling.

Discussion

		In the present proceeding, Complainant is appearing pro se, that is, self-represented, before the Commission.  Traditionally, the Commission is hesitant to rule unfavorably against pro se litigants based on technical grounds.  See, e.g., Destefano v. Peoples Natural Gas Company, 56 Pa. P.U.C. 489 (1982); Halpern v. The Bell Telephone Company of Pennsylvania, Docket No. C-00923950 (October 19, 1992); William Schlinder v. The Bell Telephone Company of Pennsylvania, Docket No. F-00161252 (March 26, 1993).  Instead, it is in the public interest that all litigants, particularly pro se litigants, be afforded a meaningful opportunity to be heard.  Additionally, the Complaint does not explicitly allege that Complainant is seeking monetary compensation, thereby further warranting an opportunity for the parties to be heard on the jurisdictional objection. 

		Accordingly, to secure the just, speedy, and inexpensive resolution of this case, in the ordering paragraphs below, Peoples’ Preliminary Objections will be held in abeyance. The parties will have the opportunity to argue the Preliminary Objections at the hearing to be scheduled in this matter. 

		The parties are encouraged to talk with each other to resolve these matters or some portion thereof.  It is the Commission’s policy to encourage settlements.  52 Pa.Code § 5.231.

THEREFORE,

		IT IS ORDERED:

1. [bookmark: _Hlk129345157]That the Preliminary Objections of Respondent, Peoples Natural Gas Company LLC, filed in this proceeding are held in abeyance pending arguments on the objections at the hearing in this matter.

2. That the Scheduling Staff of the Office of Administrative Law Judge shall schedule a telephonic hearing for the case, Charles Phillipi v. Peoples Natural Gas Company LLC, Docket No. C-2023-3041787, and so notify the parties in writing.
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Date:  November 9, 2023				
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CHARLES PHILLIPI
103 EAST LITTLEWOOD STREET
PITTSBURGH PA  15223
412.760.2051
Served via first-class mail

STEPHEN PERROTT
PEOPLES NATURAL GAS CO
375 N SHORE DRIVE
PITTSBURGH  PA  15212
412.258.4487
stephen.perrott@peoples-gas.com
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