BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Zimora’s 1 Stop Beauty Bar	:		
		:			
	v.	:		C-2023-3042217	
			:			
PECO Energy Company		:		



ORDER GRANTING REQUEST FOR CONTINUANCE

This Order is issued pursuant to the authority granted to presiding officers under the regulations of the Commission at 52 Pa. Code §5.483.  

On August 14, 2023, Janice Thomas filed a Formal Complaint (Complaint) against PECO Energy Company (PECO) involving utility service provided to Zimoras 1 Stop Beauty Bar (Complainant) at 312 W. Trenton Ave., Morrisville, PA 19067.  The issues presented in the Complaint are an allegation of incorrect charges and a request for a payment arrangement.

On August 29, 2023, PECO Energy Company (PECO) filed an Answer to the Complaint, in which PECO denied all allegations set forth in the Complaint and averred that the Complainant was not entitled to a payment arrangement.  In its Answer, PECO alleged that the Complainant is a commercial customer and has a corporate name, Zimoras 1 Stop Beauty LLC. registered with the Pennsylvania Department of State.  In the Answer, PECO also requested that the Commission establish a date certain by which the Complainant is required to have an attorney enter an appearance in this matter.

A Notice of Hearing dated September 13, 2023, advised the parties that a hearing in this case was scheduled for November 15, 2023.  The Notice provided the following instructions concerning any request for continuance.[footnoteRef:1] [1:  	Identical language appeared in a Rescheduled Initial Hearing Change Notice dated October 23, 2023, which changed the time for the November 15, 2023 hearing from 10:00 a.m. to 1:30 p.m. ] 


CONTINUANCES.  You may request a continuance of the hearing if you have a good reason. All continuances will be granted only for good cause. To request a continuance, you must submit a written request (a “motion”) at least five (5) days before the hearing.  Your motion should include: 1) The case name, number, and hearing date; 2) The reason for the request; and 3) Whether the other party agrees (or if you do not know).

On November 6, 2023, an informal Motion for Continuance of the hearing was made by email sent from Janice Little (Complainant)[footnoteRef:2] to the Office of Administrative Law Judge (OALJ) on the basis of unspecified family emergency.[footnoteRef:3]  This is all of the information that was provided.  No statement was made describing the nature of the emergency, whether it concerned the person who filed the Complaint form or a relative, nor was there any indication of the anticipated duration of the emergency.   [2:  	The verification and signature on the Complaint form filed in this matter indicate that it was submitted by Janice Thomas, not Janice Little.  It is unclear whether the person who submitted the email request for continuance and the person who completed and filed the Complaint form are the same and an email received b OALJ on November 13, 2023 appears to have been submitted by Janice Thomas.  For purposes of this Order, it is assumed that they are the same person and the name Janice Thomas-Little will be used herein, except as otherwise noted.]  [3: 
 	The request is, essentially, a Motion for Continuance and will be assessed and resolved as such.  
] 


		By Order dated November 8, 2023, the Complainant’s informal Motion for Continuance was denied.

		On November 13, 2023, Janice Thomas-Little forwarded to OALJ an email exchange between Janice Thomas-Little and PECO counsel regarding a request for continuance of the hearing scheduled in this matter, referencing the unspecified family emergency and Ms. Thomas-Little’s indicating that she would be out of town for 2 weeks.”[footnoteRef:4]  PECO counsel responded to Ms. Thomas-Little that PECO did not object to a continuance; however, she also replied “the judge is requesting that you follow her instructions in her Order issued last week.”   [4:  	Ms. Little did not PECO counsel communicate the November 6, 2023 request to PECO counsel.  Conversely, she did not communicate the November 9, 2023 request to OALJ until November 13, 2023.  ] 


		Following the receipt of the aforementioned email exchange, my legal assistant sent Ms. Thomas-Little an email indicating that the continuance request had been denied and that Zimoras could re-submit the request in accordance with the instructions provided in the Hearing Notice, the Prehearing Order, Prehearing Order #2 and the Order Denying the Continuance Request, copies of which were supplied to her with the email.  The email also reminded Ms. Thomas-Little that because Zimoras is not an individual, Commission regulations require that it must be represented by counsel and that Ms. Thomas-Little’s physical presence in Philadelphia was not a requirement for participation in the scheduled telephone hearing.  A copy of the email was also sent by OALJ to counsel for PECO.

		Later in the day on November 13, 2023, Ms. Thomas-Little sent an email to OALJ, again, without copying counsel for PECO stating “I need time to retain Counsel. Request a continuance.”  OALJ forwarded the email to counsel for PECO, who responded that PECO did not object to the request.

		The Prehearing Order of September 15, 2023, issued in this matter provided the following detailed instructions on the procedure to follow when requesting a continuance.

CONTINUANCES.  You may request a continuance of the hearing if you have a good reason.  Continuances will be granted only for good cause.  To request a continuance, you must submit a written request (a “motion”) at least five (5) days before the hearing.  Your motion should include:

(1)   The case name, case number, and hearing date; 
(2)   The reason you are requesting a continuance; and
(3)   State whether the other party(s) agrees to the request (or if you do not know).   

You must submit the motion to my Legal Assistant: 
Pamela McNeal
pmcneal@pa.gov

You must submit the motion to the other party(s) at their email address.

		On October 18, 2023, Prehearing Order # 2 was issued, directing the Complainant to have an attorney licensed to practice in the Commonwealth of Pennsylvania enter an appearance to represent the Complainant on or before November 14, 2023.

The Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code 
§ 1.15(b) state that, “Only for good cause shown will requests for continuance be considered.”  Commission records reflect no such entry of appearance as of the date of the request for continuance.

		Typically, a request for time to secure counsel is good cause to grant a continuance, particularly when made by an individual appearing in a proceeding pro se.  However, those facts are not presented here.  

		The Complaint filed in this matter identifies the customer/complainant as “Zimoras 1 Stop Beauty Bar” which is an entity, not an individual.  The Hearing Notice and the Prehearing Order informed the Complainant that representation by counsel would be required for any complainant who is not an individual.  In addition, as noted in Prehearing Order #2, this is not “the first time the Complainant has filed a Formal Complaint against the Respondent.”  In addition, Prehearing Order #2, specifically directed the Complainant to “have an attorney licensed to practice in the Commonwealth of Pennsylvania enter an appearance to represent you on or before November 14, 2023.”  Prehearing Order #2 also warned that “Failure to have an attorney enter an appearance to represent Zimoras 1 Stop Beauty Bar may result in dismissal of the Complaint.” (Emphasis in original.)

		Despite the information and instructions concerning the need for entities to be represented by counsel in Commission proceedings included in the Notice of Hearing and the Prehearing Order, and the specific directive and warning addressed to the Complainant in Prehearing Order #2, the Complainant has apparently failed to secure counsel in this matter. 

Given the lack of objection by PECO to the granting of a continuance and the Commission’s commitment to the due process rights of all parties, the Complainant will be granted a continuance to secure counsel.  Granting the request will also provide the parties the opportunity to explore the possibility of settlement.  It is the Commission’s policy to encourage settlements (52 Pa. Code § 5.231).  

The Complainant will be directed to secure counsel and have counsel file a Notice of Appearance no later than December 15, 2023.  

		A presiding officer's orders must be complied with, and a lack of compliance presents a sufficient basis to dismiss a complaint. Treffinger v. PPL Electric Utilities Corp., Docket No. C-20027978 (Order entered March 3, 2003); Snyderville Community Development Corp. v. PGW, Docket No. C-20055032 (Order entered July 31, 2006); Application of Black Diamond Cab Co., Docket No. A-00122566 (Order entered December 1, 1966).

			Zimoras 1 Stop Beauty Bar is warned that if it fails to secure counsel and have counsel file a Notice of Appearance on or before December 15, 2023, the Complaint at Docket No. C-2023-3042217 will be dismissed.

THEREFORE,

IT IS ORDERED:

1. That the Motion for Continuance of the hearing in this matter scheduled for November 14, 2023, is granted;

2. That the evidentiary hearing scheduled for November 15, 2022, in the matter of Zimora’s 1 Stop Beauty Bar v. PECO Energy Company at Docket No. C-2023-3042217 is cancelled; 

3. That on or before December 15, 2023, Zimoras 1 Stop Beauty Bar must have an attorney licensed to practice in the Commonwealth of Pennsylvania enter an appearance to represent the Complainant in Zimora’s 1 Stop Beauty Bar v. PECO Energy Company at Docket No. C-2023-3042217;   

4. That if  Zimoras 1 Stop Beauty Bar fails to have an attorney licensed to practice in the Commonwealth of Pennsylvania enter an appearance to represent the Complainant in Zimora’s 1 Stop Beauty Bar v. PECO Energy Company at Docket No. C-2023-3042217 on or before December 15, 2023, the Complaint at Docket No. C-2023-3042217 will be dismissed; and

5. That all other provisions in the September 15, 2023, Prehearing Order issued in this matter remain in effect.  


Date:	November 14, 2023	______/s/__________________
		Arlene Ashton
		Administrative Law Judge


C-2023-3042217 – ZIMORA’S 1 STOP BEAUTY BAR  v. PECO ENERGY COMPANY


JANICE THOMAS
ZIMORA’S 1 STOP BEAUTY BAR
312 WEST TRENTON AVE
MORRISVILLE PA  19067
215 584 0663
careers.zimorasonestop@gmail.com
Accepts eService and served electronically

KHADIJAH SCOTT ESQUIRE
PECO ENERGY COMPANY
2301 MARKET STREET S23-1
PHILADELPHIA PA  19103
267.533.1830
Khadijah.Scott@exeloncorp.com
Accepts eService
(Counsel for PECO Energy Company)
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