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JUDGE COOGAN: Good norning. W are now
on the record. M nane is John Coogan. | amthe
Adm ni strative Law Judge assigned to this proceedi ng.
This is the conplaint of Margaret Collins v.

Pennsyl vani a- Aneri can Water Conpany docket nunber
C-2023-3037963. Today's date is Cctober 11, 2023 and
the tinme is 10:13 a.m This hearing is being
conducted renotely by tel ephone. Counsel for

Pennsyl vani a- Anerican is M chael G uin.

And, M. Guin, if you could please
I ntroduce yourself along wwth the wtnesses -- the
potential w tnesses with you on the |ine today?

MR GRU N  Sure. Thank you, Your Honor.
This is Mchael Guin, Gr-u-i-n, of Stevens & Lee. |
am counsel for Pennsyl vani a- Aneri can Wat er Conpany.

On the line today from Pennsyl vani a- Aneri can Wt er
Conpany are two representatives; Mark Msura -- that's
Ma-r-k, Mi-s-u-r-a -- who is a senior superintendent
of operations, the other represent is Bryan,
B-r-y-a-n, Hooks who is a field operation supervisor
with PAWC

JUDGE COOGAN: Ckay. Thank you. And also
present on the line is Ms. Collins.

Good norning, Ms. Collins.

M5. COLLINS: Good norning, Judge.

Karasch Page: 13
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JUDGE COOGAN: Ckay. So we had a bri ef
di scussion off the record before we began and | w |
provide a brief overview of this case.

So Ms. Collins filed her conpl aint
al | egi ng, anong ot her things, that PA-Anmerican
threatened to term nate her service unless a | eak on
her service line was fixed, but Ms. Collins alleged
that that was Pennsyl vani a- Anerican's responsibility
to fix. Evidentiary hearings were held on July 5th,
2023 in this matter and we did attenpt settl enent
di scussions during that evidentiary hearing. So this
proceedi ng was stayed by Order i1issued on July 7th,
2023 because during the evidentiary hearing we agreed
It would be worthwhile for parties to explore
settlenment, and it is ny understanding that the issue

of regarding the replacenent of Ms. Collins' service

| i ne has been resol ved. I n other words, she has had a

new service line installed at her address and that

| ssue has been resolved, but we did have brief

di scussion off the record before we began today and
Ms. Collins did nmake it clear that she wants to
proceed with her conplaint in regards that she
bel i eves that PA-Anmerican did not provide her proper
noti ce and communi cations regarding the possibility

t hat PA- Anmerican would term nate service at her
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property because of a suspected |leak. So that is the
| ssue that she would like to pursue at today's
proceeding and | will --

| will ask you, Ms. Collins, when we start
your testinony if you'll provide your testinony,
explain why it is that you think Pennsylvani a- Aneri can
violated the Public Uility Code or Conm ssion
regul ations wth their comunications to you. And you
have circul ated exhibits, so if you reference those
during your testinony, that's fine, but then we wll
have to nove to admt themat the end of your
testinmony, and | wll ask M. Guin if he has any
obj ection to your exhibits, and then M. Guin wll
t hen have a chance to ask you questions once you're
done your testinony, and we will do the sane thing for
Pennsyl vani a- Anerican's wtnesses. M. Guin wll ask
t hem questions for their testinony and then you can
ask cross-exam nation questions of them if you would
like.

If the parties would |ike and we have tine
-- as | said, | have a hearing at 1:30 today so | have
a hard out at 1:00. |If the parties want to do cl osing
statenents, that's fine, but do try to be m ndful of
the tine today so everyone can say what they need to

say today for both sides.
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And, Ms. Collins, since you filed the
conpl ai nt under The Comm ssion's rules the party
seeking relief from The Comm ssion has the burden of
proof in this proceeding, and so you have the burden
to show by a preponderance of evidence, which is --
whi ch neans nore |ikely than not, that
Pennsyl vani a- Aneri can violated a statute regul ation on
Comm ssion order and that you are entitled to the
relief requested.

So that is -- that's all | need to say
before we start, and | want to remnd the parties to
-- you may al ready know this but the details in your
formal conplaint aren't part of -- or the answer for
that matter -- aren't part of the formal record so
today is the chance to get what you want into the
formal record. So please make sure you let ne know
everything you want to put in the record today.

M5. COLLINS: Ckay.

JUDGE COOGAN: So that being said,

Ms. Collins, | amgoing to swear you in.

MARGARET COLLINS, after having first been
duly sworn, was exam ned and testified as foll ows:

JUDGE COOGAN: Ckay. And | want to ask you
A few very basic questions. So you live at the

address which you provided in your formal conplaint,
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224 North Hyde Park Avenue in Scranton, is that right?
M5. COLLINS: Yes, Your Honor.
JUDGE COOGAN: And your conplaint is
regardi ng service at that address, is that right?
M5. COLLINS: Yes, Your Honor.
JUDGE COOGAN: COkay. Al right. Well in
t hat case pl ease go ahead and | et ne know why you
filed your conplaint and what you would |ike the
Commi ssion to do.
M5. COLLINS: Yes, Your Honor.

DI RECT EXAM NATI ON

M5. COLLINS: The exhibits | will be
referencing to in general will be the conplainant's
reply -- will be ny reply to Exhibit 9 PAWC records
that were supplied to ne in July of this year, 2023,
and the Exhibit 1, Exhibit 2, Exhibit 4, Exhibit 5,
Exhi bit 10, those are all term nation letters.
Exhibit 7, which is ny request for the 10/11/22 week
reports, and the Docunent, ny request PAWC for
production of records. Now the 9/30/22 door hanger is
where everything basically started. Before that there
was a 8/ 11/ 22 door hanger that no one got back to ne.

JUDGE COOGAN:. Sorry, Ms. Collins, just to
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cut you off, to the extent you're referencing a door
hanger could you pl ease nention which if it's included
I n an exhibit when you reference that door hanger?

M5. COLLINS: Yes. These are all -- yeah.
Yeah. | just | believe said all of that. Exhibit 1,
Exhibit 2, Exhibit 4, Exhibit 5. Do you want ne to
keep saying that as | go through which one they were?

JUDGE COOGAN:  Well if you --

(Si nul taneous conversati on)

THE COURT REPORTER: |'msorry. Can you
say that again? |I'mmssing it when you tal k over
each ot her.

JUDGE COOGAN: Yeah. | am sorry about
t hat .

So, yeah, Ms. Collins, it would be hel pful
If you say this all started wth door hanger X and
door hanger X is at Exhibit Nunber whatever so --

M5. COLLINS: GCkay. Al right. Oay. Al
right. Got it. It started wth door hanger 8/11/22
and | took that as a scamon the elderly. So | called
PAWC and they told ne that they were going to do an
I nvestigation on it because they had no notice on ny
record of anything. So six weeks later | received
door hanger 9/30/22 and that one was stating the 4.9

tariff and | had to repair the leak wthin 10 days or
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termnation. These both are at Exhibit 1.

Now t he problemwith that is that once the
dispute is initiated at 52 PA Code Section 56.151 it
requires that the utility not issue term nation notice
based on the disputed subject matter. It also
requires that they provide the custoner with
I nformati on necessary to -- so that they can inform
judgnent. It also requires that they initiate a
response within 30 days. Now none of this was done
bet ween 8/ 11 and 9/ 30.

It also requires at 56.152 that the service
statenments be issued, that the service wll not be
term nat ed pendi ng conpl eti on of a di spute process,

I ncl udi ng both informal and formal conplaints, and
that if the conplaining party does not agree with the
Public Utility Conpany that a report will be filed

wi th The Conmi ssion to ensure preservation of a

conpl aining party's rights.

Now none of that was done and they kept
initiating termnations and termnation letters. Now
|"mreferring to Exhibit 2, Exhibit 4, Exhibit 5, and
Exhibit 10. Exhibit 10 they initiated during the
wi nter noratoriumand that would be in violation of 52
Pa. Code Section 56.99 that prohibits the use of

termnation solely as a collections device or when
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termnation is prohibited under this chapter. Now
Exhibit 9 PA -- Pennsyl vani a- Aneri can Water records
pages 1 through 11 seek term nation, and that was al

t hrough the formal conplaint, whichis a violation |
just cited under 52 Pa. Code 55 -- 56.151 and 52 Pa.
Code Section 56.152. Now by stating on that 9/3/22
door hanger the 4.9 tariff -- they didn't give
anything el se on there other than that -- they refused
to -- they omtted the alternative, and particularly
the alternative of the |ed pipe replacenent program
So essentially what could be happening here is that
peopl e are being coerced into having their lines

repl aced whether or not there was a | eak and whet her
or not they were eligible for the lead |ine

repl acenment program and that would not be in
conpliance with Pa -- or I'"msorry. That would not be
in conpliance with 66 Pa. C. S. Section 1352(B)(2).

That woul d not be in conpliance with their approved
plan and it's also not in conpliance with 66 Pa.

C.S.A Public Uilities Section 1353, repair, inprove,
or replace eligible property as part of the utilities
di stribution system |It's also not in conpliance wth
66 Pa. C. S. Section 32058 that requires naintenance,
repair, and replacenent of facilities and equi pnment to

ensure conpliance with Section 1501.
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It's also not in conpliance with 66 Pa.
C.S.A Section 3308 in that it conceal ed the
i nformation that was needed. |It's also not in
conpliance with 52 Pa. Code Section 56.99 that
prohibits the use of termnation solely as collections
device, and it's also not in conpliance with 66 Pa.
C.S. Section 501C for failure to observe, obey, and
conply with regul ations and orders. Also not in
conpliance with 52 Pa. Code Section 66.1A, Chapter 56,
ensures adequate provision of a residential public
utility service to restrict unreasonable term nation
of, or refuses to provide that service, and to provide
functional alternatives to termnation or refuses to
provi de that service, and these term nati ons conti nued
on 10/3/22, 10/14/22, 10/15/22, 12/13/22, and they did
so while | was asking how the week was determ ned, and
| was refused seven tines that information including
-- let's see here -- Exhibit 7 that was a request for
the 10/ 11/ 22 week report. There was al so sone sort of
a scuff up about fixing the leak and then | was told
that that was never scheduled. Basically, that that
was it. Spoke to Luke when he was here. | asked him
when he put the headset on ny head to hear the |eak
what side was the | eak on and he told ne to call Lee

and pick his brain. Wen | called Lee the foll ow ng
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day he said if the I eak was on their side then there
woul d be no charge, and then he offered infornmation
for a contractor that would be i nexpensive, however,
t hat contractor wanted cash only, no check, and this
woul d not conply with the tariff 4.9 that requires
adequate confirmation that the | eak was fi xed.

Anot her offer to fix the |eak was for ne
to pay a plunber to cone and neet their plunber and
t hen deci de where the | eak would be. Now ny pl unber
that | contracted wanted | believe it was $297 to show
up and $193 every hour thereafter. Luke had al ready
been here. Wiy was it necessary for nme now to pay
sonebody to determ ne the | eak?

And those are basically the issues that
happened here, and this all happened before the
hearing in July. There were a | ot of people out there
that are basically being fleeced.

MR. GRU N. (Objection, Your Honor. Your
Honor, | woul d object to any comment about what nmy be
happeni ng to other custoners or other --

M5. COLLINS: Al right. Al right.

MR GRUN -- situations. | would ask
that statenent to be stricken.

M5. COLLINS: |If | had not followed through

on this and went to the formal conplaint I would have
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had to conme up with thousands of dollars to repair a

| eak that was covered under the | ead protection
program the | ead replacenent program and that's what
woul d have happened based on the term nations, the
door hangers, and all of the bait and swtch that was
goi ng on and asking no information whatsoever as to
whet her or not | had a | eak.

| also amrequesting -- in the production
of records -- hold on a second here. | requested but
have not received any and all reports or docunents
prepared by defendant or enpl oyee/ agent containing the
facts of the July 12th, 2023 work report for the water
| i ne replacenment on conplainant's property at 224
Nort h Hyde Park Avenue, Scranton, PA 18504. | haven't
received anything on that, and it is ny statenent that
there was absolutely no I eak on ny |ine whatsoever
either at the curb stop connection, or the neter
connection, or anywhere in between.

Now, having said that, if | did not go for
the formal conplaint | would have paid thousands of
dollars. One estimte was over $10,000 to replace a
line in order to keep ny water runni ng when | had no
| eak, or in this case | was actually covered whet her
there was a | eak or not under the | ead repl acenent

program
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And | believe | covered everything, and |

woul d also like to admt into the record ny fornal
conpl ai nt.

JUDGE COOGAN: Ckay. So are you done wth
your testinony though, Ms. Collins?

M5. COLLINS: Yes. Yes, Your Honor.

JUDGE COOGAN: Ckay. So |let nme make sure |
under st and what you are noving to admit into the
record. So on Cctober 4th you -- of this year you
circulated to ne and M. Guin a Wrd docunent which
I ncl uded, anong ot her things, what you marked as
Exhibit 1, Exhibit 2, Exhibit 4, Exhibit 5, Exhibit 7,
Exhibit 9, and Exhibit 10, and then you al so indicated
your formal conplaint -- you want to admt that into
t he record?

MS. COLLINS: Yes.

JUDGE COOGAN: Have | captured what it is
that you want to be admtted into the record?

M5. COLLINS: Yes. Also Exhibit 9, the
PAWC record.

JUDGE COOGAN:  Right.

M5. COLLINS: And ny docunent reply to
t hose records.

JUDGE COOGAN: Ckay. Well the reply to the
record is -- | think it's your -- it's a narrative

Karasch Page: 24



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10/11/2023

that you wote in a Wrd docunent sort of explaining
what -- your response to what Pennsyl vani a- Aneri can
provi ded and what you have marked as your Exhibit 9.

So, | nean, that being said, | wll hear
fromM. Guin what his response is but -- and just
for clarification, those Pennsyl vani a- Aneri can records
t hat you have marked as Exhibit 9 what are -- those
are internal custoner --

M5. COLLINS: Yeah.

JUDGE COOGAN: Go ahead.

(Si mul t aneous conversati on)

M5. COLLINS: | amsorry. | keep talking
over.

JUDGE COOGAN: Go ahead.

M5. COLLINS: Those are conmuni cation
records from PAWC.

JUDGE COOGAN: Ckay.

MR. GRU N. Your Honor, | can shed sone
| i ght on those docunents, if you would Iike.

JUDGE COOGAN: Sure. Yeah. That would be
hel pful .

MR. GRU N So, Your Honor, Ms. Collins
requested -- during the pendency of the fornal
conpl ai nt she did request various records of the

conpany related to communi cations wth her and so on.
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These are records fromthe conpany's custoner contact
system that are nmaintai ned by custoner service --
Frontline custoner service represents who receive a
phone call froma custoner or place an outbound cal
to a custonmer. They are entered into a system and
they are attached to there and this is a printout.
These are not docunents that would be mailed to a
custoner or left at a door. These are internal
records that are provided to her based on her request
in this case.

JUDGE COOGAN: Ckay. Thank you for that
clarification.

MR GRUN |If that helps.

JUDGE COOGAN:. Yeah. Yeah. GCkay. So |let
nme repeat again what Ms. Collins is noving to -- is
proposing to nove into the record and then | wll ask
M. Guin if PA-Anmerican has any objections.

So, Ms. Collins, Exhibit 1, which is a
Pennsyl vani a- Aneri can door hanger, Collins Exhibit 2,
whi ch is Pennsyl vani a- Anrerican termnation letter from
Cctober 3rd, 2022, Pennsylvania -- |I'msorry --

Col lins Exhibit 4, Pennsylvani a-Anmerican term nation
|l etter from Cctober 14th, 2022, Collins Exhibit 5,
Pennsyl vani a- Anerican termnation |letter from Cctober

15th, 2022. And | amdoing this in nunerical order,
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not what Ms. Collins had it listed. So next would be
Collins Exhibit 7, which is the Right to Know Request
for the October 11th, 2022 week report, Collins
Exhibit 9, which is what M. Guin just explained was
Pennsyl vani a- Aneri can records, Collins Exhibit 10,
whi ch is the Pennsyl vani a- Anerican termnation letter
from Decenber 13th, 2022, and then | wll tentatively
have marked as -- so Collins' Exhibit 11 woul d be what
Ms. Collins included in this Wrd docunent that she
identified as -- as just |abel ed Docunent, which is
conplainant's reply to Exhibit 9, so that wll be
tentatively Collins' Exhibit 11, and then also the
formal conplaint Ms. Collins wants introduced into the
record, which will be tentatively Collins Exhibit 12.
So, M. Guin, does Pennsyl vani a- Anreri can
have any objection to any of those exhibits?

MR. GRU N:.  Your Honor, thank you. |'m
just trying to keep up here. Exhibit 7 -- okay. |
see Exhibit 10 now. Exhibit 10 is the Decenber 13th
|l etter. You know, without admtting to the rel evance
or the accuracy of the material contained in the
docunents | don't have any objection to the adm ssion
of Exhibit Nunber 11.

|"mjust reading this to see -- you know,

this is really in the nore of a |egal brief, you know,
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the nore | ook at this. | don't think this is any --
this is not evidence or record. This is a

sel f - produced di scussion of |aw and regul ati ons as

Ms. Collins sees them based on references to her
exhi bi ts.

So | guess now that | ook nore carefully
at this | don't think it's really appropriate to be
mar ked as an exhi bit, but the remainder of the
exhibits, 1, 2, 3, 4, 5 6, 7, 8, 10, and 12 we have
no objection to.

JUDGE COOGAN: Ckay. I'msorry. And you
said Exhibit 8 | don't see an Exhibit 8.

MR GRUN Ch, we skipped Exhibit 8.

JUDGE COOGAN: Ch, you know what, | am
| ooking at the first page of Ms. Collins' Wrd
docunent, which she has |listed, and she didn't
identify an Exhibit 8 there. So maybe | am not --
maybe that's in the body of the docunent.

MR GRUN | think you' re correct, Your
Honor. | do not see an Exhibit 8 either.

JUDGE COOGAN: Ckay. So -- but
essentially, Pennsylvani a- Aneri can, you're proposing
that there be no objection to adm ssion of the
exhibits identified, other than Ms. Collins' Exhibit
117?

Karasch Page: 28




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10/11/2023

MR GRU N That is correct, Your Honor.

JUDGE COOGAN: Wi ch -- one second.

Ckay. M. Collins, | agree with M. G uin.
Exhibit -- what | marked as proposed Col lins Exhibit
11, which is your response to what you have as Exhibit
9, that's really nore both | egal argunent and al so --
but it's also factual assertions, which this isn't
live testinony.

It's really appropriate only to have
narrative and testinony be in |live form because that's
really how the other party is -- or so they can listen
and be able to cross-exam ne your questions, and
essentially this is fairly -- it's one, two, three,
four, five, six, seven pages, so it al nost verges on
witten testinony that would be admtted into the
record when Pennsyl vani a- Ameri can hasn't had a
correspondi ng chance to submt witten testinony, and,
you know, | don't want to over conplicate the record
here and al so deprive Pennsyl vani a- Aneri can of any
process that | afford to you but they don't al so have.

So | agree. I'mfine admtting what's
been marked as Collins Exhibit 1, 2, 4, 5, 7, 9, 10,
and 12, but not Collins Exhibit 11 so -- but that's
just nmy ruling on that, but otherw se, those exhibits

which | have identified are admtted into the record.
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M5. COLLINS: Al right. Well, Judge

Coogan, | did send all of this to Attorney G uin so he
di d have opportunity to see it.

JUDGE COOGAN: Right. Right. |
under st and, but because we are having a |live
proceedi ng now - -

(Si nul t aneous conversati on)

M5. COLLINS: If you need testinony that
Exhi bit 9 PAWC records states term nation on page 2,

3, 4, 5 6, 7, 8 9, 10, and the discussion of that on
11. Page 11.

MR. GRU N.  Your Honor, nmaybe just for the
clarity of the record, | amlooking at what was narked
as Ms. Collins' Exhibit Nunber 9 and it has various --
she has a series of pages nunbered wth a
parent hetical around it.

M5. COLLINS: Right.

MR GRUN | amnot seeing where it says
termnation on those. Now you can nake sure | have
t he correct docunents.

M5. COLLINS: |If you read that page you
will see that it states termnation on that page.

MR. GRU N Maybe | have the wong
docunents then. Could you show ne or paint an exanple
out of -- so | know | am |l ooking at the correct
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docunent? We're tal king about the call records,

right?

M5. COLLINS: Yes. Yes. W are. Wll,
for instance, on page 9(4).

MR GRUN 9(4). Okay.

M5. COLLINS: |It's saying that there was no
| ssue for sone reason. PAWC is supposed to be
I nvestigating. Wen actually the call was about a
di spute regardi ng yet another term nation on 10/ 15/ 22.

MR. GRU N  Ckay.

MS. COLLINS: On 9(5) --

MR GRUN Ckay. | amthere. 9(5). I
still don't see the word term nation though. | am
| ooking for that.

M5. COLLINS: That's what |'m saying.

MR GRUN On.

M5. COLLINS: Sone of these were not -- in
ot her words, they were deceptive. They weren't
putti ng down what the call was about. On 9(5) it said
the custoner is advised the service will be turned
of f.

MR GRUN 9(5)?

M5. COLLINS: Uh- huh.

MR GRU N Ckay. Thank you, Ms. Collins.

M5. COLLINS: W can go through this whole
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thing and basically that's what it conmes down to.

MR GRUN No. | understand though. |
just wanted to nake sure | was | ooking at the correct
docunents. |t does appear that | do have the correct
docunents and these are the custoner call center
notes, and so we do not object to their adm ssion.

JUDGE COOGAN: Ckay. So, M. Guin, do you
have, otherw se, any cross for Ms. Collins?

MR. GRU N Just a few questions, Your
Honor .

CROSS- EXAM NATI ON
BY MR GRU N

Q Just again to clarify the record,

Ms. Collins, was your service ever term nated by
Pennsyl vani a- Aneri can Water?

A No. It was not but that was because |
kept --

Q Ckay. Thank you. That's all | needed to
know, Ms. Collins. Thank you. Now you had -- am/l
correct that you had nultiple neetings at your
property wth representatives of Pennsyl vani a- Aneri can
Wat er ?

A No. | didn't have nultiple neetings. Wat
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do you nean by that?

Q Ckay. So after the initial --

A Luke was here. Luke was here.

Q How many tinmes was Luke there?

A Once.

Q kay. D d anybody el se besi des Luke cone
to visit your property from Pennsyl vani a Water?

A Not that | recall.

Q So did Lee Jones ever cone to your
property?

A No. Lee Jones never cane to ny property.

Q Now di d you speak to Lee Jones on the
t el ephone?

A Yes. | did.

Q Ckay. And did Lee Jones try to explain to
you the | eak detection process and why the conpany
believed that there was a service line | eak at your
property?

A NoO.

Q What did you and Lee tal k about?

A Lee told ne that if there is a |leak on ny
property there will be no charge to fix it. He did
not give ne any information as to there was a | eak on
nmy property or how --

Q Do you renenber the day you spoke to Lee?
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A Yes. | spoke to Lee on the phone.

Q | said do you renenber the date when that
call occurred?

A Hol d on one second here. | believe it was
the day after | took Luke's advice and called them
Luke was here on 10/11 so he -- that conversation had
to take place on 10/12.

Q Now di d you speak to Bryan Hooks at all
during this process fromthe tine -- between the tine
Luke found the first | eak to when your service line
was repl aced?

A | spoke to Bryan Hooks after the July
heari ng.

Q Ckay. Wiat did you talk about?

A Whet her or not | had a ripped |line and
whet her or not it was cover ed.

Q Now as we sit here today -- well strike
that. You filed an informal conplaint to the Bureau
of Consuner Services, is that correct?

A Yes.

Q Do you renenber when you filed that
I nformal conpl ai nt?

A When did | file it?

Q Yes.

A Was that the question?
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Q That's the question. Yes.
A. | don't know if | have that on ne. Her e,
hold on one second. | believe it was on 10/ 18/ 22. I

am not sure.

Q Ckay. And do you renenber what the result
of that informal conplaint to the Bureau of Consumer
Services was?

A | was never given a result.

MR. GRU N  kay. Your Honor, | would -- |
do have copies of the BCS opening and cl osing report.
It was oversight on ny part not to submt them as
exhibits but | do think they're relevant and they are
Comm ssion records. | would propose to submt them as
| ate filed exhibits just for the purpose of indicating
when t he BCS conpl ai nt was opened and when it was
cl osed by the BCS.

JUDGE COOGAN: Ckay. That's fine. So what
we wll do is you can have -- so after today's hearing
| will have 21 days until | receive the transcript.

So, M. Guin, you can have up to 10 days -- 10
cal endar days after today's hearing to submt those
late filed exhibits.

And, Ms. Collins, then you wll have 11
days up to the 21 day when | wll receive the

transcript to respond to say whether you object or if
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you're okay with admtting those records into the

pr oceedi ng.

M5. COLLINS: Judge, | don't understand how

that's relevant. Wat we're here today for is the
procedure that led up to it.

JUDGE COOGAN: Ckay. Wwell, like I said,
it's not uncommon that there are late filed exhibits,

and M. Guin can submt the exhibits, and the

argunent you just raised with ne or any other ones you

have pl ease respond to M. G uin.

M5. COLLINS: Well if he feels that's
relevant, | feel that ny reply here to the record is
al so rel evant.

JUDGE COOGAN: Ckay. Well your reply to
the record is nore of a narrative than a | egal
argunent and M. Guin is proposing to have a --

(Si nul t aneous conversati on)

(Wher eupon, the court reporter advised the

parties to talk one at a tine.)

JUDGE COOGAN: Thanks, Ms. Fitzgerald.
Sorry about that. And | know typically people aren't

used to speaking in this manner, but, yeah, please try

to wait until the other person is done speaking
SO .

MR GRU N  Your Honor, | have no further
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questions for Ms. Collins. Thank you.

M5. COLLINS: So, Ms. Collins -- and | wll

afford the sane chance to M. Guin, but we al so have
redirect. So is there anything M. Guin asked you
guestions about that you would like to clarify?

Pl ease keep it limted to just what M. Guin asked
you in his questions and please try to keep it brief.
Again trying to keep this noving along, but is there
anything you want to clarify based on M. Guin's
guesti ons?

REDI RECT EXAM NATI ON
M5. COLLINS: Well he asked ne if ny

service was ever term nated, and the harassnment for
over a year was very oppressive, and it would have
been term nated and that's very evident with all of
the evidence, including the -- Exhibit 9, the PAWC
records.

JUDGE COOGAN: kay. Okay. Thank you.
Well thank you, Ms. Collins, for your testinony.

M. Guin, who will we hear fromfirst?

MR GRUN W will hear from Mark M sura,
Your Honor.

JUDGE COOGAN: Ckay. M. Msura, are you
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t here?

THE WTNESS: Yes. | am

JUDGE COOGAN: Ckay.

MARK M SURA, after having first been duly
sworn, was exam ned and testified as foll ows:

JUDGE COOGAN: (Go ahead, M. G uin.

MR. GRU N. Thank you, Your Honor.

| want to give everyone a heads up | wll
be referring to Pennsyl vani a- Aneri can Water Conpany
exhibits that were transmtted | ast week. There are
ei ght exhibits. | want to nake sure everyone has
t hose exhibits in front of them and accessi bl e.

M5. COLLINS: | did not get the | ast one.
| believe you had sone type of a correction. \Wen |
| earned 10 after 10 last night and I tried to downl oad
It -- and | discussed this with you on several
occasions that ny conputer is sonewhat out of date and
It kept cutting out. So | never got whatever it was
you were trying to send ne. | think it had to do wth
Exhi bit 6.

MR GRUN Yes, Ms. Collins. That is
correct. | noticed Exhibit 6 had been incorrectly
| abel ed as Exhibit 2 in ny initial transmttal. So
not hi ng has changed about the docunent. Just the

| abel has changed. The nunber.
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M5. COLLINS: Okay. GCkay. | just wanted
to clear that up.

MR GRU N Ckay. But you have the rest of
the exhibits, Ms. Collins?

M5. COLLINS: Yes. | do.

MR GRUN Ckay. Good. Ckay.

DI RECT EXAM NATI ON

BY VR CGRU N:

Q Then, Mark, can you confirm by whom you are
enpl oyed?

A Pennsyl vani a- Aneri can Wat er.

Q And what is your job title?

A Seni or superintendent of operations.

Q And how | ong have you been enpl oyed by
Pennsyl vani a- Aneri can?

A Ei ght years.

Q And can you briefly sunmari ze your job
duties and your current position?

A Yeah. So | oversee our regul ation
departnent, our |eak detection departnent, and our
netering departnent. | have four supervisors
underneath ne. | guess for rel evancy sake that would
be Lee Jones in the | eak detection departnment.
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Q s there a geographic region where you
wor k?

A Scranton/ W1l kes-Barre. Qur district
stretches fromForest City to Mdcanaqua.

Q Ckay. Now have you reviewed the conpany's

records and actions related to Ms. Collins' conplaint?

A | did.

Q kay. And can you tell us how
Pennsyl vani a- Aneri can and your teamfirst cane to
suspect that there was a service line |eak at her
property?

A Sure. So |eak detection departnent
routinely conducts what they call |eak surveys
t hr oughout our system They'll send | eak specialists
down to the field with wet sounding to pick up signal
noi se on hydrants and any other connection to the
main. So when the | eak detection speciali st
I dentifies a sound at a certain |ocation we can use a
correlation device to pinpoint the exact |ocation of
the | eak based on the anmount of feet fromone of the
devi ces.

Q Ckay. Can you please now turn to the
docunent marked Exhibit Nunber 7?

MR GRUN I'mgoing a little out of order

here. | apol ogize to everybody.
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BY VR CGRU N:

Q But Exhibit 7 is a color -- looks like a
map of some sort. Can you explain what Exhibit 7 is?

A Exhibit 7 is -- that's a map of our
facilities in the area around Ms. Collins' house. So
I f you | ook about a third of the way down the page in
the center there is ared circle that is |abel ed
HSC465 and that stands for Hydrant Scranton Cty 465,
and this is where our equi pnent picked up noise on
August 11th. M. Collins' house is very close to the
hydrant. Her house is 224, alnost directly underneath
465. So it's just two houses down fromthat hydrant.

Q Ckay. GCkay. Thank you. So what happened
next? After that survey picked up noi se on August
11t h what happened next?

A So based on the results of the survey the
| eak specialist used soundi ng equi pnent to find the
preci se location of the | eak and that specialist was
Luke Panusky, who was previously nmentioned. So he
used a device called a correlator and basically this
device identifies where the highest frequency of sound
Is located and it enables us to |locate the specific
service line where the leak is.

So once the property is identified we

usually go to the curb stoppage property and operate
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the shut off valve. So this neans that the field rep

woul d cl ose the valve and then open to listen if the
noi se of the water is going through the pipe.

Q Ckay. You nentioned a person nane, Luke
Panusky. Can you spell M. Panusky's |ast nanme for
us?

A Yep. P-a-n-u-s-k-y.

Q kay. Did M. Panusky verify the service
| ocati on where the | eak was?

A He did.

Q And where did he determne the |eak to be?

A On Ms. Collins' service line, 224 North
Hyde Par k Avenue.

Q Did the conpany do any other foll ow up
I nvestigations or inspections to confirmthat that's
where the | eak was occurring?

A Yes. W have records fromfield service
representatives to confirmwhether or not the | eak had
been repaired Cctober 11th, Cctober 14th, Decenber
9t h, and Decenber 28th.

Q Ckay. Can you please now turn to the front
of the pack to a docunent that's marked PAWC Exhi bit
Nunber 17

A Yep.

Q And can you explain what that is?
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A This is a copy of the door tag that Luke
Panusky left wwth Ms. Collins on Septenber 30th that
confirnmed the existence of a service |line |eak.

Q Does this docunment threaten term nation of
service in any way?

A No.

Q What's the purpose of |eaving this docunent
at a custoner's property?

A Just to informthemof the findings and --
nostly that. To let them know they do have a | eak.

Q Ckay. Can you please turn to the docunent
mar ked PAWC Exhi bit Nunmber 3. Sorry for going out of
order here again. Exhibit Nunber 3 and expl ai n what
Exhi bit Nunber 3 is.

A Yep. | have it. Exhibit 3 |ooks to be the
service order record for the inspection on Cctober
11t h.

Q This is the inspection for Ms. Collins'
property?

A Yes.

Q And are service records like this
mai nt ai ned as a business record associated wth
cust oner accounts?

A Yes.

Q And are service records routinely prepared
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I n connection with field activities and
| nvestigati ons?

A Yes. Yes. They are.

Q Now can you briefly summari ze the
information that is reflected here in the service
order?

A Yes. The service order that was generated
on Cctober 11th shows the custoner's address and the
enpl oyee who requested the service, and it's usually
just like a description of the work that's being done
and sone notes that sunmarize the work. This one is
show ng that Luke confirnmed a leak at Ms. Collins'
property.

Q Ckay. How -- how did he confirmthe
exi stence of that |eak?

A It was confirmed because there was -- there
was noi se on the val ve based on the correlator. So we
know there is a | eak sonewhere on the service |ine
there. Wen he turns off the shut off valve and
doesn't hear noise it nmeans there's no | eak on the
conpany's side. |[If there was a | eak on the conpany's
service pipe you would continue to hear the noise wth
the curb stop in the off position, and that didn't
happen here. Wen the valve is turned off after a few

mnutes the pipe will drain and the noise will then go

Karasch Page: 44




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10/11/2023

away because there is no supply water on that side
anynor e.

Q Ckay. Have you, yourself, done |eak
protection activities or observed themin the field?

A | have.

Q And so is there a way just based on
operating the curb box to tell whether the | eak was on
t he conpany's side versus the custoner's side of the
curb box?

A Yeah. Yeah. That's pretty nuch the --

Q s that pretty nuch what you just expl ai ned
to us?

A Yes. Exactly.

Q Ckay. Now was any attenpt nade to explain
this process and these findings to Ms. Collins
verbal | y?

A Yes. Fromwhat | understand, Luke
expl ai ned how t he soundi ng equi pnent works wth
Ms. Collins and |et her actually listen, which | don't
think we typically do, but | know Luke expl ai ned how
acoustical |eak nonitoring works. But | believe Lee
Jones al so explained it on October 4th on a phone
cal l.

Q Ckay. Thank you. Please turn nowto the
exhibit that's marked as PAWC Exhi bit Nunber 2, the
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one flyer docunent, and explain to us what this
docunent is?

A Exhibit 2 is a service order for the
I nspection on Cctober 14th. This one | ooks like it
was conpl eted by one of our conplaint trucks, Tom
Czerw, and he confirned that the | eak has not been
repai r ed.

Q Ckay. Please turn now to the docunent
mar ked Exhi bit Nunber 4. Explain what that is.

A It's another service order record for the
I nspection on Decenber 9th. This inspection |ooks
like it was conpl eted by Jason Bradl ey and he
confirnmed that there was still noise on the hydrant.
So many of our hydrants are equi pped with noise
det ecti on equi pnent.

During the survey process this equipnent is
turned on at night to identify noises that could be
caused by | eaks or cut our water nmmins or custoner
service pipes. Basically just picks up noise at
night. So on the norning of -- early norning Decenber
9th it | ooks like the equipnent on the hydrant within
the vicinity of Ms. Collins' house, the previously
nment i oned hydrant, picked up the noise that was
i ndicative of a leak in the area.

Q Ckay. Thank you. And can you please turn
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to the docunent marked Nunber 5 and expl ain what that
I S?

A Yep. This is the service order records for
t he i nspection on Decenber 27th. This inspection
| ooks to be conpl eted by Dave Santarelli, who is
anot her conpl aint truck operator, and he al so
confirmed that the | eak was not repaired.

Q Ckay. Now M. -- M. -- were you listening
earlier when Ms. Collins was testifying about her
request for nore information about her |eak? D d you
hear her tal k about that?

A | did.

Q Does such a report or a docunent exist? In
other words, is there like a witten | eak
I nvestigation report that Luke or sonebody el se at the
conpany created in connection with their investigation
of this service line |eak?

A. No. There isn't.

Q Is there any -- I'msorry. Go ahead. |
cut you off. Go ahead.

A No. But, as | stated before, the process
was verbally explained to her a couple different
tinmes.

Q Is there there any witten docunent that

di scusses the findings of the conpany's investigation
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that was not provided to Ms. Collins?

A No.

Q Ckay. Are |eak detection investigations
fairly common in your region?

A Yes. That's a daily occurrence. Miltiple
occurrences daily.

Q And you stated that you spend -- typically
your team | should say spent a typical anmount of tine
speaking to Ms. Collins or interact wth her about her
service line | eak conpared to other custoners in your
region are nore than typical or |less than typical?

A Honestly, | would say nore than typical.
These things are pretty routine and strai ght forward.

Q Ckay. Thank you. Now can you pl ease turn
to the docunent marked PAWC Exhi bit Nunber 6. Explain
what that is. This is a docunent that had the -- the
original version | sent out had an inproper |abel on
it. It said PAWC Exhibit Nunber 2 but that was
corrected with the docunent that has the correct | abel
on it, Number 6.

A Yes.

Do you have that docunent in front of you?
| do.

And can you expl ain what that docunent is?

> O > O

Yep. This is PAWC s water tariff. It
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| ooks Ii ke specifically it's Rule 6.9 -- excuse ne --
whi ch states that the custoner is responsible for the
mai nt enance and repair of all service pipes and
failure of custoner to naintain the service pipes is
grounds for term nation of service.

Q And did the conpany issue a term nation
notice on Ms. Collins?

A W did. On Cctober 14th we infornmed her
her service could be termnated the if she did not
repair her service pipe.

Q Now was that term nation notice issued to
her in order to collect on a debt or an overdue
bal ance?

A No. No. It wasn't. So the |eak on
Ms. Collins' service line was not causing any increase
in her bill, so it was before her neter -- like |
said, the leak is not netered and because Ms. Collins’
neter is actually on the inside of her hone we sent
the termnation notice letter to her because under
Rule 4.9 of this exhibit we have the ability to
termnate service if the custoner does not repair a

service |line.

Q But was service ever actually term nated?
A No. It was not.
Q As we sit here today is the service line in

Karasch Page: 49




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10/11/2023

Ms. Col lins house still | eaking?
A No. It is not.
Q Can you explain howit cane to be that the

service |line | eak was corrected?

A Sure. So we determ ned that Ms. Collins'
service line qualified for what's known as our | ead
service |line replacenent program Therefore, the
conpany installed a new copper service at the property
at no cost to Ms. Collins, and this happened on July
12t h.

Q Ckay. Geat. So during the process of
evaluating Ms. Collins' service pipe for whether or
not it qualified for the replacenent program and
during the actual replacenent, were you able to
confirmonce and for all whether there was a leak in
her service |line?

A Yes. We were. Just based on the
| nspection during that process we concluded with no
doubt that there was a | eak on her service line, and
we did that through what is known as a pressure test.
So how we do that is we take the mrror out, we plunb
I n a pressure gauge, and we close the valve after the
pressure gauge and we let the main charge the line all
the way up to the pressure gauge in her house. Once

iIt's charged all the way we close the curb stop. So
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now if that line is air tight in between the curb stop
and that pressure gauge it should maintain pressure.
There is no way that anything is going to escape that

| ine unl ess there's a break.

So that day when we isolated her line the
pressure dropped down to zero, therefore, show ng that
there is water escaping her line and it was not
hol di ng pressure. This is usually a last resort to
confirma leak but it without a doubt confirns that
there was a | eak there.

Q Ckay. Thank you for that. | guess | wll
just kind of wap up here. And based on your review
of all the records, and the conpany's actions, and
your discussions wth team nenbers, and oversi ght, do
you feel that the conpany adequately responded to
Ms. Collins' concerns and took the appropriate steps
to address her concerns?

A Yeah. | think we definitely did. Qur team
identified the | eak on her service line in August of
2022 and left her a door tag inform ng her that we
need to investigate the situation and we asked her to
contact the | ocal supervision to schedul e that
I nvestigati on.

So fromthe start Ms. Collins refused to

beli eve that she had a service line | eak. W made
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nunmerous visits to her house and sent nunmerous letters

to confirmthat there was, in fact, a service line

| eak at the property. W sent |eak detection
personnel to her property on Cctober 11th, the 14th,
Decenber 9th, Decenber 28th, and all of those visits
confirmed the existence of a leak. W left door tags
on August 11th and Septenber 30th expl aining the sane
thing. W sent her letters on the 4th, 14th, 15th,
and Decenber 13th to explain that she had a | eak, and
our local office spoke to her in person and on the
phone on multiple occasions for extended periods of
tinme.

So needless to say it cane to be a
frustrating situation because she just woul d not
accept what all the evidence showed, and we had data
that showed it was pretty plain as day there was just
clearly a |l eak on her service line. So she filed an
i nformal conplaint to the PUC and we provided all of
the information that we had regardi ng our
I nvestigation and our attenpts to explain the
exi stence of the service line | eak and BCS di sm ssed
t he conpl ai nt.

W tried to work with her after she filed
the formal conplaint. W ultimately canme up with a

solution to fully replace her service pipe at no cost
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to her regardless. So during that replacenent we
determ ned wi thout a doubt that her service |line was
| eaking and | just -- | don't think that it's fair to
say that we sonehow acted unreasonably in handling
this situation. The records show that we went above
and beyond and spent a |lot of man hours there
denonstrating to her that she did, in fact, have a
| eak, we never term nated her service, and we
continued to work with her to cone to a solution and
solve the issue at no cost to her.

Q Ckay. Thank you, sir. Do you have
anything else to add to your testinony here today?

A | don't. | think that that pretty nuch
sumari zes the entire situation.

MR GRUN Ckay. Wll thank you, Your
Honor. | have no further questions for M. Msura and
he is avail able for cross-exam nati on.

M5. COLLINS: Oh, yes. Can | refer to you
as Mark?

THE W TNESS: Sure.

JUDGE COOGAN: Ms. Collins, M. Collins,
hold on. | amsorry. | was on nute. Just real quick
bef ore you have cross-exam nation, so | nentioned
before that | like to say noving the exhibits into the

record to do it all as a package. So, M. Guin, |

Karasch

Page: 53



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10/11/2023

m ght want to wait until you're done with all of your
W tnesses. Are you intending to call your second
wtness -- you are intending to call your second

W t ness?

MR. GRU N  Your Honor, | do think | just
need a couple questions with M. Hooks, and then he is
sponsoring one, which is Exhibit Nunber 8, but his
testi nony should not be nore than five m nutes | ong.

JUDGE COOGAN: Ckay. No problem So we
will wait until M. Guin is done with his second
Wi tness to nove for the adm ssion of the exhibits into
the record, and at that point we can do it all at one
tinme.

Ms. Collins, you can let ne know if you
have any objecti ons.

So that's how we wi Il handl e
Pennsyl vani a- Aneri can's exhibits.

But go ahead, Ms. Collins, if you have
guesti ons.

M5. COLLINS: Yes. | would like to ask
Mark a few questi ons.

CRCOSS- EXAM NATI ON

BY M5. COLLI NS:
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Q Mar k, regarding the 9/30/22 door hanger |
think you just testified that it did not say
term nation on that. Am| correct?

A That is correct.

Q Ckay. Now do you have that door hanger in
front of you now?

A | do.

Q kay. At the bottomit says it is
| nportant that you have the |l eak reported within 10
days.

A Repai r ed.

Q Ckay. It also says potential of having
your water service disconnected if not repaired within
10 days.

A Yep.

Q kay. Now at the top it says Section 4.9,
that | amresponsible for repairing the [ eak now At
this point | have not been presented with any evi dence
what soever of the leak. So why would you testify that
-- I"'mnot trying to be difficult here but why would
you testify that | was not threatened wth
term nation?

MR. GRU N.  Your Honor, | object to the
characterization that -- M. Msura did testify that

she did receive termnation notices. So | think it's
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a m scharacterization of his testinony.

M5. COLLINS: | am being specific about
just this one. | amjust asking hima few questions
here. Al right. | amdone wth that.

BY M. COLLI NS:

Q Now as to ne speaking to Lee Jones you just
testified that | spoke to himon 10/4, is that
correct?

A Yes.

Q | didn't testify -- or | didn't speak to
himon 10/4. | spoke to himon 10/10 and on 10/ 12.

JUDGE COOGAN: Well, you see, Ms. Collins,
| don't --

BY MS. COLLI NS:

Q Al right. Were did you get the
i nformation that | spoke to himon 10/4?

A These are just frommy notes. | have that
t here was communi cati on nmade on 10/ 4.

Q Al right. Well I'"masserting right now
that | did not speak to himon 10/4. Now as for the
| eak wi thout a doubt you're saying is there any
possibility -- | am asking you now -- that there was
no leak on ny |ine?

A. Not possible, M. Collins.

Q Not even a 10 percent possibility?

Karasch

Page: 56



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10/11/2023

A
Q
the cre
repl ace
report?
A
Q
A
Q
he di dn
records
seen th
A
Q
t he wor
that re
be abl e
an actu
A
on your
Q
that's
t hat wa
have ev

| eak.

Not even a five percent responsibility.

Ckay. Now are you aware of the report from
w that actually did the work on ny property and
d the line on July 12th? Have you seen that

I s that an exhi bit here sonmewhere?
No. | don't have it but |I did ask for it.
| don't know what to tell you.
| asked Attorney Guin for that report and
't give it to nme. | asked for a production of
and he didn't give it to ne. So you haven't
at report either?
| don't know if there is a report on that.
There is. | spoke to the people that do
k. So they did their report. Nowif | had
port right now-- | did ask for it -- we would
to determne further whether or not there was
al leak on ny property?
We have already confirnmed there was a | eak
property.
| know that's what you're saying. | know
what you're saying, but this report of the work
s done here on July 12th by that crew m ght
i dence in there that there is -- there was no

They found no leak on the line. That's all |I'm
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saying. | didn't get the report.

MR GRUN Is this a question to ne?

M5. COLLINS: | amstill -- no. Wat |
asked Mark was did he see that report. | am not
asking himfor the report, but | did ask Attorney
Guin for that report of the work that was sent on ny
property on July 12th.

MR. GRU N Your Honor, | can try to see if
-- | don't believe any such report exists. | wll
confirmwith M. Hooks and M. Msura to see if there
Is such a report. There nay be a service order, but |
am not aware that there is any report of any kind, but
| can confirmthat while Ms. Collins continues her
exam nation and hopefully we will have an answer by
the end of the hearing today.

JUDGE COOGAN: Just one second.

M. Msura, | thought it was your testinony
M. Guin asked you whether such a report existed. |
t hought you were -- maybe you were referring to a
different report. | thought you said to your
know edge no report exists. D d | get that wong or
was that referring to a different report?

THE WTNESS: Yeah. M. Guin was
referring to what Ms. Collins was referring to as to

| eak detection reports, which, no, do not exist.
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JUDGE COOGAN: Ckay. So that's different
t han what she was asking for as far as July 12th, 2023
work report? |Is that right?

THE WTNESS: | believe that's what she's
asking -- or looking for.

JUDGE COOGAN: Ckay. M. Guin, if you are
able to find that, that would be great.

Ms. Collins, | think you sent this request
for production of docunent wth your exhibits, and
that was only six or seven days ago. So, you know,
The Comm ssion does -- this is a formal hearing
process. Now the Conm ssion does have rul es about
di scovery, and, you know, frankly,
Pennsyl vani a- Aneri can would still be within their tine
to respond about that discovery. You know, |
understand the practical matter, that we're actually
here today for hearing, but | also have other
concer ns.

| mean, the conplaint right nowis isolated
to the fact that you are claimng that they didn't
provi de you adequate or appropriate notice and
conmuni cations regardi ng the water | eak rather than
where the actual water |eak was |ocated on the line.
So to sone degree | see that issue as nobot as where

the line -- the | eak was because the |ine has been
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replaced. So | amnot sure it's hugely germane to
your case.

That being said, if, M. Guin, you're able
to able to locate or even you're free to even submt
It as part of your late filed exhibit package, to the
extent that the parties are okay with that, you know,
just to make sure that Ms. Collins is fully heard on
the issues, that would be fine with ne if you want to
submt it wth your late filed package of exhibits,
but ot herw se, you know, | don't want to spend too
much tinme dwelling on the line, where the Iine was or
wasn't -- where the |leak was or wasn't |ocated but --
so that's, you know, nmy two sense about this
particul ar --

M5. COLLINS: Judge, then | don't see why
we are discussing any of this. This hearing was
supposed to be about inproper term nation notices and
the penalty and fines that go wwth that. That's what
this is about. It's not about what actually happened
with the |ine.

JUDGE COOGAN:  Yeah, you know - -

M5. COLLINS: But if that report on July
12t h does have in there that there was no | eak on the
line, that is germane as to whether or not | should

have been confronted with all of this process.
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MR. GRU N Your Honor, M. Hooks is going
to testify here shortly, is nmuch nore famliar wth
the service |line replacenent project, and can di scuss
what kind of docunents, if any, are avail abl e.

M5. COLLINS: | don't understand why any of
that is relevant here. This is supposed to be about
| nproper term nation noti ces.

MR. GRU N No term nation happened.

M5. COLLINS: It didn't happen but | was
constantly harassed with this for al nost a year.

JUDGE COOGAN: Ms. Collins, your point is
taken. We're here today. W have done a | ot of work
to even get to this point. This is our chance today
to put everything on the record. You know, we're --
it's only 11:35. | think we m ght even get done by
noon, if we're lucky. Mybe not. That's fine. You
know, again | am happy to give the parties as nuch
time as they need until | have to | eave but -- so |
woul d like to | et Pennsyl vani a- Anerican make their
case, and | understand your position, but, you know, |
wi Il have to digest all of that for when I cone to
wite the decision, and, you know, to the extent
things aren't relevant to what we need to do now t hen
| wll take that into account, but, you know, but I

al so want to give sonebody | eeway as to how thi ngs
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mght tie together. So we don't want to -- | don't
want to exclude things out of the record unless it's
clear that they shouldn't be part of it.

M5. COLLINS: Ckay.

JUDGE COOGAN:. So, okay, all of that being
said, Ms. Collins, do you have nore questions for
M. Msura?

M5. COLLINS: Not -- not really. Just ny
beef here today is about the inproper -- they
| nproperly threatened term nation.

JUDGE COOGAN: Ckay. Okay. Under stood.

M. Guin, do you have any redirect for
M. Msura?

MR GRUN | do not, Your Honor.

JUDGE COOGAN:. Ckay. Well thank you for
your testinony and you are excused, M. M sura.

kay. And your next witness? M. Hook?

MR GRU N M. Hooks. Yes, Your Honor.

BRYAN HOCKS, after having first been duly
sworn, was exam ned and testified as foll ows:

JUDGE COOGAN: Ckay. M. Guin, please go
ahead.

MR. GRU N. Thank you, Your Honor.

DI RECT EXAM NATI ON
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BY MR GRU N

Q Bryan, can you explain by whomyou are
enpl oyed and what your job title is?

A Sure. | am enpl oyed by
Pennsyl vani a- Aneri can Water and ny job title is field
operati ons supervisor and | oversee the | ead service
| i ne repl acenent program

Q And did you oversee the repl acenent of
Ms. Collins' service line and the restoration work
done at her property?

A | did. Yes.

Q And did you personally visit Ms. Collins
house to determ ne whether her property qualified for
t he repl acenent progranf

A | did. Yes.

Q How di d you determ ne that she qualified?

A So the -- Mark Msura was able to -- we had
sel ected her for a pressure test. At that tine in the
basenent we saw that there was | eaking plastic service
I nserted through an old service line that was nade of
| ead, and at that point | determ ned, while slight,
there was a chance of | ead exposure due to the | eaking
service and qualified it fromthat point for the |ead
service |line replacenent program
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Q Was there any way for you to determne if
she qualified for the program w thout gaining access
to her house?

A No. There is not.

Q Ckay. So once you determ ned she qualified
for -- to have her service line replaced did
Pennsyl vani a- Aneri can do that replacenent itself or
did it use a contractor?

A We used a contractor.

Q And what was the nane of that contractor?

A. Franchel i Enterprises.

Q Can you spell the nane of Franchelli for
us?

A Sure. It's spelled F-r-a-n-c-h-e-I-1-i.

Q Ckay. And can you just give us a
hi gh-1 evel overview of how that contractor perforned
the service line replacenent?

A Sure. So first the water service had to be
turned off to the property. Next the contractor broke
up the concrete in front of the property to access the
service line for outside. They then insert a cable
fromthe inside going out and pull the new copper
service into place fromthe house out to the curb and
then connect it. Then the line will be pressure
tested to be sure there are no | eaks and it was
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properly installed, and then the service had been
turned back on.

Q Were you on site during any of this
repl acenment process?

A During the date of replacenent | was not on
site. That work is handled strictly by our
contractor.

Q OCkay. After the new line was installed was
there any noise on it that would indicate a | eak at
the service |line?

A No. There was not. There is no noise and
confirnms what we already knew, that previously there
was a | eak on that custoner service |line.

Q After the service |ine was replaced was
there any additional restoration work done at the
property?

A Yes. After the service line was installed
our restoration contractor repaired the concrete that
was i npacted by the line replacenent.

Q Now you -- a few m nutes ago there was sone
di scussi on about whether or not there was any kind of
a report prepared after the July 12th service pipe
repl acenent. WAs there any report prepared by the
conpany or its contractor about the replacenent?

A So there is no report prepared by the
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contractor. W do issue thema work order through our

system and they are able to enter any notes there, but

again it's not an official record.

Q Ckay. Now can you please turn to the
docunent that's been marked PAWC Exhi bit 87

A Yes. | have it.

Q Expl ain what Exhibit 8 is?

A Exhibit 8 is a copy of the agreenent that
was signed by Ms. Collins stating that she wanted to
have the | ead service line replaced at her hone. It
covers a few things. One, she would all ow our
contractor onto the property to performthe work at
t he address specified, which is 224 North Hyde Park
Avenue. It also covers that even though she still
owns that portion of the service line that foll ow ng
the work we are offering a 24-nonth warranty on that
line, and then that we would al so be responsi ble for
the restoration, which we did take care of.

Q kay. Now did you -- have you visited
Ms. Collins' property since the service |line was
repl aced?

A. Yes. | visited the foll ow ng day, wanted

to confirmwhether or not she was satisfied with the

work that was done. | try go above and beyond because

we are dealing with custoners' property, and she did
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mention that she was satisfied with the work that was
done.

Q Thank you, Bryan. That's all of the
guestions | have for you.

MR GRU N And M. Hooks is available for
Cr oss- exam nati on.

M5. COLLINS: Yes. Hello, Bryan.

JUDGE COOGAN:. Ckay. Yes. Go ahead,

Ms. Collins,

M5. COLLINS: GCkay. | really have no
questions for Bryan. He did excellent work while he
was here, and, if anything, | think he and Mark
deserve a pronotion, and ny beef here, like | stated,
Is the process with the inproper threatening of
termnations. |t has nothing to do with Mark and
Bryan. In fact, like |I just stated, their work was
excellent. | have no conpl aints about them and they
really are -- they should be at |east given a
pronotion or a raise, and that's ny statenent.

JUDGE COOGAN: Ckay. Well in that case |
amnot sure -- well since there really were no
gquestions | don't think, M. Guin, you have any
redirect. Do you, M. Guin, just to check?

MR GRUN | do not, Your Honor. No. |

do not.
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JUDGE COOGAN: Ckay. Well then thank you,

M. Hooks, for your testinony, and you are excused.

Ckay. So now we have Conpany Anerican's
Exhibits 1, 2, 3, 4, 5, 6, 7, and 8, which have been
mar ked by Pennsyl vani a- Aneri can and whi ch are proposed
to be noved into the record.

Noti ng again that Pennsyl vani a- Aneri can
Exhibit 6, Ms. Collins, | believe you have what's
m sl abel ed as Exhibit 2 but it should be Exhibit 6.
It's the exhibit which says rules and regul ati ons at
the top |I believe.

So, Ms. Collins, do you have -- do you have
an objection to any of these proposed exhi bits being
admtted into the record?

M5. COLLINS: | amnot sure where the rules
and regul ations cone from |Is that what we just spoke
about here?

JUDGE COOGAN: M. Guin, do you want to
respond to that?

MR. GRU N. The Exhibit Nunmber 6 is the
section from Pennsyl vani a- Anerican's tariff --

M5. COLLINS: Onh, yeah. Ckay.

MR. GRU N:. Conmi ssion and that's avail abl e
online as well.

MS. COLLI NS: No. That's fine because
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that's rel evant to the case.

JUDGE COOGAN: Ckay. So do you have any
obj ections to any of the proposed exhibits,
Ms. Collins?

M5. COLLINS: No. | do not.

JUDGE COOGAN: Okay. And so then
Pennsyl vani a- Aneri can Exhibits 1, 2, 3, 4, 5, 6, 7,
and 8 are admtted into the record.

And, Ms. Collins, I'm-- 1 wll take care
of sendi ng your exhibits to the court reporter.

But, M. Guin, if you could please submt
Pennsyl vani a- Anerican's exhibits to the court reporter
after this hearing.

MR, GRU N Sure.

JUDGE COOGAN: That woul d be hel pful.

And, Ms. Fitzgerald, maybe at the end if
you can |l et us know what e-mail address to send those
to?

THE COURT REPORTER: Sure thing.

JUDGE COOGAN: Ckay. And then as far as
M. Guin, you wanted to submt a -- the Pennsyl vani a
Public Utility Conmm ssions Bureau of Consuner Services
docunent fromthemas a late filed exhibit. Can you
al so -- can you also research -- | don't know if you
have found out yet -- wouldn't be surprised if you
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haven't because it's hard to do nmultiple things at one
time, but do you want to look into see whether -- as
M. Hooks nentioned, | guess there is a work order or
possi bly there could be sone notes fromthe contractor
that mght be relevant? That's what Ms. Collins asked
for, which would be helpful if we could try to
accommodate her if we can.

MR GRU N Yes.

JUDGE COOGAN: To have that included as a
possible late filed exhibit? So maybe -- so naybe the
BCS docunent, whatever that is, we can tentatively
mar k that as Pennsyl vani a- Aneri can Exhibit 9, and then
the work order fromJuly 12th, 2023 we can tentatively
Identify that as Pennsyl vani a- Anerican Exhibit 10, and
again, M. Guin, if you can try to submt those
wi thin 10 days, which would be the -- next Friday, the
21st.

And then, Ms. Collins, you would have 11
days after that, 11 cal endar days, which would be |
think till -- wait a second. Let ne nake sure | am
| ooking at the cal endar correctly. So today is
Oct ober 11t h.

So, M. Guin, if you can try to submt
t hose docunents by Cctober 20th, so that's actually

ni ne days, next Friday, because the 10 days w |l be
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t he Sat urday.

And then, Ms. Collins, if you can respond
by October 31st, Hall oween, which is whether you have
any objections to PA-Anerican's Proposed Exhibits 9
and 10 being admtted into the record. So | can take
care of that when | go to wite ny decision.

M5. COLLINS: Ckay.

MR. GRU N. Your Honor, | can have |late
filed exhibits filed by the end of this week. No
problem And | can check wwth M. Hooks after the
hearing today. | think he has to run to an
appoi ntnment but | can confirmw th hi mabout the
service order for the replacenent.

JUDGE COOGAN:. Ms. Collins, any other
guesti ons?

M5. COLLINS: No. | would just like to
have ny final statement. Are we there yet?

JUDGE COOGAN: Yeah. Yeah. | think we are
t here, unl ess anybody has any housekeepi ng i ssues they
want to tal k about before we get there?

So, yeah, you can go ahead, Ms. Collins.
know during your testinony you did provide a | ot of
citations, legal citations, which you don't have to
repeat them but there is -- you don't have to nake

this too long so -- but go ahead, Ms. Collins.
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M5. COLLINS: Al right. This -- ny
concern here was the inproperly threatening
termnation, and | believe | stated all of those | aws
and regul ati ons concerning that, and that it was
necessary to go through this hearing because PAWC s
busi ness practice and custoners' l|lack of tools to
def end agai nst i nexcusabl e action warrants applying
appropriate penalties in the public interest for
unl awful actions in violations of the Public Uility
Code and conm ssion regul ations to ensure reasonabl e,
adequate, and sufficient service pursuant to 66 Pa.
C.S. Section 1601, and to not have any accountability
-- that type of inpunity is the best guarantee that
the practices herein will continue and -- so that's
why | amrequesting that the action be taken for
penal ties and/or fines or whatever el se needs to be
done to correct the situation, and |I believe that I
addressed all that in ny reply for the inproperly
t hreat ened term nati on.

JUDGE COOGAN: Ckay. Thank you,

Ms. Collins.

M. Guin, do you have a closing statenent?

MR. GRU N  Just kind of very briefly, Your

Honor, to summari ze kind of sone of the key points,

first of all, the conpany is permtted to term nate
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service. |If there is a service |line |eak that is not
being repaired it's well wthin its right under the
tariff to do that. It did issue termnation notices
as per the record reflects, but water service was
never termnated to the property.

| would also note that the term nation
noti ces were issued before the BCS case was opened on
October 18th and after it was closed on Decenber 6th,
but during the pendency of the BCS conplaint there was
no term nation notices issued and none during the
pendency of the PUC formal conplaint either.

The conpany believed that it adequately
addressed all of Ms. Collins' concerns and they went
above and beyond to try to explain to her the existing
service pipe |leak and her options in person, over the
phone, and it just -- there was never an ability to
reach a neeting of the mnds on that point.
Unfortunately, we had to go through this process but |
think the record reflects that the conpany acted nore
t han reasonably and the solution that was provi ded at
the end of the day was a good sol ution that confirned
that there was a leak in the service line but -- and
be able to have the replacenent of that service |line
at no cost to Ms. Collins.

So the conpany's position is that there is
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no grounds to find any kind of a violation of the
Comm ssion's regulations or the Public Uility Code
and certainly no civil penalty is warranted under
t hese circunst ances.

JUDGE COOGAN:. Ckay. Thank you, M. Guin.

| understand both parties' positions and |
appreci ate your participation in today's hearing. |
t hi nk we achi eved what we needed to today, and, as |
said before, I wll receive the transcript fromthe
court reporter in 21 days, and again, as | already
menti oned before, those late filed exhibits can be
filed.

And then, Ms. Collins, you wll have a

chance to respond to those as | outlined and -- so we
can take care of that as well, but, otherwse, 'l --
after | receive the transcript |I'll have up to 90 days

to wite ny decision. Hopefully the decision won't
come out on day 90 but | do have up to 90 days to
wite that decision. |If either party disagrees with
ny decision, you will have a |etter acconpanying ny
decision letting you know how you can file exceptions,
which is essentially an appeal to the full five person
conmm ssion here, and so that's where we go from here.
So that's it. So, everybody, let's just

stay on the line then when | adjourn so we can get the
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e-mail address from Ms. Fitzgerald regardi ng exhibits,

but, otherwise, the tinme is 10:55 a.m, and thank you,

everyone.

hel p t oday.

And also to you Ms. Fitzgerald for your

We are adj our ned.

(Wher eupon, the hearing concl uded.)
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CERTIFICATE
I, hereby-“certify, as the stenographic
reporter, that the foregoing proceedings were taken
stenographically by me via remote teleconference, and
thereafter reduced to typewriting by me or under my
direction; and that this transcript is a true and

accurate record to the best of my ability.

AV
e

.
//,//Z‘w /4/;1// MM )

ELISE FITZGERALD, RPR

KARASCH & ASSOCIATES

Chester County Bar Association Building
West Gay Street, 2nd Floor

West Chester, Pennsylvania 19380
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            1               JUDGE COOGAN:  Good morning.  We are now



            2   on the record.  My name is John Coogan.  I am the



            3   Administrative Law Judge assigned to this proceeding.



            4   This is the complaint of Margaret Collins v.



            5   Pennsylvania-American Water Company docket number



            6   C-2023-3037963.  Today's date is October 11, 2023 and



            7   the time is 10:13 a.m.  This hearing is being



            8   conducted remotely by telephone.  Counsel for



            9   Pennsylvania-American is Michael Gruin.



           10               And, Mr. Gruin, if you could please



           11   introduce yourself along with the witnesses -- the



           12   potential witnesses with you on the line today?



           13               MR. GRUIN:  Sure.  Thank you, Your Honor.



           14   This is Michael Gruin, G-r-u-i-n, of Stevens & Lee.  I



           15   am counsel for Pennsylvania-American Water Company.



           16   On the line today from Pennsylvania-American Water



           17   Company are two representatives; Mark Misura -- that's



           18   M-a-r-k, M-i-s-u-r-a -- who is a senior superintendent



           19   of operations, the other represent is Bryan,



           20   B-r-y-a-n, Hooks who is a field operation supervisor



           21   with PAWC.



           22              JUDGE COOGAN:  Okay.  Thank you.  And also



           23   present on the line is Ms. Collins.



           24              Good morning, Ms. Collins.



           25              MS. COLLINS:  Good morning, Judge.
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            1              JUDGE COOGAN:  Okay.  So we had a brief



            2   discussion off the record before we began and I will



            3   provide a brief overview of this case.



            4              So Ms. Collins filed her complaint



            5   alleging, among other things, that PA-American



            6   threatened to terminate her service unless a leak on



            7   her service line was fixed, but Ms. Collins alleged



            8   that that was Pennsylvania-American's responsibility



            9   to fix.  Evidentiary hearings were held on July 5th,



           10   2023 in this matter and we did attempt settlement



           11   discussions during that evidentiary hearing.  So this



           12   proceeding was stayed by Order issued on July 7th,



           13   2023 because during the evidentiary hearing we agreed



           14   it would be worthwhile for parties to explore



           15   settlement, and it is my understanding that the issue



           16   of regarding the replacement of Ms. Collins' service



           17   line has been resolved.  In other words, she has had a



           18   new service line installed at her address and that



           19   issue has been resolved, but we did have brief



           20   discussion off the record before we began today and



           21   Ms. Collins did make it clear that she wants to



           22   proceed with her complaint in regards that she



           23   believes that PA-American did not provide her proper



           24   notice and communications regarding the possibility



           25   that PA-American would terminate service at her
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            1   property because of a suspected leak.  So that is the



            2   issue that she would like to pursue at today's



            3   proceeding and I will --



            4              I will ask you, Ms. Collins, when we start



            5   your testimony if you'll provide your testimony,



            6   explain why it is that you think Pennsylvania-American



            7   violated the Public Utility Code or Commission



            8   regulations with their communications to you.  And you



            9   have circulated exhibits, so if you reference those



           10   during your testimony, that's fine, but then we will



           11   have to move to admit them at the end of your



           12   testimony, and I will ask Mr. Gruin if he has any



           13   objection to your exhibits, and then Mr. Gruin will



           14   then have a chance to ask you questions once you're



           15   done your testimony, and we will do the same thing for



           16   Pennsylvania-American's witnesses.  Mr. Gruin will ask



           17   them questions for their testimony and then you can



           18   ask cross-examination questions of them, if you would



           19   like.



           20              If the parties would like and we have time



           21   -- as I said, I have a hearing at 1:30 today so I have



           22   a hard out at 1:00.  If the parties want to do closing



           23   statements, that's fine, but do try to be mindful of



           24   the time today so everyone can say what they need to



           25   say today for both sides.
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            1              And, Ms. Collins, since you filed the



            2   complaint under The Commission's rules the party



            3   seeking relief from The Commission has the burden of



            4   proof in this proceeding, and so you have the burden



            5   to show by a preponderance of evidence, which is --



            6   which means more likely than not, that



            7   Pennsylvania-American violated a statute regulation on



            8   Commission order and that you are entitled to the



            9   relief requested.



           10              So that is -- that's all I need to say



           11   before we start, and I want to remind the parties to



           12   -- you may already know this but the details in your



           13   formal complaint aren't part of -- or the answer for



           14   that matter -- aren't part of the formal record so



           15   today is the chance to get what you want into the



           16   formal record.  So please make sure you let me know



           17   everything you want to put in the record today.



           18              MS. COLLINS:  Okay.



           19              JUDGE COOGAN:  So that being said,



           20   Ms. Collins, I am going to swear you in.



           21              MARGARET COLLINS, after having first been



           22   duly sworn, was examined and testified as follows:



           23              JUDGE COOGAN:  Okay.  And I want to ask you



           24   A few very basic questions.  So you live at the



           25   address which you provided in your formal complaint,
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            1   224 North Hyde Park Avenue in Scranton, is that right?



            2              MS. COLLINS:  Yes, Your Honor.



            3              JUDGE COOGAN:  And your complaint is



            4   regarding service at that address, is that right?



            5              MS. COLLINS:  Yes, Your Honor.



            6              JUDGE COOGAN:  Okay.  All right.  Well in



            7   that case please go ahead and let me know why you



            8   filed your complaint and what you would like the



            9   Commission to do.



           10              MS. COLLINS:  Yes, Your Honor.



           11                           - - -



           12                      DIRECT EXAMINATION



           13                           - - -



           14              MS. COLLINS:  The exhibits I will be



           15   referencing to in general will be the complainant's



           16   reply -- will be my reply to Exhibit 9 PAWC records



           17   that were supplied to me in July of this year, 2023,



           18   and the Exhibit 1, Exhibit 2, Exhibit 4, Exhibit 5,



           19   Exhibit 10, those are all termination letters.



           20   Exhibit 7, which is my request for the 10/11/22 week



           21   reports, and the Document, my request PAWC for



           22   production of records.  Now the 9/30/22 door hanger is



           23   where everything basically started.  Before that there



           24   was a 8/11/22 door hanger that no one got back to me.



           25              JUDGE COOGAN:  Sorry, Ms. Collins, just to
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            1   cut you off, to the extent you're referencing a door



            2   hanger could you please mention which if it's included



            3   in an exhibit when you reference that door hanger?



            4              MS. COLLINS:  Yes.  These are all -- yeah.



            5   Yeah.  I just I believe said all of that.  Exhibit 1,



            6   Exhibit 2, Exhibit 4, Exhibit 5.  Do you want me to



            7   keep saying that as I go through which one they were?



            8              JUDGE COOGAN:  Well if you --



            9              (Simultaneous conversation)



           10              THE COURT REPORTER:  I'm sorry.  Can you



           11   say that again?  I'm missing it when you talk over



           12   each other.



           13              JUDGE COOGAN:  Yeah.  I am sorry about



           14   that.



           15              So, yeah, Ms. Collins, it would be helpful



           16   if you say this all started with door hanger X and



           17   door hanger X is at Exhibit Number whatever so --



           18              MS. COLLINS:  Okay.  All right.  Okay.  All



           19   right.  Got it.  It started with door hanger 8/11/22



           20   and I took that as a scam on the elderly.  So I called



           21   PAWC and they told me that they were going to do an



           22   investigation on it because they had no notice on my



           23   record of anything.  So six weeks later I received



           24   door hanger 9/30/22 and that one was stating the 4.9



           25   tariff and I had to repair the leak within 10 days or
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            1   termination.  These both are at Exhibit 1.



            2              Now the problem with that is that once the



            3   dispute is initiated at 52 PA Code Section 56.151 it



            4   requires that the utility not issue termination notice



            5   based on the disputed subject matter.  It also



            6   requires that they provide the customer with



            7   information necessary to -- so that they can inform



            8   judgment.  It also requires that they initiate a



            9   response within 30 days.  Now none of this was done



           10   between 8/11 and 9/30.



           11              It also requires at 56.152 that the service



           12   statements be issued, that the service will not be



           13   terminated pending completion of a dispute process,



           14   including both informal and formal complaints, and



           15   that if the complaining party does not agree with the



           16   Public Utility Company that a report will be filed



           17   with The Commission to ensure preservation of a



           18   complaining party's rights.



           19              Now none of that was done and they kept



           20   initiating terminations and termination letters.  Now



           21   I'm referring to Exhibit 2, Exhibit 4, Exhibit 5, and



           22   Exhibit 10.  Exhibit 10 they initiated during the



           23   winter moratorium and that would be in violation of 52



           24   Pa. Code Section 56.99 that prohibits the use of



           25   termination solely as a collections device or when
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            1   termination is prohibited under this chapter.  Now



            2   Exhibit 9 PA -- Pennsylvania-American Water records



            3   pages 1 through 11 seek termination, and that was all



            4   through the formal complaint, which is a violation I



            5   just cited under 52 Pa. Code 55 -- 56.151 and 52 Pa.



            6   Code Section 56.152.  Now by stating on that 9/3/22



            7   door hanger the 4.9 tariff -- they didn't give



            8   anything else on there other than that -- they refused



            9   to -- they omitted the alternative, and particularly



           10   the alternative of the led pipe replacement program.



           11   So essentially what could be happening here is that



           12   people are being coerced into having their lines



           13   replaced whether or not there was a leak and whether



           14   or not they were eligible for the lead line



           15   replacement program, and that would not be in



           16   compliance with Pa -- or I'm sorry.  That would not be



           17   in compliance with 66 Pa. C.S. Section 1352(B)(2).



           18   That would not be in compliance with their approved



           19   plan and it's also not in compliance with 66 Pa.



           20   C.S.A. Public Utilities Section 1353, repair, improve,



           21   or replace eligible property as part of the utilities



           22   distribution system.  It's also not in compliance with



           23   66 Pa. C.S. Section 32058 that requires maintenance,



           24   repair, and replacement of facilities and equipment to



           25   ensure compliance with Section 1501.
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            1              It's also not in compliance with 66 Pa.



            2   C.S.A. Section 3308 in that it concealed the



            3   information that was needed.  It's also not in



            4   compliance with 52 Pa. Code Section 56.99 that



            5   prohibits the use of termination solely as collections



            6   device, and it's also not in compliance with 66 Pa.



            7   C.S. Section 501C for failure to observe, obey, and



            8   comply with regulations and orders.  Also not in



            9   compliance with 52 Pa. Code Section 66.1A, Chapter 56,



           10   ensures adequate provision of a residential public



           11   utility service to restrict unreasonable termination



           12   of, or refuses to provide that service, and to provide



           13   functional alternatives to termination or refuses to



           14   provide that service, and these terminations continued



           15   on 10/3/22, 10/14/22, 10/15/22, 12/13/22, and they did



           16   so while I was asking how the week was determined, and



           17   I was refused seven times that information including



           18   -- let's see here -- Exhibit 7 that was a request for



           19   the 10/11/22 week report.  There was also some sort of



           20   a scuff up about fixing the leak and then I was told



           21   that that was never scheduled.  Basically, that that



           22   was it.  Spoke to Luke when he was here.  I asked him



           23   when he put the headset on my head to hear the leak



           24   what side was the leak on and he told me to call Lee



           25   and pick his brain.  When I called Lee the following
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            1   day he said if the leak was on their side then there



            2   would be no charge, and then he offered information



            3   for a contractor that would be inexpensive, however,



            4   that contractor wanted cash only, no check, and this



            5   would not comply with the tariff 4.9 that requires



            6   adequate confirmation that the leak was fixed.



            7               Another offer to fix the leak was for me



            8   to pay a plumber to come and meet their plumber and



            9   then decide where the leak would be.  Now my plumber



           10   that I contracted wanted I believe it was $297 to show



           11   up and $193 every hour thereafter.  Luke had already



           12   been here.  Why was it necessary for me now to pay



           13   somebody to determine the leak?



           14              And those are basically the issues that



           15   happened here, and this all happened before the



           16   hearing in July.  There were a lot of people out there



           17   that are basically being fleeced.



           18              MR. GRUIN:  Objection, Your Honor.  Your



           19   Honor, I would object to any comment about what may be



           20   happening to other customers or other --



           21              MS. COLLINS:  All right.  All right.



           22              MR. GRUIN:  -- situations.  I would ask



           23   that statement to be stricken.



           24              MS. COLLINS:  If I had not followed through



           25   on this and went to the formal complaint I would have
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            1   had to come up with thousands of dollars to repair a



            2   leak that was covered under the lead protection



            3   program, the lead replacement program, and that's what



            4   would have happened based on the terminations, the



            5   door hangers, and all of the bait and switch that was



            6   going on and asking no information whatsoever as to



            7   whether or not I had a leak.



            8              I also am requesting -- in the production



            9   of records -- hold on a second here.  I requested but



           10   have not received any and all reports or documents



           11   prepared by defendant or employee/agent containing the



           12   facts of the July 12th, 2023 work report for the water



           13   line replacement on complainant's property at 224



           14   North Hyde Park Avenue, Scranton, PA 18504.  I haven't



           15   received anything on that, and it is my statement that



           16   there was absolutely no leak on my line whatsoever



           17   either at the curb stop connection, or the meter



           18   connection, or anywhere in between.



           19              Now, having said that, if I did not go for



           20   the formal complaint I would have paid thousands of



           21   dollars.  One estimate was over $10,000 to replace a



           22   line in order to keep my water running when I had no



           23   leak, or in this case I was actually covered whether



           24   there was a leak or not under the lead replacement



           25   program.
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            1              And I believe I covered everything, and I



            2   would also like to admit into the record my formal



            3   complaint.



            4              JUDGE COOGAN:  Okay.  So are you done with



            5   your testimony though, Ms. Collins?



            6              MS. COLLINS:  Yes.  Yes, Your Honor.



            7              JUDGE COOGAN:  Okay.  So let me make sure I



            8   understand what you are moving to admit into the



            9   record.  So on October 4th you -- of this year you



           10   circulated to me and Mr. Gruin a Word document which



           11   included, among other things, what you marked as



           12   Exhibit 1, Exhibit 2, Exhibit 4, Exhibit 5, Exhibit 7,



           13   Exhibit 9, and Exhibit 10, and then you also indicated



           14   your formal complaint -- you want to admit that into



           15   the record?



           16              MS. COLLINS:  Yes.



           17              JUDGE COOGAN:  Have I captured what it is



           18   that you want to be admitted into the record?



           19              MS. COLLINS:  Yes.  Also Exhibit 9, the



           20   PAWC record.



           21              JUDGE COOGAN:  Right.



           22              MS. COLLINS:  And my document reply to



           23   those records.



           24              JUDGE COOGAN:  Okay.  Well the reply to the



           25   record is -- I think it's your -- it's a narrative
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            1   that you wrote in a Word document sort of explaining



            2   what -- your response to what Pennsylvania-American



            3   provided and what you have marked as your Exhibit 9.



            4               So, I mean, that being said, I will hear



            5   from Mr. Gruin what his response is but -- and just



            6   for clarification, those Pennsylvania-American records



            7   that you have marked as Exhibit 9 what are -- those



            8   are internal customer --



            9              MS. COLLINS:  Yeah.



           10              JUDGE COOGAN:  Go ahead.



           11              (Simultaneous conversation)



           12              MS. COLLINS:  I am sorry.  I keep talking



           13   over.



           14              JUDGE COOGAN:  Go ahead.



           15              MS. COLLINS:  Those are communication



           16   records from PAWC.



           17              JUDGE COOGAN:  Okay.



           18              MR. GRUIN:  Your Honor, I can shed some



           19   light on those documents, if you would like.



           20              JUDGE COOGAN:  Sure.  Yeah.  That would be



           21   helpful.



           22              MR. GRUIN:  So, Your Honor, Ms. Collins



           23   requested -- during the pendency of the formal



           24   complaint she did request various records of the



           25   company related to communications with her and so on.
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            1   These are records from the company's customer contact



            2   system that are maintained by customer service --



            3   Frontline customer service represents who receive a



            4   phone call from a customer or place an outbound call



            5   to a customer.  They are entered into a system and



            6   they are attached to there and this is a printout.



            7   These are not documents that would be mailed to a



            8   customer or left at a door.  These are internal



            9   records that are provided to her based on her request



           10   in this case.



           11              JUDGE COOGAN:  Okay.  Thank you for that



           12   clarification.



           13              MR. GRUIN:  If that helps.



           14              JUDGE COOGAN:  Yeah.  Yeah.  Okay.  So let



           15   me repeat again what Ms. Collins is moving to -- is



           16   proposing to move into the record and then I will ask



           17   Mr. Gruin if PA-American has any objections.



           18              So, Ms. Collins, Exhibit 1, which is a



           19   Pennsylvania-American door hanger, Collins Exhibit 2,



           20   which is Pennsylvania-American termination letter from



           21   October 3rd, 2022, Pennsylvania -- I'm sorry --



           22   Collins Exhibit 4, Pennsylvania-American termination



           23   letter from October 14th, 2022, Collins Exhibit 5,



           24   Pennsylvania-American termination letter from October



           25   15th, 2022.  And I am doing this in numerical order,
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            1   not what Ms. Collins had it listed.  So next would be



            2   Collins Exhibit 7, which is the Right to Know Request



            3   for the October 11th, 2022 week report, Collins



            4   Exhibit 9, which is what Mr. Gruin just explained was



            5   Pennsylvania-American records, Collins Exhibit 10,



            6   which is the Pennsylvania-American termination letter



            7   from December 13th, 2022, and then I will tentatively



            8   have marked as -- so Collins' Exhibit 11 would be what



            9   Ms. Collins included in this Word document that she



           10   identified as -- as just labeled Document, which is



           11   complainant's reply to Exhibit 9, so that will be



           12   tentatively Collins' Exhibit 11, and then also the



           13   formal complaint Ms. Collins wants introduced into the



           14   record, which will be tentatively Collins Exhibit 12.



           15               So, Mr. Gruin, does Pennsylvania-American



           16   have any objection to any of those exhibits?



           17              MR. GRUIN:  Your Honor, thank you.  I'm



           18   just trying to keep up here.  Exhibit 7 -- okay.  I



           19   see Exhibit 10 now.  Exhibit 10 is the December 13th



           20   letter.  You know, without admitting to the relevance



           21   or the accuracy of the material contained in the



           22   documents I don't have any objection to the admission



           23   of Exhibit Number 11.



           24              I'm just reading this to see -- you know,



           25   this is really in the more of a legal brief, you know,
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            1   the more I look at this.  I don't think this is any --



            2   this is not evidence or record.  This is a



            3   self-produced discussion of law and regulations as



            4   Ms. Collins sees them based on references to her



            5   exhibits.



            6              So I guess now that I look more carefully



            7   at this I don't think it's really appropriate to be



            8   marked as an exhibit, but the remainder of the



            9   exhibits, 1, 2, 3, 4, 5, 6, 7, 8, 10, and 12 we have



           10   no objection to.



           11              JUDGE COOGAN:  Okay.  I'm sorry.  And you



           12   said Exhibit 8.  I don't see an Exhibit 8.



           13              MR. GRUIN:  Oh, we skipped Exhibit 8.



           14              JUDGE COOGAN:  Oh, you know what, I am



           15   looking at the first page of Ms. Collins' Word



           16   document, which she has listed, and she didn't



           17   identify an Exhibit 8 there.  So maybe I am not --



           18   maybe that's in the body of the document.



           19              MR. GRUIN:  I think you're correct, Your



           20   Honor.  I do not see an Exhibit 8 either.



           21              JUDGE COOGAN:  Okay.  So -- but



           22   essentially, Pennsylvania-American, you're proposing



           23   that there be no objection to admission of the



           24   exhibits identified, other than Ms. Collins' Exhibit



           25   11?
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            1              MR. GRUIN:  That is correct, Your Honor.



            2              JUDGE COOGAN:  Which -- one second.



            3              Okay.  Ms. Collins, I agree with Mr. Gruin.



            4   Exhibit -- what I marked as proposed Collins Exhibit



            5   11, which is your response to what you have as Exhibit



            6   9, that's really more both legal argument and also --



            7   but it's also factual assertions, which this isn't



            8   live testimony.



            9              It's really appropriate only to have



           10   narrative and testimony be in live form because that's



           11   really how the other party is -- or so they can listen



           12   and be able to cross-examine your questions, and



           13   essentially this is fairly -- it's one, two, three,



           14   four, five, six, seven pages, so it almost verges on



           15   written testimony that would be admitted into the



           16   record when Pennsylvania-American hasn't had a



           17   corresponding chance to submit written testimony, and,



           18   you know, I don't want to over complicate the record



           19   here and also deprive Pennsylvania-American of any



           20   process that I afford to you but they don't also have.



           21               So I agree.  I'm fine admitting what's



           22   been marked as Collins Exhibit 1, 2, 4, 5, 7, 9, 10,



           23   and 12, but not Collins Exhibit 11 so -- but that's



           24   just my ruling on that, but otherwise, those exhibits



           25   which I have identified are admitted into the record.
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            1              MS. COLLINS:  All right.  Well, Judge



            2   Coogan, I did send all of this to Attorney Gruin so he



            3   did have opportunity to see it.



            4              JUDGE COOGAN:  Right.  Right.  I



            5   understand, but because we are having a live



            6   proceeding now --



            7              (Simultaneous conversation)



            8              MS. COLLINS:  If you need testimony that



            9   Exhibit 9 PAWC records states termination on page 2,



           10   3, 4, 5, 6, 7, 8, 9, 10, and the discussion of that on



           11   11.  Page 11.



           12              MR. GRUIN:  Your Honor, maybe just for the



           13   clarity of the record, I am looking at what was marked



           14   as Ms. Collins' Exhibit Number 9 and it has various --



           15   she has a series of pages numbered with a



           16   parenthetical around it.



           17              MS. COLLINS:  Right.



           18              MR. GRUIN:  I am not seeing where it says



           19   termination on those.  Now you can make sure I have



           20   the correct documents.



           21              MS. COLLINS:  If you read that page you



           22   will see that it states termination on that page.



           23              MR. GRUIN:  Maybe I have the wrong



           24   documents then.  Could you show me or paint an example



           25   out of -- so I know I am looking at the correct
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            1   document?  We're talking about the call records,



            2   right?



            3              MS. COLLINS:  Yes.  Yes.  We are.  Well,



            4   for instance, on page 9(4).



            5              MR. GRUIN:  9(4).  Okay.



            6              MS. COLLINS:  It's saying that there was no



            7   issue for some reason.  PAWC is supposed to be



            8   investigating.  When actually the call was about a



            9   dispute regarding yet another termination on 10/15/22.



           10              MR. GRUIN:  Okay.



           11              MS. COLLINS:  On 9(5) --



           12              MR. GRUIN:  Okay.  I am there.  9(5).  I



           13   still don't see the word termination though.  I am



           14   looking for that.



           15              MS. COLLINS:  That's what I'm saying.



           16              MR. GRUIN:  Oh.



           17              MS. COLLINS:  Some of these were not -- in



           18   other words, they were deceptive.  They weren't



           19   putting down what the call was about.  On 9(5) it said



           20   the customer is advised the service will be turned



           21   off.



           22              MR. GRUIN:  9(5)?



           23              MS. COLLINS:  Uh-huh.



           24              MR. GRUIN:  Okay.  Thank you, Ms. Collins.



           25              MS. COLLINS:  We can go through this whole
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            1   thing and basically that's what it comes down to.



            2              MR. GRUIN:  No.  I understand though.  I



            3   just wanted to make sure I was looking at the correct



            4   documents.  It does appear that I do have the correct



            5   documents and these are the customer call center



            6   notes, and so we do not object to their admission.



            7              JUDGE COOGAN:  Okay.  So, Mr. Gruin, do you



            8   have, otherwise, any cross for Ms. Collins?



            9              MR. GRUIN:  Just a few questions, Your



           10   Honor.



           11                          - - -



           12                     CROSS-EXAMINATION



           13                          - - -



           14   BY MR. GRUIN:



           15       Q.     Just again to clarify the record,



           16   Ms. Collins, was your service ever terminated by



           17   Pennsylvania-American Water?



           18       A.     No.  It was not but that was because I



           19   kept --



           20       Q.     Okay.  Thank you.  That's all I needed to



           21   know, Ms. Collins.  Thank you.  Now you had -- am I



           22   correct that you had multiple meetings at your



           23   property with representatives of Pennsylvania-American



           24   Water?



           25       A.     No.  I didn't have multiple meetings.  What
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            1   do you mean by that?



            2       Q.     Okay.  So after the initial --



            3       A.     Luke was here.  Luke was here.



            4       Q.     How many times was Luke there?



            5       A.     Once.



            6       Q.     Okay.  Did anybody else besides Luke come



            7   to visit your property from Pennsylvania Water?



            8       A.     Not that I recall.



            9       Q.     So did Lee Jones ever come to your



           10   property?



           11       A.     No.  Lee Jones never came to my property.



           12       Q.     Now did you speak to Lee Jones on the



           13   telephone?



           14       A.     Yes.  I did.



           15       Q.     Okay.  And did Lee Jones try to explain to



           16   you the leak detection process and why the company



           17   believed that there was a service line leak at your



           18   property?



           19       A.     No.



           20       Q.     What did you and Lee talk about?



           21       A.     Lee told me that if there is a leak on my



           22   property there will be no charge to fix it.  He did



           23   not give me any information as to there was a leak on



           24   my property or how --



           25       Q.     Do you remember the day you spoke to Lee?
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            1       A.     Yes.  I spoke to Lee on the phone.



            2       Q.     I said do you remember the date when that



            3   call occurred?



            4       A.     Hold on one second here.  I believe it was



            5   the day after I took Luke's advice and called them.



            6   Luke was here on 10/11 so he -- that conversation had



            7   to take place on 10/12.



            8       Q.     Now did you speak to Bryan Hooks at all



            9   during this process from the time -- between the time



           10   Luke found the first leak to when your service line



           11   was replaced?



           12       A.     I spoke to Bryan Hooks after the July



           13   hearing.



           14       Q.     Okay.  What did you talk about?



           15       A.     Whether or not I had a ripped line and



           16   whether or not it was covered.



           17       Q.     Now as we sit here today -- well strike



           18   that.  You filed an informal complaint to the Bureau



           19   of Consumer Services, is that correct?



           20       A.     Yes.



           21       Q.     Do you remember when you filed that



           22   informal complaint?



           23       A.     When did I file it?



           24       Q.     Yes.



           25       A.     Was that the question?
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            1       Q.     That's the question.  Yes.



            2       A.     I don't know if I have that on me.  Here,



            3   hold on one second.  I believe it was on 10/18/22.  I



            4   am not sure.



            5       Q.     Okay.  And do you remember what the result



            6   of that informal complaint to the Bureau of Consumer



            7   Services was?



            8       A.     I was never given a result.



            9              MR. GRUIN:  Okay.  Your Honor, I would -- I



           10   do have copies of the BCS opening and closing report.



           11   It was oversight on my part not to submit them as



           12   exhibits but I do think they're relevant and they are



           13   Commission records.  I would propose to submit them as



           14   late filed exhibits just for the purpose of indicating



           15   when the BCS complaint was opened and when it was



           16   closed by the BCS.



           17              JUDGE COOGAN:  Okay.  That's fine.  So what



           18   we will do is you can have -- so after today's hearing



           19   I will have 21 days until I receive the transcript.



           20   So, Mr. Gruin, you can have up to 10 days -- 10



           21   calendar days after today's hearing to submit those



           22   late filed exhibits.



           23              And, Ms. Collins, then you will have 11



           24   days up to the 21 day when I will receive the



           25   transcript to respond to say whether you object or if
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            1   you're okay with admitting those records into the



            2   proceeding.



            3              MS. COLLINS:  Judge, I don't understand how



            4   that's relevant.  What we're here today for is the



            5   procedure that led up to it.



            6              JUDGE COOGAN:  Okay.  Well, like I said,



            7   it's not uncommon that there are late filed exhibits,



            8   and Mr. Gruin can submit the exhibits, and the



            9   argument you just raised with me or any other ones you



           10   have please respond to Mr. Gruin.



           11              MS. COLLINS:  Well if he feels that's



           12   relevant, I feel that my reply here to the record is



           13   also relevant.



           14              JUDGE COOGAN:  Okay.  Well your reply to



           15   the record is more of a narrative than a legal



           16   argument and Mr. Gruin is proposing to have a --



           17              (Simultaneous conversation)



           18              (Whereupon, the court reporter advised the



           19               parties to talk one at a time.)



           20              JUDGE COOGAN:  Thanks, Ms. Fitzgerald.



           21   Sorry about that.  And I know typically people aren't



           22   used to speaking in this manner, but, yeah, please try



           23   to wait until the other person is done speaking



           24   so . . .



           25              MR. GRUIN:  Your Honor, I have no further
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            1   questions for Ms. Collins.  Thank you.



            2              MS. COLLINS:  So, Ms. Collins -- and I will



            3   afford the same chance to Mr. Gruin, but we also have



            4   redirect.  So is there anything Mr. Gruin asked you



            5   questions about that you would like to clarify?



            6   Please keep it limited to just what Mr. Gruin asked



            7   you in his questions and please try to keep it brief.



            8   Again trying to keep this moving along, but is there



            9   anything you want to clarify based on Mr. Gruin's



           10   questions?



           11                          - - -



           12                     REDIRECT EXAMINATION



           13                          - - -



           14               MS. COLLINS:  Well he asked me if my



           15   service was ever terminated, and the harassment for



           16   over a year was very oppressive, and it would have



           17   been terminated and that's very evident with all of



           18   the evidence, including the -- Exhibit 9, the PAWC



           19   records.



           20              JUDGE COOGAN:  Okay.  Okay.  Thank you.



           21   Well thank you, Ms. Collins, for your testimony.



           22              Mr. Gruin, who will we hear from first?



           23              MR. GRUIN:  We will hear from Mark Misura,



           24   Your Honor.



           25              JUDGE COOGAN:  Okay.  Mr. Misura, are you
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            1   there?



            2              THE WITNESS:  Yes.  I am.



            3              JUDGE COOGAN:  Okay.



            4              MARK MISURA, after having first been duly



            5   sworn, was examined and testified as follows:



            6              JUDGE COOGAN:  Go ahead, Mr. Gruin.



            7              MR. GRUIN:  Thank you, Your Honor.



            8              I want to give everyone a heads up I will



            9   be referring to Pennsylvania-American Water Company



           10   exhibits that were transmitted last week.  There are



           11   eight exhibits.  I want to make sure everyone has



           12   those exhibits in front of them and accessible.



           13              MS. COLLINS:  I did not get the last one.



           14   I believe you had some type of a correction.  When I



           15   learned 10 after 10 last night and I tried to download



           16   it -- and I discussed this with you on several



           17   occasions that my computer is somewhat out of date and



           18   it kept cutting out.  So I never got whatever it was



           19   you were trying to send me.  I think it had to do with



           20   Exhibit 6.



           21              MR. GRUIN:  Yes, Ms. Collins.  That is



           22   correct.  I noticed Exhibit 6 had been incorrectly



           23   labeled as Exhibit 2 in my initial transmittal.  So



           24   nothing has changed about the document.  Just the



           25   label has changed.  The number.
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            1              MS. COLLINS:  Okay.  Okay.  I just wanted



            2   to clear that up.



            3              MR. GRUIN:  Okay.  But you have the rest of



            4   the exhibits, Ms. Collins?



            5              MS. COLLINS:  Yes.  I do.



            6              MR. GRUIN:  Okay.  Good.  Okay.



            7                           - - -



            8                       DIRECT EXAMINATION



            9                           - - -



           10   BY MR. GRUIN:



           11       Q.     Then, Mark, can you confirm by whom you are



           12   employed?



           13       A.     Pennsylvania-American Water.



           14       Q.     And what is your job title?



           15       A.     Senior superintendent of operations.



           16       Q.     And how long have you been employed by



           17   Pennsylvania-American?



           18       A.     Eight years.



           19       Q.     And can you briefly summarize your job



           20   duties and your current position?



           21       A.     Yeah.  So I oversee our regulation



           22   department, our leak detection department, and our



           23   metering department.  I have four supervisors



           24   underneath me.  I guess for relevancy sake that would



           25   be Lee Jones in the leak detection department.
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            1       Q.     Is there a geographic region where you



            2   work?



            3       A.     Scranton/Wilkes-Barre.  Our district



            4   stretches from Forest City to Mocanaqua.



            5       Q.     Okay.  Now have you reviewed the company's



            6   records and actions related to Ms. Collins' complaint?



            7       A.     I did.



            8       Q.     Okay.  And can you tell us how



            9   Pennsylvania-American and your team first came to



           10   suspect that there was a service line leak at her



           11   property?



           12       A.     Sure.  So leak detection department



           13   routinely conducts what they call leak surveys



           14   throughout our system.  They'll send leak specialists



           15   down to the field with wet sounding to pick up signal



           16   noise on hydrants and any other connection to the



           17   main.  So when the leak detection specialist



           18   identifies a sound at a certain location we can use a



           19   correlation device to pinpoint the exact location of



           20   the leak based on the amount of feet from one of the



           21   devices.



           22       Q.     Okay.  Can you please now turn to the



           23   document marked Exhibit Number 7?



           24              MR. GRUIN:  I'm going a little out of order



           25   here.  I apologize to everybody.
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            1   BY MR. GRUIN:



            2       Q.     But Exhibit 7 is a color -- looks like a



            3   map of some sort.  Can you explain what Exhibit 7 is?



            4       A.     Exhibit 7 is -- that's a map of our



            5   facilities in the area around Ms. Collins' house.  So



            6   if you look about a third of the way down the page in



            7   the center there is a red circle that is labeled



            8   HSC465 and that stands for Hydrant Scranton City 465,



            9   and this is where our equipment picked up noise on



           10   August 11th.  Ms. Collins' house is very close to the



           11   hydrant.  Her house is 224, almost directly underneath



           12   465.  So it's just two houses down from that hydrant.



           13       Q.     Okay.  Okay.  Thank you.  So what happened



           14   next?  After that survey picked up noise on August



           15   11th what happened next?



           16       A.     So based on the results of the survey the



           17   leak specialist used sounding equipment to find the



           18   precise location of the leak and that specialist was



           19   Luke Panusky, who was previously mentioned.  So he



           20   used a device called a correlator and basically this



           21   device identifies where the highest frequency of sound



           22   is located and it enables us to locate the specific



           23   service line where the leak is.



           24              So once the property is identified we



           25   usually go to the curb stoppage property and operate
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            1   the shut off valve.  So this means that the field rep



            2   would close the valve and then open to listen if the



            3   noise of the water is going through the pipe.



            4       Q.     Okay.  You mentioned a person name, Luke



            5   Panusky.  Can you spell Mr. Panusky's last name for



            6   us?



            7       A.     Yep.  P-a-n-u-s-k-y.



            8       Q.     Okay.  Did Mr. Panusky verify the service



            9   location where the leak was?



           10       A.     He did.



           11       Q.     And where did he determine the leak to be?



           12       A.     On Ms. Collins' service line, 224 North



           13   Hyde Park Avenue.



           14       Q.     Did the company do any other follow-up



           15   investigations or inspections to confirm that that's



           16   where the leak was occurring?



           17       A.     Yes.  We have records from field service



           18   representatives to confirm whether or not the leak had



           19   been repaired October 11th, October 14th, December



           20   9th, and December 28th.



           21       Q.     Okay.  Can you please now turn to the front



           22   of the pack to a document that's marked PAWC Exhibit



           23   Number 1?



           24       A.     Yep.



           25       Q.     And can you explain what that is?
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            1       A.     This is a copy of the door tag that Luke



            2   Panusky left with Ms. Collins on September 30th that



            3   confirmed the existence of a service line leak.



            4       Q.     Does this document threaten termination of



            5   service in any way?



            6       A.     No.



            7       Q.     What's the purpose of leaving this document



            8   at a customer's property?



            9       A.     Just to inform them of the findings and --



           10   mostly that.  To let them know they do have a leak.



           11       Q.     Okay.  Can you please turn to the document



           12   marked PAWC Exhibit Number 3.  Sorry for going out of



           13   order here again.  Exhibit Number 3 and explain what



           14   Exhibit Number 3 is.



           15       A.     Yep.  I have it.  Exhibit 3 looks to be the



           16   service order record for the inspection on October



           17   11th.



           18       Q.     This is the inspection for Ms. Collins'



           19   property?



           20       A.     Yes.



           21       Q.     And are service records like this



           22   maintained as a business record associated with



           23   customer accounts?



           24       A.     Yes.



           25       Q.     And are service records routinely prepared
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            1   in connection with field activities and



            2   investigations?



            3       A.     Yes.  Yes.  They are.



            4       Q.     Now can you briefly summarize the



            5   information that is reflected here in the service



            6   order?



            7       A.     Yes.  The service order that was generated



            8   on October 11th shows the customer's address and the



            9   employee who requested the service, and it's usually



           10   just like a description of the work that's being done



           11   and some notes that summarize the work.  This one is



           12   showing that Luke confirmed a leak at Ms. Collins'



           13   property.



           14       Q.     Okay.  How -- how did he confirm the



           15   existence of that leak?



           16       A.     It was confirmed because there was -- there



           17   was noise on the valve based on the correlator.  So we



           18   know there is a leak somewhere on the service line



           19   there.  When he turns off the shut off valve and



           20   doesn't hear noise it means there's no leak on the



           21   company's side.  If there was a leak on the company's



           22   service pipe you would continue to hear the noise with



           23   the curb stop in the off position, and that didn't



           24   happen here.  When the valve is turned off after a few



           25   minutes the pipe will drain and the noise will then go
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            1   away because there is no supply water on that side



            2   anymore.



            3       Q.     Okay.  Have you, yourself, done leak



            4   protection activities or observed them in the field?



            5       A.     I have.



            6       Q.     And so is there a way just based on



            7   operating the curb box to tell whether the leak was on



            8   the company's side versus the customer's side of the



            9   curb box?



           10       A.     Yeah.  Yeah.  That's pretty much the --



           11       Q.     Is that pretty much what you just explained



           12   to us?



           13       A.     Yes.  Exactly.



           14       Q.     Okay.  Now was any attempt made to explain



           15   this process and these findings to Ms. Collins



           16   verbally?



           17       A.     Yes.  From what I understand, Luke



           18   explained how the sounding equipment works with



           19   Ms. Collins and let her actually listen, which I don't



           20   think we typically do, but I know Luke explained how



           21   acoustical leak monitoring works.  But I believe Lee



           22   Jones also explained it on October 4th on a phone



           23   call.



           24       Q.     Okay.  Thank you.  Please turn now to the



           25   exhibit that's marked as PAWC Exhibit Number 2, the
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            1   one flyer document, and explain to us what this



            2   document is?



            3       A.     Exhibit 2 is a service order for the



            4   inspection on October 14th.  This one looks like it



            5   was completed by one of our complaint trucks, Tom



            6   Czerw, and he confirmed that the leak has not been



            7   repaired.



            8       Q.     Okay.  Please turn now to the document



            9   marked Exhibit Number 4.  Explain what that is.



           10       A.     It's another service order record for the



           11   inspection on December 9th.  This inspection looks



           12   like it was completed by Jason Bradley and he



           13   confirmed that there was still noise on the hydrant.



           14   So many of our hydrants are equipped with noise



           15   detection equipment.



           16              During the survey process this equipment is



           17   turned on at night to identify noises that could be



           18   caused by leaks or cut our water mains or customer



           19   service pipes.  Basically just picks up noise at



           20   night.  So on the morning of -- early morning December



           21   9th it looks like the equipment on the hydrant within



           22   the vicinity of Ms. Collins' house, the previously



           23   mentioned hydrant, picked up the noise that was



           24   indicative of a leak in the area.



           25       Q.     Okay.  Thank you.  And can you please turn
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            1   to the document marked Number 5 and explain what that



            2   is?



            3       A.     Yep.  This is the service order records for



            4   the inspection on December 27th.  This inspection



            5   looks to be completed by Dave Santarelli, who is



            6   another complaint truck operator, and he also



            7   confirmed that the leak was not repaired.



            8       Q.     Okay.  Now Mr. -- Mr. -- were you listening



            9   earlier when Ms. Collins was testifying about her



           10   request for more information about her leak?  Did you



           11   hear her talk about that?



           12       A.     I did.



           13       Q.     Does such a report or a document exist?  In



           14   other words, is there like a written leak



           15   investigation report that Luke or somebody else at the



           16   company created in connection with their investigation



           17   of this service line leak?



           18       A.     No.  There isn't.



           19       Q.     Is there any -- I'm sorry.  Go ahead.  I



           20   cut you off.  Go ahead.



           21       A.     No.  But, as I stated before, the process



           22   was verbally explained to her a couple different



           23   times.



           24       Q.     Is there there any written document that



           25   discusses the findings of the company's investigation
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            1   that was not provided to Ms. Collins?



            2       A.     No.



            3       Q.     Okay.  Are leak detection investigations



            4   fairly common in your region?



            5       A.     Yes.  That's a daily occurrence.  Multiple



            6   occurrences daily.



            7       Q.     And you stated that you spend -- typically



            8   your team I should say spent a typical amount of time



            9   speaking to Ms. Collins or interact with her about her



           10   service line leak compared to other customers in your



           11   region are more than typical or less than typical?



           12       A.     Honestly, I would say more than typical.



           13   These things are pretty routine and straight forward.



           14       Q.     Okay.  Thank you.  Now can you please turn



           15   to the document marked PAWC Exhibit Number 6.  Explain



           16   what that is.  This is a document that had the -- the



           17   original version I sent out had an improper label on



           18   it.  It said PAWC Exhibit Number 2 but that was



           19   corrected with the document that has the correct label



           20   on it, Number 6.



           21       A.     Yes.



           22       Q.     Do you have that document in front of you?



           23       A.     I do.



           24       Q.     And can you explain what that document is?



           25       A.     Yep.  This is PAWC's water tariff.  It
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            1   looks like specifically it's Rule 6.9 -- excuse me --



            2   which states that the customer is responsible for the



            3   maintenance and repair of all service pipes and



            4   failure of customer to maintain the service pipes is



            5   grounds for termination of service.



            6       Q.     And did the company issue a termination



            7   notice on Ms. Collins?



            8       A.     We did.  On October 14th we informed her



            9   her service could be terminated the if she did not



           10   repair her service pipe.



           11       Q.     Now was that termination notice issued to



           12   her in order to collect on a debt or an overdue



           13   balance?



           14       A.     No.  No.  It wasn't.  So the leak on



           15   Ms. Collins' service line was not causing any increase



           16   in her bill, so it was before her meter -- like I



           17   said, the leak is not metered and because Ms. Collins'



           18   meter is actually on the inside of her home we sent



           19   the termination notice letter to her because under



           20   Rule 4.9 of this exhibit we have the ability to



           21   terminate service if the customer does not repair a



           22   service line.



           23       Q.     But was service ever actually terminated?



           24       A.     No.  It was not.



           25       Q.     As we sit here today is the service line in
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            1   Ms. Collins house still leaking?



            2       A.     No.  It is not.



            3       Q.     Can you explain how it came to be that the



            4   service line leak was corrected?



            5       A.     Sure.  So we determined that Ms. Collins'



            6   service line qualified for what's known as our lead



            7   service line replacement program.  Therefore, the



            8   company installed a new copper service at the property



            9   at no cost to Ms. Collins, and this happened on July



           10   12th.



           11       Q.     Okay.  Great.  So during the process of



           12   evaluating Ms. Collins' service pipe for whether or



           13   not it qualified for the replacement program, and



           14   during the actual replacement, were you able to



           15   confirm once and for all whether there was a leak in



           16   her service line?



           17       A.     Yes.  We were.  Just based on the



           18   inspection during that process we concluded with no



           19   doubt that there was a leak on her service line, and



           20   we did that through what is known as a pressure test.



           21   So how we do that is we take the mirror out, we plumb



           22   in a pressure gauge, and we close the valve after the



           23   pressure gauge and we let the main charge the line all



           24   the way up to the pressure gauge in her house.  Once



           25   it's charged all the way we close the curb stop.  So
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            1   now if that line is air tight in between the curb stop



            2   and that pressure gauge it should maintain pressure.



            3   There is no way that anything is going to escape that



            4   line unless there's a break.



            5              So that day when we isolated her line the



            6   pressure dropped down to zero, therefore, showing that



            7   there is water escaping her line and it was not



            8   holding pressure.  This is usually a last resort to



            9   confirm a leak but it without a doubt confirms that



           10   there was a leak there.



           11       Q.     Okay.  Thank you for that.  I guess I will



           12   just kind of wrap up here.  And based on your review



           13   of all the records, and the company's actions, and



           14   your discussions with team members, and oversight, do



           15   you feel that the company adequately responded to



           16   Ms. Collins' concerns and took the appropriate steps



           17   to address her concerns?



           18       A.     Yeah.  I think we definitely did.  Our team



           19   identified the leak on her service line in August of



           20   2022 and left her a door tag informing her that we



           21   need to investigate the situation and we asked her to



           22   contact the local supervision to schedule that



           23   investigation.



           24              So from the start Ms. Collins refused to



           25   believe that she had a service line leak.  We made
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            1   numerous visits to her house and sent numerous letters



            2   to confirm that there was, in fact, a service line



            3   leak at the property.  We sent leak detection



            4   personnel to her property on October 11th, the 14th,



            5   December 9th, December 28th, and all of those visits



            6   confirmed the existence of a leak.  We left door tags



            7   on August 11th and September 30th explaining the same



            8   thing.  We sent her letters on the 4th, 14th, 15th,



            9   and December 13th to explain that she had a leak, and



           10   our local office spoke to her in person and on the



           11   phone on multiple occasions for extended periods of



           12   time.



           13              So needless to say it came to be a



           14   frustrating situation because she just would not



           15   accept what all the evidence showed, and we had data



           16   that showed it was pretty plain as day there was just



           17   clearly a leak on her service line.  So she filed an



           18   informal complaint to the PUC and we provided all of



           19   the information that we had regarding our



           20   investigation and our attempts to explain the



           21   existence of the service line leak and BCS dismissed



           22   the complaint.



           23              We tried to work with her after she filed



           24   the formal complaint.  We ultimately came up with a



           25   solution to fully replace her service pipe at no cost
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            1   to her regardless.  So during that replacement we



            2   determined without a doubt that her service line was



            3   leaking and I just -- I don't think that it's fair to



            4   say that we somehow acted unreasonably in handling



            5   this situation.  The records show that we went above



            6   and beyond and spent a lot of man hours there



            7   demonstrating to her that she did, in fact, have a



            8   leak, we never terminated her service, and we



            9   continued to work with her to come to a solution and



           10   solve the issue at no cost to her.



           11       Q.     Okay.  Thank you, sir.  Do you have



           12   anything else to add to your testimony here today?



           13       A.     I don't.  I think that that pretty much



           14   summarizes the entire situation.



           15              MR. GRUIN:  Okay.  Well thank you, Your



           16   Honor.  I have no further questions for Mr. Misura and



           17   he is available for cross-examination.



           18              MS. COLLINS:  Oh, yes.  Can I refer to you



           19   as Mark?



           20              THE WITNESS:  Sure.



           21              JUDGE COOGAN:  Ms. Collins, Ms. Collins,



           22   hold on.  I am sorry.  I was on mute.  Just real quick



           23   before you have cross-examination, so I mentioned



           24   before that I like to say moving the exhibits into the



           25   record to do it all as a package.  So, Mr. Gruin, I
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            1   might want to wait until you're done with all of your



            2   witnesses.  Are you intending to call your second



            3   witness -- you are intending to call your second



            4   witness?



            5              MR. GRUIN:  Your Honor, I do think I just



            6   need a couple questions with Mr. Hooks, and then he is



            7   sponsoring one, which is Exhibit Number 8, but his



            8   testimony should not be more than five minutes long.



            9              JUDGE COOGAN:  Okay.  No problem.  So we



           10   will wait until Mr. Gruin is done with his second



           11   witness to move for the admission of the exhibits into



           12   the record, and at that point we can do it all at one



           13   time.



           14              Ms. Collins, you can let me know if you



           15   have any objections.



           16              So that's how we will handle



           17   Pennsylvania-American's exhibits.



           18              But go ahead, Ms. Collins, if you have



           19   questions.



           20              MS. COLLINS:  Yes.  I would like to ask



           21   Mark a few questions.



           22                          - - -



           23                      CROSS-EXAMINATION



           24                          - - -



           25   BY MS. COLLINS:
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            1       Q.     Mark, regarding the 9/30/22 door hanger I



            2   think you just testified that it did not say



            3   termination on that.  Am I correct?



            4       A.     That is correct.



            5       Q.     Okay.  Now do you have that door hanger in



            6   front of you now?



            7       A.     I do.



            8       Q.     Okay.  At the bottom it says it is



            9   important that you have the leak reported within 10



           10   days.



           11       A.     Repaired.



           12       Q.     Okay.  It also says potential of having



           13   your water service disconnected if not repaired within



           14   10 days.



           15       A.     Yep.



           16       Q.     Okay.  Now at the top it says Section 4.9,



           17   that I am responsible for repairing the leak now.  At



           18   this point I have not been presented with any evidence



           19   whatsoever of the leak.  So why would you testify that



           20   -- I'm not trying to be difficult here but why would



           21   you testify that I was not threatened with



           22   termination?



           23              MR. GRUIN:  Your Honor, I object to the



           24   characterization that -- Mr. Misura did testify that



           25   she did receive termination notices.  So I think it's
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            1   a mischaracterization of his testimony.



            2              MS. COLLINS:  I am being specific about



            3   just this one.  I am just asking him a few questions



            4   here.  All right.  I am done with that.



            5   BY MS. COLLINS:



            6       Q.     Now as to me speaking to Lee Jones you just



            7   testified that I spoke to him on 10/4, is that



            8   correct?



            9       A.     Yes.



           10       Q.     I didn't testify -- or I didn't speak to



           11   him on 10/4.  I spoke to him on 10/10 and on 10/12.



           12              JUDGE COOGAN:  Well, you see, Ms. Collins,



           13   I don't --



           14   BY MS. COLLINS:



           15       Q.     All right.  Where did you get the



           16   information that I spoke to him on 10/4?



           17       A.     These are just from my notes.  I have that



           18   there was communication made on 10/4.



           19       Q.     All right.  Well I'm asserting right now



           20   that I did not speak to him on 10/4.  Now as for the



           21   leak without a doubt you're saying is there any



           22   possibility -- I am asking you now -- that there was



           23   no leak on my line?



           24       A.     Not possible, Ms. Collins.



           25       Q.     Not even a 10 percent possibility?
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            1       A.     Not even a five percent responsibility.



            2       Q.     Okay.  Now are you aware of the report from



            3   the crew that actually did the work on my property and



            4   replaced the line on July 12th?  Have you seen that



            5   report?



            6       A.     Is that an exhibit here somewhere?



            7       Q.     No.  I don't have it but I did ask for it.



            8       A.     I don't know what to tell you.



            9       Q.     I asked Attorney Gruin for that report and



           10   he didn't give it to me.  I asked for a production of



           11   records and he didn't give it to me.  So you haven't



           12   seen that report either?



           13       A.     I don't know if there is a report on that.



           14       Q.     There is.  I spoke to the people that do



           15   the work.  So they did their report.  Now if I had



           16   that report right now -- I did ask for it -- we would



           17   be able to determine further whether or not there was



           18   an actual leak on my property?



           19       A.     We have already confirmed there was a leak



           20   on your property.



           21       Q.     I know that's what you're saying.  I know



           22   that's what you're saying, but this report of the work



           23   that was done here on July 12th by that crew might



           24   have evidence in there that there is -- there was no



           25   leak.  They found no leak on the line.  That's all I'm
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            1   saying.  I didn't get the report.



            2              MR. GRUIN:  Is this a question to me?



            3              MS. COLLINS:  I am still -- no.  What I



            4   asked Mark was did he see that report.  I am not



            5   asking him for the report, but I did ask Attorney



            6   Gruin for that report of the work that was sent on my



            7   property on July 12th.



            8              MR. GRUIN:  Your Honor, I can try to see if



            9   -- I don't believe any such report exists.  I will



           10   confirm with Mr. Hooks and Mr. Misura to see if there



           11   is such a report.  There may be a service order, but I



           12   am not aware that there is any report of any kind, but



           13   I can confirm that while Ms. Collins continues her



           14   examination and hopefully we will have an answer by



           15   the end of the hearing today.



           16              JUDGE COOGAN:  Just one second.



           17              Mr. Misura, I thought it was your testimony



           18   Mr. Gruin asked you whether such a report existed.  I



           19   thought you were -- maybe you were referring to a



           20   different report.  I thought you said to your



           21   knowledge no report exists.  Did I get that wrong or



           22   was that referring to a different report?



           23              THE WITNESS:  Yeah.  Mr. Gruin was



           24   referring to what Ms. Collins was referring to as to



           25   leak detection reports, which, no, do not exist.
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            1              JUDGE COOGAN:  Okay.  So that's different



            2   than what she was asking for as far as July 12th, 2023



            3   work report?  Is that right?



            4              THE WITNESS:  I believe that's what she's



            5   asking -- or looking for.



            6              JUDGE COOGAN:  Okay.  Mr. Gruin, if you are



            7   able to find that, that would be great.



            8              Ms. Collins, I think you sent this request



            9   for production of document with your exhibits, and



           10   that was only six or seven days ago.  So, you know,



           11   The Commission does -- this is a formal hearing



           12   process.  Now the Commission does have rules about



           13   discovery, and, you know, frankly,



           14   Pennsylvania-American would still be within their time



           15   to respond about that discovery.  You know, I



           16   understand the practical matter, that we're actually



           17   here today for hearing, but I also have other



           18   concerns.



           19              I mean, the complaint right now is isolated



           20   to the fact that you are claiming that they didn't



           21   provide you adequate or appropriate notice and



           22   communications regarding the water leak rather than



           23   where the actual water leak was located on the line.



           24   So to some degree I see that issue as moot as where



           25   the line -- the leak was because the line has been
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            1   replaced.  So I am not sure it's hugely germane to



            2   your case.



            3              That being said, if, Mr. Gruin, you're able



            4   to able to locate or even you're free to even submit



            5   it as part of your late filed exhibit package, to the



            6   extent that the parties are okay with that, you know,



            7   just to make sure that Ms. Collins is fully heard on



            8   the issues, that would be fine with me if you want to



            9   submit it with your late filed package of exhibits,



           10   but otherwise, you know, I don't want to spend too



           11   much time dwelling on the line, where the line was or



           12   wasn't -- where the leak was or wasn't located but --



           13   so that's, you know, my two sense about this



           14   particular --



           15              MS. COLLINS:  Judge, then I don't see why



           16   we are discussing any of this.  This hearing was



           17   supposed to be about improper termination notices and



           18   the penalty and fines that go with that.  That's what



           19   this is about.  It's not about what actually happened



           20   with the line.



           21              JUDGE COOGAN:  Yeah, you know --



           22              MS. COLLINS:  But if that report on July



           23   12th does have in there that there was no leak on the



           24   line, that is germane as to whether or not I should



           25   have been confronted with all of this process.
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            1              MR. GRUIN:  Your Honor, Mr. Hooks is going



            2   to testify here shortly, is much more familiar with



            3   the service line replacement project, and can discuss



            4   what kind of documents, if any, are available.



            5              MS. COLLINS:  I don't understand why any of



            6   that is relevant here.  This is supposed to be about



            7   improper termination notices.



            8              MR. GRUIN:  No termination happened.



            9              MS. COLLINS:  It didn't happen but I was



           10   constantly harassed with this for almost a year.



           11              JUDGE COOGAN:  Ms. Collins, your point is



           12   taken.  We're here today.  We have done a lot of work



           13   to even get to this point.  This is our chance today



           14   to put everything on the record.  You know, we're --



           15   it's only 11:35.  I think we might even get done by



           16   noon, if we're lucky.  Maybe not.  That's fine.  You



           17   know, again I am happy to give the parties as much



           18   time as they need until I have to leave but -- so I



           19   would like to let Pennsylvania-American make their



           20   case, and I understand your position, but, you know, I



           21   will have to digest all of that for when I come to



           22   write the decision, and, you know, to the extent



           23   things aren't relevant to what we need to do now then



           24   I will take that into account, but, you know, but I



           25   also want to give somebody leeway as to how things

�

                                                                    62







            1   might tie together.  So we don't want to -- I don't



            2   want to exclude things out of the record unless it's



            3   clear that they shouldn't be part of it.



            4              MS. COLLINS:  Okay.



            5              JUDGE COOGAN:  So, okay, all of that being



            6   said, Ms. Collins, do you have more questions for



            7   Mr. Misura?



            8              MS. COLLINS:  Not -- not really.  Just my



            9   beef here today is about the improper -- they



           10   improperly threatened termination.



           11              JUDGE COOGAN:  Okay.  Okay.  Understood.



           12              Mr. Gruin, do you have any redirect for



           13   Mr. Misura?



           14              MR. GRUIN:  I do not, Your Honor.



           15              JUDGE COOGAN:  Okay.  Well thank you for



           16   your testimony and you are excused, Mr. Misura.



           17              Okay.  And your next witness?  Mr. Hook?



           18              MR. GRUIN:  Mr. Hooks.  Yes, Your Honor.



           19              BRYAN HOOKS, after having first been duly



           20   sworn, was examined and testified as follows:



           21              JUDGE COOGAN:  Okay.  Mr. Gruin, please go



           22   ahead.



           23              MR. GRUIN:  Thank you, Your Honor.



           24                           - - -



           25                      DIRECT EXAMINATION
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            1                           - - -



            2   BY MR. GRUIN:



            3       Q.     Bryan, can you explain by whom you are



            4   employed and what your job title is?



            5       A.     Sure.  I am employed by



            6   Pennsylvania-American Water and my job title is field



            7   operations supervisor and I oversee the lead service



            8   line replacement program.



            9       Q.     And did you oversee the replacement of



           10   Ms. Collins' service line and the restoration work



           11   done at her property?



           12       A.     I did.  Yes.



           13       Q.     And did you personally visit Ms. Collins'



           14   house to determine whether her property qualified for



           15   the replacement program?



           16       A.     I did.  Yes.



           17       Q.     How did you determine that she qualified?



           18       A.     So the -- Mark Misura was able to -- we had



           19   selected her for a pressure test.  At that time in the



           20   basement we saw that there was leaking plastic service



           21   inserted through an old service line that was made of



           22   lead, and at that point I determined, while slight,



           23   there was a chance of lead exposure due to the leaking



           24   service and qualified it from that point for the lead



           25   service line replacement program.
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            1       Q.     Was there any way for you to determine if



            2   she qualified for the program without gaining access



            3   to her house?



            4       A.     No.  There is not.



            5       Q.     Okay.  So once you determined she qualified



            6   for -- to have her service line replaced did



            7   Pennsylvania-American do that replacement itself or



            8   did it use a contractor?



            9       A.     We used a contractor.



           10       Q.     And what was the name of that contractor?



           11       A.     Franchelli Enterprises.



           12       Q.     Can you spell the name of Franchelli for



           13   us?



           14       A.     Sure.  It's spelled F-r-a-n-c-h-e-l-l-i.



           15       Q.     Okay.  And can you just give us a



           16   high-level overview of how that contractor performed



           17   the service line replacement?



           18       A.     Sure.  So first the water service had to be



           19   turned off to the property.  Next the contractor broke



           20   up the concrete in front of the property to access the



           21   service line for outside.  They then insert a cable



           22   from the inside going out and pull the new copper



           23   service into place from the house out to the curb and



           24   then connect it.  Then the line will be pressure



           25   tested to be sure there are no leaks and it was
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            1   properly installed, and then the service had been



            2   turned back on.



            3       Q.     Were you on site during any of this



            4   replacement process?



            5       A.     During the date of replacement I was not on



            6   site.  That work is handled strictly by our



            7   contractor.



            8       Q.     Okay.  After the new line was installed was



            9   there any noise on it that would indicate a leak at



           10   the service line?



           11       A.     No.  There was not.  There is no noise and



           12   confirms what we already knew, that previously there



           13   was a leak on that customer service line.



           14       Q.     After the service line was replaced was



           15   there any additional restoration work done at the



           16   property?



           17       A.     Yes.  After the service line was installed



           18   our restoration contractor repaired the concrete that



           19   was impacted by the line replacement.



           20       Q.     Now you -- a few minutes ago there was some



           21   discussion about whether or not there was any kind of



           22   a report prepared after the July 12th service pipe



           23   replacement.  Was there any report prepared by the



           24   company or its contractor about the replacement?



           25       A.     So there is no report prepared by the
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            1   contractor.  We do issue them a work order through our



            2   system and they are able to enter any notes there, but



            3   again it's not an official record.



            4       Q.     Okay.  Now can you please turn to the



            5   document that's been marked PAWC Exhibit 8?



            6       A.     Yes.  I have it.



            7       Q.     Explain what Exhibit 8 is?



            8       A.     Exhibit 8 is a copy of the agreement that



            9   was signed by Ms. Collins stating that she wanted to



           10   have the lead service line replaced at her home.  It



           11   covers a few things.  One, she would allow our



           12   contractor onto the property to perform the work at



           13   the address specified, which is 224 North Hyde Park



           14   Avenue.  It also covers that even though she still



           15   owns that portion of the service line that following



           16   the work we are offering a 24-month warranty on that



           17   line, and then that we would also be responsible for



           18   the restoration, which we did take care of.



           19       Q.     Okay.  Now did you -- have you visited



           20   Ms. Collins' property since the service line was



           21   replaced?



           22       A.     Yes.  I visited the following day, wanted



           23   to confirm whether or not she was satisfied with the



           24   work that was done.  I try go above and beyond because



           25   we are dealing with customers' property, and she did
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            1   mention that she was satisfied with the work that was



            2   done.



            3       Q.     Thank you, Bryan.  That's all of the



            4   questions I have for you.



            5              MR. GRUIN:  And Mr. Hooks is available for



            6   cross-examination.



            7              MS. COLLINS:  Yes.  Hello, Bryan.



            8              JUDGE COOGAN:  Okay.  Yes.  Go ahead,



            9   Ms. Collins.



           10              MS. COLLINS:  Okay.  I really have no



           11   questions for Bryan.  He did excellent work while he



           12   was here, and, if anything, I think he and Mark



           13   deserve a promotion, and my beef here, like I stated,



           14   is the process with the improper threatening of



           15   terminations.  It has nothing to do with Mark and



           16   Bryan.  In fact, like I just stated, their work was



           17   excellent.  I have no complaints about them and they



           18   really are -- they should be at least given a



           19   promotion or a raise, and that's my statement.



           20              JUDGE COOGAN:  Okay.  Well in that case I



           21   am not sure -- well since there really were no



           22   questions I don't think, Mr. Gruin, you have any



           23   redirect.  Do you, Mr. Gruin, just to check?



           24              MR. GRUIN:  I do not, Your Honor.  No.  I



           25   do not.
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            1              JUDGE COOGAN:  Okay.  Well then thank you,



            2   Mr. Hooks, for your testimony, and you are excused.



            3               Okay.  So now we have Company American's



            4   Exhibits 1, 2, 3, 4, 5, 6, 7, and 8, which have been



            5   marked by Pennsylvania-American and which are proposed



            6   to be moved into the record.



            7              Noting again that Pennsylvania-American



            8   Exhibit 6, Ms. Collins, I believe you have what's



            9   mislabeled as Exhibit 2 but it should be Exhibit 6.



           10   It's the exhibit which says rules and regulations at



           11   the top I believe.



           12              So, Ms. Collins, do you have -- do you have



           13   an objection to any of these proposed exhibits being



           14   admitted into the record?



           15              MS. COLLINS:  I am not sure where the rules



           16   and regulations come from.  Is that what we just spoke



           17   about here?



           18              JUDGE COOGAN:  Mr. Gruin, do you want to



           19   respond to that?



           20              MR. GRUIN:  The Exhibit Number 6 is the



           21   section from Pennsylvania-American's tariff --



           22              MS. COLLINS:  Oh, yeah.  Okay.



           23              MR. GRUIN:  Commission and that's available



           24   online as well.



           25              MS. COLLINS:  No.  That's fine because
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            1   that's relevant to the case.



            2              JUDGE COOGAN:  Okay.  So do you have any



            3   objections to any of the proposed exhibits,



            4   Ms. Collins?



            5              MS. COLLINS:  No.  I do not.



            6              JUDGE COOGAN:  Okay.  And so then



            7   Pennsylvania-American Exhibits 1, 2, 3, 4, 5, 6, 7,



            8   and 8 are admitted into the record.



            9              And, Ms. Collins, I'm -- I will take care



           10   of sending your exhibits to the court reporter.



           11              But, Mr. Gruin, if you could please submit



           12   Pennsylvania-American's exhibits to the court reporter



           13   after this hearing.



           14              MR. GRUIN:  Sure.



           15              JUDGE COOGAN:  That would be helpful.



           16              And, Ms. Fitzgerald, maybe at the end if



           17   you can let us know what e-mail address to send those



           18   to?



           19              THE COURT REPORTER:  Sure thing.



           20              JUDGE COOGAN:  Okay.  And then as far as



           21   Mr. Gruin, you wanted to submit a -- the Pennsylvania



           22   Public Utility Commissions Bureau of Consumer Services



           23   document from them as a late filed exhibit.  Can you



           24   also -- can you also research -- I don't know if you



           25   have found out yet -- wouldn't be surprised if you
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            1   haven't because it's hard to do multiple things at one



            2   time, but do you want to look into see whether -- as



            3   Mr. Hooks mentioned, I guess there is a work order or



            4   possibly there could be some notes from the contractor



            5   that might be relevant?  That's what Ms. Collins asked



            6   for, which would be helpful if we could try to



            7   accommodate her if we can.



            8              MR. GRUIN:  Yes.



            9              JUDGE COOGAN:  To have that included as a



           10   possible late filed exhibit?  So maybe -- so maybe the



           11   BCS document, whatever that is, we can tentatively



           12   mark that as Pennsylvania-American Exhibit 9, and then



           13   the work order from July 12th, 2023 we can tentatively



           14   identify that as Pennsylvania-American Exhibit 10, and



           15   again, Mr. Gruin, if you can try to submit those



           16   within 10 days, which would be the -- next Friday, the



           17   21st.



           18              And then, Ms. Collins, you would have 11



           19   days after that, 11 calendar days, which would be I



           20   think till -- wait a second.  Let me make sure I am



           21   looking at the calendar correctly.  So today is



           22   October 11th.



           23              So, Mr. Gruin, if you can try to submit



           24   those documents by October 20th, so that's actually



           25   nine days, next Friday, because the 10 days will be
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            1   the Saturday.



            2              And then, Ms. Collins, if you can respond



            3   by October 31st, Halloween, which is whether you have



            4   any objections to PA-American's Proposed Exhibits 9



            5   and 10 being admitted into the record.  So I can take



            6   care of that when I go to write my decision.



            7              MS. COLLINS:  Okay.



            8              MR. GRUIN:  Your Honor, I can have late



            9   filed exhibits filed by the end of this week.  No



           10   problem.  And I can check with Mr. Hooks after the



           11   hearing today.  I think he has to run to an



           12   appointment but I can confirm with him about the



           13   service order for the replacement.



           14              JUDGE COOGAN:  Ms. Collins, any other



           15   questions?



           16              MS. COLLINS:  No.  I would just like to



           17   have my final statement.  Are we there yet?



           18              JUDGE COOGAN:  Yeah.  Yeah.  I think we are



           19   there, unless anybody has any housekeeping issues they



           20   want to talk about before we get there?



           21              So, yeah, you can go ahead, Ms. Collins.  I



           22   know during your testimony you did provide a lot of



           23   citations, legal citations, which you don't have to



           24   repeat them but there is -- you don't have to make



           25   this too long so -- but go ahead, Ms. Collins.
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            1              MS. COLLINS:  All right.  This -- my



            2   concern here was the improperly threatening



            3   termination, and I believe I stated all of those laws



            4   and regulations concerning that, and that it was



            5   necessary to go through this hearing because PAWC's



            6   business practice and customers' lack of tools to



            7   defend against inexcusable action warrants applying



            8   appropriate penalties in the public interest for



            9   unlawful actions in violations of the Public Utility



           10   Code and commission regulations to ensure reasonable,



           11   adequate, and sufficient service pursuant to 66 Pa.



           12   C.S. Section 1601, and to not have any accountability



           13   -- that type of impunity is the best guarantee that



           14   the practices herein will continue and -- so that's



           15   why I am requesting that the action be taken for



           16   penalties and/or fines or whatever else needs to be



           17   done to correct the situation, and I believe that I



           18   addressed all that in my reply for the improperly



           19   threatened termination.



           20              JUDGE COOGAN:  Okay.  Thank you,



           21   Ms. Collins.



           22              Mr. Gruin, do you have a closing statement?



           23              MR. GRUIN:  Just kind of very briefly, Your



           24   Honor, to summarize kind of some of the key points,



           25   first of all, the company is permitted to terminate
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            1   service.  If there is a service line leak that is not



            2   being repaired it's well within its right under the



            3   tariff to do that.  It did issue termination notices



            4   as per the record reflects, but water service was



            5   never terminated to the property.



            6              I would also note that the termination



            7   notices were issued before the BCS case was opened on



            8   October 18th and after it was closed on December 6th,



            9   but during the pendency of the BCS complaint there was



           10   no termination notices issued and none during the



           11   pendency of the PUC formal complaint either.



           12              The company believed that it adequately



           13   addressed all of Ms. Collins' concerns and they went



           14   above and beyond to try to explain to her the existing



           15   service pipe leak and her options in person, over the



           16   phone, and it just -- there was never an ability to



           17   reach a meeting of the minds on that point.



           18   Unfortunately, we had to go through this process but I



           19   think the record reflects that the company acted more



           20   than reasonably and the solution that was provided at



           21   the end of the day was a good solution that confirmed



           22   that there was a leak in the service line but -- and



           23   be able to have the replacement of that service line



           24   at no cost to Ms. Collins.



           25              So the company's position is that there is
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            1   no grounds to find any kind of a violation of the



            2   Commission's regulations or the Public Utility Code



            3   and certainly no civil penalty is warranted under



            4   these circumstances.



            5              JUDGE COOGAN:  Okay.  Thank you, Mr. Gruin.



            6              I understand both parties' positions and I



            7   appreciate your participation in today's hearing.  I



            8   think we achieved what we needed to today, and, as I



            9   said before, I will receive the transcript from the



           10   court reporter in 21 days, and again, as I already



           11   mentioned before, those late filed exhibits can be



           12   filed.



           13              And then, Ms. Collins, you will have a



           14   chance to respond to those as I outlined and -- so we



           15   can take care of that as well, but, otherwise, I'll --



           16   after I receive the transcript I'll have up to 90 days



           17   to write my decision.  Hopefully the decision won't



           18   come out on day 90 but I do have up to 90 days to



           19   write that decision.  If either party disagrees with



           20   my decision, you will have a letter accompanying my



           21   decision letting you know how you can file exceptions,



           22   which is essentially an appeal to the full five person



           23   commission here, and so that's where we go from here.



           24               So that's it.  So, everybody, let's just



           25   stay on the line then when I adjourn so we can get the
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            1   e-mail address from Ms. Fitzgerald regarding exhibits,



            2   but, otherwise, the time is 10:55 a.m., and thank you,



            3   everyone.



            4              And also to you Ms. Fitzgerald for your



            5   help today.



            6              We are adjourned.



            7              (Whereupon, the hearing concluded.)
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