BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Roy Arthrell						:
							:		F-2023-3042398
	v.						:		
							:
Duquesne Light Company	:



INTERIM ORDER 
EXTENDING DEADLINE FOR COMPLAINANT TO FILE RESPONSIVE PLEADINGS TO THE NEW MATTER AND MOTION FOR JUDGMENT ON THE PLEADINGS FILED BY RESPONDENT

Roy Arthrell (Complainant) filed a Formal Complaint (Complaint) against Duquesne Light Company (Duquesne Light or Respondent), on August 14, 2023, regarding electric utility service provided to property designated as 116 Orchard Drive, Pittsburgh, PA 15236 (Service Address or Property).  In the Complaint, Complainant requests a payment arrangement.

On September 12, 2023, Respondent filed an Answer and New Matter, which was accompanied by a Notice to Plead.  In the New Matter, Respondent, inter alia, that Complainant is not entitled to the relief requested in his Complaint and that the Complaint should be dismissed without a hearing in this proceeding.  The New Matter contained 49 separate averments. 

A Reply to New Matter was due on September 12, 2023, and Complainant did not file a Reply to the New Matter.   Respondent avers a failure to file a reply to New Matter may be deemed in default, and relevant facts stated in the New Matter may be deemed to be admitted.



On October 16, 2023, Respondent filed a Motion for Judgment on the Pleadings (Motion), indicating that the averments in the New Matter should be deemed admitted and the Complaint be dismissed.  The Motion for Judgment on the Pleadings was accompanied by a Notice to Plead.  A responsive pleading to the Motion was due on November 5, 2023, and Complainant did not file a responsive pleading to the Motion.   

	Respondent is seeking a finding that the averments set forth in the New Matter be admitted, that a determination be made that Complainant has abused the Commission processes, that Complainant be barred from filing further complainants with the Commission, and that the Complaint be dismissed without a hearing in this proceeding.  

	Complainant is reminded that, consistent with Commission regulations, the failure to timely file a responsive pleading to Respondent’s New Matter, under the circumstances in this case, may result in all of the averments and allegations made in the New Matter filed by Respondent .being deemed admitted and a decision being entered, granting the relief set forth above, and dismissing the Formal Complaint, without further notice and without a hearing.

Under the circumstances, the following Order will be entered.

THEREFORE,

IT IS ORDERED:

1. That Complainant, Roy Arthrell’s deadline to file with the Commission Secretary and serve a responsive pleading to the New Matter filed by Respondent, and to the Motion For Judgment on the Pleadings filed by Respondent, is hereby extended until not later than 4:30 p.m. on Wednesday, November 29, 2023.

2. That Complainant, Roy Arthrell shall serve copies of the responsive pleading to the New Matter filed by Respondent and to the Motion For Judgment on the Pleadings filed by Respondent, upon counsel for Respondent and upon the undersigned presiding officer, not later than 4:30 p.m. on Wednesday, November 29, 2023.

3. All pleadings filed by the Parties shall be filed with the Commission Secretary and copied to the opposing party’s counsel if represented, and to the undersigned presiding officer.

4. The responsive pleading to the New Matter and to the Motion to Dismiss the Complaint, filed by Complainant, if any, may be timely served upon the undersigned presiding officer by email at jeffwatson@pa.gov.

5. That the Parties are required to serve a copy of all pleadings filed in this proceeding upon the undersigned presiding officer in WORD format, whenever possible.
6. That the failure of Complainant to file a responsive pleading to the New Matter of Respondent, in a timely manner, consistent with the terms set forth in this Order, and Commission  regulations, will result in all of the factual averments set forth in the New Matter of the Respondent being deemed admitted and a decision being entered against the Complainant, Roy Arthrell  and in favor of  the Respondent, Duquesne Light Company,  without a hearing or further notice in this proceeding.

Date:  November 20, 2023				________________/s/__________________								Jeffrey A. Watson
							Administrative Law Judge
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