BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Orpheus and Kimberly Hanley				:
							:		
	v.						:		C-2023-3041147
							:
Pennsylvania Power Company 	:



ORDER LIFTING
STAY OF  PROCEEDING

On June 5, 2023, Orpheus and Kimberly Hanley (“Complainants”) filed a Formal Complaint (“Complaint”) with the Pennsylvania Public Utility Commission (“Commission”) against Pennsylvania Power Company (“Respondent”), arguing against the installation of a smart meter at their address.  Complainants raised health, safety, privacy, and property protection concerns regarding the installation of a smart meter at their address.

On June 27, 2023, Respondent filed an Answer with New Matter, properly endorsed with a Notice to Plead, to the Complaint, arguing that Complainants are not permitted to “opt-out” of smart meter installation at their service address.  In its New Matter, Respondent argued that Complainants challenged Respondent’s installation of a smart meter at their address in a previous formal complaint proceeding, the complaint of which was dismissed with prejudice by the Commission and are thus barred by the doctrines of res judicata and collateral estoppel, as well as Section 316 of the Pennsylvania Public Utility Code, 66 Pa.C.S. § 316, from bringing their Complaint.  Complainants did not file an Answer to the New Matter.

Also on June 27, 2023, Respondent filed Preliminary Objections.  Respondent argued that Complainants’ Complaint is legally insufficient, pursuant to 52 Pa. Code § 5.101(a)(4), because their requested relief cannot be granted by the Commission.

On July 18, 2023, Complainants filed an untimely Answer to the Preliminary Objections, again challenging the installation of a smart meter at their address.

[bookmark: _Hlk54341881]On July 28, 2023, I issued an Order staying this proceeding.  The Order was issued in compliance with the Commission’s November 4, 2020, Order which ordered that any formal complaint filed with the Commission on or after November 4, 2020, challenging an electric distribution company’s deployment of smart meter technology as being in violation of Section 1501 of the Public Utility Code, 66 Pa.C.S. § 1501, is to be stayed until the Commission takes further action to lift the stay.  See, Smart Meter Procurement and Installation, Docket No. M-2009-2092655 (Order entered November 4, 2020).  On November 14, 2023, the Commission lifted the stay.

As the stay at Docket No. M-2009-2092655 was lifted, the stay at this formal proceeding will also be lifted in the Ordering paragraph below.

ORDER


THEREFORE,

IT IS ORDERED:

1. That the stay in the matter of Orpheus and Kimberly Hanley v. Pennsylvania Power Company, Docket No. C-2023-3041147, is lifted.


[bookmark: _Hlk505862083]		
Date:  November 20, 2023       					/s/				
							Alphonso Arnold III
							Administrative Law Judge
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