BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Jeannette Pavlick and	Craig Pavlick			:		
							:
	v.						:		C-2018-3002723									:
West Penn Power Company				:


INTERIM ORDER
ON FURTHER PROCEEDINGS

	Jeannette Pavlick and Craig Pavlick (Complainants) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) dated June 13, 2018, against West Penn Power Company (Respondent) alleging that Respondent threatened to shut off their electric service or shut off their service.  Complainants object to the installation of a smart meter at their home.  
	On July 5, 2018, Respondent filed an Answer and New Matter to the Complaint.  Respondent admits that it provides residential retail electric service to Complainants.  Respondent denied that it previously issued a service termination notice to Complainants.  Respondent further averred that Complainants have refused to allow Respondent access to install a smart meter which constitutes legal grounds to terminate electric service.  Respondent denied the remaining material allegations set forth in the Complaint.  Respondent further avers it is required by Act 129 of 2008[footnoteRef:1] (Act 129), to install a smart meter.     [1: 	 	66 Pa.C.S. Sections 2806.1, et seq. ] 

	After substantial prehearing proceedings, a hearing was held by telephone on September 29, 2020.   By interim order dated October 20, 2020, the presiding administrative law judge denied the Complainants request to file briefs.
	The transcript and exhibits were filed on November 2, 2020.  Before the record was closed, the Commission issued a general stay of smart meter proceedings on November 4, 2020, in view of the litigation in the appellate courts related to smart meters.
	On August 16, 2022, the Pennsylvania issued a decision in Povacz. v. Pa. Public Utility Commission.[footnoteRef:2]  In Povacz II, the Pennsylvania Supreme Court resolved many of the outstanding legal issues in many smart meter cases.  The court held, among other things, that under Act 129, customers have no right to refuse smart meter installation.[footnoteRef:3]  The court further clarified the burden of proof required to support a claim that the installation of a smart meter violates the safe and reasonable service requirement of Section 1501 of the Public Utility Code.[footnoteRef:4]   [2: 	 	Povacz, v. Pa. Public Utility Commission, 280 A.3d 975 (Pa. 2022)(Povacz II).]  [3: 	 	Id. at 997.  ]  [4: 	 	66 Pa. C.S. § 1501.] 

	A copy of the Supreme Court’s decision can by downloaded here:  https://www.pacourts.us/assets/opinions/SUPREME/out/J-77-A-L-2021mo.pdf 
	By order entered November 14, 2023, the Commission lifted the general stay of smart meter proceedings and directed the Office of Administrative Law Judge to proceed with pending formal complaint proceedings as directed by the presiding administrative law judge.
	By notice dated November 17, 2023, the Office of Administrative Law Judge reassigned this matter to me.
	Given the passage of time and the clarification of the law, I believe it is appropriate to reconsider Judge Watson’s October 20, 2020 Interim Order denying the Complainants’ request to file briefs.
	THEREFORE,
	IT IS ORDERED:
	1.	That the October 20, 2020 Interim Order denying the Complainants’ request to file briefs is vacated.
	2. 	That the Complainants may file a main brief on or before February 7, 2024.
	3.	That the Respondent may file a reply brief on or before March 7, 2024.

	4.	That briefs must be filed with the Secretary’s Bureau and served on the opposing party. The above-stated dates are in-hand dates for service on the parties and the presiding Administrative Law Judge (ALJ).  
	5.	That each party shall provide the presiding ALJ with a copy of the brief in Microsoft Word format.  The email address of the presiding ALJ: malong@pa.gov 
	6.	That all briefs shall comply with the requirements of 52 Pa.Code §§ 5.501 and 5.502, and in addition to the mandatory contents set forth in 52 Pa.Code § 5.501(a), all main briefs, regardless of length, must contain:
A.	A table of contents;
B.	A history of the proceeding;
C.	A discussion;
D.	Proposed findings of facts (with record citations to transcript pages or exhibits where supporting evidence appears);
E.	Proposed conclusions of law (with citations to supporting statutes, regulations or relevant case law); and 
F.	Proposed ordering paragraphs specifically identifying the relief sought.

	7.	Any proposed finding of fact which is not supported with record evidence will be disregarded.

	8.	That the Complainants are excused from strict compliance with Paragraph 6, and may instead file a written statement in support of their position.  However, the Complainants must provide factual support for their allegations by referencing the hearing testimony, written testimony and exhibits which have been admitted into the record.  Any factual statements which are not supported with record evidence will be disregarded.

	9.	That any brief not filed and served on or before the date fixed will not be accepted for filing, except by special permission of the Commission or the presiding Administrative Law Judge.

	10.	In the event the Complainants wish to review the hearing transcript, they may make an appointment to review the transcript and exhibits in the Pittsburgh Office of Administrative Law Judge by contacting Layton Foster at layfoster@pa.gov or 412-565-3550.

	11.	If the Complainants no longer wish to pursue their complaint, they may withdraw it by filing a brief letter explaining their wish to withdraw the complaint.  A letter withdrawing the complaint should be filed with the Commission’s Secretary’s Bureau and served on opposing counsel.  A copy shall be emailed to the presiding administrative law judge at malong@pa.gov.  

December 6th, 2023                                                                       ____/s/___________________
                                                                       Mary D. Long
                                                                                          Administrative Law Judge
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