BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Deborah Engisch-Platt and Kim Platt			:
							:
	v.						:		C-2019-3013745
							:
Metropolitan Edison Company			:



INTERIM ORDER ON 
FURTHER PROCEEDINGS


On October 17, 2019, Deborah Engisch-Platt and Kim Platt filed a formal complaint with the Pennsylvania Public Utility Commission against Metropolitan Edison Company (Met-Ed.  In their complaint, the Platts averred that they are having a reliability, safety or quality problem with their utility service because they do not want a smart meter installed at their home due to various adverse health effects.  The Platts averred that Mr. Platt is 63 years old and has an irregular heart rate that is compounded by electromagnetic sensitivity and their daughter also has a sensory disorder affected by high pitched electrical humming sounds and pulsations.  The Platts requested that the analog meter remain on their home.  

On November 12, 2019, Met-Ed filed an answer and new matter in response to the Platt’s complaint.  In the answer, Met-Ed denied that the Platts are having a reliability, safety or quality problem with their utility service.  In its new matter, which was accompanied by a notice to plead, Met-Ed averred that the complaint is legally insufficient because the company has not violated the Public Utility Code or the orders or regulations of the Commission since the company is required to install smart meters.  Met-Ed requested that the complaint be dismissed.

	The complaint was assigned to Deputy Chief Administrative Law Judge Joel Cheskis.    On August 18, 2020, Judge Cheskis issued an order which, among other things, set a procedural schedule for the exchange of written testimony.  Further proceedings were to be issued following the distribution of preserved testimony.
	Shortly thereafter, the Commission issued a general stay of smart meter proceedings on November 4, 2020, in view of the litigation in the appellate courts related to smart meters.[footnoteRef:1] [1: 	 	By notice dated November 22, 2022, the case was reassigned to me.] 

	On August 16, 2022, the Pennsylvania issued a decision in Povacz. v. Pa. Public Utility Commission.[footnoteRef:2]  In Povacz II, the Pennsylvania Supreme Court resolved many of the outstanding legal issues in many smart meter cases.  The court held, among other things, that under Act 129, customers have no right to refuse smart meter installation.[footnoteRef:3]  The court further clarified the burden of proof required to support a claim that the installation of a smart meter violates the safe and reasonable service requirement of Section 1501 of the Public Utility Code.[footnoteRef:4]   [2: 	 	Povacz, v. Pa. Public Utility Commission, 280 A.3d 975 (Pa. 2022)(Povacz II).]  [3: 	 	Id. at 997.  ]  [4: 	 	66 Pa. C.S. § 1501.] 

	A copy of the Supreme Court’s decision can by downloaded here:  https://www.pacourts.us/assets/opinions/SUPREME/out/J-77-A-L-2021mo.pdf 
	By order entered November 14, 2023, the Commission lifted the general stay of smart meter proceedings and directed the Office of Administrative Law Judge to proceed with pending formal complaint proceedings as directed by the presiding administrative law judge.
	THEREFORE,
	IT IS ORDERED:
	1.	That the parties shall confer and submit a joint status report which includes revised schedule for the exchange of written testimony or other proposal for further proceedings.
	2.	That counsel for Met-Ed shall file and serve the status report on or before February 7, 2024.  A copy shall be provided to me by email at malong@pa.gov. 
	3.	That if the Complainants no longer wish to pursue their complaint, they may withdraw it by filing a brief letter explaining their wish to withdraw the complaint.  A letter withdrawing the complaint should be filed with the Commission’s Secretary’s Bureau and served on opposing counsel.  A copy shall be emailed to me at malong@pa.gov.  


December 6th, 2023                                                                       ____/s/___________________
                                                                       Mary D. Long
                                                                                          Administrative Law Judge
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