BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Ruth Corporan						:
							:
	v.						:		F-2022-3036355									:
UGI Utilities, Inc.		 			:



ORDER REOPENING THE EVIDENTIARY RECORD

[bookmark: _Hlk152841571]		This Order is issued pursuant to the regulation of the Commission at 52 Pa. Code 
§ 5.571(d)(1) which allows presiding officers to reopen an evidentiary record in the public interest.  For the reasons set forth, below, it is appropriate to re-open the record in this proceeding.  NOTE: This Order should not be misconstrued as calling into question in any way the presentation or legal adequacy of the case by Counsel for UGI Utilities, Inc., the latter being the Respondent in this matter.

		On October 24, 2022, Ruth Corporan (Complainant) filed a formal Complaint with the Commission against Respondent, UGI Utilities, Inc.  That Complaint was an appeal from a determination by the Commission’s Bureau of Consumer Services (BCS) at Case No. 3849257 and alleged that Complainant’s service had been disconnected by UGI on the basis of incorrect charges on her bill.  In addition to copies of various billing statements and a copy of a disconnection Notice, Complainant included with her Complaint a narrative of events using the translation feature on Google to translate the statement from Spanish to English.

		On November 14, 2022, UGI filed an Answer to the Complaint.  In its Answer, UGI denied any misbilling and asserted that Complainant’s service had been reconnected on the basis of a medical certificate.  UGI further stated that Complainant has received extensive explanatory communications from UGI with respect to her billing.

On November 22, 2022, a hearing Notice was issued setting February 7, 2023, as the date for a telephonic hearing.  
On December 14, 2022, a prehearing Order was issued clearly setting forth the date and time for the hearing and warning that failure to appear might result in dismissal of the Complaint.  Both UGI and Complainant had provided their email addresses to the Secretary of the Commission, and the hearing Notice was so served.  The Notice was not returned as undeliverable to either party.

On February 2, 2023, counsel for UGI informed the undersigned that Complainant had called UGI and requested an interpreter for the hearing.  No such request had been communicated to the Commission as was subsequently confirmed by Complainant in an email dated February 5, 2023, to the Office of Administrative Law Judge (OALJ).  Consequently, a revised hearing Notice was issued to the parties changing the nature of the hearing to a prehearing conference.  The Notice was e-served to the parties and was not returned as undeliverable.

On February 7, 2023, a telephonic prehearing conference convened.  Larry R. Crayne, Esquire, counsel for UGI, appeared with a witness, Ms. Amy Wynn.  Complainant also appeared, but due to insufficient prior notice an interpreter was not available.  Complainant, however, spoke clear and correct English and discussed the possibility of settlement of the case with counsel for UGI.  The parties agreed that they would speak after the hearing to try to accomplish that.

On February 8, 2023, a Notice was issued rescheduling an evidentiary hearing for March 23, 2023.  Again, that Notice was e-served on the parties and was not returned as undeliverable.

On February 9, 2023, OALJ obtained the services of an interpreter, Ms. Georgina Gutierrez.

On March 22, 2023, OALJ contacted Ms. Gutierrez and confirmed that Ms. Gutierrez would participate in the telephonic hearing on March 23, 2023.

On March 23, 2023, the evidentiary hearing in this matter convened pursuant to notice.  Mr. Crayne, counsel for UGI was in attendance as was his witness, Ms. Wynn.  Ms. Gutierrez appeared in her capacity as translator for the court.  Complainant did not appear.  Ms. Gutierrez very graciously contacted Complainant by telephone, but Complainant did not answer.  Ms. Gutierrez left a message for Complainant stating that the hearing had started.  Complainant never appeared, and ultimately counsel for UGI moved for dismissal of the Complaint with prejudice for failure to prosecute.  That Motion was taken under advisement, and the hearing adjourned.

On March 27, 2023, Complainant sent an email to OALJ stating that she did not know that the hearing on March 23, 2023, was taking place and further stated that the interpreter had never contacted her.  Complainant stated that she only became aware of the hearing on March 23, 2023, when “someone” called and left her a message.  

On July 12, 2023, a further hearing Notice was issued setting August 23, 2023, as the date for a rescheduled evidentiary hearing.  Once again, this Notice was served on the parties by email, and the Notice was not returned as undeliverable.

On August 22, 2023, Complainant called OALJ and asked that the hearing on August 23, 2023, be rescheduled from 10:00 a.m. to 11:00 a.m.  This request was not opposed by UGI, and was granted by the presiding officer, but there is no record that would establish the fact that approval of the revised hearing time was communicated to Complainant.

On August 23, 2023, a further evidentiary hearing in this matter convened at 11:00 a.m.  Mr. Crayne, counsel for UGI was in attendance as was UGI’s witness, Ms. Wynn.  Ms. 
Gutierrez appeared in her capacity as translator for the court.  Complainant did not appear.  Counsel for UGI moved for dismissal of the Complaint with prejudice for failure to prosecute.  That Motion was taken under advisement, and the hearing adjourned.  The transcript of the hearing was filed on October 2, 2023, closing the record in this case.  An Initial Decision in this matter is due by December 26, 2023, but has not yet been issued.




		Title 52 Pa. Code § 5.571(d)(1) states, in pertinent part:

(d)  The record may be reopened upon notification to the parties in a proceeding for the reception of further evidence if there is reason to believe that conditions of fact or of law have so changed as to require, or that the public interest requires, the reopening of the proceeding.
   (1)  The presiding officer may reopen the record if the presiding officer has not issued a decision or has not certified the record to the Commission.

On December 5, 2023, Chief Administrative Law Judge Charles E. Rainey, Jr., requested a status update with respect to this case.  Because of the issue with respect to notice to Complainant of the grant of the changed time for the hearing on August 23, 2023, it is the opinion of the undersigned that the record in this case should be reopened to afford Complainant another opportunity to prosecute her case.

THEREFORE,

IT IS ORDERED:

1.	That the record in this case is re-opened as required by the public interest.

2.	That an evidentiary hearing will be convened at a future date with notice of the same communicated to the parties by email and USPS mail.

3.	That the services of an interpreter will be retained by OALJ for the hearing.

4.	That the procedural requirements set forth in the prehearing Order issued December 14, 2022, are incorporated herein by reference.


Date:	December 7, 2023							/s/		
								Dennis J. Buckley
								Administrative Law Judge
		2

F-2022-3036355 - RUTH CORPORAN v. UGI UTILITIES, INC.

RUTH CORPORAN
1509 W LIBERTY STREET
ALLENTOWN PA  18102
610.972.0367
ruththefirst@hotmail.com

LARRY R CRAYNE ESQUIRE
238 JOHNSTON ROAD
PITTSBURGH PA  15241-2556
412.831.5462
412.425.4029
lrcrayne@comcast.net
Accepts eService
Representing UGI Utilities, Inc.



	
