
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of West Penn Power Company, 		:		A-2023-3043428
Under Sections 507, 1102(a)(1), and 1102(a)(3) 	:
of the Public Utility Code, for All of the 		:
Necessary Authority, Approvals and Certificates	:
of Public Convenience for: (1) the Acquisition of 	:
Certain Electric Distribution Facilities from the 	:
Letterkenny Industrial Development Authority; 	:
(2) West Penn Power Company’s Right to Initiate 	:
and Provide Electric Distribution Service in the 	:
Portions of Letterkenny, Greene, and Hamilton 	:
Townships, Franklin County, Pennsylvania 		:
Currently Served by the Letterkenny Industrial 	:
Development Authority; and (3) Any Other 		:
Approvals Necessary to Complete the 		:
Contemplated Transaction				:



SCHEDULING ORDER

This Order is issued pursuant to the authority conveyed to presiding officers by 52 
Pa. Code § 5.483 (relating to authority of presiding officer) and reflects the agreements made and the results of the discussions at a prehearing conference held on December 6, 2023.

		By way of background, on October 5, 2023, West Penn Power Company (“WPP”) filed with the Pennsylvania Public Utility Commission (“Commission”) an application under Sections 507, 1102(a)(1), and 1102(a)(3) of the Pennsylvania Public Utility Code for all of the necessary authority, approvals, and certificates of public convenience for: (1) the acquisition of certain electric distribution facilities from the Letterkenny Industrial Development Authority; 
(2) West Penn Power Company’s right to initiate and provide electric distribution service in the portions of Letterkenny, Greene, and Hamilton Townships, Franklin County, Pennsylvania currently served by the Letterkenny Industrial Development Authority; and (3) any other approvals necessary to complete the contemplated transaction (“Application”).  The Application was docketed at Docket No. A-2023-3043428. 

The Application was published in the October 21, 2023, issue of the Pennsylvania Bulletin, 53 Pa.B. 6678 (Oct. 21, 2023), and in a newspaper of general circulation in the area involved on October 18, 2023.[footnoteRef:1]  Formal protests and petitions to intervene were directed to be filed on or before November 6, 2023. [1:  	See proof of publication filed by WPP on October 23, 2023, stating that notice of this proceeding was published in The Public Opinion on October 18, 2023. ] 


On November 6, 2023, the Office of Small Business Advocate (“OSBA”) filed a Protest, Notice of Intervention, and Public Statement.  OSBA raises concern over whether the transaction will result in affirmative public benefits that outweigh the harms thereof, particularly raising concerns over the impact that the transaction will have on rates.

Also on November 6, 2023, the Office of Consumer Advocate (“OCA”) filed a Notice of Intervention and Public Statement.

On November 14, 2023, the Commission issued a Telephonic Prehearing Conference Notice scheduling a prehearing conference for December 6, 2023, at 10:00 a.m., and assigning Administrative Law Judges (“ALJs”) Gail M. Chiodo and Alphonso Arnold III as the Presiding Officers to this proceeding.  The Commission also issued the ALJs’ Prehearing Conference Order directing the parties to file prehearing conference memorandums by December 4, 2023.

On November 28, 2023, the Letterkenny Industrial Development Authority (“LIDA”) filed a Petition to Intervene Out-of-Time.

On December 4, 2023, WPP, OSBA, and OCA filed prehearing conference memorandums in accordance with the Prehearing Conference Order.  LIDA also filed a memorandum on this date.
On December 6, 2023, the prehearing conference was held as scheduled.  Counsel for WPP, OSBA, OCA, and LIDA participated.  The parties agreed to various procedural matters including the manner of service, certain modifications to discovery, the need for a Protective Order and a litigation schedule.   No party objected to LIDA’s Petition to Intervene. 

The purpose of this Order is to memorialize the agreements made concerning the procedural matters addressed at the prehearing conference.  

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the Petition to Intervene Out-of-Time of the Letterkenny Industrial Development Authority is granted.

2. That the parties of record to this proceeding as of this date are the West Penn Power Company, the Office of Small Business Advocate, the Office of Consumer Advocate, and the Letterkenny Industrial Development Authority.

3. That the parties may arrange service amongst themselves as they agree.

4. That parties may serve documents electronically by 4:30 p.m. to meet any required due date.

5. That a service list of the parties is attached to this Order.  Any changes or corrections should be communicated to the undersigned ALJs as soon as possible, via e-mail, at gchiodo@pa.gov and alphonarno@pa.gov.

6. That the parties shall conduct discovery pursuant to the Commission’s rules and regulations, 52 Pa. Code §§ 5.321-5.373, subject to the following modifications agreed to by the parties:

i. Answers to interrogatories and responses to requests for document production, entry for inspection, or other purposes shall be served within ten (10) calendar days of service of the interrogatories or requests for production.  

ii. Objections to interrogatories and/or requests for production shall be communicated orally to the propounding party within three (3) calendar days of service; unresolved objections shall be served in writing on the propounding party within five (5) calendar days of service of the interrogatories and/or requests for production.

iii. Motions to dismiss objections and/or direct the answering of interrogatories and/or requests for production shall be filed within three (3) calendar days of service of written objections.

iv. Answers to motions to dismiss objections and/or direct the answering of interrogatories and/or requests for production shall be filed within three (3) calendar days of service of such motions.

v. Requests for admission be deemed admitted unless answered within ten (10) days or objected to within five (5) days of service.

vi. Discovery requests and discovery related pleadings (such as objections, motions, and answers to same) served after 4:30 p.m. Monday through Thursday or after 12:00 p.m. on a Friday or the day preceding a holiday shall be deemed to have been served on the next business day.
vii. Answers to on-the-record data requests will be provided within five (5) calendar days.

The parties are directed to make every reasonable effort to comply with these discovery response times.  In those instances when compliance is not possible, despite a party’s best efforts, the responding party and the parties shall work together to address the requests and responses on a timely basis.

7. That the following litigation schedule is adopted:

	January 4, 2024
	Direct Testimony of West Penn Power and LIDA

	January 29, 2024
	Intervenors’ Direct Testimony

	February 14, 2024
	Rebuttal Testimony

	February 26, 2024
	Surrebuttal Testimony

	March 5, 2024
	Oral Rejoinder and Hearings 

	March 25, 2024
	Main Briefs

	April 8, 2024
	Reply Briefs



8. That the March 5, 2024, hearing will be held telephonically and begin at 10:00 a.m.

9. That any motions with respect to, or objections to, written testimony must be presented in writing no later than three (3) days prior to the day that witness sponsoring that testimony is scheduled to testify.  Answers to such motions or objections may be filed within three (3) days or sooner if circumstances warrant.  Oral motions, other than for good cause, shall not be accepted.

10. That the parties must comply with 52 Pa. Code § 5.501, et seq., regarding the preparation and filing of briefs. 52 Pa. Code § 5.501(e) requires that “[b]riefs shall be as concise as possible.”  All briefs must be written pursuant to an identical outline.  Service of briefs can be made electronically by no later than 4:30 p.m. on the dates listed above.  Parties are directed to e-mail to the undersigned ALJs a copy of as-filed briefs in ADOBE or other compatible PDF format in addition to a WORD-formatted document.  The format of the briefs served electronically on the parties may be as requested by the parties.

11. That the parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa. Code § 5.231(a).  The parties are strongly urged to seriously explore this possibility.  If a settlement is reached, a joint settlement petition executed by representatives of all parties to be bound thereby, together with statements in support of settlement by all signatory parties, must be filed with the Secretary for the Commission and served on the Presiding Officers in ADOBE or other compatible PDF format in addition to a WORD-formatted document.

12. That any provision of this Order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa. Code § 5.223(a).


Date:     December 12, 2023						/s/			
Gail M. Chiodo
		Administrative Law Judge


		
								/s/			
			Alphonso Arnold III
		Administrative Law Judge
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