BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Patricia Wasserman				:
							:		
	v.						:		F-2023-3042497
							:
PPL Electric Utilities Corp.			:

 
 
ORDER

ON PRELIMINARY OBJECTION OF PPL

 	 	This Order sustains, in part, and denies, in part, the Preliminary 
Objections filed by PPL Electric Utilities Corporation against the Formal Complaint filed by Patricia Wasserman. Allegations regarding billing are in part legally insufficient and barred by the principle of res judicata insofar as they seek to re-litigate issues already decided by the Commission in an earlier decision. The request for a payment arrangement will also proceed to a hearing.    
HISTORY 
 
 	 	On August 23, 2023, Patricia Wasserman (Complainant), filed a Complaint against 
PPL Electric Utility Corporation (PPL, Company, or Respondent) with the Pennsylvania Public Utility Commission (Commission). On the Formal Complaint, Ms. Wasserman checked boxes stating that the utility was threatening to shut off her service, that there were incorrect charges on her bill. She also added that due to a medical condition, she needs electric service. Under “Requested Relief,” Ms. Wasserman stated, “accurate billing with a timeframe for what bill is for, i.e., 2016.”  She further wrote that she is entitled to a clear and concise bill and contended that PPL could not shut off her service for a bill that was older than four years. She also added that the Commission “never considered [  ] debts only my income, which is now zero” and that she is unable to work now due to her illness. 
 
 	 	On September 14, 2023, PPL filed Preliminary Objections and also an Answer with New Matter. In the Answer, PPL denied all material allegations.  In the New Matter, PPL asserted that the Complaint is barred by Section 316 of the Public Utility Code and the doctrines of res judicata and collateral estoppel, referencing a complaint filed by the Complainant in 2021 and the Initial Decision dismissing the claims of the Complainant but awarding a payment arrangement to Ms. Wasserman at Patricia Wasserman v. PPL Electric Utilities Corporation, Docket No. F-2021-3027092 (Initial Decision Issued March 28, 2022). The New Matter also notes that the Commission denied the Complainant’s Exceptions and adopted the Initial Decision at Patricia Wasserman v. PPL Electric Utilities Corporation, Docket No. F-2021-3027092 (Opinion and Order entered August 4, 2022). 

The Complainant did not file a reply to the New Matter. 
    
DISCUSSION 
 
 	 	The basis for ruling on any Preliminary Objection is set forth in the Commission’s procedural regulations, as follows: 
 
 	 
§ 5.101.  Preliminary objections. 
 
(a) Grounds. Preliminary objections are available to parties and may be filed in response to a pleading except motions and prior preliminary objections.  Preliminary objections must be accompanied by a notice to plead, must state specifically the legal and factual grounds relied upon and be limited to the following: 
 	 
(1) Lack of Commission jurisdiction or improper service of the pleading initiating the proceeding. 
 
(2) Failure of a pleading to conform to this chapter or the inclusion of scandalous or impertinent matter. 
 
(3) Insufficient specificity of a pleading. 
 
(4) Legal insufficiency of a pleading. 
 
(5) Lack of capacity to sue, nonjoinder of a necessary party or misjoinder of a cause of action. 
 
(6) Pendency of a prior proceeding or agreement for alternative dispute resolution. 
 
(7) Standing of a party to participate in the proceeding. 
 
52 Pa. Code § 5.101(a). 
 
 	 	Commission procedure regarding the disposition of preliminary objections is 
similar to that utilized in Pennsylvania civil practice.  Equitable Small Transp. Interveners v. 
Equitable Gas Co., 1994 Pa. PUC LEXIS 69, Docket No. C-00935435 (July 18, 1994). 
 
 	 	In deciding preliminary objections, the Commission must determine whether, 
based on well-pleaded factual averments of the complainant, recovery or relief is possible. Dep't of Auditor General v. SERS, 836 A.2d 1053 (Pa. Cmwlth. 2003); P.J.S. v. Pa. State Ethics Comm'n, 669 A.2d 1105 (Pa. Cmwlth. 1996).  Any doubt must be resolved in favor of the nonmoving party by refusing to sustain the preliminary objections.  Boyd v. Ward, 802 A.2d 705 (Pa. Cmwlth. 2002).  All of the non-moving party's averments in the complaint must be viewed as true for purposes of deciding the preliminary objections, and only those facts specifically admitted may be considered against the non-moving party.  Ridge v. State Employees' Retirement Bd., 690 A.2d 1312 (Pa. Cmwlth. 1997). 
 	 	 
Complainant’s Allegations 
 
 	 	In this matter, Ms. Wasserman asserts that PPL is threatening to shut off her service, that there were incorrect charges on her bill, that she needs service due to a medical condition and that she is entitled to an accurate bill.  She also states in the Complainant that now she has no income, indicating that she is seeking an adjustment to the payment arrangement awarded in Patricia Wasserman v. PPL Electric Utilities Corporation, Docket No. F-2021-3027092 (Initial Decision Issued March 28, 2022).  Additionally, Ms. Wasserman takes issue with PPL shutting off her service “for a bill older than 4 years old.”  Complaint at 3.

PPL asserts that the Complaint should be dismissed as legally insufficient under 52 Pa. Code § 5.101(a) and 66 Pa. C.S. § 316.  Specifically, PPL contends that the Complainant is seeking to relitigate the transfer of a balance that was addressed in the 2022 decision.  In that decision, it was determined that the Complainant had not established by substantial evidence that PPL violated the Code when it transferred her balance from a previous address to her then current account. 

The Complainant cannot in this action relitigate an issue that was addressed on its merits in a previous case.  The issue of whether PPL properly transferred the Complainant’s balance from a previous address was heard and dismissed on the merits in the 2022 decision and will not be addressed here. Other claims presented by the Complainant were not addressed in the 2022 decision and will proceed to hearing. 
 	 	 
 	 	Based on the analysis above, the Preliminary Objection of PPL to the Complaint filed by Patricia Wasserman at Docket No. F-2023-3042497 is sustained, in part, and denied, in part.
 

ORDER 
 	 	 
 
 	 	THEREFORE, 
 
 	 	IT IS ORDERED: 
 
1. That the Preliminary Objection filed by PPL Electric Utilities Corporation 
at Docket No. F-2023-3042497 is sustained in part and denied in part. 
 
2. That any claims contesting or challenging the transfer of the Complainant’s balance, or any billing or balance issues addressed in Patricia Wasserman v. PPL Electric Utilities Corporation, Docket No. F-2021-3027092 (Initial Decision Issued March 28, 2022) are dismissed.

3. That the hearing scheduled for January 10, 2023 at 10:00 a.m. will proceed on Ms. Wasserman’s claims that: 1) PPL is threatening to shut off her service, 2) there were incorrect charges on her bill not addressed in the March 2022 decision, 3) she is entitled to an accurate bill and 4) she is entitled to a payment arrangement based on a change in her income. 

4. That the parties are to discuss resolution of this matter at least seven days prior to the hearing.

5. That the parties are to comply with the prehearing order issued on November 7, 2023. 
 
 
Date:  December 27, 2023	 	 	 		_____________/s/___________
Darlene Heep 
 	 							Administrative Law Judge 
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