Morgan Lewis

Kenneth M. Kulak
Partner

+1.215.963.5384
ken.kulak@morganlewis.com

December 28, 2023

VIA eFILING

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

Re:  Pennsylvania Public Utility Commission v.
Pennsylvania-American Water Company
Docket Nos. R-2023-3043189 and R-2023-3043190

Dear Secretary Chiavetta:

Enclosed for filing in the above-referenced matters is the Petition of Pennsylvania-
American Water Company for Protective Order (the “Petition”).

Copies of the Petition have been served upon Deputy Chief Administrative Law Judge
Christopher P. Pell, Administrative Law Judge John Coogan, and the parties that are
listed on the enclosed Certificate of Service.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

Kenneth M. Kulak

KMK/ap
Enclosures

c: Per Certificate of Service (w/encls.)

Morgan, Lewis & Bockius LLpP

2222 Market Street
Philadelphia, PA 19103-3007 © +1.215.963.5000
DB1/ 143103391.1 United States 0 +1.215.963.5001



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PENNSYLVANIA PUBLIC UTILITY DOCKET NOS.: R-2023-3043189 (Water)

COMMISSION : R-2023-3043190 (Wastewater)
V. :

PENNSYLVANIA-AMERICAN WATER

COMPANY

CERTIFICATE OF SERVICE

I hereby certify and affirm that I have this day served a true and correct copy of the Petition of
Pennsylvania-American Water Company for Protective Order on the following persons, in the

manner specified below, in accordance with the requirements of 52 Pa. Code Section 1.54:

VIA ELECTRONIC MAIL

The Honorable Christopher P. Pell The Honorable John Coogan

Deputy Chief Administrative Law Judge Administrative Law Judge

Pennsylvania Public Utility Commission Pennsylvania Public Utility Commission
801 Market Street — Suite 4063 Commonwealth Keystone Building
Philadelphia, PA 19107 400 North Street

cpell@pa.gov Harrisburg, PA 17120

jcoogan(@pa.gov

Christopher M. Andreoli
Erin L. Gannon

Melanie J. El Atieh

David T. Evrard

Andrew J. Zerby

Office of Consumer Advocate
5th Floor Forum Place

555 Walnut Street
Harrisburg PA 17101-1923
CAndreoli@paoca.org
EGannon@paoca.org
MElAtieh@paoca.org
DEvrard@paoca.org
AZerby@paoca.org
Counsel for OCA

Carrie B. Wright

Bureau of Investigation and & Enforcement
Pennsylvania Public Utility Commission
Commerce Keystone Building

400 North Street, 2™ Floor

Harrisburg PA 17120

carwright@pa.gov

Counsel for I&E



mailto:cpell@pa.gov
mailto:jcoogan@pa.gov
mailto:CAndreoli@paoca.org
mailto:EGannon@paoca.org
mailto:MElAtieh@paoca.org
mailto:DEvrard@paoca.org
mailto:AZerby@paoca.org
mailto:carwright@pa.gov

Steven C. Gray

Rebecca Lyttle

Office of Small Business Advocate
Forum Place

555 Walnut Street, 1% Floor
Harrisburg, PA 17101

sgra a.gov

relyttle@pa.gov

Counsel for OSBA

Adeolu A. Bakare

Charis Mincavage

McNees Wallace & Nurick LLC

100 Pine Street

Harrisburg, PA 17101
abakare@mcneeslaw.com
cmincavage@mcneeslaw.com

Counsel for Pennsylvania-American Water
Large Users Group

Kurt J. Boehm

Jody Kyler Cohn

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, OH 45202
kboehm@bkllawfirm.com
jkylercohn@bkllawfirm.com
Counsel for Cleveland-Cliffs Steel

Joseph L. Vullo

Burke Vullo Reilly Roberts
1460 Wyoming Avenue
Forty Fort, PA 18704
jlvullo@bvrrlaw.com

Counsel for Commission on Economic
Opportunity

Ria Pereira

John Sweet

Elizabeth Marx

Lauren Berman

The Pennsylvania Utility Law Project
Harry Geller

118 Locust Street

Harrisburg, PA 17101
rpereira@pautilitylawproject.org
jsweet@pautilitylawproject.org

emarx(@pautilitylawproject.org
Iberman@pautilitylawproject.org
pulp@pautilitylawproject.org
Counsel for CAUSE-PA

Sean M. Gallagher

Gallagher Law Group

110 East Diamond Street, Suite 101
Butler, PA 16001
smgallagher@gallagher.legal
Counsel for Cleveland-Cliffs Steel

CONSULTANTS - WITNESSES

Ralph C. Smith

Mark S. Dady

Megan Eliasz

Dawn Bisdorf

Larkin & Associates, PLLC
15728 Farmington Road
Livonia, MI 48154
rsmithla@aol.com
msdady@gmail.com
dawn.bisdorf(@gmail.com
mcranston29@gmail.com
Consultants for OCA

David Garrett

Resolve Utility Consulting PLCC
101 Park Avenue, Suite 1125
Oklahoma City, OK 73102
dgarrett@resolveuc.com
Consultant for OCA
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Jerome D. Mierzwa
Exeter Associates, Inc.

10480 Little Patuxent Parkway, Suite 300

Columbia, MD 21044
jmierzwa(@exeterassociates.com
Consultant for OCA

Barbara Alexander

Barbara Alexander Consulting, LLC

44 Beech Street
Hallowell, ME 04347
barbalexand@gmail.com
Consultant for OCA

Lisa Gumby
lgumby@pa.gov
Consultant for I&KE

Joseph Kubas
jkubas@pa.gov
Consultant for I&E

DC Patel
dupatel@pa.gov
Consultant for I&KE

Christian Yingling
chryinglin@pa.gov
Consultant for I&E

Brian Kalcic

d/b/a Excel Consulting

7330 Dorset Avenue

St. Louis, MO 63130
excel.consulting@sbcglobal.net
Consultant for OSBA

Harry Geller

118 Locust Street

Harrisburg, PA 17101
hgeller@pautilitylawproject.org
Consultant for CAUSE-PA

Terry L. Fought

780 Cardinal Drive
Harrisburg, PA 17111
foughtbusiness@gmail.com
Consultant for OCA

Roger Colton

Fisher Sheehan & Colton
34 Warwick Road
Belmont, MA 02478
roger@fsconline.com
Consultant for OCA

Christine Wilson
cswilson@pa.gov
Consultant for I&KE

Ethan Cline
etcline(@pa.gov
Consultant for I&E

Vanessa Okum
vokum@pa.gov
Consultant for I&KE

Alicia Claypool
alclaypool@pa.gov
Consultant for I&E

Kevin Higgins

Courtney Higgins

Shantell Garrett

Energy Strategies

111 East Broadway, Suite 1200
Salt Lake City, UT 84111
khiggins@energystrat.com
chiggins@energystrat.com
sgarrett@energystrat.com
Consultants for OSBA

Richard A. Baudino

J. Kennedy & Associates
1347 Frye Road
Westfield, NC 27053
rbaudino@jkenn.com

Consultant for Cleveland-Cliffs Steel
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Billie S. LaConte

Kitty A. Turner

J. Pollock, Inc.
bsl@jpollockinc.com
kat@jpollockinc.com
Consultants for PAWLUG

Mark Henderson (*W / WW)
5425 East Lorane Road
Reading, PA 19606
markwh24@ptd.net

Leroy Bumbarger (*WW)
741 Lincoln Road
Birdsboro, PA 19508
amybumbarger@gmail.com

Amanda Johnsen (*W / WW)
6106 Pond View Drive
Birdsboro, PA 19508
ajohnsen2@gmail.com

Kathleen Schwartz (*W / WW)
205 Constitution Avenue
Reading, PA 19606
dixie0418@verizon.net

Keith Sauer (*W / WW)

4824 Farming Ridge Boulevard
Reading, PA 19606
keith.j.sauer@gmail.com

Jim Davidson (*W)
3804 Circle Avenue
Reading, PA 19606
ifeel4ul 51 @gmail.com

Natalie Rarick (*W / WW)
785 Lilac Lane

Reading, PA 19606
natalierarick(@aol.com

COMPLAINANTS

Anne Lockwood (*WW)
Michael Haehnel

747 Florida Avenue

York, PA 17404
alockwood039@protonmail.com

Brian A. Gottschall (*WW)
327 Gibraltar Road
Reading, PA 19606
mail@gottschall.org

Kirk Spencer (*W)

29 Greenwood Hills Drive
Mountain Top, PA 18707
kspencer80@hotmail.com

Adam Nemchick (*W / WW)
1106 Pepper Ridge Drive
Reading, PA 19606
adam.nemchick@yahoo.com

Robert Ralls (*W)

254 Red Haven Road

New Cumberland, PA 17070
rralls73@yahoo.com

Andrew Kulp (*W / WW)
102 Hartline Drive
Reading, PA 19606
andrewkulp@comcast.net

Richard Tawadros (*W)

802 Kennedy Court

West Norriton, PA 19403-5250
rtawadros@pm.me
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David Ross (*W / WW)
171 Scotland Drive
Reading, PA 19606
evakoci@hotmail.com

Anh Duong (*W / WW)
4697 Pheasant Run
Reading, PA 19606
anhduol 6(@gmail.com

Alecia M. Lilley (*W / WW)
8 Ptarmigan Drive

Reading, PA 19606
amlcraft9@gmail.com

Michelle White (*W / WW)
16 Ptarmigan Drive
Reading, PA 19606
mwarwhite324@gmail.com

Thomas Hollenbach (*W / WW)
311 Lutz Drive

Reading, PA 19606
thollenbach@comcast.net

Shanna Weagle (*W)

1754 Robson Drive
Pittsburg, PA 15241
shannaweagle@gmail.com

Jeff Henry (*W / WW)
4621 Hillside Road
Reading, PA 19606
jeffhenryl @me.com

Morgan Wengert (*W / WW)
5 Nancy Circle

Reading PA, 19606
13wengert@gmail.com

Devon Landis (*W / WW)
735 Lilac Lane

Reading, PA 19606
dnlandis2021@gmail.com

L. Scott and Tacy M. Rutherford (*W / WW)

60-2 Mint Tier
Reading, PA 19606
scotacy@icloud.com

Phyllis Connelly (*W)
71 Bushkill Court
Reading, PA 19606
phyllisc@ptd.net

William Cameron and Linda Long (*W)

114 Murphy Circle
Bushkill, PA 18324
oshundaze@yahoo.com

Lynn Mugno (*W / WW)
1102 Strawberry Run
Reading, PA 19606
lynnmugno@gmail.com

Darlene Hamilton (*WW)
4231 Lynn Avenue
Reading, PA 19606
daramex 1 (@yahoo.com

Lynn DeAcosta (*W / WW)
4525 Delmar Drive
Reading, PA 19606
daisflow@yahoo.com

Jennifer Dianna (*W / WW)
3307 Orchard View Road
Reading, PA 19606
jdianna93@gmail.com

Angelica Alvarez (*W / WW)
13 North Savanna Drive
Pottstown, PA 19465
aalvarez422@gmail.com

John Miller (*W / WW)
12 Elliot Drive

Reading, PA 19606
millerjjm722@gmail.com
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Laura Semel (*W / WW)
501 West 1% Avenue
Parkesburg, PA 19365
laurasemel(@yahoo.com

Christopher Blake (*W / WW)
133 Constitution Avenue
Reading, PA 19606
changpinky@yahoo.com

Joseph Donahue (*W)
114 South Highland Drive
Pittston, PA 18640
jdon3542@gmail.com

Dr. Mostafa Easa (*W)
1831 Pittston Avenue
Scranton, PA 18505
easaphd@gmail.com

Charles L. Heydt (*WW)
4580 Oley Turnpike Road
Reading, PA 19606
cheydt@ptd.net

Brian Dugas (*W)

10 Monument Avenue
Wyoming, PA 18644
briandugas54@gmail.com

William H. Rissmiller (*W / WW)

1006 Hickory Lane
Reading, PA 19606
whr19606@ptd.net

Mary Tanealian (*W / WW)
9240 Westwood Drive
Tobyhanna, PA 18466
mjt919@yahoo.com

Todd Blum (*W)

7000 Baptist Road
Bethel Park, PA 15102
toddblum4@gmail.com

Matthew Miller (*W)

4731 Doyle Road
Pittsburgh, PA 15227-1309
millema3(@verizon.net

Patricia A. Finley (*W / WW)
28 Bent Brook Circle
Reading, PA 19606
finleypatti@gmail.com

Richard Peal (*W / WW)
5565 Fairway Drive North
Reading, PA 19606
manadirt@gmail.com

Anthony McCann (*W)
115 Lavra Lane
Royersford, PA 19468
anthonypmccann@aol.com

Robert Bifano (*W)
121 Falcon Lane
Archbald, PA 18403
bbifano@gmail.com

Nicole Glimp (*W / WW)
8 Hearthstone Drive
Reading, PA 19606
nglimp@comcast.net

Tao Lu (*W / WW)

1309 Woodlawn Street
Dunmore, PA 18509
jeffluhousing@gmail.com

John P. Dolekary (*W)
6751 Smithfield Street
McKeesport, PA 15135
jpdol1961@gmail.com

Linda Allison (*WW)
522 Pacific Avenue
York, PA 17404
xdiver@verizon.net
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Horace R. Battle (*W)
3 Roller Drive
Steelton, PA 17113
butterdog(@comcast.net

Carl and Sharon Winter (*W / WW)
52 Emily Court

Reading, PA 19606
swwinterl(@gmail.com

Raymond Volsario (*W)
501 Archers Mark

East Stroudsburg, PA 18301
rmv924(@gmail.com

Danielle Gabriel (*W)
245 Lincoln Hall Road
Elizabeth, PA 15037
ddgabriel913@gmail.com

Michael D. Fletcher (*WW)
371 East Baumstown Road
Birdsboro, PA 19508
fletcherm713@gmail.com

Donald D. Dickerson (*WW)
5405 East Lorane Road
Reading, PA 19606
3ds4us@gmail.com

Matthew and Melissa Mengel (*W)
515 North 7™ Avenue

Royersford, PA 19468
melissam3000@yahoo.com

Amy E. Dalton n/b/m Ashcroft (*W / WW)

413 West Hemlock Avenue
Kane, PA 16735
amkr dalton@comcast.net

Jay Phillips (*W)

73-4 Azalea Way
Reading, PA 19606
phillips2478@gmail.com

William R. Thomas (*W / WW)
1002 Santa Monica Drive

Port Vue, PA 15133

Pliskal 150@comcast.net

Paul and Catherine Brown (*W / WW)
114 West 36™ Street

Reading, PA 19606
ptbrown54(@gmail.com

Jennifer Cohen (*W / WW)
4972 Quince Drive
Reading, PA 19606
jrudi415@gmail.com

Mallory and Glenn Kercher (*W / WW)
1113 Stonehenge Drive
Reading, PA 19606
mallory57@aol.com

Nicholas Orman (*W)
415 Hurst Street
Bridgeport, PA 19405
orman.nick@gmail.com

Tracy Cosgrove (*W / WW)
16 Prospect Avenue
Apartment #1 and #2
Scranton, PA 18505
tcosgrove07@hotmail.com

Robert M. Nowotarski (*W)
830 Woodchuck Lane
Reading, PA 19606
bnowotarski810@gmail.com

Carla Seidel (*W / WW)
110 Ashley Avenue
Reading, PA 19606
carla.seidel@gmail.com

Carl W. Tunall, Jr. (*W)
6103 Route 66

Kane, PA 16735
tbtunall@comcast.net
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Mark Coogan (*WW)
1115 Monroe Avenue
Scranton, PA 18509
markcooganl@gmail.com

Steven Solomon (*W)

1402 Gun Club Road
Uniontown, PA 15401
steve(@seeamericanhomes.com

Debora A. Sokol (*W / WW)
4908 Mayapple Lane
Reading, PA 19606
dasokol825@yahoo.com

Robert Anderson (*W)
237 Regent Street
Bushkill, PA 18324
randerson6(@gmail.com

Matthew Jordan (*W / WW)
5012 Quince Drive

Reading, PA 19606
kalel1015@gmail.com

Gary Sirois (*W / WW)

4902 Farming Ridge Boulevard
Reading, PA 19606
garygilmore99@gmail.com

Mr. and Mrs. Dennis McConnell (*WW)
10 Foxglove Lane

Reading, PA 19606
mtydj48@yahoo.com

Michelle Zebrowski (*W)
1704 Partridge Run Road
Pittsburgh, PA 15241
zachz.michellez@gmail.com

Joel Hernandez (*W / WW)
473 Pennsylvania Avenue
Reading, PA 19606
galtolin@yahoo.com

Borough of St. Lawrence, Berks County (*WW)

3540 St. Lawrence Avenue
Reading, PA 19606
stlawboro@ptd.net

Shaun Keperling (*W / WW)
460 Wingspread Court
Reading, PA 19606
keperling@jieee.org

Audrey Gerold (*W / WW)
131 Bayard Street

Kane, PA 16735
audrey.gerold@gmail.com

Cindy Cabrera (*W / WW)
355 West Newton Avenue
York, PA 17401
cbugg@hotmail.com

Carl J. Kupchunas (*W)
1451 Albright Avenue
Scranton, PA 18509
carlkup@comcast.net

Mary Chibatar (*W / WW)
800 West 8™ Avenue
Parkesburg, PA 19365
marydella20@yahoo.com

Marie T. Ratchford-Demkosky (*WW)
2012 Rigg Street

Dunmore, PA 18512
mtrrd13@aol.com

Mary Ann Maro (*W)

1030 Bennett Street
Scranton, PA 18508
maryannmaro(@comcast.net

Dan Nebeker on behalf of Coldwater
Lemoyne Carwash (*W)

402 South 3™ Street

Harrisburg, PA 17043
dan@coldwatercap.com
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John J. Heilenman, Jr. (*W)
4961 Painted Sky Road
Reading PA 19606

jjheil@ptd.net

West Norriton Township (*W)
1630 West Marshall Street
West Norriton, PA 19403
jbobst@wntwp.com
sean(@skilkennylaw.com
kailie@skilkennylaw.com

Daniel Bergey (*W)
4363 Prestwick Drive
Reading, PA 19606
dan09dan@aol.com

Nicholas Collette (*W)

426 Chestnut Way

New Cumberland, PA 17070
nickwcollette@hotmail.com

Marie Sweeney (*W)

16 East Saylor Avenue

Plains, PA 18702
michael.sweeney806(@comcast.net

Thalia Karalis (*W / WW)
4421 Green Tree Road
Reading, PA 19606
thalitsal @yahoo.com

Richard Matijasich (*W / WW)
128 Limestone Drive

Reading, PA 19606
rmatijasich@msn.com

Angela P. Kern (*W)

10 Kensington Circle
Uniontown, PA 15401
stanzorian@hotmail.com
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Daniel B. Fletcher (*WW)
244 South Baumstown Road
Birdsboro, PA 19508
fletchpcb@aol.com

Dated: December 28, 2023

*W  —Filed a Water Complaint
*WW - Filed a Wastewater Complaint

St N LL

Kenneth M. Kulak (Pa. No. 75509)
Mark A. Lazaroff (Pa. No. 315407)
Catherine G. Vasudevan (Pa. No. 210254)
Brooke E. McGlinn (Pa. No. 204918)
Morgan, Lewis & Bockius LLP

2222 Market Street

Philadelphia, PA 19103

215.963.5384 (bus)

215.963.5001 (fax)
ken.kulak@morganlewis.com
mark.lazaroffl@morganlewis.com
catherine.vasudevan@morganlewis.com
brooke.mcglinn@morganlewis.com

Counsel for
Pennsylvania-American Water Company
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PENNSYLVANIA PUBLIC UTILITY
COMMISSION : Docket No. R-2023-3043189 (Water)
Docket No. R-2023-3043190 (Wastewater)
V.

PENNSYLVANIA-AMERICAN WATER
COMPANY

PETITION OF PENNSYLVANIA-AMERICAN WATER COMPANY FOR
PROTECTIVE ORDER

Pennsylvania-American Water Company (“PAWC” or the “Company”) files this Petition
pursuant to 52 Pa. Code § 5.423(b) for the entry of a Protective Order, in the form attached
hereto as Appendix A, to limit the disclosure of confidential and proprietary information
(““Confidential Information™) produced in discovery or submitted for the record by any party in
the above-referenced matter, including Confidential Information filed as part of PAWC’s
supporting data. In further support of this Petition, PAWC states as follows:

1. On November 8, 2023, the Company filed Supplement No. 45 to Tariff Water —
Pa. P.U.C. No. 5 and Supplement No. 47 to Tariff Wastewater — Pa. P.U.C. No. 16 together with
the supporting data required by the Commission’s regulations at 52 Pa. Code § 53.52 et seq.,
requesting a general rate increase under Section 1308(d) of the Public Utility Code (66 Pa. C.S. §
1308(d)).

2. As part of its supporting data, PAWC submitted documents containing
Confidential Information directly to Pennsylvania Public Utility Commission
(“Commission”) Secretary Rosemary Chiavetta. The documents containing Confidential
Information were submitted by PAWC bearing a legend stating that appropriate protection of

such Confidential Information had been requested, and pending further action by the



Commission, such Confidential Information should not be disclosed to the public. The
Commission’s regulations at 52 Pa. Code § 5.365(b) provide that the Commission will not
disclose such documents or the information contained therein pending its decision on a
Petition for Protective Order.

3. PAWC has received, and expects to continue to receive, interrogatories that may
require the production of Confidential Information or documents containing Confidential
Information. Additionally, in the course of this proceeding, parties other than PAWC may be
requested to produce information and documents they consider confidential. Accordingly, the
entry of a Protective Order covering Confidential Information produced by any party in response
to discovery and Confidential Information that parties may seek to introduce in evidence will
facilitate the orderly and efficient progress of this proceeding.

4. The form of Protective Order attached as Appendix A is the same or similar to

Protective Orders entered in other base rate case proceedings involving PAWC.!

VE.g., Pa. P.U.C. v. Pennsylvania-American Water Co., Docket Nos. R-2022-3031672 and R-2022-3031673, Order
Granting Motion for a Protective Order (July 15, 2022) (Deputy Chief Administrative Law Judge Joel H. Cheskis);
Pa. P.U.C. v. Pennsylvania-American Water Co., Docket Nos. R-2020-3019369 and R-2020-3019371, First Interim
Order Granting Respondent’s Petition for Protective Order (June 26, 2020) (Administrative Law Judge Conrad A.
Johnson).



WHEREFORE, for all of the foregoing reasons, this Petition should be granted and a

Protective Order in the form attached hereto as Appendix A should be issued.

Dated: December 28, 2023

Respectfully submitted,

Kenneth M. Kulak (Pa. No. 75509)
Mark A. Lazaroff (Pa. No. 315407)
Catherine G. Vasudevan (Pa. No. 210254)
Brooke E. McGlinn (Pa. No. 204918)
Morgan, Lewis & Bockius LLP

2222 Market Street

Philadelphia, PA 19103

Phone: 215.963.5384

Fax: 215.963.5001
ken.kulak@morganlewis.com
mark.lazaroffl@morganlewis.com
catherine.vasudevan@morganlewis.com
brooke.mcglinn@morganlewis.com

Elizabeth R. Triscari (Pa. No. 306921)
Teresa K. Harrold (Pa. No. 311082)

Erin K. Fure (Pa. No. 312245)
Pennsylvania-American Water Company
852 Wesley Drive

Mechanicsburg, PA 17055
717.550.1570 (bus)
elizabeth.triscari@amwater.com
teresa.harrold@amwater.com
erin.fure@amwater.com

Counsel for
Pennsylvania-American Water Company
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APPENDIX A

FORM OF PROTECTIVE ORDER



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PENNSYLVANIA PUBLIC UTILITY
COMMISSION : Docket No. R-2023-3043189 (Water)
Docket No. R-2023-3043190 (Wastewater)
V.

PENNSYLVANIA-AMERICAN WATER
COMPANY

PROTECTIVE ORDER

This Protective Order is hereby GRANTED with respect to all documents and
information, as identified below, produced or presented, or hereafter produced or presented in
this proceeding. All persons now or hereafter granted access to such documents and/or
information shall use and maintain the same only in strict accordance with this Protective Order.

This Protective Order is being entered to facilitate the orderly production of information
and documents during discovery and the presentation of evidence at the hearings in this case and
to provide adequate protection of Confidential Information without prejudicing the rights of
parties to have reasonable access to information that becomes part of the evidentiary record.

THEREFORE, IT IS ORDERED THAT:

1. Any information provided to the Pennsylvania Public Utility Commission
(“Commission”) or any parties in connection with the above-captioned proceeding that a
producing party claims constitutes or contains Confidential Information shall be specifically
identified and marked as Confidential Information. The producing party shall designate data or
documents as constituting or containing Confidential Information by affixing a conspicuous
“CONFIDENTIAL” stamp or typewritten designation on such data or documents. Where only
part of data compilations or multi-page documents constitutes or contains Confidential

Information, the producing party, insofar as reasonably practicable within time constraints



imposed in this proceeding, shall designate only the specific data or pages of documents which
constitute or contain Confidential Information and shall serve such documents separately from

non-confidential information.

2. Each document and the information contained therein designated as
“Confidential Information” shall be used by the recipient solely for purposes relating to the
prosecution, review and processing of this proceeding and for no other purpose; and such
documents and information shall be maintained in secure files, separate from public
information, until returned to the producing party or destroyed pursuant to the terms hereof.

3. With respect to all Confidential Information, it is further ORDERED that:

(a) Access to the documents designated as “Confidential Information,” and to
the information contained therein, shall be limited to the parties and their identified attorneys,
employees, and consultants whose examination of the Confidential Information is required for

the conduct of this proceeding.

(b) Recipients of Confidential Information shall not disclose the contents of
the documents produced pursuant to this Protective Order to any person(s) other than their
identified employees and any identified witnesses/consultants whom they may retain in
connection with this proceeding, irrespective of whether any such expert is retained specially
and is not expected to testify, or is called to testify in this proceeding. All employees (except
Bureau of Investigation & Enforcement (“BI&E”) witnesses who are full-time employees and
shall be entitled to receive documents without individually executing a Certification),
consultants or experts of any of the parties bound by this Protective Order who are to receive
copies of documents or information produced pursuant to this Protective Order shall have

executed a copy of the Certification attached hereto as Appendix A, which executed



Certification shall be forthwith provided to counsel for the producing party with copies to
counsel for other parties. The BI&E Prosecutors who enter an appearance in this proceeding

shall represent that all BI&E witnesses/employees will be bound by this Protective Order.

(©) No other disclosure of Confidential Information shall be made to any
person or entity except with the express written consent of the producing party or upon further
order of the Commission or of any Court of competent jurisdiction which may review these

matters.
4. The acceptance by the parties of documents or information which has been

identified and marked as Confidential Information shall not serve to create a presumption that the
material is in fact entitled to any special status in these or any other proceedings. Accordingly,
as provided in 52 Pa. Code § 5.365, a party receiving Confidential Information retains the right,
either before or after receipt of such Confidential Information, to challenge the legitimacy of the
claim that the information is proprietary. Any party may initiate such a challenge by notifying
the Commission, with reasonable notice to all other parties, that it wishes to challenge the
designation of the material as Confidential Information. In that event, the producing party, as the
provider of the Confidential Information, shall have the burden of proving that the material is
entitled to protected status. However, notwithstanding such challenge, all parties shall continue
to treat the documents and information subject to challenge as Confidential Information in
accordance with the terms of this Protective Order, pending resolution by the Commission of the
dispute as to its status.

5. The producing party retains the right to seek restrictions on the production,
distribution and use by other parties of the Confidential Information beyond the protection

expressly afforded such Confidential Information by this Protective Order.



6. This Protective Order shall not operate as a determination, for any purpose, that
any documents or information produced pursuant to this Protective Order are either admissible or
inadmissible in these or any other proceedings.

7. Documents or other materials containing Confidential Information filed with the
Commission in this proceeding, including but not limited to pre-filed testimony and pre-filed
exhibits, shall be labeled “CONFIDENTIAL” and shall be deemed filed under seal. During
evidentiary hearings, if any, in this proceeding, all persons present for such hearings shall be
subject to the terms of this Protective Order and may be required to so affirm for purposes of the
record. The portion of the record containing the Confidential Information, including the portions
of transcripts of oral testimony discussing Confidential Information, shall be placed under seal.

8. The Commission and any other state agency that may have access to, or receive
copies of, the Confidential Information will deem and treat such information as within the
exemption from disclosure provided in the Pennsylvania Right-to-Know Act set forth in 65 P.S.
§ 67.708(b) until such time as the information may be found to be non-proprietary by the
Commission or by a court of competent jurisdiction.

0. Confidential Information which is placed on the record of this proceeding under
seal shall remain with the Commission under seal after the conclusion of the proceeding. If such
Confidential Information is provided to appellate courts for the purposes of appeal(s) from this
proceeding, such information shall be provided, and shall remain, under seal.

10. Upon the final resolution of proceedings in which Confidential Information has
been provided, which includes the exhaustion of appeals, if any, all documents and other
materials containing Confidential Information shall, within thirty (30) days of the producing

party’s request, be either: (1) returned to counsel for the producing party; or (2) destroyed. Ifa



receiving party chooses to destroy the Confidential Information, then it shall, in the case of the
BI&E, notify the producing party, and in the case of all other parties, certify to the producing
party, that the Confidential Information has been destroyed by it and its employees, consultants,
and other representatives, and that the terms of this Protective Order have been satisfied.
Provided, however, that the BI&E, the Office of Consumer Advocate, and the Office of Small
Business Advocate may maintain in their official files copies of all pleadings, briefs, statements,
exhibits and transcripts in this proceeding and, further provided, that all such pleadings, briefs,
statements, exhibits and transcripts containing Confidential Information shall remain subject to
the terms of this Protective Order.

11. A single copy of documents returned to the producing party or certified as
destroyed upon resolution of this proceeding, as provided in this Protective Order, shall be kept
on file at the producing party’s offices for two years after the final resolution of this proceeding,
as defined previously, for review by the parties under the terms of this Protective Order upon at
least twenty days’ notice to counsel for the producing party.

12. The issuance of this Protective Order shall not prejudice the producing party’s
right to challenge the production of any documents or information sought in discovery by any
party on the grounds that such documents or information are not properly discoverable.

IT IS HEREBY ORDERED:

Dated: ,202

Christopher P. Pell
Deputy Chief Administrative Law Judge

John M. Coogan
Administrative Law Judge



APPENDIX A

BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PENNSYLVANIA PUBLIC UTILITY
COMMISSION : Docket No. R-2023-3043189 (Water)

Docket No. R-2023-3043190 (Wastewater)
V.

PENNSYLVANIA-AMERICAN WATER
COMPANY

TO WHOM IT MAY CONCERN:

The undersigned is the of

(the receiving party).
The undersigned has read, and understands that, the Protective Order deals with the
treatment of Confidential Information. The undersigned agrees to be bound by, and comply with,

the terms and conditions of said Order, which are incorporated herein by reference.

SIGNATURE

PRINT NAME

ADDRESS

EMPLOYER

DATE



