BOEHM, KURTZ & LOWRY
36 EAST SEVENTH STREET, SUITE 1510
CINCINNATI, OHIO 45202

TELEPHONE (513) 421-2255

VIA eFILING

December 28, 2023
Secretary Rosemary Chiavetta
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street
Harrisburg, PA 17120

Re: Pennsylvania Public Utility Commission v. Pennsylvania-American
Water Company, Docket Nos. R-2023-3043189 and R-2023-3043190

Dear Secretary Chiavetta:

Attached please find the Prehearing Memorandum of Cleveland-Cliffs Steel for filing in
the above-captioned proceedings.

Copies will be served on all known parties in these proceedings, as indicated on the
attached Certificate of Service.

Respectfully submitted,

/s/ Kurt J. Boehin

Kurt J. Boehm, Esq.

Jody Kyler Cohn, Esq.
BOEHM, KURTZ & LOWRY

Sean M. Gallagher, Esq. (Pa.I.D. 318872)
GALLAGHER LAW GROUP

COUNSEL FOR CLEVELAND-CLIFFS
STEEL
KJBkew



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission

Docket No. R-2023-3043189 (Water)

V8- R-2023-3043190 (Wastewater)

Pennsylvania American Water Company

PREHEARING MEMORANDUM OF
CLEVELAND-CLIFFS STEEL

Pursuant to the December 22, 2023 Prehearing Conference Order, Cleveland-Cliffs Steel

(“Cleveland-Cliffs”) submits this Prehearing Memorandum.

1. History of Proceeding

On November 8, 2023, Pennsylvania-American Water Company (“PAWC” or
“Company”) filed Supplement No. 45 to Tariff Water-PA. P.U.C. No. 5 (Supplement No. 45)
with the Pennsylvania Public Utility Commission (“Commission”) to become effective January
7, 2024. Supplement No. 45 would increase PAWC’s total annual operating revenues for water
service by approximately $199.2 million, or 24.2%. Cleveland-Cliffs filed its Petition to

Intervene on November 30, 2023.

2, Representation of Cleveland-Cliffs
Cleveland-Cliffs is represented by the following attorneys in this matter:

Kurt J. Boehm, Esq.

Jody Kyler Cohn, Esq.

BOEHM, KURTZ & LOWRY

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202

Ph: (513) 421-2255 Fax: (513) 421.2764
kboehm@BKILlawfirm.com
jkvlercohn@BKLlawfirm.com



mailto:kboehm@BKLlawfirm.com
mailto:jkylercohn@BKLlawfirm.com

Sean M. Gallagher, Esq. (Pa.I.D. 318872)
Gallagher Law Group

110 East Diamond Street, Suite 101
Butler, PA 16001

Phone: 724-282-3141 Fax: 724-282-7378
Email: smgallagher@gallagher.legal

3. Issues Raised by Cleveland-Cliffs

Cleveland-Cliffs is the largest industrial customer on the Company’s system. The rates
paid by Cleveland-Cliffs for water service will be significantly affected if the Commission
approves the rate increase requested. Cleveland-Cliffs alleges that the information filed in
support of the Company’s proposed rate increase is insufficient to establish that the rates to be
collected are just and reasonable. Cleveland-Cliffs also alleges that the rate structure proposed
by the Company may result in large industrial customers subsidizing other rate classes.
Cleveland-Cliffs intends to address these issues and recommend specific changes to the

Company’s proposal through the testimony of its expert witness.

4. Testimony of Cleveland-Cliffs

Cleveland-Cliffs intends to submit the testimony of its expert witness Richard Baudino.
Mr. Baudino will likely address revenue requirement as well as revenue allocation and rate
design issues pertaining to the Industrial class. Mr. Baudino’s contact information is listed

below:

Richard A. Baudino

J. Kennedy & Associates

1347 Frye Road

Westfield, NC 27053

Ph: (770) 992-2027 Fax: (770) 992-0806

rbaudino@jkenn.com

5. Discovery

Cleveland-Cliffs will comply with the discovery directives of the Commission.


mailto:smgallagher@gallagher.legal
mailto:rbaudino@jkenn.com

6. Procedural Schedule

Cleveland-Cliffs commits to work with the parties and the Commission to craft a

schedule that is acceptable to all participants.

7. Settlement

Cleveland-Cliffs is willing to participate in settlement discussions with any party to

narrow or fully resolve the issues in this matter.

Respectfully submitted,

/s/ Kurt J. Boehm

Kurt J. Boehm, Esq.

Jody Kyler Cohn, Esq.

BOEHM, KURTZ & LOWRY

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202

Ph: 513.421.2255 Fax: 513.421.2764
e-mail: kboehm@bkllawfirm.com
jkylercohn@bkllawfirm.com

Sean M. Gallagher, Esq. (Pa.I.D. 318872)
Gallagher Law Group

110 East Diamond Street, Suite 101
Butler, PA 16001

Phone: 724-282-3141 Fax: 724-282-7378
Email: smgallagher@gallagher.legal

ATTORNEYS FOR CLEVELAND-CLIFFS
STEEL

December 28, 2023
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CERTIFICATE OF SERVICE

I hereby certify that I have served a true copy of the foregoing Prehearing Memorandum
of Cleveland-Cliffs upon the parties listed below in accordance with the requirements of 52 Pa.
Code §1.54 (relating to service by a party) via electronic mail this 28th day of December, 2023.

Kenneth M. Kulak, Esq.

Brooke E. McGlinn, Esq.

Catherine Vasudevan, Esq.

Mark A. Lazaroff, Esq.

Morgan, Lewis & Bockius LLP
ken.kulak@morganlewis.com
brooke.mecglinn@morganlewis.com
catherine.vasudevan@morganlewis.com
mark.lazaroff@morganlewis.com

Elizabeth Rose Triscari, Esq.

Teresa K. Harrold, Esq.

Erin K. Fure, Esq.
Pennsylvania-American Water Company
elizabeth.triscari@amwater.com
teresa.harrold @amwater.com
erin.fure@amwater.com

Elizabeth Rose Triscari, Esq.

Teresa K. Harrold, Esq.

Erin K. Fure, Esq.
Pennsylvania-American Water Company
852 Wesley Drive

Mechanicsburg, PA 17055
elizabeth.triscari@amwater.com
teresa.harrold @amwater.com
erin.fure@amwater.com

Steven C. Gray, Esq.

Rebecca Lyttle, Esq.

Office of Small Business Advocate
555 Walnut Street

1st Floor, Forum Place
Harrisburg, PA 17101
sgray@pa.gov

relyttle@pa.gov

/s/ Kurt J. Boehm
Kurt J. Boehm, Esq.

Andrew J. Zerby, Esq.
Melanie El Atieh, Esq.
David T. Evrard, Esq.

Erin L. Gannon, Esq.
Office of Consumer Advocate
555 Walnut Street

5th Floor, Forum Place
Harrisburg, PA 17101-1923
azerby@paoca.org
melatieh@paoca.org
devrard@paoca.org
egannon@paoca.org

Carrie B. Wright, Esquire

Pennsylvania Public Utility Commission
Bureau of Investigation and Enforcement
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

carwright@pa.gov

Ria M. Pereira, Esq.,

Lauren N. Berman, Esq.,
John W. Sweet, Esq.,
Elizabeth R. Marx, Esq.

118 Locust Street

Harrisburg, PA 17101
pulp@pautilitylawproject.org

The Honorable Christopher P. Pell
Deputy Chief Administrative Law Judge
Pennsylvania Public Utility Commission
801 Market Street, Suite 4063
Philadelphia, PA 19107

cpell@pa.gov
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The Honorable John Coogan
Administrative Law Judge
Pennsylvania Public Utility Commission
400 North Street Commonwealth
Keystone Building

Harrisburg, PA 17120

jcoogan @pa.gov

Joseph L. Vullo, Esquire
Burke Vullo Reilly Roberts
1460 Wyoming Avenue
Forty Fort, PA 18704
jlvullo@bvrrlaw.com

Ria M. Pereira, Esquire

Lauren N. Berman, Esquire
John W. Sweet, Esquire
Elizabeth R. Marx, Esquire
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101
pulp@pautilitylawproject.org

Adeolu A. Bakare, Esquire
Ryan Block, Esquire

McNees Wallace & Nurick LLC
100 Pine Street

Harrisburg, PA 17101
abakare@mcneeslaw.com
rblock@mcneeslaw.com
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