


BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michael Hillman					:
								:
		v.						:		C-2023-3038201
								:
Aqua Pennsylvania, Inc. 				:



ORDER

The Complainant has filed a Motion for Sanctions against Aqua, a Motion/Petition to Reopen Record and a Motion re In Person pick up of Document.

As background, on August 7, 2023, the Complainant requested by motion that he receive documents by certified mail because he was having problems receiving mail through his post office box. Mr. Hillman has not provided a street address to which mail can be sent.

The Commission and my office began serving Mr. Hillman by certified mail, as he requested, beginning in August of 2023. 

On or about August 9, 2023, the Complainant filed a Right to Know Request seeking to review all documents in this matter and another pending matter, Michael Hillman v PECO Energy Company, Docket Number C-2023-3038204. Attached was the Motion for Sanctions against Aqua addressed here.  

The Secretary’s Bureau of the Commission issued a response to the RTK request within two days of receipt, on August 11. 2023. Therein, it was stated, in pertinent part:

By this letter, the Pennsylvania Public Utility Commission (Commission) responds to your Right to Know request filed pursuant to the provisions of Pennsylvania’s Right to Know Law (RTKL), 65 P.S. § 67.101, et seq., as amended. In your request received via US Mail on September 5, 2023, you requested: 

“I would like to inspect the record and also obtain a copy of all papers files (with Docket numbers C-2023-3038201 and C-2023-3038204) after August 16, 2023, with a full Docket report for each case.” 

Your request is granted.

 
The Commission can make its records at C-2023-3038201 and C-2023-3038204 available to you in any one of three options: 1) You may review the documents online at our website at www.puc.pa.gov . Twenty-two (22) documents have been made public at Docket Number C-2023-3038201 and eleven (11) documents are available at Docket Number C-2023-3038204. All documents filed in both complaint cases beginning on August 16, 2023, and after that date are available to view online. 2) You may request paper copies of all documents filed on August 16, 2023, and after that date filed on the records at these two docket numbers. The number of pages will be calculated at 25 cents per page and the Commission will provide you an invoice for printing costs, which is required to be paid by certified check made to the “Commonwealth of Pennsylvania” for the full amount prior to the release of the documents. 3) You may make an appointment to visit the PUC’s offices during regular business hours and review the entire files of these case dockets in person. Please notify my office as to which of the three options you wish to choose.


On or about October 3, 2023, Mr. Hillman called the Commission and stated that he chose option 3, to view the case files at the Commission offices. The Legal Assistant in my office called and informed Mr. Hillman that the files would be made available at the Philadelphia Offices of the Commission. On October 6, 2023, PECO paid the fine. 

On December 12, 2023, Mr. Hillman filed a Motion Re In Person Pick Up of Documents. In addition to stating that he would like to pick up orders and documents containing deadlines at the Philadelphia office, he also states that the case files that he has reviewed under his RTK request do not contain all the documents. He asserts that he is continuing to have problems with receiving mail at his post office box and that often the post office is closed. Mr. Hillman has not provided a street address for mailing. 


Motion for Sanctions

Mr. Hillman filed a Motion for Sanctions against Aqua and its counsel on October 6, 2023, asserting, in summary, that he has not received Aqua’s pleadings in a timely manner, that a Motion for Judgment on the Pleadings filed by Aqua was frivolous and not properly served and that he was interrupted during the telephonic and in-person hearings held in this matter. 

After the filing of the Motion, the parties were ordered to submit any remaining testimony in writing and the Motion for Judgment on the Pleading was granted in part. As far as interruptions, a review of the transcripts of the hearings on May 16, 2023 and June 27, 2023 show that both parties were insistent, and Mr. Hillman, who represented himself, was on more than one occasion reminded to not engage in cross talk or talk over or speak when another party was speaking. 

Regarding adequacy of service, Mr. Hillman has declined to provide a physical address where pleadings and orders can be sent and has stated that he does not have an email address due to religious constraints. Given that, Aqua’s ability to serve Mr. Hillman is constrained. Any request for sanctions against Aqua regarding these issues will be denied. 

Motion to Reopen the Record

Mr. Hillman has provided a list of items/documents in the Motion to Reopen the Record and requested that the record be reopened for admission of this evidence. As Mr. Hillman is acting pro se, this matter will be treated with leniency and the information may be presented as a preliminary matter at the scheduled hearing. However, Mr. Hillman must provide Aqua and the undersigned with a copy of any such evidence no later than five days prior to the hearing and Aqua may present any objection or evidence in response at the hearing as a preliminary matter. 




Motion Re In Person Pick Up of Documents

Mr. Hillman has picked up orders from the Philadelphia office. As of today, Mr. Hillman has visited the Philadelphia Office to review the files in these cases, Docket Numbers C-2023-3038201 and C-2023-3038204, at least five times, each visit lasting several hours. [footnoteRef:1]  According to Philadelphia staff, Mr. Hillman has not informed them of his concern that documents may be missing from the file while visiting the Philadelphia office to review the files.  [1:  On November 6, 2022, the Secretary of the Commission sent a letter to Mr. Hillman informing him that the transcript of the proceeding was not available under RTK and providing contact information for the court reporting agency. ] 


Mr. Hillman has been informed on several occasions by Commission staff that he may call the Philadelphia Office and make an appointment to review the files at any time on a Monday or Tuesday, the days on which there is a full support staff in the office to assist him. That remains available to Mr. Hillman and therefore his request to review the files or pick up orders is moot. 

In an abundance of caution and to assist Mr. Hillman, the case files to be made available to Mr. Hillman will be reviewed and updated, if necessary, to include any documents placed in the docket since he last reviewed the files. 


THEREFORE

IT IS ORDERED

1. That the Complainant’s Motion for Sanctions against Aqua is denied.

2. That the Complainant’s Motion/Petition to Reopen the Record is granted.


3. That the Complainant provide the undersigned and Aqua with copies of the documents listed in his Motion no later than five days prior to the hearing.

4. That Aqua may object to the new evidence or offer other evidence as a preliminary matter on the date of the hearing.

5. That Complainant’s Motion re In Person Pick Up of Document is dismissed as Moot.

6. That the case files to be made available to Mr. Hillman for review will be updated, if necessary, to include documents made part of the record since his last visit. 

7. That Mr. Hillman inform the Philadelphia which records he believes are missing during his visit to review the files. 


Date:  January 2. 2024						/s/			
							Darlene Heep
							Administrative Law Judge
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