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BEFORE THE  
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
Initiative to Review and Revise    : Docket No. L-2016-2557886 
the Existing Low-Income        : 
Usage Reduction Program (LIURP) Regulations : 
 at 52 Pa. Code §§ 58.1-58.18    :    
 
 
 

COMMENTS OF THE PENNSYLVANIA COALITION OF LOCAL ENERGY 
EFFICIENCY CONTRACTORS, INC. 

 
 

I. INTRODUCTION 

The Pennsylvania Coalition of Local Energy Efficiency Contractors, Inc. (“PA-CLEEC”), 

is a non-profit entity composed of 14 local community-based contractors and community-based 

organizations (“CBOs”), specializing in the delivery of field work for public utility Universal 

Service Energy and Conservation Programs (“USECP”) that benefit low-income customers of 

Electric Distribution Companies (“EDCs”) and Natural Gas Distribution Companies (“NGDCs”).  

For decades, PA-CLEEC members have been the utility “boots on the ground” installing 

conservation and energy efficiency measures for customers participating in Pennsylvania Public 

Utility Commission (“PaPUC” or “Commission”) Low-Income Usage Reduction Programs 

(“LIURP”).  PA-CLEEC promotes: (i) the use of adequate LIURP budgets that make meaningful 

progress toward meeting low-income customers’ needs, (ii) fair and transparent public utility 

request for proposal (“RFP”) processes that support the delivery of energy efficiency and 

conservation services which create actual customer savings, and (iii) sensible, cost-effective 

program structures that work to benefit low-income customers. 

The LIURP issues that concern PA-CLEEC are the very issues intended to be addressed in 

this PaPUC rulemaking.  The December 16, 2016 Commission Secretarial Letter that initiated this 
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rulemaking stated that “the Commission is interested in leveraging the knowledge and experience 

gained to-date by the utilities, consumers, and other stakeholders in order to improve the operation 

of the various energy utility LIURPs, thereby maximizing ratepayer benefits.”1  PA-CLEEC also 

strongly concurs with the Commission’s view that there is little uniformity in EDCs’ and NGDCs’ 

approaches to LIURP and USECPs.2  Such lack of uniformity increases the regulatory burden on 

the Commission and increases the burden on Commission resources in reviewing utility proposals. 

PA-CLEEC has previously raised before the Commission its concerns regarding LIURP 

budget levels and the RFP process for selecting contractors that is currently at the complete 

discretion of each utility.3  In response, the Commission acknowledged PA-CLEEC’s concerns 

about the lack of transparency in the RFP selection process and indicated that proposed changes 

to the process for evaluating and selecting LIURP contractors “are more appropriately addressed 

in a statewide proceeding, such as the Commission’s ongoing proceeding to review and revise the 

LIURP regulations”, specifically citing this rulemaking at Docket No. 2016-2557886.4  Thus, the 

Commission has confirmed that PA-CLEEC’s issues are squarely within the scope of this 

rulemaking proceeding, and the Commission’s broad authority over all aspects of public utility 

service.5 

 
1 December 16, 2016 Secretarial Letter at Docket No. L-2016-2557886, p. 1 (emphasis added).   
2 Id. p. 3. 
3 See PPL Electric Utilities Corporation Universal Service and Energy Conservation Plan for 2023-2027 Submitted 
in Compliance with 52 Pa. Code § 57.74, Docket No. M-2022-3031727 (Order Entered February 9, 2023)(“PPL EU 
USECP 2023-27”); PPL Electric Utilities Corporation Universal Service and Energy Conservation Plan for 2023-
2027 Submitted in Compliance with 52 Pa. Code § 57.74, Docket No. M-2022-3031727 (Order on Reconsideration 
Entered April 20, 2023).  
4 PPL EU USECP 2023-27, Order on Reconsideration at 5-6. 
5 Public utility service used in its broadest and most inclusive sense “includes any and all acts done, rendered or 
performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by 
public utilities, or contract carriers by motor vehicle, in the performance of their duties under this part to their 
patrons, employees, other public utilities, and the public, as well as the interchange of facilities between two or more 
of them…”.  66 Pa.C.S. § 102.  Definition of Service.   
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PA-CLEEC’s specific proposals and recommendations have been narrowly tailored to be 

reasonable and respectful of the legitimate interests of the other stakeholders in this rulemaking 

process such as utilities, public advocates, low-income customer advocates and community-based 

organizations (“CBOs”).  These recommendations are offered in the spirit of improving LIURP 

services to low-income customers and making USECPs fair, equitable and effective.        

II. OVERVIEW OF PA-CLEEC’S PROPOSED REGULATIONS 

PA-CLEEC supports modifications of the Commission’s proposed LIURP regulations in 

three areas.  First, with respect to LIURP budget and funding (Section 58.4), PA-CLEEC advocates 

a uniform floor budget of 1.00% of utility jurisdictional revenues, reset annually based on updated 

revenue figures which will (i) position utilities to address eligible customer needs in a reasonable 

period of time, and (ii) address the erosion in LIURP assistance wreaked by inflation.  Unspent 

funds in a program year would be carried over to the next year as an incremental addition to the 

next year’s LIURP budget.  

PA-CLEEC appreciates the Commission’s concerns with addressing LIURP budgets in 

rate proceedings outside of USECP proceedings.  However, rate proceedings are excellent 

opportunities for deep dives into how low-income customers are coping with higher rates.  Rate 

proceedings have a substantive connection to LIURP assistance that can mitigate the impact of 

higher rates.  The Commission is understandably concerned that “black box settlements” reached 

in rate cases that impact LIURP budgets and programs limit stakeholder scrutiny and comment by 

all affected stakeholders.  PA-CLEEC supports a modification to Section 58.4 that would allow 

rate case parties to negotiate modifications to the LIURP established in USECPs but only if the 

modifications are presented in a Petition to the Commission, noticed in the Pennsylvania Bulletin, 
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so a broader set of affected parties who did not participate in the rate case may comment on 

proposed LIURP budget and plan modifications that are requested outside of USECP filings. 

Second, in the PPL EU USECP 2023-27 proceeding, PA-CLEEC proposed a number of 

modifications to PPL EU’s RFP process intended to make it more transparent and allow for the 

engagement of more providers of services to low-income customers. PA-CLEEC’s 

recommendations in that proceeding included confidential feedback from the utility to an 

unsuccessful bidder, up front clarity on how bids would be evaluated, and dispute resolution when 

RFPs included criteria that would unnecessarily limit who could be an eligible bidder.  As an 

alternative to prescribing specific standards for all these elements of an RFP in the LIURP 

regulations, PA-CLEEC recommends that the utility’s USECP (or any Petition to amend the 

USECP that impacts the RFP) include the draft RFP that would be used to implement the USECP 

that the Commission approves.  

The USECP review process should address in a transparent way any issues of concern in 

the RFP.  Concerns with a utility’s proposed RFP could be part of the informal Bureau of 

Consumer Services process and also be addressed in formal comments to the Commission.  In 

addition to adding a requirement to Section 58.6 that the proposed RFP be part of a proposed 

USECP, PA-CLEEC urges the adoption of two other requirements in Section 58: (i) modifications 

to the previously used RFP should be addressed and justified by the utility in the USECP filing 

and (ii) parties should not be limited in addressing concerns with the proposed RFP by designating 

any portion of the RFP filing confidential.  These requirements provide utilities with the flexibility 

needed to adjust RFPs as needed through the years, and also deliver the transparency in the RFP 

process the Commission has acknowledged is lacking.  It also places the Commission in its proper 

role of actively regulating how each utility implements its USECP through third parties.  
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Third, The Commission’s proposed Section 58.11(c) prohibits a utility from using the same 

Energy Service Provider (“ESP”) from installing follow-up measures that were determined to be 

necessary during the energy audit of an eligible customer.6  This prohibition is driven by the 

PaPUC’s perception that energy audits should be impartial, and mandating separate auditors and 

installers will eliminate any inappropriate motivation for companies that house both auditors and 

installers to benefit financially from the installation of audit-recommended follow-up measures.7  

PA-CLEEC recommends removing this prohibition.  The proposed prohibition will channel initial 

energy audits to audit-only companies.  These companies are detached from accountability for the 

realities of building envelopes and budget.  In PA-CLEEC’s experience, audit-only firms conduct 

audits quickly to earn fees and often forego a deeper investigation that would provide 

comprehensive, whole-house solutions.  PA-CLEEC notes that the annual LIURP reporting 

requirements in proposed Section 58.15 will accrue data on actual energy savings and changes in 

customers’ bills.  As a backstop to allowing energy audits and installations to be provided by the 

same company, PA-CLEEC recommends that utilities be permitted to use the same company for 

both measures, provided the job data does not evidence too many or too few measures being 

recommended by a particular contractor.                   

III. PA-CLEEC’S PROPOSED AMENDMENTS TO THE LIURP REGULATIONS 

Attached as Annex A is a redline version of the Commission’s proposed regulations 

reflecting PA-CLEEC’s suggested changes described below in these Comments. 

LIURP Budgets 

 
6 Initiative to Review and Revise the Existing Low-Income Usage Reduction Program (LIURP) Regulations at 52 
Pa. Code §§ 58.1-58.18, Docket No. L-2016-2557886, Order Entered May 18, 2023 (“May 18 LIURP NOPR”) at 
64. 
7 Id. at 64. 
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PA-CLEEC recommends the following amendments to the Commission’s proposed § 58.4 

regulation regarding LIURP budgets: 
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PA-CLEEC advocates a uniform floor budget of 1.00% of utility jurisdictional revenues, 

reset annually based on updated revenue figures.  Although utilities traditionally stress the 

“uniqueness” of their service territories, and there can be differences in those territories, budgets 

as a percentage of jurisdictional revenues should be the same across all EDCs and NGDCs.  A 

proper needs assessment should be conducted to determine the number of eligible households.  

Higher budgets are needed so that at least 10% of eligible customers per year can receive LIURP 

services.  This is a reasonable goal since waiting times for services longer than a decade are 

unacceptable and contrary to the public interest.   

This new higher budget standard will position utilities to address eligible customer needs 

in a reasonable period of time.  It will also address the erosion in LIURP assistance that is created 

by inflation.  The inflation of the last three years illustrates why LIURP budgets need to be reset 

annually and not only every five (5) years in USECP reviews.  Inflation was 4.7% in 2021, 8% in 

2022 and 3.5% in 2023.  Therefore, an annual budget of $10.0 million in 2020 would effectively 

be reduced to $8.38 million by the end of 2023, a decline of nearly 20%.   

Unspent funds in a program year should be carried over to the next year as an incremental 

addition to the next year’s LIURP budget.  Failure to do so further delays services reaching eligible 

customers.  The obligation to carry unspent budget dollars over to the next year establishes an 

incentive for utilities to maintain robust contacts with local ESPs and to expand lists of qualified 

and certified ESPs.   

While PA-CLEEC appreciates the Commission’s concerns with addressing LIURP 

budgets in rate proceedings outside of USECP proceedings, rate proceedings are excellent 

opportunities for in-depth reviews of how utilities are managing low-income customer issues.  

These issues are especially relevant in proceedings where higher rates are being set.   
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The Commission is understandably concerned that modifying budgets and USECPs 

through “black box settlements” achieved in rate cases can limit stakeholder scrutiny and comment 

by all affected stakeholders.  Therefore, PA-CLEEC supports a modification to Section 58.4 that 

allows rate case parties to negotiate modifications to the LIURP established in USECPs but 

requires that they be presented in a Petition to the Commission, supported by the parties to the 

settlement.  By publishing notice of the Petition in the Pennsylvania Bulletin, a broader set of 

affected parties than those that participated in the rate case will be given an opportunity to comment 

on proposed LIURP budget and plan modifications that are requested outside of USECP filings.  

This would meet the Commission’s concern regarding notice of modifications and permit 

stakeholders that do not have the resources to litigate rate cases to present their views. 

Energy Audits 

PA-CLEEC recommends the following amendments to the Commission’s proposed § 

58.11(c) regulation regarding Energy Audits: 

 

Proposed Section 58.11(c) prohibits a utility from using the same Energy CSP from 

installing follow-up measures determined to be necessary during the energy audit of an eligible 

customer.8  This proposed prohibition is based on the PaPUC’s perception that energy audits 

should be impartial, and that by mandating separate auditors and installers the Commission will 

eliminate any inappropriate motivation for companies that house both auditors and installers to 

 
8 May 18 LIURP NOPR at 64. 
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benefit financially from the installation of audit-recommended follow-up measures.9  PA-CLEEC 

recommends removing this prohibition.  Although perhaps not intended by the PaPUC, this 

prohibition will have the effect of channeling initial energy audits to companies that only provide 

audit services and do not have installation expertise.  These audit-only companies are detached 

from accountability for the realities of building envelopes and budget.  It is PA-CLEEC’s 

experience that audit-only firms conduct audits quickly to earn fees.  These audit-only companies 

often forego a deeper investigation that would provide comprehensive, whole-house solutions.   

Allowing the same company to perform initial energy audits as well as installation of 

measures aligns incentives.  This is because within the same company, auditors can be accountable 

to installers who can readily provide both positive and negative feedback to auditors when audits 

are inadequate.  

PA-CLEEC notes that the annual LIURP reporting requirements in proposed Section 58.15 

will accrue data, post-installations, on actual energy savings and changes in customers’ bills.  As 

a backstop to allowing energy audits and installations to be provided by the same company, PA-

CLEEC recommends that utilities be permitted to use the same company for both measures, 

provided the installation data does not evidence too many or too few measures being recommended 

by a particular contractor.  Utilities should know the “track record” of their contracted installers 

and utilize their fact-based discretion to separate auditors from installers when the facts justify 

such action.         

Competitive Bidding/Requests for Proposals    

PA-CLEEC recommends the following amendments to the Commission’s proposed § 

58.14b Program measure installation and RFPs: 

 
9 Id. at 64. 
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As explained above, PA-CLEEC has been directed by the Commission to raise their RFP 

concerns in this proceeding.  In the PPL EU USECP 2023-27 proceeding, PA-CLEEC proposed 
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that PPL EU adopt a number of modifications to its RFP process intended to make it more 

transparent and allow for the engagement of more providers of services to low-income customers.  

These recommendations included proposals such as requiring confidential feedback from the 

utility to an unsuccessful bidder, up front clarity on how bids would be evaluated and Commission 

dispute resolution when RFPs included criteria that would unnecessarily limit who could be an 

eligible bidder.    

As an alternative to prescribing specific standards for all these elements of an RFP in the 

LIURP regulations that would be applicable to all EDCs and NGDCs, PA-CLEEC recommends 

that each utility’s USECP (or any Petition to amend the USECP that impacts the RFP) include a 

draft RFP, as defined in the LIURP regulations, that would be used to implement the USECP that 

the Commission approves.  By this approach, the USECP review process, which includes PaPUC 

staff-led discussions, data requests and formal, filed comments, could address any issues of 

concern in the RFP in a transparent way.  Concerns raised by stakeholders with a utility’s proposed 

RFP are part of the informal Bureau of Consumer Services process.   

In addition to adding a requirement to Section 58.14 that the proposed RFP be part of a 

proposed USECP, there are two other important requirements that should be established by the 

Commission in this Section of the LIURP regulations.  First, modifications to the utility’s 

previously used RFP should be described and justified by the utility in its USECP filing.  Second, 

draft proposed RFPs should not be eligible for confidential or highly confidential classification by 

the utility.  These classifications, if used, allow the utility to limit who can review these types of 

materials.  There is no basis for an RFP, which should be considered public information, to be 

designated as a confidential or highly confidential document.   
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By making a proposed RFP subject to review in a USECP, rather than specifically 

prescribed by standards in a regulation, utilities are provided with the flexibility to adjust RFPs as 

needed through the years, and also deliver the transparency in the LIURP RFP process that the 

Commission has acknowledged is lacking.  It also properly positions the Commission to exercise 

its important role of actively regulating how the utility implements its USECP through third 

parties.         

V. PA CLEEC’S PROPOSALS WILL NOT HAVE A MATERIAL FINANCIAL 
IMPACT ON NGDCS OR EDCS 

 
PA-CLEEC’s recommendations on higher LIURP budgets will not have a material impact 

on EDCs or NGDCs because the proposed increases in budget are fully recoverable in rates and 

will not impact utility cost recovery or earnings.  Any discernable financial impact from higher 

budgets should be offset by improved customer payment histories due to energy savings and 

reductions in the levels of needed customer assistance.  Neither PA-CLEEC’s position on energy 

audits nor inclusion of a proposed RFP in USECP filings will materially impact utilities’ financial 

position.       

VI. CONCLUSION 
 

PA-CLEEC appreciates the opportunity to propose recommended amendments to the 

Commission’s LIURP regulations at 52 Pa. Code §§ 58-1-58.18.  A new generation of LIURP 

regulations will benefit all affected stakeholders and position the Commission to approve better 

USECPs that will provide improved service to low-income utility customers.  PA-CLEEC urges 

the PaPUC to adopt the proposed amendments to its proposed regulations detailed in Annex 1 to 

these Comments.     
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Respectfully submitted, 

BUCHANAN, INGERSOLL & ROONEY, PC 

 
Dated:  January 16, 2024 By:          

John F. Povilaitis, Esquire  
Alan M. Seltzer, Esquire 
409 North Second Street, Suite 500 
Harrisburg, PA 17101-1357  
john.povilaitis@bipc.com 
alan.seltzer@bipc.com 
 
Counsel for PA Coalition of Local Energy 
Efficiency Contractors, Inc. 

mailto:john.povilaitis@bipc.com
mailto:alan.seltzer@bipc.com




























































BEFORE THE  
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
Initiative to Review and Revise    : Docket No. L-2016-2557886 
the Existing Low-Income        : 
Usage Reduction Program (LIURP) Regulations : 

 at 52, PA. Code §§ 58.1-58.18    :   
 

CERTIFICATE OF SERVICE 

I hereby certify that this day I served a copy of the foregoing document upon the persons 

listed below in the manner indicated in accordance with the requirements of 52, PA. Code § 1.54. 

Via Email or Regular Mail: 

Eugene M. Brady 
Pennsylvania Weatherization Providers Task 
Force 
P.O. Box 1127 
165 Amber Lane 
Wilkes-Barre, PA 18703 
ceonortheastpa@gmail.com 

Counsel for PA Weatherization Task Force 

Christy Appleby 
Office of Consumer Advocate 
555 Walnut Street 5th Floor  
Forum Place  
Harrisburg, PA 17101 
cappleby@paoca.org 

Counsel for OCA 

Ward L. Smith 
Exelon Business Service Corp. 
Legal Department S23-1 
2301 Market Street  
Philadelphia, PA  19103 
ward.smith@exeloncorp.com 

Counsel for PECO Energy Company 

Josie B. H. Pickens 
Community Legal Services 
1410 West Erie Avenue 
Philadelphia, PA 19140 
jpickens@clsphila.org 

Counsel for Community Legal Services of 
Philadelphia 

Denise Adamucci 
Philadelphia Gas Works 
800 West Montgomery Avenue 
Philadelphia, PA 19122 
denise.adamucci@pgworks.com 

Counsel for PGW 

Dale Jenkins 
Office of General Counsel 
Department of Human Services 
P.O. Box 2675  
Harrisburg, PA 17105 

Counsel for PA Department of Human 
Services 

  

mailto:ceonortheastpa@gmail.com
mailto:cappleby@paoca.org
mailto:ward.smith@exeloncorp.com
mailto:jpickens@clsphila.org
mailto:denise.adamucci@pgworks.com
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Teresa Harrold 
First Energy 
2800 Pottsville Pike 
P.O. Box 16001 
Reading, PA 19612 
paregulatorycomplaints@firstenergycorp.com 

Counsel for Metropolitan Edison Company, et al. 

Maureen Geary Krowicki 
National Fuel Gas Distribution Corp. 
P.O. Box 2081 
1100 State Street  
Erie, PA 16512 
krowickim@natfuel.com 

Counsel for National Fuel Gas 
Distribution Corporation 

 

Terrance J. Fitzpatrick 
Energy Association of Pennsylvania 
800 North Third Street, Suite 205 
Harrisburg, PA 17102 
tfitzpatrick@energypa.org 

Counsel for Energy Assoc. of PA 

Jonathan David 
Philadelphia Gas Works 
800 West Montgomery Ave  
Philadelphia, PA 19122 

Counsel for PGW 

Michael J. Shafer 
PPL Services Corp.  
2 N 9th Street 
Gentw3  
Allentown, PA 18101 
mjshafer@pplweb.com 

Counsel for PPL 

Dennis Davin 
Department of Community and Economic 
Development 
400 North Street, 4th Floor 
Harrisburg, PA 17120 

Counsel for Department of Community 
and Economic Development 

Jennifer Petrisek 
Peoples Natural Gas Company LLC 
375 North Shore Drive  
Pittsburgh, PA 15212 
Jennifer.Petrisek@peoples-gas.com 

Counsel for Peoples TWP & Peoples Natural 
Gas Co. 

Kimberly A. Klock 
PPL Services Corp. 
2 North 9th Street 
Allentown, PA 18101 
kklock@pplweb.com 

Counsel for PPL 

Meagan B. Moore 
Columbia Gas of Pennsylvania Inc. 
121 Champion Way, Suite 100 
Canonsburg, PA 15317 
mbmoore@nisource.com 

Counsel for Columbia Gas of PA 

Deron Lovaas 
Natural Resources Defense Council 
1152 15th Street Northwest, Suite 300 
Washington, DC 20005 
dlovaas@nrdc.org 

Counsel for Natural Resources Defense 
Council 
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Timothy B. Hennessey 
Consumer Advisory Council 
1178 Foxview Road 
Pottstown, PA 19465 

Counsel for Consumer Advisory Council 

Todd Nedwick 
National Housing Trust 
1101 30th Street NW 
Suite 100A 
Washington, DC 20007 
tnedwick@nhtinc.org 

Counsel for National Housing Trust 

Eric D. Miller 
Keystone Energy Efficiency Alliance 
1501 Cherry Street 
Philadelphia, PA 19102 
emiller@keealliance.org 

Counsel for KEEA 

Donna M. J. Clark 
Energy Association of Pennsylvania 
800 North Third Street 
Suite 205 
Harrisburg, PA 17101 
dclark@energypa.org 

Counsel for Energy Assoc. of PA 

Pennsylvania Utility Law Project 
118 Locust Street 
Harrisburg, PA 17101  
pulp@pautilitylawproject.com 

Counsel for PULP 

Nicole W. Grear  
Manager, Policy & Research 
Energy Association of Pennsylvania 
800 North Third Street, Suite 205 
Harrisburg, PA 17102 
ngrear@energypa.org 

Counsel for Energy Assoc. of PA 

Catherine Buhrig 
Pennsylvania Department of Human Services 
Bureau of Policy 
P.O. Box 2675 
Harrisburg, PA 17105 

Counsel for PA Department of Human Services 

Joseph L. Vullo 
Burke Vullo Reilly Roberts 
1460 Wyoming Avenue 
Forty Fort, PA 18704 
jlvullo@bvrrlaw.com 

Counsel for Commission on Economic 
Opportunity 

Rachel Blake 
Regional Housing Legal Services 
2 S Easton Road 
Glenside, PA 19038 
rblake@rhls.org 
Rachel.Blake@rhls.org 

Counsel for Regional Housing Legal Services 

 

 
Date:  January 16, 2024          
        John F. Povilaitis, Esq. 
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