BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



The Aria Condominium Association	: 		
		:			
	v.	:			C-2023-3038702	
		:			
Vicinity Energy Philadelphia, Inc.	:		



ORDER 
STAYING PROCEEDING  

Abbreviated History

On March 3, 2023, The Aria Condominium Association (Association or Complainant) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Vicinity Energy Philadelphia, Inc. (Vicinity).

On March 23, 2023, Vicinity filed its Answer, New Matter, and Counterclaim 
against the Association.

By Hearing Notice dated April 17, 2023, an Initial Telephonic Hearing was scheduled for Wednesday, May 31, 2023, at 10:00 a.m.

On May 22, 2023, Vicinity filed a Motion for Continuance due to the unavailability of potential witnesses.  Counsel for Vicinity represented that both parties agreed to a sixty (60) day continuance.    

Vicinity’s Motion for Continuance was granted, and the hearing was continued to August 2, 2023.  Thereafter, due to various scheduling issues, the hearing was rescheduled for September 26, 2023.  

On September 7, 2023, the Association filed a Motion for Continuance in order to continue with the discovery process.  Counsel for the Association also represented that Vicinity did not oppose a forty-five (45) day continuance.     

On September 21, 2023, an Order was issued granting The Association’s Motion for Continuance.  

By Rescheduled Initial Telephonic Hearing Notice dated September 21, 2023, the hearing was rescheduled for November 29, 2023.

On November 21, 2023, Vicinity filed a second Motion for Continuance to “allow the parties to finish expert discovery, explore settlement and prepare for the hearing.”  Counsel for Vicinity also represented that the Association agrees with this request.  
     
On November 27, 2023, an Order was issued granting Vicinty’s second Motion for Continuance.  

By Rescheduled Initial Telephonic Hearing Notice dated December 4, 2023, the hearing was rescheduled for January 24, 2024.

On January 16, 2024, the Association filed its second unopposed Motion for Continuance in order to resolve issues with witness availability – namely, David Egan of Cemtech  Energy Controls, Inc.  

Discussion

Section 5.483(a) of the Commission’s regulations provides Presiding Officers the authority to regulate the course of a proceeding. 52 Pa.Code § 5.483(a).  Furthermore, Section 1.2 provides that the Commission’s rules shall be “liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding.”  52 Pa.Code § 1.2(a).

This matter was initiated in March of 2023.  Since then, hearings have been scheduled and rescheduled four times.  In addition, four continuance motions have been filed between both parties.  All of the continuance motions have been related to witness availability and/or completion of the discovery process including the Association’s most recent Motion for Continuance filed on January 16, 2024.  

At this point, the multiple rescheduling of hearings has become a drain on the time and resources of both the Commission and the Parties.  As a result, I do not believe granting another continuance would be prudent.  Rather, a stay of this matter would allow the Parties to complete discovery and arrange a date certain for their witnesses to appear.  
		
		THEREFORE,

IT IS ORDERED;

1. That the January 16, 2024, Motion for Continuance by The Aria Condominium Association, in the matter of The Aria Condominium Association v. Vicinity Energy Philadelphia, Inc., at Docket No. C-2023-3038702, is denied.  

1. That the matter of The Aria Condominium Association v. Vicinity Energy Philadelphia, Inc., at Docket No. C-2023-3038702, is stayed pending the agreement between both Parties of a date(s) certain for a hearing.

1. That the hearing scheduled for January 24, 2024, is cancelled.  

1. That The Aria Condominium Association shall file and serve a written status report of this matter with the presiding officer, parties of record, and the Commission’s Secretary every ninety (90) days from the date of this Order or until the stay is lifted.    


Date:  January 18, 2024  		/s/			
		F. Joseph Brady 
		Administrative Law Judge
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