
BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of the Department of Transportation ; 

of the Commonwealth of Pennsylvania for ; 

Approval to alter (1) Public At Grade Crossing by 

the installation of Z Gate at the multi-trail along ; 

State Route 4034 and (2) Public At Grade 

Crossings by Altering the Preemption and Timing 

where Ste Street and lOt" Street cross the track of 

CSX Transportation, Inc. (DOT Nos. 918 324 S, ; 

524 337 C, 524 335 N) in the City of Erie, Erie ; 

County, and Allocation of Costs Incentive thereto ; 

Docket No. A-2022-3036626 

Application of the Department of Transportation ) Docket No. A-2022-3036618 

of the Commonwealth of Pennsylvania for of ) 

extending the public at-grade crossing by widening ) 

the existing crossing surface and moving the ) 

warning device for roadway widening where the ) 

Bayfront Parkway crosses, at grad, the track of ) 

CSX Transportation, Inc (DOT No. 936 054 T) in ) 

the City of Erie, Erie County, and the allocation of ) 

costs incident thereto. ) 

Application of CSX Transportation, Inc. for ) 

approval to abolish four (4) at grade crossings ) 

where East Bayfront Parkway (DOT No. 918 322 ) 

D); Ore Dock Road (DOT No. 976 924 B and DOT ) 

No. 932 473 C); and East Bay Drive (DOT No. 918 ) 

325 Y) Cross at-grade the tracks of CSX ) 

Transportation, Inc. in the City of Erie, Erie ) 

County, Pennsylvania 

Docket No. A-2023-3041598 

JOINT PETITION FOR SETTLEMENT 

PROCEDURAL HISTORY 

A. A-2022-3036626 

By letter dated November 3, 2022, the Pennsylvania Department of 

Transportation ("PENNDOT") filed an application for approval to alter one public-grade 

crossing by installing Z gates along the Bayfront Highway, State Route 4034 (DOT No. 918 324 



S) and alter two public at-grade crossings by altering the pre-exemption and timing for Eighth 

Street (DOT No. 524 337 C) and Tenth Street (DOT No. 524 335 N) across the tracks of CSX 

Transportation, Inc. ("CSXT") in the City of Erie, Erie County, Pennsylvania. PENNDOT 

proposed to fund the project with 80% federal funding and 20% state funding. The application 

was received by the Commission on November 8, 2022 ("2022 Application"). 

2. On December 6, 2022, the Commission's Technical Utility Service Rail 

Safety Section ("Rail Safety") held an initial investigation and field conference. Representatives 

from PENNDOT, CSXT, the City of Erie, Cyient, Penelec (First Energy/Pennsylvania Electric 

Company), and the Erie-Western Pennsylvania Port Authority ("Port Authority") were in 

attendance. 

3. On February 24, 2023, a Secretarial Letter was issued approving the 2022 

Application of PENNDOT outlining directives made to PENNDOT, CSXT and the City of Erie. 

The work outlined in the Secretarial Letter was to be completed on or before July 31, 2025. 

4. On or about February 27, 2023, PENNDOT submitted the final signed 

Drawings for Construction of State Route 4034. On March 23, 2023, a Secretarial Letter was 

issued approving the plans filed by PENNDOT on February 27, 2023. 

On July 3, 2023, CSXT filed a Petition to Amend Secretarial Letter dated 

February 23, 2023 ("Petition to Amend"). Specifically, CSXT stated that since the submission 

and approval of PENNDOT's construction plans, CSXT has determined that the industry spur 

tracks at the State Route 4034 (DOT No. 918 324 S) crossing locations are no longer needed. 

Accordingly, PENNDOT agreed to remove the tracks and restore the road service at its own cost 

and that CSXT request that the crossing at the State Route 4034 be abolished. 
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6. On July 19, 2023, the Port Authority filed a Protest and Objection to the 

Petition to Amend filed by CSXT. Specifically, the Port Authority stated that the industry rails 

service the Port Authority and the adjacent industrial customers were an absolute necessary and 

the crossing at State Route 4034 (DOT No. 918 324 S) should not be removed or abolished. 

7. On August 1, 2023, the Erie Sewer Authority ("Sewer Authority") filed a 

Protest and Objection to the Petition to Amend filed by CSXT. Specifically, the Sewer 

Authority stated that the industry rail line serves the Sewer Authority and the rails are a necessity 

to ensure a fully functional wastewater treatment plant. Accordingly, the Sewer Authority 

requested that the crossing at State Route 4034 (DOT No. 918 324 S) remain in place and that 

CSXT's Petition to Amend be denied. 

B. A-2023-3041598 

By letter dated July 3, 2023, CSXT filed an Application for the Approval to 

Abolish Four (4) At-Grade Public Rail Crossings where CSXT's tracks cross East Bayfront 

Parkway, State Route 4034 (DOT No. 918 322 D); Ore Dock Road (DOT No. 976 924 B and 

DOT No. 932 473 C); and East Bay Drive (DOT No. 918 325 Y) in the City of Erie, Erie 

County, Pennsylvania (hereinafter "2023 Application"). The 2023 Application was received by 

the Commission on July 5, 2023. 

9. On July 19, 2023, the Port Authority filed a Protest and Objection to 

CSXT's 2023 Application. Specifically, the Port Authority stated the four at-grade public rail 

road crossings are necessary for the effective use of rail lines which serve the Port Authority and 

the industrial customers connected and adjacent to the rail line including but not limited to, 

Carmeuse Lime &Stone, Erie Sand &Gravel and Sidehill Copper Works. The Port Authority 

requested that the 2023 Application requesting abolishment of the four crossings be denied. 
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10. On August 1, 2023, the Sewer Authority filed a Protest and Objection to 

CSXT's 2023 Application. Specifically, the Sewer Authority stated that its wastewater treatment 

plant is served by the industry rails connected to the four at-grade public rail road crossings, and 

that the crossings are necessary for the effective use of the rail lines and future operations of the 

wastewater treatment plant. The Sewer Authority requested that the 2023 Application requesting 

abolishment of the four crossings be denied. 

11. On August 3, 2023, PENNDOT filed a Protest and Objection to CSXT's 

2023 Application. Specifically, PENNDOT did not object to the abolishment of the four 

crossings nor performing the work to remove the crossings, remove the warning devices and to 

resurface the roadway. Rather, PENNDOT objected to CSXT's proposal that the abolishment of 

the four crossings would be performed by PENNDOT at its sole cost and expense. Accordingly, 

PENNDOT requested that the Commission deny CSXT's proposal that PENNDOT be solely 

responsible for the expense and cost associated with abolishing the four crossings. 

12. In August of 2023, the City of Erie objected to CSXT's 2023 Application 

based upon its ownership of the wastewater treatment plant and alleged that the rails of the 

associated crossings have been essential access points to service the Erie Wastewater Treatment 

Plant. 

C. A-2022-3036618 

13. On November 3, 2022, PENNDOT filed an Application for Approval to 

Alter the Public At-Grade Crossing by widening the existing crossing surface and moving the 

warning device for roadway widening where East Bayfront Highway, State Route 4034 crosses 

at-grade, the tracks of CSXT (DOT No. 936 054 T) in the City of Erie, Erie County, 

Pennsylvania. PENNDOT anticipated that the funding for the project would be 80% federal 



funds and 20% state funds. PENNDOT asserted that the project was necessary and proper for 

the safety and convenience of the public. 

14. On or about August 15, 2023, Rail Safety requested that the two matters A-

2022-3036626 and A-2023-3041598 be referred to the Office of Administrative Law Judge, 

noting the protests and objections filed by the Port Authority, the Sewer Authority and 

PENNDOT. In addition, the relationship between the two applications. 

15. On September 18, 2023, an Initial Telephonic Pre-Hearing Conference 

Notice was issued that scheduled a telephonic pre-hearing conference for November 9, 2023 

before the Administrative Law Judge Charece Collins. Additionally, on September 18, 2023, a 

Pre-Hearing Conference Order was issued instructing the parties to file and serve pre-hearing 

memoranda on or before November 2, 2023. 

16. On October 27, 2023, counsel for the Port Authority and Sewer Authority 

submitted correspondence to Administrative Law Judge Collins stating that a tentative agreement 

had been reached with CSXT and requested a waiver of the requirement for submitting pre-trial 

memoranda. The Bureau of Investigation and Enforcement did file apre-hearing conference 

memorandum and the Commonwealth of Pennsylvania Department of Transportation also filed a 

pre-hearing statement. Counsel for the Port Authority and Sewer Authority submitted a letter 

dated November 2, 2023, outlining the settlement with the attached Exhibit A depicting the rail 

crossings and roads. 

17. On November 9, 2023, the Pre-Hearing Conference was held on November 

9, 2023, attended by counsel for CSXT, counsel for the Bureau of Investigation and Enforcement 

of the Peruisylvania Public Utility Commission, a representative of the Bureau of Investigation 

and Enforcement of the Pennsylvania Public Utility Commission, counsel for the Port Authority 
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and Sewer Authority, counsel for the City of Erie, counsel for PENNDOT, and a representative 

of PENNDOT, and the settlement terms were reviewed among all parties in attendance. 

18. Judge Collins ordered that a Joint Petition for Settlement be submitted by 

January 31, 2024. 

19. Administrative Law Judge Collins stated at the November 9, 2023, Pre-

Hearing Conference that she would consolidate the proceedings at Dockets A-2022-3036626, A-

2023-3041598 and A-2022-3036618 into one docket. No party objected to the consolidation of 

these matters. 

20. The parties engaged in amicable negotiations to address concerns raised in 

this matter and have achieved terms of resolution acceptable to all parties for the benefit of the 

public. 

21. The parties now have agreed to settlement terms in this proceeding and 

now submit this Joint Petition for Settlement ("Petition"): 

(a) The parties have agreed that the crossing at (DOT No. 918 324 S) 

may be suspended with the rail crossing and existing traffic control facilities to be 

removed. PENNDOT has agreed to be solely responsible for the cost and expense 

related to the removal of the rail facilities and existing traffic control facilities at 

crossing (DOT No. 918 324 S) and restoring the road surface of the East Bayfront 

Parkway, State Route 4034. 

(b) The parties have agreed that crossing at (DOT No. 918 325 Y) 

shall be suspended with the removal of the rail crossing and existing traffic 

control facilities to be removed by CSXT. CSXT has agreed to be solely 

responsible for the cost and expense of removing the rail crossing, existing 

control facilities (DOT No. 918 324 S) and restoring the road surface on East Bay 

Drive. 

(c) Rail crossings (DOT No. 976 924 B) and (DOT No. 932 473 C) 

are on a private rail line owned by the Port Authority serving the Sewer Authority 

and the Port Authority. The responsibility for the rail crossing on (DOT No. 976 

924 B) and (DOT No. 932 473 C) are already assigned to the City of Erie under 

the Order dated June 26, 2006 at Docket A-00118931 attached as Exhibit B. 

There is an existing agreement between the City of Erie and the Port Authority 



concerning maintenance of the rail crossings DOT No. 976 924 B) and (DOT No. 

932 473 C) attached as Exhibit C. The parties agree that the maintenance 

responsibilities for these crossings (DOT No. 932 473 C) and 

(DOT No. 976 924 B) should remain with the City of Erie. 

(d) The parties agree that the maintenance responsibilities for crossing 

(DOT No. 918 322 D) should be assigned to the City of Erie, as the track at that 

crossing is owned by the Port Authority. Anew agreement between the City of 

Erie and the Port Authority for maintenance of (DOT No. 918 322 D) is attached 

hereto as Exhibit D. 

(e) The parties have agreed that these rail crossings (DOT No. 918 322 

D), (DOT No. 976 924 B) and (DOT No. 932 473 C) will not be abolished in 

consideration of the City of Erie's continued agreement to maintain the crossings 

with reimbursement by the Port Authority. 

(~ The parties agree that PENNDOT will be solely responsible for the 

expense and cost associated with the widening and improvement of rail crossing 

(DOT No. 936 054 T). PENNDOT has agreed to incorporate into their design a 

change order to the Bayfront Parkway Project to improve the rail crossing at 

(DOT No. 936 054 T). 

(g) The parties agree that maintenance of rail crossing (DOT No. 936 

054 T) after the completion of the Bayfront Parkway Project will be assigned to 

the City of Erie. In a separate agreement the City of Erie, CSXT and the Port 

Authority will agree that the Port Authority will assume maintenance of the 

crossing (DOT No. 936 054 T) upon completion of the Bayfront Parkway Project. 

II. STIPULATED FINDINGS OF FACT 

1. The public at-grade crossing on the East Bayfront Highway, State Route 4034 

(DOT No. 918 324 S) is no longer needed and the suspension and removal of the crossing will 

improve the safety and travel on the East Bayfront Highway. 

2. The public at-grade crossing on East Bay Drive (DOT No. 918 325 Y) is no 

longer needed and the suspension and removal of the crossing will improve the safety and travel 

on East Bay Drive. 

3. The public at-grade crossing on the East Bayfront Highway, State Route 4034 

(DOT No. 936 054 T) serves the Port Authority shipyard leased to Donjon, Inc. and is necessary 

for the continued operation of a fully operational shipyard on the Great Lakes. 
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4. PENNDOT has filed an Application for Approval to Alter the Public — At Grade 

Crossing by widening the existing crossing surface and moving the warning devise for roadway 

widening where East Bayfront Highway, State Route 4034 crosses — at grade the track of CSXT 

(DOT No. 936 054 T). 

5. A PUC Order formally assigning maintenance responsibilities is not presently in 

place to the crossing (DOT No. 936 054 T) and thus, it is in the best interest of all parties to 

ensure the crossing is maintained in the future to ensure the safety of the crossing and East 

Bayfront Highway that a PUC Order be issued assigning maintenance responsibilities for the 

future. The City of Erie has agreed to accept the assignment of maintenance responsibility for 

the crossing (DOT No. 936 054 T) in light of its agreement that the Port Authority will 

ultimately be responsible for the maintenance of the crossing pursuant to the agreement attached 

as Exhibit D. 

6. The public at-grade crossing on the East Bayfront Highway, State Route 4034, 

(DOT No. 918 322 D) serves the Port Authority's stevedore, Carmeuse Lime &Stone and other 

industrial tenants, Sidehill Copper Works, McShane Welding, Inc. and Erie Sand &Gravel. The 

crossing (DOT No. 918 322 D) is attached to a rail line owned by the Port Authority and is 

necessary for the fully functional port on the Great Lakes and for the operation of industrial 

tenants. 

7. The crossing (DOT No. 918 322 D) also serves the Erie Sewer Authority and the 

City of Erie Wastewater Treatment Plant and the crossing and the rail line is necessary for a fully 

functional treatment plant and the future operation of the facility. 

8. The rail line attached to the crossing (DOT NO. 918 322 D) is owned by the Port 

Authority which expended approximately $458,000 on this rail line in 2018 to improve the rail 



line to current standards to ensure rail service to Carmeuse Lime &Stone and the other industrial 

customers. 

9. A PUC Order formally assigning maintenance responsibilities is not presently in 

place for the rail crossing (DOT No. 918 322 D) and thus, it is in the best interests of all parties 

to ensure the crossing is maintained in the future to ensure the safety of the crossing and the East 

Bayfront Highway that a PUC Order be issued assigning maintenance responsibilities for the 

future. The City of Erie has agreed to accept the assignment of maintenance responsibility for 

the crossing (DOT No. 918 322 D) in light of its agreement that the Port Authority will 

ultimately be responsible for maintenance of the crossing pursuant to the agreement attached as 

Exhibit D. 

10. The Port Authority rail line and the at-grade crossings on Ore Dock Road (DOT 

NO. 976 924 B) and (DOT No. 932 473 C) are necessary for the proper operation of the Port 

Authority stevedore, Carmeuse Lime &Stone, and the other industrial customers. 

11. A PUC Order already exists in regard to the maintenance of these crossings, 

Exhibit B and an agreement concerning the division of responsibility exists between the City of 

Erie and the Port Authority as set forth in Exhibit C. 

III. PROPOSED CONCLUSIONS OF LAW 

1. The Commission has jurisdiction over the subject matter of and the parties to this 

proceeding. 66 Pa.C.S. §2702 and §2704. 

2. The Commission has the authority to order the construction, reconstruction, 

alteration, repair, relocation, repair, maintenance, protection, suspension or abolition of railroad 

crossings, and the authority to determine and order which concerned parties should perform such 



work in order to prevent accidents and promote the safety of the public. 66 Pa.C.S. §2702 and 

§2704. 

3. The City of Erie, CSXT, PENNDOT and BI&E are all concerned parties within 

the meaning of 66 Pa.C.S. §2702 and §2704. Port Authority and Sewer Authority have 

consented to be parties to this proceeding solely for the purpose of effectuating the settlement 

and addressing the handling of the rail crossings. 

4. It is the policy of the Commission to encourage settlements. 52 Pa.Code 

§5.231(a). 

5. The Joint Petition for Settlement is in the public interest as its terms provide for 

the protection of the public safety with respect to the aforesaid crossings. 

IV. SETTLEMENT TERMS 

Pursuant to Section 507 (relating to "contracts between public utilities and 

municipalities") and 2702 (relating to "construction, relocation, suspension and abolition of 

crossings") of the Pennsylvania Public Utility Code ("Code"), 66 Pa.C.S. §507 and §2702, the 

undersigned parties to this proceeding agree in this Joint Petition for Settlement as follows: 

The parties, by signatures of the representatives below, stipulate to the facts as 

presented in the Stipulated Facts within this Petition for Settlement. 

2. The parties agree to perform the responsibilities as specified herein in a combined 

effort to improve, maintain and suspend the crossings as set forth herein. 

3. In connection with this Joint Petition for Settlement, the Port Authority and Sewer 

Authority have consented to their addition as parties to this proceeding solely for 

the purposes of effectuating resolution to the handling of the rail crossings as set 

forth herein. 

4. The parties' responsibilities and cost sharing associated with this Petition are as 

follows: 

(a) The parties have agreed that the crossing at (DOT No. 918 324 S) 

may be suspended with the rail crossing and existing traffic control facilities to be 
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removed. PENNDOT has agreed to be solely responsible for the cost and expense 

related to the removal of the rail facilities and existing traffic control facilities at 

crossing (DOT No. 918 324 S) and restoring the road surface of the East Bayfront 

Parkway, State Route 4034. 

(b) The parties have agreed that crossing at (DOT No. 918 325 Y) 

shall be suspended with the removal of the rail crossing and existing traffic 

control facilities to be removed by CSXT. CSXT has agreed to be solely 

responsible for the cost and expense of removing the rail crossing, existing traffic 

control facilities (DOT No. 918 324 S) and restoring the road surface on East Bay 

Drive. 

(c) Rail crossings (DOT No. 976 924 B) and (DOT No. 932 473 C) 

are on a private rail line owned by the Port Authority serving the Sewer Authority 

and the Port Authority. The responsibility for the rail crossing on (DOT No. 976 

924 B) and (DOT No. 932 473 C) are already assigned to the City of Erie under 

the Order dated June 26, 2006 at Docket A-00118931 attached as Exhibit B. 

There is an existing agreement between the City of Erie and the Port Authority 

concerning maintenance of the rail crossings DOT No. 976 924 B) and (DOT No. 

932 473 C) attached as Exhibit C. The parties agree that the maintenance 

responsibilities for these crossings (DOT No. 932 473 C) and 

(DOT No. 976 924 B) should be assigned to the City of Erie. 

(d) The parties agree that the maintenance responsibilities for crossing 

(DOT No. 918 322 D) should be assigned to the City of Erie, as the tracks at that 

crossing are owned by the Port Authority. Anew agreement between the City of 

Erie and the Port Authority for maintenance of (DOT No. 918 322 D) is attached 

hereto as Exhibit D. 

(e) The parties have agreed that these rail crossings (DOT No. 918 322 

D), (DOT No. 976 924 B) and (DOT No. 932 473 C) will not be abolished in 

consideration of the City of Erie's continued agreement to maintain the crossings 

with reimbursement by the Port Authority. 

(~ The parties agree that PENNDOT will be solely responsible for the 

expense and cost associated with the widening and improvement of rail crossing 

(DOT No. 936 054 T). PENNDOT has agreed to incorporate into their design a 

change order to the Bayfront Parkway Project to improve the rail crossing at 

(DOT No. 936 054 T). 

(g) The parties agree that maintenance of rail crossing (DOT No. 936 

054 T) after the completion of the Bayfront Parkway Project will be assigned to 

the City of Erie. In a separate agreement the City of Erie, CSXT and the Port 

Authority will agree that the Port Authority will assume maintenance of the 

crossing (DOT No. 936 054 T) upon completion of the Bayfront Parkway Project 

pursuant to Exhibit D. 
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5. Upon entry of an Order approving the settlement, the matter will be reassigned to 

the Commission's Bureau of Technical Utility Services, Rail Safety Section. 

6. Upon completion of the work provided herein, the parties agree to provide written 

notice to Rail Safety. Rail Safety shall thereafter perform a final inspection to 

determine whether the work performed by the parties with regard to the crossing 

was completed satisfactorily and as specified in this Petition. If the work has 

been completed satisfactorily as specified in this Petition, Rail Safety will issue a 

Secretarial Letter officially closing the matter. 

7. Subject to the parties' right to withdraw from the Joint Petition for Settlement 

pursuant to Paragraph 9 below, the parties hereto agree to abide by the work 

responsibilities and financial obligations delineated in this Joint Petition for 

Settlement. 

8. This Joint Petition for Settlement is contingent upon its approval pursuant to 

Sections 507 and 2702 of the Code and the issuance of a Commission Secretarial 

Letter or Order accepting and approving the same. 

9. The parties agree that any party may petition the Commission for rehearing if the 

Commission Secretarial Letter or Order substantially modifies the terms of this 

Joint Petition for Settlement. In that event, any party may give notice to the other 

parties that it is withdrawing from this Joint Petition for Settlement. Such notice 

must be in writing and must be given within twenty (20) business days of the 

issuance of any Initial or Recommended Decision or any Commission Order or 

Secretarial Letter which adopts this Joint Petition for Settlement with substantive 

modification of its terms. The consequence of any party withdrawing from this 

Joint Petition for Settlement as set forth above is that all issues associated with the 

request for relief presented in the proceeding will be fully litigated unless 

otherwise stipulated between the parties and all agreements of the parties set forth 

above to each other are terminated and have no force and effect. 

10. The parties executing this Joint Petition for Settlement agree that its purpose is to 

act as a General Release except as specifically noted within, and is to settle, 

compromise and release all claims, actions, suits, rights whatsoever existing 

between and on behalf of those respective parties as set forth above, their 

successors and assigns, including such claims, actions, suits and rights 

whatsoever, whether known or unknown to those parties except to enforce the 

terms of this Joint Petition for Settlement. 

11. The benefits and obligations of this Joint Petition for Settlement shall be binding 

upon the successors and assigns of the parties to this stipulation. This stipulation 

may be signed in counterparts and all signatures attached hereto will be 

considered as originals. 
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V. PROPOSED ORDER 

The Commission will serve the public interest by adopting this Stipulation. The Joint 

Petition for Settlement will save the parties the time and expense that would be incurred by 

further litigating this matter before the Commission. Since all the parties agree to the terms of 

this Joint Petition for Settlement, adopting it will eliminate the possibility of any appeal from the 

Commission Secretarial Letter or Order, thus saving the parties additional time and expense they 

might incur in such an appeal. Adopting this Joint Petition for Settlement will further the 

statutory provisions of 66 Pa.C.S. §2702 et seq. in regard to the public convenience and safety 

and further the Commission policy of encouraging settlements at 52 Pa.Code §5.231(a). The 

parties hereto therefore request that the Commission adopt the following ordering paragraphs in 

accordance with the Joint Petition for Settlement of the parties and in furtherance of the public 

interest and safety: 

In order to effectuate the parties' Joint Petition for Settlement, the undersigned parties 

request that the Commission issue a Secretarial Letter or Order in substantially the following 

form: 

1. That the Joint Petition for Settlement in this proceeding is hereby approved and 

adopted. 

2. That the three proceedings at Docket No's A-2022-3036626, A-2022-3036618 

and A-2023-3041598 are consolidated for purposes of this settlement. 

3. These matters are reassigned to the Commission's Bureau of Technical Utility 

Services, Rail Safety Section for the issuance of a Secretarial Letter setting forth the 

parties' settlement terms. 

4. Upon completion of the work provided herein, the parties agree to provide written 

notice to Rail Safety. Rail Safety shall thereafter perform a final inspection to determine 

whether the work performed by the parties was completed satisfactorily and as specified 

in this Petition. If the work has been completed satisfactorily as specified in this Petition, 

Rail Safety will issue a Secretarial Letter officially closing the matter. 
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5. That this Order is without prejudice to the right of any pally to enforce any lawful 
agreement allocating costs among the parties. 

Respectfully submitted: 

~s 

Timothy .Sennett, Esq~' 'e 

Counsel for Erie-Western Pennsylvania Port 
Authority and Crie Sewer Authority 

Ben~anun C. Dunlap, Jr., Esquire 
Counsel for CSX Transportation, lne. 

~Mo ~D 

KAren L. Cununings, Esquire 

Counsel for the Commonwealth of 

Pennsylvania, Department of'Cr~nsportfltion 

~~~ 

Michael I.. Swindler, Es sire 

Counsel forth ommis, ion Bureau of 
Investieati id C e ~t A 

for C~fi~ ~f' Erie 

s aa~aosa.~~i 

] ~1 



EXHIBIT A 

Carmeuse Lime and Stone —~ ~ Sidehill Copper Works 

Erie Stone and Gravel —~$~w 

-~ 932473C Erie Waste Water 4: ~ r
Application by CSX to ,, Treatment Plan 

,,,^ 
'" - 

abolish these additional '•`:°r ~~,-'- - Petition amendment to abolish 
crossings under Docket ,97~24B $6~S36y 

this crossing under Docket 
A-2423-3Q41598 

yig327M A-2022-3036fi26 protested by 

'~`` ~ Port of Erie and Erie Sewer. 

918325Y "'yy'ty ~Y 

~I

918324S 
~ cj 

.~2,v 
~ ~' PennDOT filed application to S~ 

widen this crossing and 
918322D 96838E f `~~ F, s'~~~ ~ 

move wamin devices under 9 
~ ~`.;; 

,~~ ~n~ Warning device upgrades 
Docket A-2fl22-3036618 '~~ Â ~~ ~~ proposed by PennD4T ~ti,,;,e, 

~~, ~::,,y,,,~ p,~~N ?~ under Section 130 project. 
~' 936Q54T_5. u', No PUC application filed by `.; 

PennDOT to date {PA0410). 

s2aissc Erie Western 524137T 

N ~̀~a ~ 
L 

.` Port Authority ` ~ ,,.=~ 
,r

- .;,,,• 
_ Original petition to establish 

_ 
F~~F HARBO ~ a `~~;, 

93S23W ~-~: - 
~ ̀ ~ ~' r̀F

,= `~ Grade separated crossing _ ~,~' 
5243370 

preemption at these 

crossings under Docket 
,t .:. -~ constructed by PennDOT 

Right-of-way sotd to `~ _ under CSX OP PA0393 

' 
pro est d PennDOT accepts 

PennDOT. Crossings to ~e ~``'' `"' 524335N sole costs for the proposed 
abolished under Docket 

+ 
_ work SPA0409j 

A-2020-3022645 {PAQ443) . ~` ~~` - , 

IS 



EXHIBIT B 

COMMONWEALTH OF PENNSYLVANIA 
p'uC PENNSYLVANIA PUBLIC UTILITY COMMISSION 
,M„~,,,,,,~,,,~, P.O. BOX 3265, HARRISBURG, PA 17105-3265 

June 26, 2Q~6 

TO ALL PARTIES 

Application ofErie-Western Pennsylvania Port Authority for 
appro~~al of the construction of tl~e crossings ~vliere the proposed 
Ore Dock Access Road crosses, at grace, the tracks of Erie-
Weslern Pennsyh~anin Port Authority, located in the Citp of Erie, 
Erie Couniy. 

To Whom [t May Concern: 

IN REPLY PEASE 
REFER TO OUR FILE 

A-00118931 

By SecretariAl letter issued October 4, 2002, we directe~l the const►vction of two 
new at grade crossings where the new Ore Park Access Road c~nsses the track ofBrie-Western 
Pennsylvania Port Authority. The Secretarial letter further directed CSX Transportation, Inc. 
(CSX) maintenance responsibility for the netiv south crossing and Erie-Weste~m Pennsylvania 
Port Authority (EWPAA) m~►inteii~nce responsibilities for the new north crossing. 

CSX by petition filed October 15, 2002 contested our Secretarial letter of October 
4, 2002, Paragraph l4, ~vhei~eas CSX had been assigned firture maintenance responsibilities of 
the south crossing. CSX's petition was denied by Order entered January 2, 2003. CSX 
therealler filed fi petition for reconsideration, in response to which E~VPP.A sent a letter to the 
Commission agreeing to take responsibility for fiiture maintenance of the south crossing. CSX's 
petition for reconsideration was denied i►~ An Opinion and Order entered May 21, 2003, based 
upon the Commission's determination that it lacked jurisdiction to assigning futuee costs or for 
maintenance to EWPPA pursuant to 66 Pa. C. S. § 2702 and 27Q4, but referred the matter to the 
Office of Admi~iist~~ative Law Judge for alternative dispute resplution. Hereafter the parties 
agreed to mediation. By letter dated Febntary 13, 2006, the Commission vas notified that the 
parties hnve resolved their issuas ai d that the City of Erie agreed to maintain both die ne~v north 
and south crossings, THEREFORE, 

as follows, to ~vit: 
Paragrttph 1 ~ of otu• SecretArial letter issued October 4, 20Q2, which reads 

"1 ~#. Upon completion of the construction of the 
net~~ south crossins and its opening to public use, 
CSX Transportation, Lic., at its sole cost and 
expense, fiu•nish all material and do All work 
necessary thereaRer to maintain the railroAd 
facilities at the ne~v crossing, including the higlt-
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type rubber surface and the Highway-rail grade 
crossing (crossbuck}signs installed at the crossing." 

be and is hereby modified to read: 

14. Upan completion of the construction of the 

nevtr south crossing and its opening to public use, 

City of Erie, at its sale cost and expense, furnish all 
material and do All ~voik necessary thereafter to 
mainkain the railroad facilities at the uew crossing, 
including the high-type rubbee surface and the 

i~ighway-rail grade crossing {crossbuck) signs 
installed at the crossing. 

2. Paragraph I S of our Secretarial letter issued October 4, 2002, which reads 
~s follows, to wit: 

"15. Upon completion of the new north crossing 

and its opening to public use, Erie-Western 

Pennsylvania Port Authority, at its sole cost And 

expense, fi~misl~ all material and do all tivork 

necessary t]~ereaftor to maintain the railroad 
facilities nt tl~e new crossing, including the high-

type i~zbber surface and the "TRACKS OUT OF 
SERVICE" signs installed at the crossing. 

be and is hereby modified to read: 

I5. Upon completion of tine new north crossing 

and its opening to public use, City of Erie, at iks 
sole cost and expense, furnish all material and do 
all work necessary thereafter to maintain the 
railrofld facilities at the ne~v crossing, including the 
high-type rubber surface and the "TRACKS OUT 
OF SERV[C~" signs inskallecl at the crossing. 

3. In all respects not inconsistent herewith, our Secretarial letter issued 
October ~4, 2002 remain in full force and effect. 

~a 
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1f you ire dissatisfied with the resolution of this matter, you may, asset forth in 
52 Pa. Cade §5,44, file a ~~tition with the Con~tnission within ten (1 Q) days of the date of #his 
letter. 

Very truly yours, 

James J. PvlcNulty 
Secretary 

Ig 



EXHIBIT C 

THI5 ACrItE~NT, made and en~ered into this ~ day of ,V 

X063, by af_ldbctwtttl tY~C ~n8-F1~cStem PermsylVatuaPart A.u~ori~yo~'Pe~Sylv~nia, 3aerei~.~ez 

~~~~a ~~ °~o~, r A~rr~a~u~°. 

the City of brie, lacared in Erie County, acting Through if9 proper oif'tclals, ~e~ei~~erca3~ed the 

~~TI'INES~ETH: 

~~A~, if c E'ort 4uclzprtLy ras ~pd~ c~~lsq'tteAop, Qx plus ~o cons[niot a tt~ad 

known as Qr4 I34c1~ ~tnad (herei et iha "I$~r~;WAY"~ lort~d within the TTY, and 

WT3EI~EAS, as the 1~'[~~TW'AY is cvAtpleted ;.~c~ operi ko fiaffic, r.~e I~OktT 

~L~'~Q~tITY dssiz~s to dadiaate [hhe T~G~iWAY to the ~`I'f~ wi+h the untirssta~.d~~ tiiar the 

C~`1' ~~~11 Svc c4mpl~ts j~isc~icti~,n ~f c~~ entire T~(GF~WAY'; and 

WHEF~.4S, tlt~ ?Q1~,"~ AU'1~ORITY is ~u'thax~~td to dad$c~te tke C)s'o Dacl~ ~e:~dx:f tU e 

CO'S'Y wbere~ it is located by ardu~anoa or res~iucion ~ppzovcs ~.c ac4ar~ and agrees to asst~ae 

exp~s~ ofm~te~ianc~ ~d i~pra+re~~~t thtrtoi. ~t1d 

~~~R~~.S, the ~TX'~' has agreed to acce~~ dedication of each seceia~ of rye ErIGHWAY 

as construction is comnleced to the satisfaction of tke CTI'Y and said section apc~~d tv ~ra~c 

with a view tewara havine~ur~sdi~tioa flv~r tha en~ira HiCF1~VAY Anri rail cm~sin~ 

NQW, 'TE~':tEFc?RE, in cbnsidemtivn vi tha faregoing premases ar~d of the mutual 

proxpises set forth below, t1t~ paz~ies a~ee, with the intenrion of ~ieiz~g legally b4tutd, to tie 

fallowing; 
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I. The PORT ACJ7'~TORTT'Y curzently has, or shall have, nc~ responsibiIi~y for 

consrruction of the ~fG~4VA1' and rail ccossit►gs. 

2. As the HIGHWAY is completer) and opened to ~aific, the ~O~T A,UTffQRIT'Y 

shnli, in acEordance with is natural procedure, provide written ne~ca of dedicarion to the CITY 

and the C~'~' a~ees, at no cast to tfie PORT AU'~'HdRI'T'Y', cv assume the expense of 

naintenanee, improvomou~ repair urtd/oz' ~ecunsuvciion oP' ~e ~EIC~?3WAY and rail cxassi~ags 

thereafter. 

3. 'the CSl'Y shill be responsible for providing do~uxnentFuy evi$ence of the 

dedication of #h~ HIGFi~tll~ ca the nf~oe in the County Courthouse which is responsible xbr 

ravxucipal raed doGke~s. 

a. Aa evidea~e ogit~ zptaz~vcn m aceepx dedication of tho ~GT~t~IAX, tlae GI7X hds 

enacted an ordnance andlor passed a resolution approving the afvreesnid ci~dieafion A copy of 

ehe ordinance and/or resolution is attached sLs exhibit A and made a part o~ this Ageemene. 

S, Ths HI~HW~Y is to be built utilizing fcdcr~l fl~nds, tho CITY ugr~es to comply 

with all applicable federal lativs, re;uletians, rule$ and/or Quida:i~es applicsblr to ins 

rsspansibility for ~[he HTGH~A`Y. 



IN WTTI~SS W!-7ERE(~F', Lhe p~rtles heteto to the Agreccaent have caused tltcse 

presents to be ~cecuted, ghosted ~d ease~!ed by their proper officials, pufsusnt to due ~d leg~j 

aarien autEtari~ing ibe scene to be done, the day and year foss wri~i shove. 

ATTEST. ERI~WESTERN P~NNSYT.'VANlA 
~~~:~~~Jl4~ C~l~If ~ 1 

sl, ~ = _ ~e 

'~it~e: Ad iiiisn~ative'A'ssfs~nc 

(SEAT..)•" 

A'T'~SY': 

~~' Si ~t~y ~ Date 

h 51486D 

~y; 4
~] 

~ - 

~w[B 

Ti~t~: Executive Director 

~rT`Y Q~ 

r 

L ~}': 
--

Si~atur€ 0 Date 

T,~~: ~,4yoY __ 

µ 
gy; _ ~ ~ - 

ya 
Sig~sat~ C! 77azo 

Cp~,'~PO~~. 

~'itSe, ~1~~~~~~_ 
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Adis. Jenkins- a~►d 1bfr. ~Ss~n Seconded By. 
Hy----------------------------------------------------------------------------- -

L.e~~lV~~~~ ~~f'S [~~~5 

~1o~mber~6, 2i~U3 
nrie, Pa.-------------------------------- 

Resoled, by the Council of the City of Erie, t}~3t ~AV4S 832a C~ ~;~7ntffl~e~' 

are hereby authorized and rlirec~ to exect~e an U~mers~":p Tza~asfer A~e~ment far the 

Ore Dock Access Road bet~vee~ the Erie-Vdestem Peimsylvania Port Authority anal the 

City of brie ~o transfer frota Part Authority ~o City co~rol ai~er Lhe campletian of 

co~,si~uclion. 

James I~emztt, City Cleck Richard E. I'i~ippi, Mayor 

Casimir 7. Kwitows~ci, Controller 

. ~~ 

DistribwRiun: 1. ~lexk-R+hite 2_ ~'~ance-Blue 3. Public 4tor&s-Greens 

4. FubSic Safety-Yellow 5. ficcr~omir g C.U.-Pink 6. Mayon/Mist.-~b3~ 

3gi3$~iAL ~r~~ _ ~~ f: _ ~T !J 

~fi3Y 2 fi ~OfP~ 

CITY CD~JNCIL - CITY OR BRIE, FA. 

3►ifl.~ 

203 Ayes l~iays 

Borgia 
t 

~a&~y i 

~-Ie~sband j 

~11I1'e1}t 

Thompson 

gNit~ersp~oo~ 

B~TIDIII 

~n 

0 
0 
N 



VddtiC~b 'El 'NUS 3lNI1 03A[3~38 

_._.._...~0~ 
N~~T.~,UGHLIN 

Go~v~,~ 
& SENNE'TT TimrnhyM. Scnnet[ 

acun e[tCq?kmge law. oom 

A 1'rujissi0rtnl Ca~yu~Mren 

~?o wRS, r~n~ s~rc~~ Decerrtber 15, 2445 
e~~~, Tcnnsyl~. ~~ia y GSR1.1 aGl 
814•dS9-28W 

fax 814•a53.4530 

.,~..•.v.kmg.la..•,cAm _ 

Gerald Vi]lella, Esq. -
900 State Slreet, Suite 3I0 
Lrie, PA 16501 

HlCllnabil 'LnsfU04bl 

IACK A1. GDIU9hCL 

~~hxR~•x +E~uMx~ g~; Ap~rlicatia~~ of Erie-ti~estcro I'c~ansylvania Port 
reiu~nEl. n. F[r2t7Ek 

L~FIGS T. h[Alt?~ON Authority for Approval of'the Cos►sti•uctiop of 
n,~c~anfr., v~srres~cv 

T►V4 C2'43Sfd S ~VheYB tL8 Pry osed Ot'0 DOCI{ g P n~ranLn e aRTcn~. ~a 
RICIIAR~J k'. PQICIV.CS ~+,,ccess Read will Cross, ut Crade, #he'Track of the, 
ROUQRT G. DwYE6 

K, I~FIIJtIN HAKfR ~i•i~_~yeste~~n Pennsylvania Port Authority, 
n~nk~~ MionvFznw;w pperated by CS?i Transportation, Loeated in tl~e 
CARL N. bI00RG 

o„~~u~~.~o:~r~ Cyitty of Erie, Erle County; 
TNOMA3 ~~'~'l4~'P~~ 

~~rC ~OCICCL 1[O. A-04f1S93];'~'our File No. 13934 
pu~~ c vucm~r, 
rucwnr:fl e. onxoox.,co 
UAfnN G[A~vACRt 

scar Attornc Vi1lella: loner a. aua~c~ Y 
FMHClS J Y.4kMF,CNIC 

~'fMl1lY~Y M Rni:NFY7' 

mcurMc. wncrrLa The p~~~posc of this letter is to propose a clariCieaiion and resolution o!' 

M̂ ~K`r the City of~ric's objections ko chc P~ticior~ to Amsnd Order submitted in ttze ~A~u 
~~~N,,,~,, ~_,N ~~o ahove•referenced case. Tixe brie-Westens Peaulsyh~a+~.ia Pon A.uthoxity will 
~h~~ h n~~~~~ a ee ~a~ith tl~a Ci t of Erie thr~1 their res onsibilit m ~•o arcl co the pre Dock ~- Y A Y 8 ~~~~~~ r~-~,x. 
~.,~kK o rw~vron~ Access Road crossi~~g is lirrited to the Qre Dock /iccEss•Road cigtst-of way. 
riaobvfi c.11or~nN i[ 

b1nRK i. KVlink Second, that the City's responsibility for the Ore Dock Access Road crossing 
CtiRISTOPriER/. aIYNUTI within the right-of-rvay is the responsibility to maintain and repair the 
~F'NMJ=pR r, GUANN.I-17pVC~~ crossing, the pavement and bern~s within the right.ofway, ptirsuani to tl~e 
AsnttK n DCI: LINGGA 

1L+ROMG C. \VEGL6Y normal inusntenance ptog~•a~t,~ of'the Cii•y of Erie. The City of Erie would r,ot 

T~~Y p~ ~ti'w~~ l~.ave a rospunsibility for repairs to the crossing or tl~e pavement or the berms 
90.A(:l'1. NI~JNilnl:f 

NCn6R. fiWUN within the •right-~f-way eansed by an alterauoa in tl.~.c track itself or a 
.HnH~.W ~•.cvKr+~,.~. relocation o£tha crossing. The City of Erie wOUtd riot havC 8tiy I'tspOnsibility 
++nDM A. 11nVnRD 

for the raising or Iowering or additions to the track necessitated by Lhe Eria-

Western Pennsylvania Pore Authority or CSX. orcuvr,se,. 
WILLIMI C. 5P,.1cN6lT 

fD~N4.1t M:KAJ~Y 

''lie brie-Western Peiwsylvania Port Authority would assume 

r~porisibility for alterations ar relocations of the track ~r tl~e r~isin~ end 

1pw~~aag of tkie trick or additions to the track. The Erie-Western 
Pe~msylvaniu Pon Authority will be responsible for compliance with tl~e 

license agreement entered into bttwceay tho Erie-Western PeiunsyIvania Port 

Authority and CSX an April 14, 2004. 

~OO~ZG0~1 ~~Id~O S~ULI~I'IOS ~I~~ 8 66 Soh ~i8 ~i'~ ~Q~9Y I~~ 900Z/£~/TO 
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a~!dbQ~b 'EI 'HVf 3Ydl1 03h13a3N 

Get•ald Villalla, Esq. 
Decembex 15, 2005 
Pago 2 

Itche City o[.Erie is in abre~me~it ~.otl~ the clarification, I do not believe aT~y fue-iher 
agreements need to be executed between the parties and the existing abrEcmcnts attached to the 
I'ttition to Amend Ordcr subtuitted by Attorney Dunlap on or about Septwnber l., 2005 with a 
copy of this letter acknowledged by a representative of the Grty of Erie could resolve all issues 
anc~ thus the p'UC could proceed forward in regard to this matter. 

Very Truly your$, 

KNO?C McLAUGtILIN GORNALL & 
SENNBT P.C. 

Tim thy M. Senn tt 

TMS/~l 
o fia9)OU 

~, the undersigned authorized represei~t'ative of the City of Erie, do hereby agree ~o the 

eiatification of tl~e a~•eements attached to thy; Petition t~ Amend Order canceming the above-

referenced roauer as tl~e understanding bctweeu the Erie-Western P¢ilnsylvania Port Authority 

:ili(I ~IlC Clty O~'~rie. 

CITY Ol~ E.RiE 

r~o~~~.v f 3z~~ :•J-s~ 

7~/r~C~or o~ Pv~fic ~prxs 

~'001£OQ~ a~I~~O S~O~I~I`{OS ~I~~ 8E66 S~6 hi8 ~~~ ~0~9i Ind 90011£T114 



WdbO~V 'El '~VP 3~[1 Q3h13~3a 

Gerald ViJlella, 8sq. 
Z7c~cmbcr IS, ?005 
Page 3 

cc: Benjamin C. Dunlap, 1r. 

200 Nonh Thi►-d Sireet 
Harrisburg, PA 17101 

lZobix~. Ka~~ma», Assistant Counsel 

Pennsylvania Public Utility Commission 
L1w Berea« 

P.O. Box 32G5 
Harrisburg, PA 17105-3265 

17ouglas Mitcl~eli, Director 
City of Eric Public Works Department 
Municipal Building 
G2(State Stree[ 
uric, PA 1GSOt 

.Raymond P. Scltireckengosc 

Executive Director 
Fzie~Westein Pemtsylvania Port Authority 

?08 iEaSt T3ayfront Parlca~ay, Suite 20] 
Erie, PA 16507 

Douglas Poznoa^ski 
Erie-Wostem Pe~vlsylvania Port Authority 
203 Last Bayfront Parkway, Suite ?01 
brie, PA 16507 

l~(a Facsimile (717/787-0451) 
Bruce ~igelow, 'NIedia4or 

h00/h00f~ ~~I~10 S~OZI~I'lOS ~I~~ 8£6$ ~S~ hT8 Y~'~ ~0~9I I~ 900Z/Cl/i0 
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EXHIBIT D 

AGREEMENT 

This Agreement, is made and entered into this 17th of January, 2024 by and between the 

Erie-Western Pennsylvania hereinafter referred to as "Port Authority", and the City of Erie, 

located in Erie County, hereinafter referred to as the "City". 

WHEREAS, there are two rail crossings that exist on the East Bayfront Parkway referred 

to as (DOT No. 936 054 T) which serves the Port Authority property and its shipyard currently 

leased to Donlon Shipbuilding and Repair, LLC. and (DOT No. 918 322 D) at the intersection of 

the East Bayfront Parkway and Ore Dock Road serving the rail line which is adjacent to the Erie 

Sewer Authority and the City of Erie wastewater treatment plant and other industrial tenants of 

the Port Authority along Ore Dock Road; and 

WHEREAS, CSXT recently filed Petitions for the abolishment of those rail crossings 

before the Pennsylvania Public Utility Commission; and 

WHEREAS, the Port Authority, Erie Sewer Authority and City filed Protest and 

Objections to the abolishment of those crossings; and 

WHEREAS, the Port Authority, the City and CSXT wish to resolve those Petition and the 

Protest and Objections filed by the Port Authority, the Erie Sewer Authority and the City 

concerning those crossing; and 

WHEREAS, the parties hereto wish to confirm by this Agreement the resolution of those 

matters before the PUC and the maintenance and responsibility of these crossings for the future. 

NOW THEREFORE, in consideration of the foregoing premises of the mutual promises 

set forth below the parties agree with the intention to be legally bound hereby to the following: 

1. The maintenance and responsibility for the crossings (DOT No. 918 322 

D) and (DOT No. 936 054 T) shall be assigned tlu•ough the Pennsylvania Public Utility 

Commission by appropriate order to the City. 



2. The Port A~~thority will assume the responsibility to maintain and repair 

the crossings including repairs to the crossings (DOT No. 918 322 D) end (DOT No. 936 054 T) 

or pavement oc the berms within the right-of-way oFthe East B1yfi•ont Park~v~y tlll'OL1gIl IlOPIllitl 

maintenlnce or as a result of alteration in the tack itself or relocation of the crossings. 

IN ~VITNCSS WHEREOF, the parties hereto the Agreement have caused it to be 

executed, attested end sealed by the proper officials pursuant to do legal action ~uthorizin~ the 

same on the dale a►id year first ~vriuen lbove. 

A`l~^l~]:S~': ERIE-WESTERN PENNSYLVANIA PORT 
AUTHORITY 

CITY O ~ BRIE 

Jo ph S ~embei•, M1yor 
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of the Department of Transportation 

of the Commonwealth of Pennsylvania for 

Approval to alter (1) Public At Grade Crossing by 

the installation of Z Gate at the multi-trail along 

State Route 4034 and (2) Public At Grade 

Crossings by Altering the Preemption and Timing 

where 8th Street and 10th Street cross the track of 

CSX Transportation, Inc. (DOT Nos. 918 324 S, 

524 337 C, 524 335 N) in the City of Erie, Erie 

County, and Allocation of Costs Incentive thereto 

Application of the Department of Transportation 

of the Commonwealth of Pennsylvania for of 

extending the public at-grade crossing by widening 

the existing crossing surface and moving the 

warning device for roadway widening where the 

Bayfront Parkway crosses, at grad, the track of 

CSX Transportation, Inc (DOT No. 936 054 T) in 

the City of Erie, Erie County, and the allocation of 

costs incident thereto. 

Application of CSX Transportation, Inc. for 

approval to abolish four (4) at grade crossings 

where East Bayfront Parkway (DOT No. 918 322 

D); Ore Dock Road (DOT No. 976 924 B and DOT 

No. 932 473 C); and East Bay Drive (DOT No. 918 

325 ~ Cross at-grade the tracks of CSX 

Transportation, Inc. in the City of Erie, Erie 

County, Pennsylvania 

Docket No. A-2022-3036626 

Docket No. A-2022-3036618 

Docket No. A-2023-3041598 

CERTIFICATE OF SERVICE 

BENJAMIN C DUNLAP JR ESQUIRE MICHAEL L. SWINDLER ESQUIRE 

NAUMAN SMITH SHISSLER &HALL 400 NORTH STREET 

LLP HARRISBURG PA 17120 

200 N THIRD STREET 717.787.1888 

18TH FLOOR mswindler(c~pa.gov 

HARRISBURG, PA 17108 Accepts eService 

717.236.3010 (Representing Bureau of Investigation & 

bdunlapjr~a nssh.com Enforcement of the PA Public Utility 

Accepts eService Commission) 

(Representing CSX Transportation, Inc.) 

28 



KAREN CUMMINGS ESQUIRE MARK CHAPPELL 

CAROLINE G. ROBELEN, ESQUIRE BUREAU OF DESIGN ROW &UTILITY 
PENNDOT PENNDOT 

PO BOX 8212 PO BOX 3362 

HARRISBURG PA 17105-8212 HARRISBURG PA 17105-3362 

717.787.3128 marchappel(a~pa. ~ov 

kcummings(a~pa.~ov Served electronically 

crobelen(a~a.~ 

Accepts eService 

(Counsel for PA Department of 

Transportation) 

DONALD J SMITH PAMELA GRACI 

PENNDOT CHARTER COMMUNICATIONS 

KEYSTONE BUILDING 1700 COMMERCE PKWY 

400 NORTH ST 9TH FLOOR LANCASTER NY 14086 

HARRISBURG PA 17105 Pamela.Graci(a~charter.com 

717.787.5473 Served electronically 

doismith(a~a.gov 

Accepts eService 

DANIEL LEONARD JASON FLEEK 

PENNDOT NATIONAL FUEL GAS 

PO BOX 3362 1100 STATE STREET 

HARRISBURG PA 17105-3362 ERIE PA 16512 

717.214.4522 fleeki nnatfuel.com 

danleonard(a~a.~ Served electronically 

Accepts eService 

CRAIG PALMER DAVID HUMES 

ERIE WATER WORKS CITY OF ERIE 

340 W BAYFRONT PARKWAY 626 STATE STREET 

ERIE PA 16507 ERIE PA 16501 

cpalmerneriewaterworks.org dhumes(a~erie.pa.us 

Served electronically Served electronically 

BRIAN A MCNULTY VICTOR WOOD 

PENNDOT DISTRICT 1-0 VERIZON BUSINESS FORMERLY MCI 

255 ELM STREET 7000 WESTON PARKWAY 

PO BOX 398 CARY NC 27513 

OIL CITY PA 16301 victor.s.wood(a~verizon.com 

Served first-class mail Served electronically 
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MELYSSA ADAMS RONALD SILINSKIE 

FIRST ENERGY CORPORATION VERIZON NORTH 

21 S MAIN STREET 37 W 8TH STREET 

AKRON OH 44308 WYOMING PA 18644 

madams(a~firstenergvcorp.com ronald.silinskie(a,verizon.com 

Served electronically Served electronically 

TIMOTHY M SENNETT ESQUIRE EDWARD BETZA ESQUIRE 

KNOX MCLAUGHLIN GORNALL & CITY OF ERIE 

SENNETT PC 456 WEST 6TH STREET 

120 W TENTH STREET ERIE PA 16507 

ERIE PA 16501 814.456.4000 

814.459.2800 ejbetza(a~elderkinlaw.com 

tsennettnkmgslaw.com Served electronically 

Accepts eService 

THOMAS J MCCLELLAND MAT KACPROWICZ 

PENNDOT DISTRICT 1-0 VELOCITY NET COMMUNICATIONS 121 

255 ELM STREET WEST 12TH STREET 

PO BOX 398 PO BOX 9008 

OIL CITY PA 16301 ERIE PA 16505 

814.678.7081 mat.kacprowicz(c~velocitynetwork.rlet 

Served electronically thmcclella(a~a. ~ov 

Served electronically 

DEREK MIHALY CSX ERIC RODRIGUES 

TRANSPORTATION INC VERIZON 

4 NESHAMINY INTERPLEX SUITE 205 20 EAST 10TH STREET 

TREVOSE PA 19053 ERIE PA 16501 

Derek Mihal csx.com 814.871.2317 

Served electronically eric.rodri ues e,verizon.com 

Served electronically 

# 2476968.v1 
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ERIE-WESTERN PENNSYLVANIA PORT AUTHORITY 
1 Holland Street 

Erie, PA 16507 

Phone: 814-455-7557 

Fax: 814-455-8070 

www,porferie.org 

Jeffrey W. Brinling Timothy M. Sennett, Esquire 
Chairman Knox McLaughlin Gornall &Sennett, P.C. 

Sharon L, Knoli 
120 West Tenth Street 

vice-chairwoman Erie, PA 16501 

Carl Wolfrom 
Treasurer 

William T. Panifzke 
Secretary 

BOARD MEMBERS: 
Darla Devlin 
Patrick Groner, Jr. 
Scott Hitr 
Jamie Martin-Stewart 
William Petit, P.E. 
William Sabatini 
David Uhlfg 

Martin H. LaMar 
Executive Director 

Julie Slomski 
Deputy Executive Director 

Robin Waldinger 
Chief Financial Officer 

Re: Pennsylvania Public Utility Commission 

Docket Nos. A-2022-3036626, A-2022-3036618, and A-2023-3041598 

Dear Attorney Seruiett: 

As an authorized representative of the Erie-Western Pennsylvania Port 

Authority, I write to confirm that the Ei•ie-Western Pennsylvania Port Authority 

agrees with the terms of the Joint Petition for Settlement in regard to the above 

referenced Pennsylvania Public Utility Commission proceeding. In addition, 

Erie-Wester Pennsylvania Port Authority has no objection to being joined as a 

party in the PUC proceeding for the limited purposes accomplishing the tasks as 

set forth in the Joint Petition for Settlement. 

# 2472071.v1 



ERIE SEINER AUTI#ORITI' 

120 WEST 1 OTH STREET 

ERIE, PENNSYLVANIA I DSO 1 

Timoti~y M. Sennett, Esquire 

Knox McLaughlin Gornalf &Sennett, P.C. 

12Q West Tenth Street 

Erie, PA 16501 

Re: Pennsylvania Public Utility Commission 

Docket I~1os. A-2022-3036626, A-2022-3036618, and A-2023-3041598 

Dear Attorney Sennett: 

As an authorized representative of the Erie Sever Authority, I write to confirm that the 

Erie Sewer ALrthority agrees with the terms of the Joint Petition for Settlement in regard to the 
above referenced Pennsylvania Public Utility Commission p~~oceecling. In addition, Erie Sewer 
Authority leas no objection to being_joined ~s a party in the PUC proceeding for the limited 
purposes accomplishing the tasks ~s set forth in the Joint Petition for Settlement. 

Sincerely, 

Roger Whelan, Chairman 

n z~►no~2., ~ 



BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of the Department of Transportation of 

the Commonwealth of Pennsylvania for Approval to 

alter (1) Public At Grade Crossing by the 

installation of Z Gate at the multi-trail along State 

Route 4034 and (2) Public At Grade Crossings by 

Altering the Preemption and Timing where 8th Street 

and l Ot'' Street cross the track of CSX 

Transportation, Inc. (DOT Nos. 918 324 S, 524 337 

C, 524 335 N) in the City of Erie, Erie County, and 

Allocation of Costs Incentive thereto 

Application of the Department of Transportation of 

the Commonwealth of Pennsylvania for of 

extending the public at-grade crossing by widening 

the existing crossing surface and moving the 

warning device for roadway widening where the 

Bayfront Parkway crosses, at grad, the track of CSX 

Transportation, Inc (DOT No. 936 054 T) in the 

City of Erie, Erie County, and the allocation of costs 

incident thereto. 

Application of CSX Transportation, Inc. for 

approval to abolish four (4) at grade crossings 

where East Bayfront Parkway (DOT No. 918 322 

D); Ore Dock Road (DOT No. 976 924 B and DOT 

No. 932 473 C); and East Bay Drive (DOT No. 918 

325 Y) Cross at-grade the tracks of CSX 

Transportation, Inc. in the City of Erie, Erie County, 

Pennsylvania 

Docket No. A-2022-3036626 

Docket No. A-2022-3036618 

Docket No. A-2023-3041598 

BUREAU OF INVESTIGATION AND ENFORCMENT'S 

STATEMENT IN SUPPORT 

OF THE JOINT PETITION FOR SETTLEMENT 

The Pennsylvania Public Utility Commission's ("Commission") Bureau of 

Investigation and Enforcement ("I&E") hereby submits this Statement in Support of the Joint 

Petition for Settlement in this matter. 



By letter dated November 3, 2022, the Pennsylvania Department of Transportation 

("PennDOT") filed an application for approval to alter one public at-grade crossing by 

installing Z Gates along State Route 4034 (DOT 918 324 S) and alter two public at-grade 

crossings by altering the pre-emption and timing where 8th Street (DOT 524 337 C) and 10th 

Street (DOT 524 335 N) cross the tracks of CSX Transportation, Inc. ("CSXT") in the City 

of Erie, Erie County, Pennsylvania (hereinafter "2022 Application), Docket No. A-2022-

3036626. PennDOT proposed to fund the project with 80% federal funding and 20%state 

funding. The Application was received by the Commission on November 8, 2022. 

Subsequently, a field conference was held and various pleadings were filed. 

By letter dated July 3, 2023, CSXT filed an application for approval to abolish four 

(4) at-grade public rail crossings where CSXT's tracks cross East Bayfront Parkway (DOT 

918 322 D); Ore Docic Road (DOT 976 924 B and DOT 932 473 C); and East Bay Drive 

(DOT 918 325 Y) in the City of Erie, Erie County, Pennsylvania, (hereinafter "2023 

Application"), Docket No. A-2023-3041598. The Application was received by the 

Commission on July 5, 2023. Subsequently various parties filed various pleadings.' By 

email correspondence dated October 27, 2023, submitted by counsel for the Port Authority 

and Sewer Authority to ALJ Charece Collins ("ALJ Collins"), I&E was first made aware of a 

tentative agreement reached among the Port Authority, Sewer Authority and CSX 

Transportation, Inc. A Prehearing Conference was held before ALJ Collins on November 9, 

2023. 

1 Amore detailed history of this proceeding and the matters consolidated therein is set forth in the Joint Petition 

for Settlement filed at this docket and the Prehearing Conference Memorandum of the Bureau of Investigation 

and Enforcement filed November 2, 2023. 
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This proceeding will resolve long-disputed maintenance obligations for two of the 

crossings involved in these consolidated proceedings, DOT No. 918 322 D and DOT No. 936 

054 T. It will also serve to suspend two unnecessary rail-highway crossings, 918 324 S and 

918 325 Y. These crossing suspensions and assignments of maintenance responsibilities will 

serve to improve the public safety by insuring that needed crossings are properly maintained 

and that unnecessary crossings are eliminated. 

Pursuant to the Joint Petition for Settlement, at two of the crossings being suspended, 

we wanted the warning facilities and rails removed from the roadway and the roadway 

paved. At rail crossing (DOT No. 936 054 T), PENNDOT will be responsible to widen and 

improve the rail crossing. PENNDOT has agreed to incorporate into their design a change 

order to the Bayfront Parkway Project to improve the crossing. The maintenance of this rail 

crossing (DOT No. 936 054 T) will be assigned to the City of Erie. As far as the other 

crossings, I&E and the Commission's Rail Safety Division wanted a party to agree to be 

responsible for maintenance and to be assigned the maintenance of the crossings. The City 

of Erie agreed to the maintenance and to be reimbursed by the Port Authority for the 

remainder of the crossings. 

As such, the settlement that has been provided reflects an adequate resolution of all of 

the concerns of I&E and the Commission's Rail Safety Division and are satisfied that 

approval of the proposed settlement is in the public interest. 

As set forth at Section 5.231(a) of the Commission's regulations, it is the 

Commission's policy to encourage settlements, 52 Pa. Code § 5.231(a). The instant Joint 

Petition for Settlement will resolve all work and cost allocations in connection with the 

subject crossing suspensions and maintenance assignments. The settlement will save the 



parties the time and expense that would be incurred in litigating this matter before the 

Commission. Since all the signatory parties have agreed to the terms of this Joint Petition for 

Settlement, adopting it will eliminate the possibility of an appeal from a Secretarial Letter or 

Order, thus saving the signatory parties the time and expense that might have been incurred 

in such an appeal. Accordingly, the Joint Petition for Settlement filed at this docket should 

be granted and settlement approved as in the public interest. 

Respectfully submitted, 

Michael L. Swindler 

Deputy Chief Prosecutor 

PA Attorney ID No. 43319 

Pennsylvania Public Utility Commission 

Bureau of Investigation and Enforcement 

Commonwealth Keystone Building 

400 North Street 

Harrisburg, PA 17120 

(717) 783-6369 

mswindler(a~a.gov 

Date: January 8, 2024 
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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of the Department of Transportation 

of the Commonwealth of Pennsylvania for 

Approval to alter (1) Public At Grade Crossing by 

the installation of Z Gate at the multi-trail along 

State Route 4034 and (2) Public At Grade 

Crossings by Altering the Preemption and Timing 

where 8tb Street and 10th Street cross the track of 

CSX Transportation, Inc. (DOT Nos. 918 324 S, 

524 337 C, 524 335 N) in the City of Erie, Erie 

County, and Allocation of Costs Incentive thereto 

Application of the Department of Transportation 

of the Commonwealth of Pennsylvania for of 

extending the public at-grade crossing by widening 

the existing crossing surface and moving the 

warning device for roadway widening where the 

Bayfront Parkway crosses, at grad, the track of 

CSX Transportation, Inc (DOT No. 936 054 T) in 

the City of Erie, Erie County, and the allocation of 

costs incident thereto. 

Application of CSX Transportation, Inc. for 

approval to abolish four (4) at grade crossings 

where East Bayfront Parkway (DOT No. 918 322 

D); Ore Dock Road (DOT No. 976 924 B and DOT 

No. 932 473 C); and East Bay Drive (DOT No. 918 

325 Y) Cross at-grade the tracks of CSX 

Transportation, Inc. in the City of Erie, Erie 

County, Pennsylvania 

Docket No. A-2022-3036626 

Docket No. A-2022-3036618 

Docket No. A-2023-3041598 

CSX TRANSPORTATION, INC.'S STATEMENT IN SUPPORT 

OF THE JOINT PETITION FOR SETTLEMENT 

CSX Transportation, Inc. ("CSXT") hereby submits this Statement in Support of the Joint 

Petition for Settlement in this matter. This proceeding will resolve long disputed maintenance 

obligations for two of the crossings involved in these consolidated proceedings, DOT No. 918 

322 D and DOT No. 936 054 T. It will also serve to suspend two unnecessary rail-highway 

crossings, 918 324 S and 918 325 Y. These crossing suspensions and assignments of 



maintenance responsibilities will serve to improve the public safety by insuring that needed 

crossings are properly maintained and that unnecessary crossings are eliminated. 

The Settlement will resolve all work and cost allocations in connection with the subject 

crossing suspensions and maintenance assignments. Settlement will save the parties the time and 

expense that would be incurred in litigating this matter before the Commission. Since all the 

signatory parties have agreed to the terms of this Settlement, adopting it will eliminate the 

possibility of an appeal from a Secretarial Letter or Order, thus saving the signatory parties the 

time and expense that might have been incurred in such an appeal. It is Commission policy to 

encourage settlements, 52 Pa. Code § 5.231(a), and the adoption of this Stipulation of Settlement 

will advance the public interest. 

Respectfully submitted, 

NAUMAN, SMITH, SHISSLER &HALL, LLP 

~• ' C UU.,,..~~ ., 
By: 

Benjamin C. Dunlap, Jr., Esquire 

Supreme Court I.D. #66283 

200 North Third Street, 18t" Floor 

Harrisburg, PA 17101 

Phone: 717-236-3010, Ext. 121 

Fax: 717-234-1925 

Email: bdunla~jr(a~nssh.com 

Counsel for CSX Transportation, Inc. 

Date: January 3, 2024 
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of the Department of Transportation ) Docket No. A-2022-3036626 

of the Commonwealth of Pennsylvania for ) 

Approval to alter (1) Public At Grade Crossing by ) 

the installation of Z Gate at the multi-trail along ) 

State Route 4034 and (2) Public At Grade ) 

Crossings by Altering the Preemption and Timing ) 

where 8th Street and 10th Street cross the track of ) 

CSX Transportation, Inc. (DOT Nos. 918 324 S, ) 

524 337 C, 524 335 N) in the City of Erie, Erie ) 

County, and Allocation of Costs Incentive thereto ) 

Application of the Department of Transportation 

of the Commonwealth of Pennsylvania for of 

extending the public at-grade crossing by widening 

the existing crossing surface and moving the 

warning device for roadway widening where the 

Bayfront Parkway crosses, at grad, the track of 

CSX Transportation, Inc (DOT No. 936 054 T) in 

the City of Erie, Erie County, and the allocation of 

costs incident thereto. 

Application of CSX Transportation, Inc. for ) 

approval to abolish four (4) at grade crossings ) 

where East Bayfront Parkway (DOT No. 918 322 ) 

D); Ore Dock Road (DOT No. 976 924 B and DOT ) 

No. 932 473 C); and East Bay Drive (DOT No. 918 ) 

325 I~ Cross at-grade the tracks of CSX ) 

Transportation, Inc. in the City of Erie, Erie ) 

County, Pennsylvania 

Docket No. A-2022-3036618 

Docket No. A-2023-3041598 

COMMONWEALTH OF PENNSYLVANIA, DEPARTMENT OF 

TRANSPORTATION'S STATEMENT IN SUPPORT OF THE JOINT PETITION FOR 

SETTLEMENT 

The Commonwealth of Pennsylvania, Department of Transportation (Department), 

submits this Statement in Support of the Joint Petition for Settlement. The Pennsylvania Public 

Utility Commission (Commission) will serve the public interest by adopting the Joint Petition for 



Settlement in the above-captioned matter. The Settlement will save the parties the time and 

expense that would be incurred in litigating this matter before the Commission. Since all of the 

signatory parties agree to the terms of the Settlement, adopting it will eliminate the possibility of 

an appeal from the Commission Secretarial Letter or Order, thus saving the signatory parties the 

additional time and expense that might be incurred in such an appeal. Adopting this Settlement 

will further the statutory provisions of 66 Pa. C.S. § 2702 et seq., in regard to the public 

convenience and safety. 

This Settlement is in the public interest because it promotes the safety and welfare of the 

public. The Settlement satisfies the Department's Protest and Objection filed in Docket No. A-

2023-3041598. The Settlement benefits and serves the public by ensuring that the continuation of 

the rail crossings at issue provide access to the port in the City of Erie and will promote a fully 

operational port. The Settlement provides benefit to all parties and the public by clearly allocating 

costs and future maintenance responsibilities. This Settlement resolves all outstanding issues and 

allows the Department to move forward with its rail crossing widening project and the Department 

respectfully requests that the Joint Petition for Settlement in the above matter should be approved 

and the matter be resolved by the adoption of the terms outlined in the Joint Petition for Settlement. 

Respectfully submitted, 

COMMONWEALTH OF PENNSYLVANIA 

DEPARTMENT OF TRANSPORTATION 

DATED: January 4, 2024 Caroline Robelen 

Assistant Counsel 

Commonwealth of Pennsylvania 

Department of Transportation 

Office of Chief Counsel 

P.O. Box 8212 



Harrisburg, PA 17105-8212 

Telephone No. (717) 787-3128 

Fax Number (717) 772-2741 

Pennsylvania Attorney I.D. Number 328743 

crobelen cr pa.gov 



BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of the Department of Transportation 
of the Commonwealth of Pennsylvania for 
Approval to alter (1) Public At Grade Crossing by 
the installation of Z Gate at the multi-trail along 

State Route 4034 and (2) Public At Grade 
Crossings by Altering the Preemption and Timing 

where 8th Street and 10th Street cross the track of 
CSX Transportation, Inc. (DOT Nos. 918 324 S, 
524 337 C, 524 335 N) in the City of Erie, Erie 

County, and Allocation of Costs Incentive thereto 

Application of the Department of Transportation 
of the Commonwealth of Pennsylvania for of 

extending the public at-grade crossing by widening 

the existing crossing surface and moving the 
warning device for roadway widening where the 
Bayfront Parkway crosses, at grad, the track of 

CSX Transportation, Inc (DOT No. 936 054 T) in 

the City of Erie, Erie County, and the allocation of 

costs incident thereto. 

Application of CSX Transportation, Inc. for ) 

approval to abolish four (4) at grade crossings ) 

where East Bayfront Parkway (DOT No. 918 322 ) 
D); Ore Dock Road (DOT No. 976 924 B and DOT ) 

No. 932 473 C); and East Bay Drive (DOT No. 918 ) 

325 Y) Cross at-grade the tracks of CSX ) 

Transportation, Inc. in the City of Erie, Erie ) 
County, Pennsylvania 

Docket No. A-2022-3036626 

Docket No. A-2022-3036618 

Docket No. A-2023-3041598 

THE ERIE-WESTERN PENNSYLVANIA PORT AUTHORITY'S STATEMENT IN 
SUPPORT OF THE JOINT PETITION FOR SETTLEMENT 

The Erie-Western Pennsylvania Port Authority submits this Statement in Support of the 

Joint Petition for Settlement. The Pennsylvania Public Utility Commission ("Commission") will 

serve the public interest by adopting the Joint Petition for Settlement in the above-captioned 

matter. The Settlement will save the parties the time and expense that would be incurred in 

litigating this matter before the Commission. Since all the signatory parties agree to terms of this 



Settlement, adopting it will eliminate the possibility of an appeal from the Commonwealth 

Secretarial Letter or Order, thus saving the signatory parties the initial time and expense that 

might have been incurred in such an appeal. Adopting this Settlement will further the statutory 

provisions of 66 Pa.C.S. §2702 et seq., in regard to public convenience and safety. 

The Settlement is in the public interest because it promotes safety and welfare of the 

public. The Settlement satisfies the Erie-Western Pennsylvania Port Authority's Protest and 

Objection filed in these matters. The Settlement will be a benefit to the Erie-Western 

Pennsylvania Port Authority, its industrial customers and will serve the public by ensuring a 

fully operational port in the City of Erie with the continuation of the rail crossings. The 

Settlement provides benefit to all parties and the public through the mutual agreement in regard 

to maintenance responsibilities for the future and the allocation of costs for the same. This 

Settlement resolves all outstanding issues and the Erie-Western Pennsylvania Port Authority 

respectfully requests that the Joint Petition for Settlement in the above matter be approved and 

the matter be resolved. 

Respectfully submitted: 

Erie-Western Pennsylvania Port Authority 

~~~~~ 

Timoth}/M. Sennett, E~ui~'e 

Knox McLaughlin Gornall &Sennett, P.C. 

120 West 10~" Street 

Erie, PA 16501 

Counsel for Erie-Western Pennsylvania Port 

Authority 

# 2472633.v1 



BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of the Department of Transportation ) Docket No. A-2022-3036626 
of the Commonwealth of Pennsylvania for ) 
Approval to alter (1) Public At Grade Crossing by ) 
the installation of Z Gate at the multi-trail along ) 
State Route 4034 and (2) Public At Grade ) 
Crossings by Altering the Preemption and Timing ) 
where 8th Street and 10th Street cross the track of ) 
CSX Transportation, Inc. (DOT Nos. 918 324 S, ) 
524 337 C, 524 335 N) in the City of Erie, Erie ) 

County, and Allocation of Costs Incentive thereto ) 

Application of the Department of Transportation 
of the Commonwealth of Pennsylvania for of 
extending the public at-grade crossing by widening 
the existing crossing surface and moving the 
warning device for roadway widening where the 
Bayfront Parkway crosses, at grad, the track of 
CSX Transportation, Inc (DOT No. 936 054 T) in 
the City of Erie, Erie County, and the allocation of 

costs incident thereto. 

Application of CSX Transportation, Inc. for ) 

approval to abolish four (4) at grade crossings ) 
where East Bayfront Parkway (DOT No. 918 322 ) 
D); Ore Dock Road (DOT No. 976 924 B and DOT ) 

No. 932 473 C); and East Bay Drive (DOT No. 918 ) 
325 ~ Cross at-grade the tracks of CSX ) 

Transportation, Inc. in the City of Erie, Erie ) 

County, Pennsylvania 

Docket No. A-2022-3036618 

Docket No. A-2023-3041598 

THE ERIE SEWER AUTHORITY'S STATEMENT IN SUPPORT OF THE JOINT 
PETITION FOR SETTLEMENT 

The Erie Sewer Authority submits this Statement in Support of the Joint Petition for 

Settlement. The Pennsylvania Public Utility Commission ("Commission") will serve the public 

interest by adopting the Joint Petition for Settlement in the above-captioned matter. The 

Settlement will save the parties the time and expense that would be incurred in litigating this 

matter before the Commission. Since all the signatory parties agree to terms of this Settlement, 



adopting it will eliminate the possibility of an appeal from the Commonwealth Secretarial Letter 

or Order, thus saving the signatory parties the initial time and expense that might have been 

incurred in such an appeal. Adopting this Settlement will further the statutory provisions of 66 

Pa.C.S. §2702 et seq., in regard to public convenience and safety. 

The Settlement is in the public interest because it promotes safety and welfare of the 

public. The Settlement satisfies the Erie Sewer Authority's Protest and Objection filed in these 

matters. The Settlement will be a benefit to the Erie Sewer Authority and the public by ensuring 

that the sewage treatment plant will be fully operational with the continuation of the rail line that 

serves that property. The Settlement provides benefit to all parties through the mutual agreement 

in regard to maintenance responsibilities for the future and the allocation of costs for the same. 

This Settlement resolves all outstanding issues and the Erie Sewer Authority respectfully 

requests that the Joint Petition for Settlement in the above matter be approved and the matter be 

resolved. 

Respectfully submitted: 

Eri uthority 

Timothy .Sennett, Esqu re 

Knox McLaughlin Gornall &Sennett, P.C. 

120 West 10th Street 

Erie, PA 16501 

Counsel for Erie Sewer Authority 

# 2472648.v1 
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMR7ISSION 

Application of the Department of Transportation 

of the Coimnonwealth of Pennsylvania for 

Approval to alter (1}Public At Grade Crossing by 

the installatioa~ of Z Gate ~t the multi-trail Tong 

State Route 4034 end {2) Public At Grade 

Crossings by Altering the Preemption and Timing 

where 8"' Street and 10 h̀ Street cross the track of 

CSX Transportation, Inc. (DOT Nos. 918 324 S, 

S24 337 C, 524 335 N) in tine City of Erie, Erie 

County, acid Allocation of Costs Incentive thereto 

Application of the Department of Transportation 

of the Commonwealth of Pennsylvania for of 

extending the public at-gj•ade crossing by widening 

the existing crossing surface and moving the 

warning device for road~v~y rvidening where the 

B~iyfront Parkway crosses, at grad, the track of 

CSX Transportation, Iuc, (DOT No. 936 054 T) in 

the City of brie, brie County, and the allocation of 

casts incident thereto 

Applic:~tion of CSX Tr~usportation, Inc. for 

approval to abolish four (4) at gi•~de crossings 

~vl~ere East Bayfront Parkway (DOT # 9I8 322 D}; 

Ore Dock Road {DOT # 97G 924 B and DOT # 932 

473 C); and fast Bay Di•ive (DOT # 918 325 Y) 

Cross ~t-grade the Tracks of CSX Transportation, 

Inc. in the City of Erie, brie County, Pennsylvania 

Docket No. A-2022-3036626 

Docltet No. A-2022-3Q36618 

Doctcet No. A-2023-3041598 

THE CITY OF ERIC'S STATEMENT IN SUPPORT OF THE JOINT 

P~TITYON FOR SETTLEMENT 

The City of Erie submits this Statement in Support of the Joint Petition for Settlement. 

The Pennsylvania Public Utility Commission ("Commission") will serve the public interest by 

adopting the Joint Petition for Settlement in the above-captioned matter. The Settlement will 

save the parties the time and expense that would be incurred in litigating this matter before the 

Commission. Since all the signatory parties agree to terms of this Settlement, adopting it will 



eliminate the possibility of an appeal from the Commonwealth Secretarial Letter or Order, thus 

saving this signatory parties the initial time and expense that might have been incurred in such an 

appeal. Adopting this Settlement will further the statutory provisions of 66 Pa.C.S. §2702 et 

seq., in regard to public convenience and safety. 

The Settlement is in the public interest because it promotes safety and welfare of the 

public. The Settlement satisfies the City of Erie's Protest and Objection filed in these matters. 

The Settlement will be a benefit to the City of Erie and the public by ensuring that its sewage 

treatment plant will be frilly operational with the continuation of the rail line that serves that 

property. The Settlement provides benefit to all parties through the mutual agreement in regard 

to maintenance responsibilities for the firture and the allocation of costs for the same. This 

Settlement resolves all outstanding issues and the City of Erie respectfully requests that the Joint 

Petition for Settlement in the above matter be approved and the matter be resolved. 

Respectfully 

PA I.D. No~S~ ~ 

City owe, Pennsylvania 

626 State Street, Room 505 

Erie, PA 16501 

Solicitor for City of Erie 


