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January 22, 2024 

Rosemary Chiavetta, Secretary VIA ELECTRONIC FILING
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor 
Harrisburg, PA 17120 

Re: Electric Utility Rate Design for Electric Vehicle Charging;  
Docket No. M-2023-3040755 

Dear Secretary Chiavetta: 

Please find enclosed for filing with the Pennsylvania Public Utility Commission ("PUC" 
or "Commission") the Joint Initial Comments of Industrial Energy Consumers of Pennsylvania 
("IECPA") and Walmart Inc. ("Walmart"), in the above-referenced matter.   

This document was filed electronically with the Commission on this date.  All parties are 
being served a copy of this document in accordance with the enclosed Certificate of Service. 

Please contact the undersigned if you have any questions concerning this filing.   

Sincerely, 

SPILMAN THOMAS & BATTLE, PLLC 

By  
Barry A. Naum  

Derrick Price Williamson 
Steven Wing-Kern Lee 
dwilliamson@spilmanlaw.com 
slee@spilmanlaw.com 

Counsel to Industrial Energy Consumers of 
Pennsylvania and Walmart Inc. 

BAN/sds 
Enclosure 
c: Regi Sam, Bureau of Technical Utility Services (via E-mail) 

Joseph P. Cardinale, Jr., Law Bureau (via E-mail) 
Tiffany L. Tran, Law Bureau (via E-mail) 
Karen Thorne, Law Bureau (via E-mail) 
Certificate of Service 
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(relating to service by participant). 
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Richard A. Kanaskie 
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Enforcement 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor 
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Aron J. Beatty 
Harrison W. Breitman 
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555 Walnut Street 
5th Floor, Forum Place 
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Steven C. Gray 
Teresa Wagner 
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555 Walnut Street 
1st Floor, Forum Place 
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sgray@pa.gov 
tereswagne@pa.gov 

Brendon J. Baatz 
Gabel Associates 
2001 Market Street, Suite 2500 
Philadelphia, PA 19103 
brendon@gabelassociates.com 

Paul R. Bonney 
ChargEVC-PA 
409 Holly Lane 
Wynnewood, PA 19096 
Bonney.paul.r@gmail.com 

Michael Zimmerman 
Lindsay A. Baxter 
Duquesne Light Company 
411 Seventh Avenue 
Mail drop 15-7 
Pittsburgh, PA 15219 
mzimmerman@duqlight.com 
lbaxter@duqlight.com 

Tori L. Giesler 
FirstEnergy 
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P.O. Box 16001 
Reading, PA 19612-6001 
tgiesler@firstenergycorp.com 
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Caroline S. Choi  
PECO Energy Company  
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P.O. Box 8699  
Philadelphia, PA 19101-8699 
Jack.garfinkle@exeloncorp.com 
Caroline.choi@exeloncorp.com

Kimberly A. Klock 
Michael J. Shafer 
PPL Services Corporation 
Two North Ninth Street 
Allentown, PA 18101 
kklock@pplweb.com 
mjshafer@pplweb.com 

Michael S. Swerling 
Timothy K. McHugh 
UGI Corporation 
460 N. Gulph Road 
King of Prussia, PA 19406 
swerlingm@ugicorp.com 
mchught@ugicorp.com 

Pamela C. Polacek 
C&T Enterprises, Inc. 
P.O. Box 129 
Venetia, PA 15367 
ppolacek@ctenterprises.org 

Leah Meredith 
Advanced Energy Economy 
1010 Vermont Avenue NW 
Suite 1050 
Washington, DC 20005 
lmeredith@aee.net 

Philip B. Jones 
Alliance for Transportation Electrification 
1402 Third Avenue, Suite 1315 
Seattle, WV 98101 
phil@evtransportationalliance.org 

Matthew Deal 
ChargePoint, Inc. 
240 East Hacienda Avenue 
Campbell, CA 95008 
Matthew.deal@chargepoint.com 

Scott Dunbar 
Keyes & Fox LLP 
1580 Lincoln Street, Suite 1105 
Denver, CO 80203 
sdunbar@keyesfox.com 

Elizabeth R. Marx 
John W. Sweet 
Lauren N. Berman 
Ria M. Pereira 
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118 Locust Street  
Harrisburg, PA 17101 
pulp@pautilitylawproject.org 

Karen O. Moury 
Eckert Seamans Cherin & Bellott, LLC 
213 Market Street, 8th Floor 
Harrisburg, PA 17101 
kmoury@eckertseamans.com 

Benjamin Prochazka 
Celia Kosinski 
Electrification Coalition 
1111 19th Street NW, Suite 406 
Washington, DC 20036 
bprochazka@electrificationcoalition.org 
ckosinski@electrificationcoalition.org 
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Tyler Stoff 
Electrify America 
2003 Edmund Halley Drive 
2nd Floor, Suite 200 
Reston, VA 20191 
Tyler.stoff@electrifyamerica.com 

Anthony Willingham 
Electrify America 
2003 Edmund Halley Drive 
2nd Floor, Suite 200 
Reston, VA 20191 
Anthony.willingham@electrifyamerica.com 

Carine Dumit 
EVgo 
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Carine.dumit@evgo.com 

Bernice I. Corman 
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Joy J. Royes 
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Joy.royes@gmail.com 

Mark Szybist 
Natural Resources Defense Council 
1152 15th Street NW 
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Natural Resources Defense Council 
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Clean Energy Program Director 
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Barry A. Naum 

Dated:  January 22, 2024 
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JOINT INITIAL COMMENTS OF  
INDUSTRIAL ENERGY CONSUMERS OF PENNSYLVANIA  

AND WALMART INC. 

On December 23, 2023, the Pennsylvania Public Utility Commission's ("PUC" or 

"Commission") Proposed Policy Statement Order ("Proposed Policy Statement") in the above-

referenced docket was published in the Pennsylvania Bulletin.  The Proposed Policy Statement 

requested interested parties submit Comments on the Proposed Policy on electric utility rate design 

for electric vehicle ("EV") charging in Pennsylvania.  Interested parties were provided 30 days 

from the Proposed Policy Statement's publication in the Pennsylvania Bulletin, or by January 22, 

2024, to submit Comments.   

The Industrial Energy Consumers of Pennsylvania ("IECPA") and Walmart Inc. 

("Walmart") jointly file these Initial Comments in response to the Proposed Policy Statement.  The 

fact that IECPA and Walmart do not address each and every policy recommended by the Proposed 

Policy Statement should not be construed as either support or opposition to the policy as stated in 

the Proposed Policy Statement, or as presented by other stakeholders in their Comments, and 

IECPA and Walmart reserve the right, individually or together, to respond to other Comments as 

they pertain to any element of the Proposed Policy Statement. 
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IECPA1 is an association of energy-intensive industrial consumers of electricity taking 

service from regulated utilities in Pennsylvania, including Duquesne Light Company 

("Duquesne"); Metropolitan Edison Company ("Met-Ed"); PECO Energy Company ("PECO"); 

Pennsylvania Electric Company ("Penelec"); Pennsylvania Power Company ("Penn Power"); PPL 

Electric Utilities Corporation ("PPL"); and West Penn Power Company ("West Penn").   

Walmart is an energy-intensive commercial consumer of electricity taking service from 

multiple regulated utilities in Pennsylvania.  Walmart also has substantial experience with offering 

EV charging to its customers and is actively growing its presence in the EV charging space. 

Specifically, Walmart currently hosts more than 1,200 public Direct Current Fast Chargers 

("DCFC") at 285 different locations and across 43 states.  As announced recently, Walmart intends 

to build its own EV fast-charging network at thousands of Walmart and Sam's Club locations 

across the U.S. over the next few years.  Walmart retail sites are ideally situated for EV charging 

stations because of their large parking lots, easy public access, and multi-site locations. 

A. IECPA and Walmart Generally Support the Proposed Policy Statement with Certain 
Clarifications. 

IECPA and Walmart generally support the Commission's Proposed Policy Statement as 

reasonable.  With that said, IECPA and Walmart detail below specific comments and positions on 

each of the four proposed Sections of the Proposed Policy Statement to clarify their understanding 

of certain proposed policies.   

1 For the purpose of this matter, IECPA's membership consists of: Air Products & Chemicals, Inc.; Benton Foundry, 
Inc.; Carpenter Technology Corporation; East Penn Manufacturing Company; Keystone Cement Company; Knouse 
Foods Cooperative, Inc.; Linde, Inc.; Marathon Petroleum Corporation; Nestle Purina PetCare Company; Proctor & 
Gamble Paper Products Company; and United States Gypsum Company. 



3 

1. § 69.3551.  Purpose and scope. 

IECPA and Walmart agree with the Commission's proposal to encourage development of 

rate structures for EV charging customers and also generally support consideration of fairness and 

equity principles in developing EV charging rates, under proper parameters.  Specifically, and 

detailed further below, IECPA and Walmart support the development of EV-specific rates, 

meaning that the EV charging rate structures should optimally be on their own rate schedules and 

designed to meet the specific needs of EV charging customers.  IECPA and Walmart also support 

cost-based EV charging rates that avoid interclass subsidization.            

2. § 69.3552.  Electric Vehicle Charging Rate Tariffs. 

IECPA and Walmart generally support this Section's recommendation that electric 

distribution companies ("EDCs") develop and implement rates specifically for EV charging 

customers.  EV charging load may not reflect the load and usage profiles of traditional rate 

schedules.  Therefore, creating EV charging specific rates is optimal because it should allow the 

EDCs to ensure such rates are cost-based and avoid unreasonable cross-subsidization between 

customers, particularly in the form of traditional tariff customers (either distribution-only or 

default service customers subsidizing the cost to serve EV customers), and allow for rate designs 

that meet the specific needs of EV charging customers.  Additionally, if an EDC receives funds 

from the Federal or State government to promote/develop EV charging, separate tariffs will help 

ensure that the funding from those grants is used for the benefit of EV charging customers and not 

a larger customer class.   

Finally, while not directly addressed in the Proposed Policy Statement, IECPA and 

Walmart support third-party ownership of EV chargers so as to encourage competition.  As such, 

EV charging rate structures for EV-specific users will help create a level playing field for third-
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party owners who do not have the benefit of captive customers to potentially offset the costs of 

such chargers.           

3. § 69.3553.  Electric Vehicle Charging Rate Design. 

Regarding Subsection (a), IECPA and Walmart acknowledge that time-of-use rates can 

encourage lower usage during peak demand hours; however, as discussed in the Proposed Policy 

Statement, the timing of EV charging cannot always be controlled by the owner of the charger.  

For public-facing EV chargers owned by third parties such as Walmart, this is particularly true.  In 

that circumstance, the time of day during which the chargers are used cannot be controlled by the 

owner, but is rather dictated by the EV owner using the publicly-available charger.  Additionally, 

if an energy-intensive, high-load factor commercial or industrial customer owns and operates a 

fleet of EVs that are used continuously in support of business operations, there may be little ability 

to control the timing of EV charging.  Given these different use cases and charging patterns, IECPA 

and Walmart support flexibility for rate structures since a one-size-fits-all tariff structure between 

EV charging customer classes may not be optimal.    

Regarding Subsection (b), IECPA and Walmart agree that EV charging distribution and 

default service generation rates should be flexible and adaptable.  By allowing for flexibility, EV 

charging rates should be designed to be fair, cost-effective, and efficient.  Regarding fairness, no 

cross-subsidization should occur between EV charging customers and other customers, whether 

default service customers or shopping customers, or between shopping customers and default 

service customers using EVs.  If EDCs design and implement separate EV charging rates that are 

based on the cost to serve EV charging customers, interclass subsidization should be appropriately 

avoided.       
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4. § 69.3554.  Electric Vehicle Charging Rate Equity. 

As emphasized above, IECPA and Walmart agree that EV charging rates should be 

designed to promote fairness and equity.  With that said, IECPA's and Walmart's position on fair 

and equitable rates is ideally that they be cost-based, meaning that cross-subsidization between 

rate classes should be avoided.  Specific EV charging rates is an optimal way in which to achieve 

this goal, but doing so should not create stranded or additional costs that are then imposed on other 

customers, as that outcome would violate the fairness and equity principles promoted by the 

Proposed Policy Statement and would risk creating unreasonable cross-subsidization between 

customers, an outcome that the Proposed Policy Statement provides should be avoided.  To the 

extent the Proposed Policy Statement contemplates the inclusion of principles of equity in the 

design of EV rates to support low income or disadvantaged communities, IECPA and Walmart 

recommend that such consideration be centered around the principles of both avoiding cross-

subsidization and supporting overall statewide competition for EV providers who may also 

effectively serve those interests.          

Respectfully submitted,  

SPILMAN, THOMAS & BATTLE, PLLC 

By _________________________________ 
Derrick Price Williamson (I.D. No. 69274) 
Barry A. Naum (I.D. No. 204869) 
Steven W. Lee (I.D. No. 332797) 
1100 Bent Creek Boulevard, Suite 101 
Mechanicsburg, PA 17050 
Phone: (717) 795-2740 
Fax:  (717) 795-2743 
dwilliamson@spilmanlaw.com 
bnaum@spilmanlaw.com 
slee@spilmanlaw.com 

Counsel to Industrial Energy Consumers of Pennsylvania 
and Walmart Inc. 

Dated:  January 22, 2024 


