BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission		:		
							:
			v.				:		
							:		
Community Utilities of Pennsylvania - Water		:		R-2023-3042804
Community Utilities of Pennsylvania – Wastewater	:		R-2023-3042805



SCHEDULING ORDER

This Order 	addresses the various procedural matters, including the litigation schedule, which was discussed at the prehearing conference held on January 11, 2024.

Procedural History

On November 9, 2023, Community Utilities of Pennsylvania, Inc. (“CUPA”) – Water Division filed Supplement No. 13 to Tariff Water – Pa. P.U.C. No. 1 (“Supplement No. 13”) with the Pennsylvania Public Utility Commission (“Commission”) to become effective January 9, 2024.  Supplement No. 13 would increase CUPA’s total annual operating revenues for water service by approximately $1.5 million, or 62.2%.   The water filing is docketed at Docket No. R-2023-3042804.

Also on November 9, 2023, CUPA – Wastewater Division filed Supplement No. 11 to Tariff Wastewater – Pa. P.U.C. No. 1 (“Supplement No. 11”) with the Commission also to become effective January 9, 2024.  Supplement No. 11 would increase CUPA’s total annual operating revenues for wastewater service by approximately $1.8 million, or 50.9%.  The wastewater filing is docketed at Docket No. R-2023-3042805.

Formal Complaints have been filed against CUPA’s tariff filings by the Office of Consumer Advocate (“OCA”), the Office of Small Business Advocate (“OSBA”), as well as by various CUPA consumers. 

On December 21, 2023, by separate Orders, the Commission suspended the tariff filings by operation of law until August 9, 2024, pursuant to Section 1308(d) of the Public Utility Code, unless permitted by the Commission to become effective at an earlier date.  In both Orders, the Commission stated that investigation and analysis of the proposed tariff supplements and the supporting data indicate that the proposed changes in rates, rules and regulations may be unlawful, unjust, unreasonable and contrary to the public interest.  The Commission also determined that consideration should be given to the reasonableness of CUPA’s existing rates, rules and regulations.  As a result, the Commission ordered that an investigation be instituted in response to both filings to determine the lawfulness, justness, and reasonableness of the rates, rules, and regulations contained in the proposed tariff filings, as well as a consideration of the lawfulness, justness and reasonableness of the exiting rates, rules, and regulations.  The Commission assigned the cases to the Office of Administrative Law Judge for Alternative Dispute Resolution, if possible, and for the prompt scheduling of hearings as may be necessary culminating in the issuance of Recommended Decisions.

On December 27, 2023, a conference notice was issued for both filings scheduling a telephonic prehearing conference for these matters on January 11, 2024, beginning at 10:00 a.m. and assigning the undersigned as Presiding Officers to the proceedings.

On December 29, 2023, a prehearing conference order was issued setting forth rules that would govern the prehearing conference and directing the parties to the proceedings to file prehearing conference memoranda by noon, January 9, 2024.

On January 9, 2024, prehearing conference memoranda were filed by CUPA, OCA, OSBA, and the Commission’s Bureau of Investigation Enforcement (“I&E”).  No prehearing conference memoranda were filed by CUPA consumer complainants.

Prehearing Conference

The prehearing conference convened on January 11, 2024, as scheduled.  The following parties were present and represented by the following counsel:  Whitney E. Snyder, Esquire, and Phillip D. Demanchick Jr., Esquire for CUPA; Jacob D. Guthrie, Esquire, and Harrison W. Breitman, Esquire for OCA; Scott B Granger, Esquire, for I&E; Sharon E. Webb, Esquire, for OSBA.  No consumer complainant appeared for the conference.  The following procedural matters were discussed during the prehearing conference:

1) Active Party list

The list of active parties to these proceedings was confirmed at the conference. 

2) Consolidation of rate cases

CUPA requested that its water and wastewater base rate requests be consolidated for the purposes of hearing and decision.  The parties agreed to this proposal.

3) Extension of suspension period

CUPA voluntarily offered to extend the suspension period from August 9, 2024, to August 22, 2024, contingent upon CUPA being permitted to recover approved rates from the original suspension deadline date through the effective date of Commission-approved rates.  The parties agreed to this proposal.

4) Modifications to the Commission’s discovery regulations

OCA proposed modifications to the Commission’s discovery regulations.  The parties agreed to this proposal.

5) Litigation schedule

The parties agreed to the litigation schedule proposed in the memoranda filed by CUPA, OCA, and I&E.

6) Public input hearings

The parties agreed to the necessity of public input hearings and agreed to the public input hearing dates proposed in the litigation schedule.[footnoteRef:1] [1:  	The public input hearing dates were later amended upon agreement of the parties, due to the unavailability of locations by which to hold the hearings on the agreed upon dates.  The Ordering paragraphs reflect the amended public input hearing dates.] 

7) Protective Order

The parties indicated that they would circulate a protective order amongst the parties and file the protective order for review by the Presiding Officers.

	The Ordering paragraphs below reflect the agreements made, above, at the prehearing conference.

ORDER


	 THEREFORE, 

	 IT IS ORDERED:

1. That Supplement No. 13 to Tariff Water - Pa. P.U.C. No. 1 filed by CUPA – Water Division with the Pennsylvania Public Utility Commission to become effective January 9, 2024, docket number R-2023-3042804, and Supplement No. 11 to Tariff Wastewater – Pa. P.U.C. No. 1 filed by CUPA – Wastewater Division with the Commission to become effective January 9, 2024, docket number R-2023-3042805, are consolidated for purposes of Commission investigation and disposition.  Additionally, all Formal Complaints filed against the pending general rate increases are consolidated with docket numbers R-2023-3042804 and R-2023-3042805 for purposes of Commission investigation and disposition.

2. That CUPA’s offer to extend the suspension period contingent upon CUPA being permitted to recover approved rates from the original suspension deadline date (August 9, 2024) through the effective date of Commission-approved rates in these consolidated proceedings is hereby approved.  CUPA is therefore ordered to file, within 10 days of the date of this Order, tariff supplements reflecting: (1) further suspension of these consolidated matters to August 22, 2024, and (2) approval of a surcharge to recover approved rates from August 9, 2024, until the effective date for new rates pursuant to Commission order.

3. That the following litigation schedule is adopted:

	Public Input Hearings

	Bethlehem 
	1/30 – 1 pm and 6 pm

	
	Telephonic
	1/31 – 1 pm and 6 pm

	
	Tamiment
	2/01 – 1 pm and 6 pm

	Other Parties’ Direct
	Monday, February 6, 2024

	Rebuttal
	Tuesday, March 5, 2024

	Surrebuttal
	Tuesday, March 19, 2024

	Written Rejoinder
	Monday, March 25, 2024

	Evidentiary Hearings

	Thursday, Friday, and Monday, 
March 28 and 29, and April 1, 2024

	Main Brief
	Monday, April 15, 2024

	Reply Brief
	Friday, April 26, 2024

	Public Meeting
	August 1, 2024



4. That the evidentiary hearings will be held in-person in Harrisburg, Pennsylvania, to commence at 10:00 a.m. each scheduled day.  An evidentiary hearing notice will be issued and published on the Commission’s website.  Witnesses may be permitted to testify telephonically, contingent upon the sponsoring party providing notice to the undersigned and to the active parties by 4:00 p.m. on March 14, 2024, of the name of the witness or witnesses to testify telephonically and the reason as to why it would be inconvenient for the witness to appear and testify in person.

5. That any evidentiary hearing in this matter constitutes a formal legal proceeding and will be conducted in accordance with the Commission’s Rules of Administrative Practice and Procedure, as well as the rules of evidence as applied to administrative hearings.

6. That written testimony shall comply with the requirements of 52 Pa.Code § 5.412 and shall be marked with numerical, sequential statement numbers.  

7. That any motions with respect to, or objections to, written testimony must be presented in writing no later than three days prior to the day that the witness sponsoring that testimony is scheduled to testify.  Answers to such motions or objections may be filed within three days or sooner if circumstances warrant.  Oral motions, other than for good cause, shall not be accepted.

8. That all parties shall comply with the provisions of 52 Pa.Code § 5.243(e) which prohibits the introduction of evidence during rebuttal which should have been included in the party’s case-in-chief or which substantially varies from the party’s case-in-chief, unless the party is introducing evidence in support of a proposed settlement.

9. That the active parties of record, and the email distribution list for those active parties, as of the date of this Scheduling Order are the following:

	Party
	Name
	E-mail

	CUPA
	Whitney E. Snyder, Esq.
	wesnyder@hmslegal.com 

	CUPA
	Phillip D. Demanchick Jr., Esq.
	pddemanchick@hmslegal.com 

	CUPA
	Thomas J. Sniscak, Esq.
	tjsniscak@hmslegal.com 

	OCA
	Jacob D. Guthrie, Esq.
	jguthrie@paoca.org 

	OCA
	Harrison W. Breitman, Esq.
	hbreitman@paoca.org 

	OCA
	Erin L. Gannon, Esq.
	egannon@paoca.org 

	OSBA
	Sharon E. Webb, Esq.
	swebb@pa.gov 

	I&E
	Scott B. Granger, Esq.
	sgranger@pa.gov 

	Self
	Ernesha Bolden
	ehollo3609@aol.com 

	Self
	George Lingg
	glingg52@gmail.com 

	Self
	Scott Furey
	furiousvicky1@aol.com 

	Self
	Michael John Sanfilippo 
	michaeljsanfilippo@gmail.com 

	Self
	Oleg Chuchin
	readypads@gmail.com 

	Self
	John Hoopingarner
	jwoop@ptd.net 

	Self
	Rose Cocklin
	tintofrose@aol.com

	Self
	Rafail Kovalenko
	dmitrykov@outlook.com 

	Self
	Jenny Howard
	djandjenny@gmail.com

	Self
	Christine Corbissero
	turkeyhunter333@gmail.com 

	Self
	Christina G. Boers
	christina.boers82@gmail.com 

	Self
	Gregory Leone
	gregleone@msn.com 

	Self
	Natalie Ortiz
	natalie.e.ortiz@gmail.com   

	Self
	Cassandra Kramer
	cassierovitti@hotmail.com 

	Self
	Moncia Wagner
	monica.wagner4@gmail.com 

	Self
	Petricia Perville-Davy
	Pp.perville@gmail.com 

	Self
	Brian Anthony Fenimore
	bfenimore10@comcast.net

	Self
	Dave Fardig
	dfardig@pa.gov 

	Self
	Lynn Buckingham
	lynn.buckingham@gmail.com 

	Self
	Nanette De Bartolo
	nanettedb1@gmail.com

	Self
	Denise Cooper
	hotspursproductions@gmail.com

	Self
	Ryan Ellison
	ellisonhomebuy@gmail.com 

	Self
	Craig Morris
	motorman_18301@yahoo.com 

	Self
	Anna Majewski
	kurzatharz1@yahoo.com 

	Self
	Anna Paryzki
	ppemail@msn.com 

	Self
	Richard and Susan DiPiazza
	impact451@hotmail.com 

	Self
	Grazyna Paryzka
	ppemail@msn.com 

	Self
	Susan and Stilianos Nikolaou
	susankostelnik@hotmail.com 

	Self
	Larisa Shin
	larisa_shin@yahoo.com 

	Self
	Christ R. Nielsen
	cnielson4u@yahoo.com 

	Self
	Brian Morrison
	BMorrison@me.com 

	Self
	Rene Bressant
	rbjrcd@gmail.com 

	Self
	Christopher Williams
	cwilliams10@gmail.com 



The undersigned shall be reached at their email addresses below.

	
	Name
	E-mail

	ALJ
	Steven K. Haas
	sthaas@pa.gov

	ALJ
	Alphonso Arnold III
	alphonarno@pa.gov



10. OCA is directed to reach out to the consumer complainants who are active parties to this proceeding and ascertain if they wish to remain active parties going forward.  OCA shall relay the results of these communications to the undersigned.  The active party list, above, shall be modified on the basis of OCA’s communications.

11. That the active parties shall receive all documents and shall copy all other active parties on documents they file with the Commission or serve on us.  The active parties are expected to conduct discovery, attend hearings, or present or cross-examine witnesses, as appropriate.  The active parties shall serve the documents so that the documents are received in-hand by the active parties and the undersigned no later than 4:00 p.m. on the dates due.  Active parties may serve the documents via e-mail to meet this requirement.  Active parties shall not file testimony with the Commission but shall file a certificate of service.

12. Inactive participants will receive written orders, notices of hearings and copies of any Commission decisions and orders.  Inactive participants will not participate in discovery, testify at the evidentiary hearing, cross-examine witnesses, or file briefs.  Inactive parties may testify at public input hearings.  Inactive participants will not receive copies of the hearing exhibits or briefs filed by the active participants.  Any participant entering their appearance after the date of this Order must designate whether they want to be treated as an active participant via email to the undersigned, otherwise, said party will be treated as an inactive participant.

13. That discovery shall be conducted according to the Commission’s rules and 
regulations at 52 Pa. Code § 5.321 et seq., subject to the following modifications:
			
A. Answers to interrogatories and responses to requests for document production, entry for inspection, or other purposes be served in-hand within ten (10) calendar days of service of the interrogatories or requests for production.

B. Objections to interrogatories and/or requests for production be communicated orally to the propounding party within three (3) days of service; unresolved objections be served in writing to the propounding party within five (5) days of service of the interrogatories and/or requests for production.

C. Motions to dismiss objections and/or direct the answering of interrogatories and/or requests for production be filed within three (3) days of service of written objections.

D. Answers to motions to dismiss objections and/or direct the answering of interrogatories and/or requests for production be filed within three (3) days of service of such motions.

E. Requests for admission be deemed admitted unless answered within ten (10) days or objected to within five (5) days of service.

F. Discovery requests and discovery related pleadings (such as objections, motions, and answers to same) served after 4:30 p.m. Monday through Thursday or after 12:00 p.m. on a Friday or the day preceding a holiday shall be deemed to have been served on the next business day.

14. That the parties should cooperate and exchange information on an informal basis.  The parties shall cooperate rather than engage in numerous or protracted discovery disagreements that require our participation to resolve.  All motions to compel shall contain a certification by counsel/participant setting forth the specific actions the parties have undertaken to resolve their discovery disputes informally.  If a motion to compel does not contain this certification, the undersigned will contact the parties and direct them to resolve the matter informally and provide the certification if they are unsuccessful.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§ 5.361, 5.371-5.372.

15. That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve administrative hearing resources.  52 Pa.Code §§ 5.232 and 5.234.

16. That the parties should do their best to avoid the use of Confidential Security Information (CSI), as defined by 35 P.S. § 2141 et seq., in this proceeding.  Where possible, the parties should develop alternative means of introducing information into the record, such as joint stipulations or redaction when proposing testimony or exhibits.  If the parties cannot avoid the use of CSI, the parties are to contact the presiding ALJs in advance of any submission, and prior to the evidentiary hearing.

17. That the parties must comply with 52 Pa. Code §§ 5.501, et seq., regarding the preparation and filing of briefs.  52 Pa. Code § 5.501(e) requires that “[b]riefs shall be as concise as possible.”  All briefs must be written pursuant to an identical outline.  Service of briefs can be made electronically by no later than 4:00 p.m. on the dates due.  Parties are directed to e-mail to the undersigned a copy of as-filed briefs in ADOBE or other compatible PDF format in addition to a WORD-formatted document.  The format of the briefs served electronically on the parties may be as requested by the parties.

18. That all briefs, regardless of length, must contain:

A. A table of contents;
B. A history of the proceeding;
C. A discussion;
D. Proposed findings of fact (with record citations to transcript pages or exhibits where supporting evidence appears); 
E. Proposed conclusions of law (with citations to supporting statutes, regulations or relevant case law); and 
F. Proposed ordering paragraphs specifically identifying the relief sought.

19. That all briefs are to comply with the “Instructions for Briefs” attached as Appendix A to this Order.  Also, Rate Case Tables will be electronically provided to the parties.  These Tables must be used by CUPA and all active parties in this proceeding.  A party’s failure to follow these instructions in the smallest detail may result in non‑consideration of that party’s position, regardless of where the record may support it or the position of any other party to this proceeding.

20. That the undersigned will issue a briefing order with further instructions following the evidentiary hearings in this case.

21. That the parties are to confer amongst themselves in an attempt to resolve all or some of the issues associated with this proceeding.  The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa. Code § 5.231(a).  The parties are strongly urged to seriously explore this possibility.  If a settlement is reached, a joint settlement petition executed by representatives of all parties to be bound thereby, together with statements in support of settlement by all signatory parties, must be filed with the Secretary for the Commission and served on us.

22. That the parties shall comply with the procedural rules and regulations discussed herein.

23. That any provision of this order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa.Code § 5.223(a).


Date:  	January 25, 2024						/s/				
							Steven K. Haas
							Alphonso Arnold III
							Administrative Law Judges


















APPENDIX A




APPENDIX A
INSTRUCTIONS FOR BRIEFS

Each brief shall follow the general organization shown herein.

Adjustments contained in each brief shall:

a. Be based on a specific test year, to be selected before the close of record;
b. be complete and self-contained;
c. include accurate reference to the appropriate record sources;
d. be on a before-income-tax basis;
e. be detailed to demonstrate the step-by-step calculation of that adjustment together with appropriate accurate record references;
f. include concomitant rate base, revenue, expense, depreciation expense, and tax adjustments set forth, together with the details of their calculation;
g. include with the brief those calculations which are the basis for proposed adjustments but which are incomplete on the record.

Tables showing all proposed rate base and income adjustments shall be submitted with each brief which includes such adjustments.

STANDARD FORMAT

I. Introduction
II. Summary of Argument
III. Rate Base
A. Fair Value
B. Plant in Service
C. Depreciation Reserve
D. Additions to Rate Base
E. Conclusion
IV. Revenues
V. Expenses
VI. Taxes
VII. Rate of Return
VIII. Miscellaneous Issue(s)
IX. Rate Structure
A. Cost of Service
B. Revenue Allocation
C. Tariff Structure
D. Summary and Alternatives
X. Conclusion
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