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DUQUESNE LIGHT CO.
Tishekia E. Williams 411 Seventh Avenue Tel: 412-393-1541
Managing Director, External Affairs and Regulatory Law Mail drop 15-7 twilliams@dugqlight.com

Pittsburgh, PA 15219
January 29, 2024

VIA ELECTRONIC FILING

Ms. Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building, 2" Floor
400 North Street

Harrisburg, PA 17120

Re:  Municipal Contract — Permanent Easement between Duquesne Light Company and
The City of Pittsburgh
Docket No. U-2024-

Dear Secretary Chiavetta:

Enclosed for review and approval in accordance with 66 Pa.C.S. § 507 and 52 Pa. Code §
3.101, is a Permanent Easement agreement dated January 8, 2024, between Duquesne Light
Company (“Duquesne Light”) and the City of Pittsburgh. The City of Pittsburgh granted to
Duquesne Light a permanent easement on its property situated in the City of Pittsburgh, Allegheny
County at Allegheny Commons Park, parcel 8-B-150 for providing, transmitting and/or
distributing electric and/or communications services current for any and all purposes, the right,
privilege and authority to erect, install, use, operate, maintain, repair, renew, and remove a
transformer and an underground system consisting of cables, wires, transformer, and other fixtures
and apparatus thereto upon, over, under, along, across, and through certain portions of Parcel 8-B-
150.

Should you have any questions, comments, or concerns regarding the enclosed permanent
easements, please contact Dan Antosik at 412-779-3286.

Respectfully Submitted,

i

Tishekia Williams
Managing Director, Ext. Affairs & Regulatory



——DUQUESNE LIGHT CO.—

Enclosure
cc: City of Pittsburgh c/o Jesse Exilus (jesse.exilus@pittsburghpa.gov)

411 Seventh Avenue Pittsburgh, PA 15219 DuquesneLight.com
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Please recond and return to.

City of Pitisburgh

Law Department

383 City-Coundy Building
414 Grant Street
Pitisburgl, PA 13219

WO 823584

PERMANENT FASEMENT AGREEMENT FOR TRANSFORMER
AND RELATED ACCESSORIES IN ALLEGHENY COMBMONS PARK

MADIE and entered into this \/éﬁ,ﬁ/;’/ﬁfy é? Zd,:f¢ _{“Eflective Daie”),
by and betwesn:
CITY OF PITTSBURGH (the ~CITY™ or ~Grantor™), a municipal corporation of the
Commonwealth of Pennsylvania having an address of 4 14 Grant Street, Room 200, Pittshurgh,
PA 15219-2419,
and

DUQUESNE LIGHT COMPANY, a Peansylvania limited fiability company with o
principal place of business at 2841 New Beaver Avenue, Building No. 3, Pittsburgh, PA
13219 (“Duquesne Light” or "Grantee™},

WITNESSETH:

WHEREAS, cenain gortions of the Allegheny Commons Park ("Park™} have been
susceptible to Park tights not being iltuminated for extended periods of time; and

WHEREAS, the couse of this issue is due to the Park’s lighting contro! being focated
offsite, where the City hos limited aecess into the building: and

WHEREAS, due to the limiied access to the fighting control, the City 1s not able to remedy
any Park lighting issucs within a timely manner; and

WHEREAS, the City, as part of its ongoing effors to enhance the salfety and enjoyment
of the Allegheny Commons Park, has determined that control 1o the Park’s elecuricity would be

Better siusted within the Perk: and

WHEREAS, sustainad lghting within the Park will be & benelit to the public as the
sustabned Hehting will provide additional safety and security to residents utilizing the Park; and

WHEREAS, Duguesne Light is willing 1o install infrastructure within the Park o house s



dedicated control for the Park Tights: and

WHEREAS, the City is willing to provide a permanent easement to Duquesne Light o

erect, install. use, operate, maintain, repair. renew, and remove a transtormer and an underaround
system consisting of cables, wires, transformer, and other fixtures and apparatus thereto upon,

over, under, along, across, and through certain portions of Parcel 8-B-130, as shown in Exhibit A,

NOW, THEREFORE. for good and valuable consideration, receipt of which is hereby

acknowledged, and intending to be legally bound hereby, Grantor and Duquesne Light agree

as lollows:

d

)

Incorporation of Recitals. The foregoing recitals are incorporated hercin by

reference.

Grant of Easement. The Grantor does hereby irrevocably grant. seli and convey
to Grantee the following:

A perpetual, non-exclusive easement and right-of-way over, upon, and
through the Lasement Area (as shown in Exhibit A) for purposes of
installing, mainfaining, repairing, operating. and  removing  a
transformer and all necessary accessories (“Transtformer Fasement™),
Girantee shali not use the Lasement Area for any other purposes other
than those purposes stated herein.

A perpetsal. non-exclusive easement and right-of~way over, under,
upon, and through the Easement Area for purposes of installing,
maintaining, repairing. operating, and removing an underground sy stem
consisting of cables, wires, transformer and other fixtures and apparatus
thereto belonging upon, over, under, along, and through the Easement
Area (fogether with Transformer Casement, the “Fasentent™).

‘the Grantor, ils servants. agents. employees, contractors, invitees, tenants,
subtenants, licensees. representatives,  heirs,  successors  and  assigns  (the
foregoing, collectively. the “Grantor Parties™). shall have the continuing right to
use the Easement Area for all purposes not inconsistent with the rights granted to
Grantee hereunder.

Easement Term. The Lasement will be held permanently by Grantee so long as

1} the same may be useful or necessary and 2) the use is held in accordance with

the terms ol this Agreement,

Right of Ingress, Egress and Regress. The Easement includes the right of ingress.
earess. and regress to the Fasement Area tor the pernmitted uses.

Notice of Access.. [I'the transformer or any supporting accessorices require repair,
replacement, or removal. Grantee shall cause the same 1o be made as expeditioushy
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9.

as reasonably possible and consistent with efforts to minimize any damage 1o the
Property and the improvements. and operations thereon.

Restoration. Following any work on the Property or Easement Arca by Grantee,
Grantee will promptly restore the ground surface of the Property and Easement
Area, including pavements, driveways. sidewalks, fencing, trees and any shrubs
or grasses. and any subsurface fixtures. equipment or improvements, at Grantee's
expense. to substantially the same or better condition they were in prior to the
performance of the work,

Save Harmless. Subject to applicable faw, Grantee shall pay for any loss, liability,
or expense of the Grantor that arises out of or relates to Grantee’s negligent acts
or omissions upon the Property.

Insurance. Grantee. or its contractor, shall maintain insurance that will keep the
City as additional insured while this Agreement is in full force and ellect. The
insurance policy or policies will be non-cancellable, except upon thirty (30) days’
notice to the City and o Duquesne Light.

All premiums will be at the expense of Duquesne Light, or its contractor, which
will at minimum be required to maintain the following insurance:

Individual

General Liability Occurrence Aggrepate

[ncluding (but not limited to)

bodily injury, death

and complicated operations $1,000,000 $2.000,000
Property Damage £300,000 $1.000.000
Workers’ Compensation Statutory Minimums Statutory Minimums
Automotive Liability £560,000 $2.000.000

All policies must be made on an oceurrence basis, Claims-made policies are not
acceptable. All policies will be primary and not excess over or contributory with any
other valid. existing, and applicable insurance which may be carried by the City.
Certificates of all insurance required under this section will be provided before any
construction activities can begin.

Natices, All notices required to be given pursuant (o the terms and provisions of
this Agreement shalt be in writing. sent by certified mail. return receipt

requested. prepaid. and shall be addressed as follows:

FOCHTY: City of Pittsburgh



Department of Public Works
301 City-County Buifding
414 Grant Street

Pitisburgh, PA 15219
ATTENTION: Director

With a copy to: City Of Pittsburgh
i.aw Department
313 City-County Building
414 Grant Street
Pittsburgh, PA 13219

Or such other address as either party shall subsequently advise the other.

10, Covenants to Run with the Land., The Easement granted pursuant to this
Agreement shall be appurtenant to and shall run with the Property.

Il Counterparts. This Agreement may be executed in two or more counterparts.
each of which shall be deemed an original. but all of which together shall
constitute one and the same instrument,

2 Successors and Assigns, The Easement granted pursuant (o this Agreement shall
be binding upon and inure to the benefit of the Grantor and Duquesne Light and
their respective heirs, successors, and assigns.

13. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the Commonwealth of Pennsylvania, without
reference to its conflicts-of-taws principles. Any dispute relating to or arising from
this Agreement shall be litigated in the Court of Common Pleas ol Allegheny
County.

P4 City of Pittsburgh Home Rule Charter. This Agreement is subject to the
Provisions of the Pittsburgh Home Rule Charter: and the liability ol the Ciy
hercunder is limited 1o the sum of zero dollars and zero cents ($0.003

i

Grantor’s Authorizing Resolution of Pittsburgh City Council. This Agreement
is entered into by the City of Pittsburgh pursuant to Resolution 283 of 2023,
effective May 4, 2023,

l6. Public Utility Commission Filing. Duquesne Light shall lile a copy ol'this
Agreement with the Pennsy ivania Public Utifity Commission as required by Title
606, Section 307 of the Public Utility Code, and this Agreement shall become
effective in accordance therewith,

IN WITNESS WHEREOF, the parties hereto have set their hands and seals as
of the day and year first above written.

Sienature puges to follow
tel &
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EXAMINED BY:
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Assistant (.“?i} Solicitor

APPROVED AN TO FORM:

I

ACity Solicitor




COMMONWEALTH OF PENNSY VANIA )

) 58
COUNTY OF ALLEGUHENY )

Before me, the undersigned authority, a Notary Public in and for said County and Commonwealth,
personally appeared fennifer Gula, the Director of the Department of Finance of the City of Pittsburgh.
Anown fo me or satisfactorily proven to be the person whose name is subscribed to the within instrument
and achnowledged that he/she executed the same on behalf of the City of Pittsburah for the purposes therein
expressed.,

. IN WITNESS WHEREOL, T hereunto set my hand and official seal ihist})D day of
| A\S] o L2048

b o
dr*-):)l i O i\l-ugjill&f—fv\a

Ntary Public

My Commission expires: A ]L; ]5') ls

P Commmar alt 3
Leshs J. Slephens, Notary

alteghany County
Ay cummission expires Mﬁr;n 4

I




DUQUESNE LIGHT COMPANY

@é )

Name: 'R-Tm Kermanteie

'i’i{Ec:Suggru'\‘_ser‘ ok R\‘S\& of Wy

Date: 10/31)2023




COMMONWEALTH OF PENNSYLVANIA }

) 55
COUNTY OF ALLEGHENY )
On this S"fl'\ day of Jcnuuw‘b; "O”’( , before me, a Notary Public, (the
undersigned officer), pusnndlh dppmml 2-.(,,-,,,\ \(.am—:o;.af: who acknowiedged himselfFherselfto be
5!105‘.\6;‘:;\;(;@:* _of RLc,L);- 0% wWowy and that he, being authorized to do so, executed the

foregoing instrument for the purposes therein contained,

IN WITNESS WHEREOF, T hereunto set my hand and ofTicial seal.

My Commission Expires:

Commaonwealth of Pannsylvania - Notary Saal
Dariei . Antosik, Notary Public
Allegheny County
My commission expires January 18, 2026
Commissionnumber 1281223
Member, Pennsylvaniz Association of Nolaries
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