BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Dorene Dougherty		 			:
						:		
	v.						:		C-2018-3001474
						:
Pennsylvania Electric Company	:



ORDER DENYING COMPLAINANT’S REQUEST TO 
CONTINUE PREHEARING CONFERENCE

Procedural History

On April 24, 2018, Dorene Dougherty (“Complainant”) filed a Formal Complaint (“complaint”) with the Pennsylvania Public Utility Commission (“Commission”) against Pennsylvania Electric Company (“Respondent”).  The complaint asserted that the utility was threatening to shut off or already had shut off Complainant’s electric service.  The relief requested was: (a) not to shut off Complainant’s electric service, (b) allowing Complainant to keep the analog meter due to health concerns regarding smart meters and (c) a guarantee that Respondent’s actions regarding the meter will not cause harm to her or her property. 

On May 17, 2018, Respondent filed its Answer and New Matter, which included a notice to plead, admitting and denying various averments in the complaint.  Also, on May 17, 2018, Respondent filed Preliminary Objections (“POs”) to the complaint arguing that the complaint was legally insufficient under 52 Pa. Code § 5.101(a)(4) because it failed to state a claim upon which relief can be granted.  The POs included a notice to plead.

On August 2, 2018, Complainant filed her responses to the New Matter and POs.

On October 18, 2018, Administrative Law Judge Jeffrey A. Watson issued an Interim Order denying Respondent’s POs.
On June 17, 2019, a Prehearing Conference was held with Complainant and counsel for Respondent in attendance.  

On October 22, 2019, a second Prehearing Conference was held with Complainant and counsel for Respondent in attendance.  

On September 10, 2020, the Commission issued a notice scheduling a Telephonic Hearing for November 10, 2020.

On October 16, 2020, Respondent filed a Motion to Stay Proceedings pending a final order in Povacz v. Pa. PUC, Docket Nos. 492 C.D. 2019, et al. 606 C.D. 2019, and 607 C.D. 2019 (Slip. Op. dated Oct. 8, 2020).  

On November 4, 2020, the Commission entered an Order at Docket No. M-2009-2092655 staying Formal Complaint proceedings pending before the Commission involving challenges to an electric distribution company’s deployment of smart meter technology as being in violation of Section 1501 of the Code.  

On November 6, 2020, the Commission issued a Notice cancelling the November 19, 2020 hearing.  

On November 14, 2023, the Commission entered an Order at Docket No. M-2009-2092655 lifting the stay of all Formal Complaint proceeding pending before the Commission challenging an electric distribution company’s deployment of smart meter technology.

On November 29, 2023, the Commission issued a Call-In Telephonic Prehearing Conference Notice scheduling a prehearing conference for Friday, February 2, 2024.

On January 26, 2024, Complainant emailed a “Request and Petition for Continuance for the Pre-Hearing Conference” (“request for continuance”) based on: (a) Complainant’s disabilities, (b) lack of computer/internet access with no accommodations and (c) the illness of Complainant’s case contact – Jeff Smiles.  

On January 28, 2024, Respondent responded opposing Complainant’s request for continuance on the basis that: (a) the timeline and reality of Complainant’s health conditions are unclear making this a potentially perpetual continuance, (b) Complainant failed to request or specify any needed accommodations and (c) Mr. Smiles illness is irrelevant to the matter because he is not a licensed attorney representing Complainant nor has it been demonstrated that he is has power of attorney. 

On January 29, 2024, Commission Secretary Rosemary Chiavetta, Esq. responded to Complainant’s email requesting a continuance advising that it was not accepted as it must be either filed electronically or delivered in writing to the Commission.    

Discussion

First, Commission regulations provide that filings must be either paper filings or electronic filings using the Commission’s electronic filing system.  52 Pa. Code § 1.32.  In this case, Complainant did not submit the request for continuance via paper filing nor through the Commission’s electronic filing system.  Rather, it was submitted via email only.  As a result, Complainant’s request for continuance has not been officially filed with the Commission as of this date.  

Second, Commission regulations provide for continuance upon a showing of good cause.  52 Pa. Code § 1.15.  In this case, Complainant listed several reasons for requesting a continuance of the prehearing conference, including her health issues and lack of accommodations to participate.  However, the medical issues cited to by Complainant appear to be indefinite and the reasons provided by Complainant require further explanation to support a good cause finding. 

Additionally, Complainant has been served with documents by mail and the prehearing conference is scheduled to be held by telephone.  Thus, Complainant’s assertion that she has no access to a computer or internet does not prevent Complainant from participating in the scheduled prehearing conference.  Complainant only has to call the toll-free conference number and enter the provided PIN to participate, which does not required a computer or internet.  

Finally, in regard to the claim about Mr. Smiles illness as a basis for the continuance, Commission regulations provide that individuals may represent themselves in a contested pleading or may be represented by an attorney licensed in the Commonwealth.  52 Pa. Code §§ 1.21-1.23.  Complainant has not demonstrated that Mr. Smiles is a licensed attorney nor that he is a witness needed for the prehearing conference.  

		Accordingly, Complainant’s request to continue the prehearing conference has not been accepted and good cause has not been established.

THEREFORE,

		IT IS ORDERED:

1. That Complainant’s “Request and Petition for Continuance for the Pre-Hearing Conference” in Dorene Dougherty v. Pennsylvania Electric Company at Docket No. C-2018-3001474 has not been accepted as filed by the Commission;  

2. That the Prehearing Conference scheduled for Friday, February 2, 2024 in Dorene Dougherty v. Pennsylvania Electric Company at Docket No. C-2018-3001474 will be held as scheduled;

3. That Complainant may still request a continuance of the prehearing conference and provide reasons for good cause at the commencement of the February 2, 2024 prehearing conference.

Date:	January 29, 2024						/s/			
							Chad L. Allensworth
							Administrative Law Judge
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