BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Justin Lewis						:
							:		F-2023-3043317
	v.						:		
							:
Pennsylvania-American Water Company		:



ORDER 
CLOSING THE RECORD AND DENYING ADMISSION OF LATE FILED EXHIBIT

The evidentiary hearing in this case was held on January 10, 2024.  During the hearing, a witness for Duquesne Light Company (Duquesne), Roxanne Morris, testified that Complainant called Duquesne in November 2011 and was advised that he needed to cancel his continuation of service in writing.  Tr. 52.[footnoteRef:1]  As a result of Complainant’s cross-examination of Duquesne’s witness regarding the November 2011 communication, I requested that Duquesne submit its customer contact records reflecting the November 2011 call testified to by Duquesne’s witness.  Tr. 63-69.  I directed that counsel for Duquesne submit the proposed exhibit as Duquesne Light Company Exhibit 9 by January 19, 2024, and that the Complainant, Justin Lewis, submit any objections to the late-filed exhibits by January 31, 2024.  Tr. 80-82. [1:  	The transcript of the January 10, 2024 evidentiary hearing in this case was filed with the Commission’s Secretary’s Bureau on January 29, 2024.  ] 


On January 11, 2024, counsel for Duquesne submitted Duquesne Light Company Exhibit 9 by e-mail, which is a customer contact record from November 4, 2011.

Mr. Lewis responded to Duquesne’s submission by e-mail on January 11, 2024, stating the following:

I object to the admission of Exhibit 9. More than three months after an alleged "MESSAGE" on 11.4.11, the account SSN, home phone, and account number were changed. I attest under oath that the home phone number "GHGD FROM" was my father's. While business records can be an exception to the hearsay rule, this document does not have the sufficient level of trustworthiness to be admissible. This document also indicates at the bottom the answer "YES" to the question "ARE THERE MORE RECORDS" -- further diminishing the trustworthiness of this document. 

Counsel for Duquesne responded by e-mail on January 11, 2024:

Duquesne can provide a verified statement to authenticate the document as a business record, if you like. I do not understand Mr. Lewis’s point about his father’s phone number begin changed. This contact record is relevant and consistent with Mr. Morris’ testimony at the hearing.  The contact took place while Mr. Lewis was the account holder of record, approximately 7 months after he signed his continuation of service agreement.  That agreement clearly states that it can only be cancelled in writing, and this customer contact record confirms that Mr. Lewis was informed of that. 
 
		Since Mr. Lewis objects to the admission of Duquesne Light Company Exhibit 9 and he raises several credible issues questioning its trustworthiness, I will deny admission of the late filed exhibit.  Although Duquesne may dispute that the record is untrustworthy, Mr. Lewis was not provided an opportunity to cross-examine a Duquesne witness on the proposed Exhibit 9 during the evidentiary hearing, and the record is otherwise undeveloped regarding this exhibit.   

THEREFORE,

IT IS ORDERED:

1.	That admission of Duquesne Light Company’s late-filed Exhibit 9 into the record is denied.

2.	That the record at Docket No. F-2023-3043317 is closed.



3.	That the Initial Decision in this case shall be prepared and issued.


Date:  February 2, 2024						/s/				
							John M. Coogan
							Administrative Law Judge
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