
Brandon J. Pierce  
Assistant General Counsel  
2301 Market Street / S23-1 
Philadelphia, PA  19103 

Direct Dial: 267-533-0387
Email: Brandon.Pierce@exeloncorp.com

February 2, 2024 

VIA EFILING 

Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA  17105-3265 

Re: Petition of PECO Energy Company for Approval of Its Default Service 
Program for the Period from June 1, 2025 through May 31, 2029 
Docket No. P-2024- 

Dear Secretary Chiavetta: 

Enclosed for filing on behalf of PECO Energy Company (“PECO”) is the Petition of PECO 
Energy Company for Approval of Its Default Service Program for the Period from 
June 1, 2025 through May 31, 2029 (“DSP VI Petition”) with accompanying Direct 
Testimony and Exhibits which was electronically filed today.   

As indicated on the attached Certificate of Service, PECO is serving the DSP VI Petition on the 
Office of Consumer Advocate, Office of Small Business Advocate, the Pennsylvania Public 
Utility Commission Bureau of Investigation & Enforcement, and PJM Interconnection, L.L.C.  
PECO is also serving all active parties in the Company’s prior default service proceeding, 
Petition of PECO Energy Company for Approval of Its Default Service Program for the Period 
from June 1, 2021 through May 31, 2025, Docket No. P-2020-3019290. Due to the high 
number of electric generation suppliers (“EGSs”) licensed and registered in PECO’s service 
area, EGSs that did not participate in PECO’s last default service proceeding are being served 
with a copy of this filing letter and the attached Certificate of Service only.  PECO will also 
notify EGSs of the filing via a communication through PECO’s Supplier Portal. 
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A complete copy of the filing is electronically available on PECO’s website at 
https://www.peco.com/my-account/my-dashboard/rates-tariffs/filings.  In addition, PECO will 
provide a hard copy to any entity identified on the Certificate of Service upon request. 

PECO respectfully requests that notice of the filing of the DSP VI Petition and a date of 
intervention be published in the February 17, 2024 issue of the Pennsylvania Bulletin.  

If you have any questions, please do not hesitate to contact me directly at 
Brandon.Pierce@exeloncorp.com. 

Very truly yours, 

Brandon J. Pierce 

Enclosures 

c:  Per Certificate of Service (w/encls.) 
  The Honorable Stephen M. DeFrank, Chairman (w/encls.) 
  The Honorable Kimberly M. Barrow, Vice Chair (w/encls.) 
  The Honorable Ralph V. Yanora, Commissioner (w/encls.) 
  The Honorable John F. Coleman, Jr., Commissioner (w/encls.) 
  The Honorable Kathryn L. Zerfuss, Commissioner (w/encls.) 
  Kim Hafner, Director, Office of Special Assistants (w/encls.) 
  Paul T. Diskin, Director, Bureau of Technical Utility Services (w/encls.) 

https://www.peco.com/my-account/my-dashboard/rates-tariffs/filings
mailto:Brandon.Pierce@exeloncorp.com


*Transmittal Letter and Certificate of Service Only  
** Flash Drive Only 

BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

PETITION OF PECO ENERGY 
COMPANY FOR APPROVAL OF ITS 
DEFAULT SERVICE PROGRAM FOR 
THE PERIOD FROM JUNE 1, 2025 
THROUGH MAY 31, 2029 

: 
: 
: 
: 
: 

Docket No. P-2024-

CERTIFICATE OF SERVICE 

I hereby certify and affirm that I have this day served a copy of the Petition of 

PECO Energy Company for Approval of Its Default Service Program for the Period 

from June 1, 2025 through May 31, 2029 on the following persons in the matter 

specified in accordance with the requirements of 52 Pa. Code § 1.54: 

BY OVERNIGHT MAIL 

Patrick M. Cicero 
Consumer Advocate  
Christine Maloni Hoover 
Aron Beatty 
Senior Assistant Consumer Advocate 
Melanie El Atieh 
Assistant Consumer Advocate 
Office of Consumer Advocate 
555 Walnut Street 
5th Floor, Forum Place 
Harrisburg, PA  17101-1923 

NazAarah Sabree** 
Small Business Advocate 
Nicole Tillman 
Executive Director  
Steven C. Gray 
Sr. Supervising Assistant Small  
Business Advocate 
Commonwealth of Pennsylvania 
Office of Small Business Advocate 
Forum Place 
555 Walnut Street, First Floor 
Harrisburg, PA  17101 
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Richard Kanaskie 
Director & Chief Prosecutor 
Bureau of Investigation & Enforcement 
Pennsylvania Public Utility Commission 
Commerce Keystone Building 
400 North Street, 2nd Floor 
Harrisburg, PA  17105-3265 

Christopher O’Hara 
Senior Vice President, General Counsel, 
Secretary & Chief Compliance Officer  
PJM Interconnection 
2750 Monroe Boulevard 
Audubon, PA  19403-2497 

BY FIRST CLASS AND ELECTRONIC MAIL  
ACTIVE PARTIES TO PECO’S LAST DEFAULT SERVICE PROCEEDING AND THE 

RETAIL ENERGY SUPPLY ASSOCIATION 

Charis Mincavage* 
Adeolu A. Bakare 
McNees, Wallace & Nurick LLC 
100 Pine Street 
Harrisburg, PA  17108-1166 
cmincavage@mcneeslaw.com 
abakare@mcneeslaw.com
Counsel for Philadelphia Area Industrial Energy 
Users Group

Elizabeth R. Marx* 
John Sweet 
Ria Pereira 
Pennsylvania Utility Law Project 
118 Locust Street 
Harrisburg, PA  17101 
emarx@pautilitylawproject.org
jsweet@pautilitylawproject.org
rpereira@pautilitylawproject.org
Counsel for the Coalition for Affordable 
Utility Service and Energy Efficiency in 
Pennsylvania

Robert W. Ballenger* 
Joline R. Price 
Community Legal Services 
1424 Chestnut Street 
Philadelphia, PA  19102 
rballenger@clsphila.org
jprice@clsphila.org
Counsel for the Tenant Union Representative 
Network and Action Alliance 

John F. Lushis, Jr.* 
Norris McLaughlin, P.A. 
515 West Hamilton Street – Suite 502 
Allentown, PA  18101 
jlushis@norris-law.com
Counsel for Calpine Retail Holdings, LLC

Gregory L. Peterson* 
Phillips Lytle LLP 
201 West Third Street, Suite 205 
Jamestown, NY  14701-4907 
gpeterson@phillipslytle.com
Counsel for StateWise Energy Pennsylvania 
LLC and SFE Energy Pennsylvania, Inc.

Thomas F. Puchner* 
Phillips Lytle LLP 
30 South Pearl Street 
Albany, NY  12207-1537 
tpuchner@phillipslytle.com
Counsel for StateWise Energy 
Pennsylvania LLC and SFE Energy 
Pennsylvania, Inc.

mailto:cmincavage@mcneeslaw.com
mailto:abakare@mcneeslaw.com
mailto:emarx@pautilitylawproject.org
mailto:jsweet@pautilitylawproject.org
mailto:rpereira@pautilitylawproject.org
mailto:rballenger@clsphila.org
mailto:jprice@clsphila.org
mailto:jlushis@norris-law.com
mailto:gpeterson@phillipslytle.com
mailto:tpuchner@phillipslytle.com
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Karen O. Moury* 
Deanne M. O’Dell 
Eckert Seamans Cherin & Mellott, LLC 
213 Market Street, 8th Floor 
Harrisburg, PA  17101 
kmoury@eckertseamans.com 
dodell@eckertseamans.com
Counsel for Electric Supplier Coalition1 and the 
Retail Energy Supply Association

Joseph Otis Minott* 
Ernest Logan Welde 
Clean Air Council 
135 South 19th Street, Suite 300 
Philadelphia, PA  19103 
joe_minott@cleanair.org
lwelde@cleanair.org
Counsel for Environmental Stakeholders

Devin McDougall* 
Rebecca Barker 
Clean Energy Program 
Philadelphia Office 
1617 John F. Kennedy Blvd., Suite 2020 
Philadelphia, PA  19103 
dmcgougall@earthjustice.org
rbarker@earthjustice.org
Counsel for Environmental Stakeholders2

1 The Electric Supplier Coalition’s members in PECO’s last default service proceeding were NRG Energy, Inc.; 
Direct Energy Services LLC; Interstate Gas Supply Inc., d/b/a IGS Energy; Vistra Energy Corp.; Shipley Choice 
LLC; ENGIE Resources LLC; and WGL Energy Services, Inc. 

2The Environmental Stakeholders in PECO’s last default service proceeding were Sierra Club/PA Chapter, the Clean 
Air Council, and the Philadelphia Solar Energy Association.

mailto:kmoury@eckertseamans.com
mailto:dodell@eckertseamans.com
mailto:joe_minott@cleanair.org
mailto:lwelde@cleanair.org
mailto:dmcgougall@earthjustice.org
mailto:rbarker@earthjustice.org
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BY FIRST CLASS MAIL 
ELECTRIC GENERATION SUPPLIERS 

AEP Energy Inc.* 
1 Riverside Plaza, 20th Floor 
Columbus, OH  43215 
mdutton@aepenergy.com

Aggressive Energy, LLC* 
78 Rapelye Street 
Brooklyn, NY  11231 
compliance@agressiveny.com

Agway Energy Services, LLC* 
240 Route 10 West 
Whippany, NJ  07981 
agarofalo@suburbanpropane.com

All American Power and 
Gas PA LLC* 
25166 Marion Avenue, Suite 113 
Punta Gorda, FL  33950 

ALL Choice Energy MidAmerica LLC* 
86 Fleet Place, Suite 32E 
Brooklyn, NY  11201 
jsteamer@steamerhart.com

Alpha Gas & Electric, LLC* 
12 College Road, Suite 100 
Monsey, NY  10952 
adam.small@alphagne.com

Ambit Northeast LLC* 
6555 Sierra Drive 
Irving, TX  75039 
dorian.moore@vistracorp.com

American Power & Gas of 
Pennsylvania LLC* 
10601 Belcher Road South 
Seminole, FL  33777 
regadmin@goapg.com

American PowerNet Management LP* 
45 Commerce Drive 
Reading, PA  19601-1038 

Anthracite Power* 
10 Gilberton Road 
Gilberton, PA  17934 
agregoire@gilbertoncoal.com

AP Gas & Electric (PA) LLC* 
6161 Savoy Drive, Suite 500 
Houston, TX  77036 

Approved Energy II LLC* 
6717 4th Avenue 
Brooklyn, NY  11220 
cdieguez@approvedenergy.com

Astral Energy LLC* 
25 Philips Parkway, Suite 207 
Montvale, NJ  07645 
jasonfox@astralenergy.com

Atlantic Energy MD LLC* 
1166 West Newport Center Drive 
Suite 112 
Deerfield Beach, FL  33442 

BP Energy Retail Co. LLC* 
501 Heilios Way 
Houston, TX  77079 

Brookfield Renewable Energy 
Marketing US LLC* 
200 Liberty Street 
New York, NY  10281 

Calpine Energy Solutions, LLC 
401 West A Street, Suite 500 
San Diego, CA  92101-3017 

mailto:mdutton@aepenergy.com
mailto:compliance@agressiveny.com
mailto:agarofalo@suburbanpropane.com
mailto:jsteamer@steamerhart.com
mailto:adam.small@alphagne.com
mailto:dorian.moore@vistracorp.com
mailto:regadmin@goapg.com
mailto:agregoire@gilbertoncoal.com
mailto:cdieguez@approvedenergy.com
mailto:jasonfox@astralenergy.com
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Catalyst Power & Gas LLC* 
600 Franklin Avenue #268 
Garden City, NY  11530 
regulatory@catalystpower.com

Champion Energy Services LLC* 
1500 Rankin Road, Suite 200 
Houston, TX  77073-4807 

Choice Energy LLC* 
601 South West 9th Street, Suite F 
Des Moines, IA  50309-4528 

City Power & Gas LLC* 
261 South Main Street, Suite 329 
Newtown, CT  06470 
mmitchell@citypowerandgas.com

CleanChoice Energy, Inc.* 
1055 Thomas Jefferson Street, NW 
Suite 650 
Washington, DC  20007 
customercare@cleanchoice.com

Clearview Electric, Inc.* 
901 Main Street, Suite 4700 
Dallas, TX  75202 

Cleveland-Cliffs Steel LLC* 
3300 Dickey Road 
East Chicago, IN  46312 
wayne.harman@clevelandcliffs.com

Click Energy LLC* 
d/b/a Smart Touch Energy 
413 Norway Street 
York, PA  17403 
msommer@shipleyenergy.com

Columbia Borough* 
1299 Harrisburg Pike 
Lancaster, PA  17603 
mbrown@lcswma.org

ConocoPhillips Company* 
600 North Dairy-Ashford Drive 
Suite CH-1081 
Houston, TX  77079 
robert.f.bonner@conocophillips.com

Constellation NewEnergy Inc.* 
1310 Point Street, 8th Floor 
Baltimore, MD  21231 

CPV Retail Energy LP* 
8403 Colesville Road, Suite 915 
Silver Spring, MD  20910 
jodell@cpv.com

Current Energy & Renewables, Inc.* 
6699 East Surrey Avenue 
Scottsdale, AZ  85260 
marydewitt@cpg-energy.com

Direct Energy Business, LLC 
d/b/a NRG Business 
1001 Liberty Avenue, Suite 1200 
Pittsburgh, PA  15222 

Direct Energy Services, LLC 
Eckert Seamans c/o Dan Clearfield 
213 Market Street, 8th Floor 
Harrisburg, PA  17101 
dclearfield@eckertseamans.com

Discount Power, Inc.* 
6 Armstrong Road 
Shelton, CT  06484 
kflood@discountpowerinc.com

Dynegy Energy Services (East), LLC 
d/b/a Dynegy* 
6555 Sierra Drive 
Irving, TX  75039 
dorian.moore@vistracorp.com

Ecoplus Power LLC* 
631 Middletown Avenue, Suite 1 
New Haven, CT  06513 
travis@ecopluspower.com

mailto:regulatory@catalystpower.com
mailto:mmitchell@citypowerandgas.com
mailto:customercare@cleanchoice.com
mailto:wayne.harman@clevelandcliffs.com
mailto:msommer@shipleyenergy.com
mailto:mbrown@lcswma.org
mailto:robert.f.bonner@conocophillips.com
mailto:jodell@cpv.com
mailto:marydewitt@cpg-energy.com
mailto:dclearfield@eckertseamans.com
mailto:kflood@discountpowerinc.com
mailto:dorian.moore@vistracorp.com
mailto:travis@ecopluspower.com
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Eligo Energy PA LLC* 
201 West Lake Street, Suite 151 
Chicago, IL  60606 
arozenblat@eligoenergy.com

Energy Cooperative Assoc. of Pa – 
The Energy Co-op* 
50 South 16th Street, 17th Floor 
Philadelphia, PA  19102 
executivedirector@theenergy.coop

Energy Cooperative of America Inc.* 
1408 Sweet Home Road, Suite 8 
Amherst, NY  14228 

Energy Harbor LLC* 
168 East Market Street 
Akron, OH  44308 
regulatorycompliance@energyharbor.com

Energy Mark LLC* 
6653 Main Street 
Williamsville, NY  14221 
cchaffee@energymarkllc.com

Energy Plus Holdings, LLC* 
3711 Market Street, Suite 910 
Philadelphia, PA  19104 

Energy Power & Gas, LLC* 
100 Elwood Davis Road 
Syracuse, NY  13212 
jeff@mecny.com

Energy Services Providers Inc. 
d/b/a PA Gas & Electric* 
6555 Sierra Drive 
Irving, TX  75039 
dorian.moore@vistracorp.com

Energy Transfer Retail Power, LLC* 
100 North 10th Street 
Harrisburg, PA  17105 
wesnyder@hmslegal.com

EnerPenn USA, LLC* 
d/b/a Y.E.P. d/b/a YEP Energy 
7660 Woodway Drive, Suite 471A 
Houston, TX  77063 

ENGIE Insight Services Inc.* 
1313 North Atlantic Street, Suite 5000 
Spokane, WA  99201 

ENGIE Power & Gas LLC* 
P.O. Box 629 
Woodmere, NY  11598-0629 

ENGIE Resources, LLC 
1360 Post Oak Boulevard, Suite 400 
Houston, TX  77056 
marsha.griffin@engie.com

Everyday Energy, LLC 
d/b/a Energy Rewards* 
6555 Sierra Drive 
Irving, TX  75039 
dorian.moore@vistracorp.com

First Point Power, LLC* 
2000 Chapel View Boulevard, Suite 450 
Cranston, RI  02920 
bcolombo@firstpointpower.com

Freepoint Energy Solutions, LLC* 
3050 Post Oak Boulevard, Suite 1330 
Houston, TX  77056 
compliance@freepointsolutions.com

Frontier Utilities Northeast, LLC* 
601 Travis Street, Suite 1400 
Houston, TX  77002 
regulatory_frontier@gexaenergy.com

Gateway Energy Services Corporation* 
12 Greenway Plaza, Suite 205 
Houston, TX  77046 
ffuselier@gesc.com

mailto:arozenblat@eligoenergy.com
mailto:executivedirector@theenergy.coop
mailto:regulatorycompliance@energyharbor.com
mailto:cchaffee@energymarkllc.com
mailto:jeff@mecny.com
mailto:dorian.moore@vistracorp.com
mailto:wesnyder@hmslegal.com
mailto:marsha.griffin@engie.com
mailto:dorian.moore@vistracorp.com
mailto:bcolombo@firstpointpower.com
mailto:compliance@freepointsolutions.com
mailto:regulatory_frontier@gexaenergy.com
mailto:ffuselier@gesc.com
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Good Energy LP* 
232 Madison Avenue, Third Floor 
New York, NY  10016 
info@goodenergy.com

Great American Power LLC* 
2633 McKinney Avenue, Suite 130 
Dallas, TX  75204-8630 

Green Mountain Energy Company* 
3711 Market Street, Suite 1000 
Philadelphia, PA  19104 

Greenlight Energy, Inc.* 
108-18 Queens Boulevard, Suite 401 
Forest Hills, NY  11375 

Grid Power District* 
1 MetroTech Center N, 3rd Floor 
Brooklyn, NY  11201 
ezra@gridpowerdirect.com

Hudson Energy Services LLC* 
5251 Westheimer Road, Suite 1000 
Houston, TX  77056 

IDT Energy, Inc.* 
315 North Main Street, Suite 300 
Jamestown, NY  14701-5124 

Independence Energy Group LLC* 
3711 Market Street, Suite 1000 
Philadelphia, PA  19104 
neretailregulatory@nrg.com

Inspire Energy Holdings LLC* 
3402 Pico Boulevard, Suite 300 
Santa Monica, CA  90405 
pmaloney@inspirecleanenergy.com

Interstate Gas Supply 
d/b/a IGS Energy 
1379 Butter Churn Drive 
Herndon, VA  20170-2051 
tcusati@igsenergy.com

Jack Rich, Inc.* 
d/b/a Anthracite Power & Light 
617 Altamont Boulevard 
Frackville, PA  17931 

Just Energy Pennsylvania Corp.* 
5251 Westheimer Road, Suite 1000 
Houston, TX  77056  

Just Energy Solutions, Inc. 
d/b/a Just Energy* 
5251 Westheimer Road, Suite 1000 
Houston, TX  77056-5414  

Liberty Power Delaware LLC* 
1883 Marina Mile Boulevard, Suite 106 
Fort Lauderdale, FL  33315 
rwilliams@moecker.com

MC Squared Energy Services, LLC* 
175 West Jackson Boulevard, Suite 240 
Chicago, IL  60604 

Median Energy PA LLC* 
1 Lethbridge Plaza, Suite 2 
Mahwah, NJ  07430 
hbennett@medianenergy.com

Messer Energy Services Inc.* 
1 Greenwich Street, Suite 200 
Stewartsville, NJ  08886 

MidAmerican Energy Services LLC* 
4299 North West Urbandale Drive 
Urbandale, IA  50322 
lmlann@midamericanenergyservices.com

MP2 Energy NE, LLC* 
909 Fannin Street, Suite 3500 
Houston, TX  77010 
edwin.dearman@shellenergy.com

MPower Energy NJ LLC* 
24 Hillel Place 
Brooklyn, NY  11210 
peretzl@mpowerenergy.com

mailto:info@goodenergy.com
mailto:ezra@gridpowerdirect.com
mailto:neretailregulatory@nrg.com
mailto:pmaloney@inspirecleanenergy.com
mailto:tcusati@igsenergy.com
mailto:rwilliams@moecker.com
mailto:hbennett@medianenergy.com
mailto:lmlann@midamericanenergyservices.com
mailto:edwin.dearman@shellenergy.com
mailto:peretzl@mpowerenergy.com
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National Gas & Electric, LLC* 
12140 Wickchester Lane, Suite 100 
Houston, TX  77079 

Natures Current LLC* 
501 Cambria Avenue, Suite 389 
Bensalem, PA  19020 
shawnj@naturescurrent.com

New Wave Energy, LLC* 
410 Main Street 
Buffalo, NY  14203 

NextEra Energy Services 
Pennsylvania, LLC* 
20455 State Highway 249, Suite 200 
Houston, TX  77070 
regulatory@nexteraenergyservices.com

Nordic Energy Services, LLC* 
One Tower Lane, Suite 300 
Oakbrook Terrace, IL  60181 

North American Power and Gas, LLC* 
1500 Rankin Road, Suite 200 
Houston, TX  77073 

NRG Business Marketing LLC 
194 Wood Avenue South, Suite 200 
Iselin, NJ  08830 
customerrelations@directenergy.com

nTherm, LLC* 
1624 Market Street, Suite 202 
Denver, CO  80202 

Octopus Energy LLC* 
114 Main Street, Suite 500 
Houston, TX  77002 
us-compliance@octoenergy.com

Palmco Power PA LLC* 
8751 18th Avenue 
Brooklyn, NY  11214 
jshupp@palmcoenergy.com

Park Power, LLC* 
2098 West Chester Pike, Suite 200 
Broomall, PA  19008 
jcolia@parkpower.com

Pinnacle Power, LLC* 
5847 San Felipe Street, #3700 
Houston, TX  77057 
tom@hplco.com

Planet Energy (Pennsylvania) Corp.* 
1691 Michigan Avenue 
Miami Beach, FL  33139 
nhack@planetenergy.ca

Polaris Power Services LLC* 
65 Ramapo Valley Road, Suite 103 
Mahwah, NJ  07430 
regulatory@polarispowerservices.com

Power Up Energy Pennsylvania LLC* 
148 New Dorp Lane 
Staten Island, NY  10312 
complaints@powerupenergyus.com

Powervine Energy LLC* 
2100 West Loop South, Suite 800 
Houston, TX  06586 

Progressive Light & Power LLC* 
3427 Clarendon Place 
Thousand Oaks, CA  91360 
pete@hypertracks.us

PSEG Energy Solutions, LLC* 
80 Park Plaza T19 
Newark, NJ  07102 

Public Power, LLC* 
6555 Sierra Drive 
Irving, TX  75039-2479 
dorian.moore@vistracorp.com

mailto:shawnj@naturescurrent.com
mailto:regulatory@nexteraenergyservices.com
mailto:customerrelations@directenergy.com
mailto:us-compliance@octoenergy.com
mailto:jshupp@palmcoenergy.com
mailto:jcolia@parkpower.com
mailto:tom@hplco.com
mailto:nhack@planetenergy.ca
mailto:regulatory@polarispowerservices.com
mailto:complaints@powerupenergyus.com
mailto:pete@hypertracks.us
mailto:dorian.moore@vistracorp.com
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Pure Energy USA PA, LLC* 
d/b/a Pure Energy USA 
3 Columbus Circle, 15th Floor 
New York, NY  10019 
compliance@pureenergyus.com

Reliant Energy Northeast* 
100 Main Street 
Houston, TX  77002 

Renaissance Power & Gas Inc.* 
5795 South Sandhill Road, Suite E 
Las Vegas, NV  89120 
m.bird@renpowandgas.com

Rescom Energy LLC* 
770 North LaSalle Street, Suite 600 
Chicago, IL  60654 
customerservice@rescom-energy.com

Residents Energy* 
520 Broad Street 
Newark, NJ  07102 
akeilson@idtenergy.com

Respond Power LLC* 
12140 Wickchester Lane, Suite 100 
Houston, TX  77079 
regulatorymatters@sparkenergy.com

Robindale Retail Power Services LLC* 
1501 Ligonier Street 
Latrobe, PA  15650 

RPA Energy Inc.* 
P.O. Box 1508 
Huntington, NY  11743 
btrombino@rpaenergy.com

Rushmore Energy, LLC* 
54 Sugar Creek Center Boulevard 
Suite 200 
Sugar Land, TX  77478 
rafiq.dhanani@rushmoreenergy.com

Santanna Natural Gas Corp.* 
7000 North Mopac Expressway, Suite 200 
Austin, TX  78729 

SFE Energy Pennsylvania Inc. 
P.O. Box 967 
Buffalo, NY  14240 

Shipley Choice, LLC 
100 Kindig Lane 
Hanover, PA  17331 

SmartEnergy Holdings LLC* 
7450 Tilghman Street, Suite 100 
Allentown, PA  18106-9030 
dan.kern@smartenergy.com

SmartestEnergy US LLC* 
333 West Washington Street, Suite 140 
Syracuse, NY  13202 
regulatory-affairs-us@smartestenergy.com

South Bay Energy Corp.* 
54 State Street, Suite 804, #7818 
Albany, NY  12207 
brittany@southbayenergy.com

Spark Energy, LLC* 
12140 Wickchester Lane 
Suite 100 
Houston, TX  77079 
regulatorymatters@sparkenergy.com

Spartacus Energy Services LLC* 
940 77th Street 
Brooklyn, NY  11228 
mproscia@spartacuses.com

Spring Energy RRH, LLC*  
1 Blue Slip Apartment 8H 
Brooklyn, NY  11222 
samanthalipsky@rrhenergy.us

mailto:compliance@pureenergyus.com
mailto:m.bird@renpowandgas.com
mailto:customerservice@rescom-energy.com
mailto:akeilson@idtenergy.com
mailto:regulatorymatters@sparkenergy.com
mailto:btrombino@rpaenergy.com
mailto:rafiq.dhanani@rushmoreenergy.com
mailto:dan.kern@smartenergy.com
mailto:regulatory-affairs-us@smartestenergy.com
mailto:brittany@southbayenergy.com
mailto:regulatorymatters@sparkenergy.com
mailto:mproscia@spartacuses.com
mailto:samanthalipsky@rrhenergy.us
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Spring Power & Gas* 
400 North Street 
Harrisburg, PA  17105 

Star Energy Partners LLC* 
3340 West Market Street 
Akron, OH  44333 
supplierssupport@starenergypartners.com

Statewise Energy Pennsylvania LLC 
d/b/a Statewise 
P.O. Box 399 
Buffalo, NY  14240 

Stream Energy Pennsylvania LLC 
d/b/a Stream Energy* 
14675 Dallas Parkway, Suite 150 
Dallas, TX  75254 
executiveteam.pennsylvania@ 
streamenergy.net

Summer Energy Midwest LLC* 
300 North Lasalle, Suite 4000 
Quarles & Brady LLP 
Chicago, IL  60654 

Sunstar C&E Services LLC* 
5987 Orchard Woods Drive 
West Bloomfield, MI  48324 
spernicano@msn.com

Talen Energy Marketing, LLC* 
2929 Allen Parkway, 22nd Floor 
Houston, TX  77019 
teresa.devanney@talenenergy.com

Tenaska Power Management LLC* 
300 East John Carpenter Freeway, 
Suite 1100 
Irving, TX  75062 

Texas Retail Energy, LLC* 
2001 South East 10th Street 
Bentonville, AR  72712 
klinton.shaddox@texasretailenergy.com

Texas Retail Energy, LLC* 
2608 South East J Street 
Bentonville, AR  72716 
jstaggs@texasretailenergy.com

Think Energy, LLC* 
P.O. Box 1288 
Green Farms, CT  06838 
care@thinkenergy.com

Titan Gas LLC 
d/b/a Titan Gas and Power* 
3355 West Alabama, Suite 500 
Houston, TX  77098 
customerconcerns@titangasandpower.com

Tomorrow Energy Corp.* 
3151 Briarpark Drive, Suite 100 
Houston, TX  77041 

Town Square Energy East LLC* 
520 Broad Street 
Newark, NJ  07102 

TriEagle Energy LP* 
6555 Sierra Drive 
Irving, TX  75039-2479 
dorian.moore@vistracorp.com

Trustees of the University 
of Pennsylvania* 
3101 Walnut Street 
Philadelphia, PA  19104 

UGI Energy Services, LLC* 
835 Knitting Mills Way 
Wyomissing, PA  19610 

Verde Energy USA, Inc.* 
12140 Wickchester Lane, Suite 100 
Houston, TX  77079 
regulatorymatters@sparkenergy.com

Viridian Energy PA, LLC* 
6555 Sierra Drive 
Irving, TX  75039-2479 
dorian.moore@vistracorp.com

mailto:supplierssupport@starenergypartners.com
mailto:executiveteam.pennsylvania@streamenergy.net
mailto:executiveteam.pennsylvania@streamenergy.net
mailto:spernicano@msn.com
mailto:teresa.devanney@talenenergy.com
mailto:klinton.shaddox@texasretailenergy.com
mailto:jstaggs@texasretailenergy.com
mailto:care@thinkenergy.com
mailto:customerconcerns@titangasandpower.com
mailto:dorian.moore@vistracorp.com
mailto:regulatorymatters@sparkenergy.com
mailto:dorian.moore@vistracorp.com
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Vistra Energy Marketing, L.P. 
4306 Yoakum Boulevard, Suite 600 
Houston, TX  77006 

WGL Energy Services* 
8614 Westwood Center Drive, Suite 1200 
Vienna, VA  22182-2260 

XOOM Energy Pennsylvania, LLC* 
804 Carnegie Center 
Princeton, NJ  08540 

Kenneth M. Kulak (Pa. No. 75509) 
Mark A. Lazaroff (Pa. No. 315407) 
Catherine G. Vasudevan (Pa. No. 210254) 
Brooke E. McGlinn (Pa. No. 204918) 
Morgan, Lewis & Bockius LLP 
2222 Market Street 
Philadelphia, PA  19103-3007 
215.963.5384 (bus) 
215.963.5001 (fax) 
ken.kulak@morganlewis.com
mark.lazaroff@morganlewis.com
catherine.vasudevan@morganlewis.com
brooke.mcglinn@morganlewis.com

Dated:  February 2, 2024 Counsel for PECO Energy Company

mailto:ken.kulak@morganlewis.com
mailto:mark.lazaroff@morganlewis.com
mailto:catherine.vasudevan@morganlewis.com
mailto:brooke.mcglinn@morganlewis.com


PECO DSP VI PETITION  



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

PETITION OF PECO ENERGY 
COMPANY FOR APPROVAL OF ITS 
DEFAULT SERVICE PROGRAM FOR 
THE PERIOD FROM JUNE 1, 2025 
THROUGH MAY 31, 2029 

: 
: 
: 
: 
:

DOCKET NO. P-2024- 

PETITION OF PECO ENERGY COMPANY 

Pursuant to 66 Pa.C.S. § 2807(e) of the Pennsylvania Public Utility Code (“Code”), the 

Default Service Regulations1 of the Pennsylvania Public Utility Commission (the 

“Commission”) and the Commission’s Policy Statement on Default Service,2 PECO Energy 

Company (“PECO” or the “Company”) hereby petitions the Commission for approval of its sixth 

Default Service Program (“DSP VI”), as set forth herein.  PECO files this Petition in accordance 

with its responsibilities as the default service provider for its certificated service territory for the 

period from June 1, 2025 through May 31, 2029, following the expiration of its current default 

service program (“DSP V”).3  PECO requests that the Commission:  (1) approve DSP VI, 

including its procurement plan, implementation plan, contingency plan, and associated 

procurement documents and agreements for default service supply for all PECO customers who 

do not take generation service from an alternative electric generation supplier (“EGS”) or who 

contract for energy with an EGS which is not delivered; (2) approve the Company’s proposal to 

1  52 Pa. Code §§ 54.181-54.190; see also Rulemaking Re Elec. Distribution Companies’ Obligation to Serve 
Retail Customers at the Conclusion of the Transition Period Pursuant to 66 Pa.C.S. § 2807(e)(2), Docket No. 
L-00040169 (Order entered May 10, 2007) (“First Default Service Rulemaking Order”); Implementation of Act 
129 of October 15, 2008:  Default Serv. and Retail Elec. Mkts., Docket No. L-2009-2095604 (Order entered 
Oct. 4, 2011) (“Second Default Service Rulemaking Order”) (collectively, the “Default Service Regulations”). 

2  52 Pa. Code §§ 69.1801-1817; see also Default Serv. and Retail Elec. Mkts., Docket No. M-2009-2140580 
(Order entered Sept. 23, 2011) (“Default Service Policy Statement”). 

3 See Petition of PECO Energy Co. for Approval of Its Default Serv. Program for the Period from June 1, 2021 
through May 31, 2025, Docket No. P-2020-3019290 (Order entered Dec. 3, 2020) (“DSP V Order”).   
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solicit additional ten-year contracts for solar alternative energy credits (“AECs”) to satisfy the 

requirements of Pennsylvania’s Electricity Generation Customer Choice and Competition Act 

(the “Competition Act”),4 as amended by Act 129 of 2008 (“Act 129”), and Alternative Energy 

Portfolio Standards Act, 73 P.S. §§ 1643.1 et seq. (“AEPS” or “AEPS Act”); (3) approve NERA 

Economic Consulting, Inc. (“NERA”) to continue as the independent third-party evaluator for 

PECO’s default supply procurements; (4) approve PECO’s proposed default service rate design, 

including PECO’s time-of-use (“TOU”) rate options, and affirm PECO’s right to recover all of 

its default service costs in accordance with 66 Pa.C.S. § 2807(e)(3.9); (5) grant a waiver of the 

rate design provisions of 52 Pa. Code § 54.187, to the extent necessary; (6) find that DSP VI 

includes prudent steps necessary to negotiate favorable generation supply contracts; (7) find that 

DSP VI includes prudent steps necessary to obtain least-cost generation supply on a long-term, 

short-term and spot market basis; (8) find that PECO has not withheld from the market any 

generation supply in a manner that violates federal law; (9) approve continuation of PECO’s 

existing EGS Standard Offer Program, including the associated cost recovery mechanism 

approved in PECO’s prior default service proceedings; and (10) approve PECO’s proposed bill 

format changes to enhance the transparency of shopping information for the Company’s 

residential customers. 

This is PECO’s sixth proposed program for default service under the Competition Act.  

Under DSP V, PECO continued to meet its default service obligations while continuing certain 

retail market enhancements.  In DSP VI, PECO is proposing to continue the existing and 

successful products and programs approved by the Commission in DSP V.   

4  66 Pa.C.S. §§ 2801-2812. 
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In accordance with the Competition Act, the Commission’s Default Service Regulations, 

and the Default Service Policy Statement, DSP VI is designed to enable PECO to obtain a 

“prudent mix” of procurement contracts and thereby ensure that default service customers have 

access to an adequate and reliable supply of generation at least cost over time.  PECO therefore 

requests that the Commission approve DSP VI as requested herein and grant all other approvals 

necessary so that PECO can implement DSP VI on a timely basis for the benefit of its customers. 

I. INTRODUCTION 

1. PECO is a corporation organized and existing under the laws of the 

Commonwealth of Pennsylvania with its principal office in Philadelphia, Pennsylvania.  PECO 

provides electric distribution service to nearly 1.7 million customers. 

2. As a Pennsylvania electric distribution company (“EDC”), PECO serves as 

default service provider to retail electric customers within its service territory in accordance with 

its obligations under Section 2807(e) of the Code (66 Pa.C.S. § 2807(e)).  As a default service 

provider, PECO provides electric generation service to those customers who do not select an 

EGS or who return to default service after being served by an EGS that becomes unable or 

unwilling to serve them.  PECO’s current Commission-approved default service program expires 

on May 31, 2025. 

3. Under Sections 2807(e) (3.1) - (3.2) and (3.4) of the Competition Act, PECO is 

required to obtain, through competitive procurement processes, a “prudent mix” of default 

service supply contracts designed to ensure “adequate and reliable service” at the “least cost to 

customers over time.”  66 Pa.C.S. § 2807(e)(3.7). 

4. The AEPS Act requires default service providers like PECO to obtain specified 

percentages of electricity sold to retail customers from alternative energy sources as measured by 

AECs and defined by the AEPS Act.  The AEPS Act also includes a “set-aside” that requires 
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some of those AECs to be derived from solar photovoltaic (“PV”) facilities.  Under Act 40 of 

2017 (“Act 40”), PECO must meet its solar AEPS requirements using solar AECs generated 

from solar energy facilities in the Commonwealth.  During DSP VI, PECO’s solar AEPS 

requirement will be 0.5% of its total default service load.5

5. Section 54.185 of the Commission’s Default Service Regulations provides that a 

default service provider should file a default service program with the Commission no later than 

twelve months before its current default service program will expire.  Pursuant to the Default 

Service Regulations, such a default service program must include, inter alia:  (1) a default 

service procurement plan, which sets forth PECO’s strategy for procuring generation supply and 

AEPS compliance; (2) an implementation plan identifying the schedule and other details of 

PECO’s proposed competitive procurements for default supply, with forms of supplier 

documents and agreements and an associated contingency plan; and (3) a rate design plan to 

recover all reasonable costs of default service, which includes rates, rules and conditions of 

service and revisions to its tariff.  52 Pa. Code § 54.185.   

6. In promulgating the Default Service Regulations and Policy Statement, the 

Commission provided the following guidance for default service providers in designing a default 

service program: 

 “In implementing default service standards, Act 129 requires that the Commission 

be concerned about rate stability as well as other considerations such as ensuring 

a ‘prudent mix’ of supply and ensuring safe and reliable service.  See 66 Pa.C.S. 

§§ 2807(e)(3.2), (3.4) and (7).  In our view, a default service plan that meets the 

‘least cost over time’ standard in Act 129 should not have, as its singular focus, 

5  73 P.S. § 1648.3(b)(2)(xv). 
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achieving the absolute lowest cost over the default service plan time frame but, 

rather, a cost for power that is both adequate and reliable and also economical 

relative to other options.”6

 “The ‘least cost’ standard must give the [default service provider] sufficient 

latitude to select contracts that constitute a ‘prudent mix’ which includes a 

sufficient variety of products that adequately take into consideration price 

volatility, changes in generation supply, customer usage characteristics and the 

need to assure safe and reliable service.”7

7. In its Investigation of Pennsylvania’s Retail Electricity Market at Docket I-2011-

2237952, the Commission directed PECO and other default service providers to undertake a 

variety of retail market enhancements and issued its proposed end state model for default 

service.8

8. PECO is proposing four principal changes to its default service program and the 

products previously approved by the Commission in DSP V.  First, PECO is proposing to double 

the amount of solar AECs procured through long-term (10-year) purchase agreements during the 

DSP VI term.  Second, PECO is proposing to incorporate a Capacity Proxy Price (“CPP”) 

mechanism into the Company’s Supplier Master Agreement (“SMA”).  The CPP will be used for 

default service solicitations in DSP VI to establish a capacity cost when PJM Interconnection, 

L.L.C. (“PJM”) does not conduct its Base Residual Auction (“BRA”) for capacity in time for 

default service suppliers to incorporate the auction results into their bids.  Third, PECO is 

6 Second Default Service Rulemaking, pp. 11-12. 

7 Second Default Service Rulemaking, p. 38; see also id. at 56 (expressing preference for use of full requirements 
contracts in provision of default service). 

8 See generally Investigation of Pennsylvania’s Retail Elec. Mkt.: Intermediate Work Plan, Docket No. I-2011-
2237952 (Final Order entered Mar. 2, 2012); Investigation of Pennsylvania’s Retail Elec. Mkt.: End State of 
Default Serv., Docket No. I-2011-2237952 (Order entered Feb. 15, 2013) (“End State Order”). 
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proposing to implement a reserve price for the fixed-price full requirements (“FPFR”) contracts 

procured by PECO to help protect customers from paying high prices for FPFR products that 

could be considered outside of a reasonable market range.  Finally, PECO proposes to increase 

the limit on the amount of default supply that a bidder can offer and win for the Large C&I 

procurement class.   

9. This Petition summarizes PECO’s proposed DSP VI and, in so doing, identifies 

and describes the DSP VI procurement plan, implementation plan, contingency plan and 

mechanisms to recover all reasonable costs on a full and current basis.  This Petition also 

incorporates the following statements, which are attached hereto: 

PECO Statement No. 1 – Direct Testimony of Sulma Dalessio

Ms. Dalessio is PECO’s Director of Energy Acquisition.  She provides an 
overview of PECO’s DSP VI, including PECO’s proposed litigation schedule for 
these proceedings and customer notice, describes PECO’s proposed default 
service procurement, implementation, and contingency plans for DSP VI, 
discusses continuation of PECO’s Standard Offer Program, and describes 
residential customer bill improvements.  

PECO Statement No. 2 – Direct Testimony of Megan A. McDevitt

Ms. McDevitt is Senior Manager, Retail Rates for PECO.  Ms. McDevitt 
describes PECO’s existing Generation Supply Adjustment (“GSA”) and 
Transmission Service Charge (“TSC”), TOU default service rate options, and 
DSP VI cost recovery. 

PECO Statement No. 3 – Direct Testimony of Scott G. Fisher

Mr. Fisher is a Partner at the NorthBridge Group, an economic  and 
strategic consulting firm.  Mr. Fisher provides an expert evaluation of PECO’s 
proposed procurement plan, as well as a review of “lessons learned” under the 
Company’s prior default service programs, which includes a quantitative analysis 
of the prices obtained in PECO’s previous default service supply solicitations.  

PECO Statement No. 4 – Direct Testimony of Katie Orlandi

Ms. Orlandi is a Managing Director with NERA.  Ms. Orlandi describes 
the procedures for PECO’s procurement of default service supply, including 
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changes proposed in DSP VI, as well as the role and responsibilities of NERA as 
the proposed independent evaluator.   

10. In order to have sufficient time to undertake the competitive procurement process 

to obtain default generation supplies for service on and after June 1, 2025 as described in this 

Petition, PECO requests approval of DSP VI by October 2024.  Accordingly, PECO respectfully 

requests that the Commission act upon this Petition on or before its scheduled October 10, 2024 

public meeting date. 

II. PECO’S DEFAULT SERVICE PROCUREMENT 
AND IMPLEMENTATION PLANS 

A. Procurement Classes, Program Term And Supply Portfolio 

11. Under DSP V, PECO conducts competitive procurements of wholesale power and 

associated services for three different default service customer classes:  (i) Residential 

customers, (ii) Small Commercial customers with up to and including 100 kW of annual peak 

demand and lighting customers; and (iii) Consolidated Large C&I customers whose annual peak 

demand is greater than 100 kW.  For DSP VI, PECO is proposing to maintain the same 

procurement groups, and thereby continue to reflect the nature of the load requirements of each 

customer class and other factors, including the evolution of competitive markets and rate 

stability.9

12. PECO’s DSP VI encompasses default service procurement for the above classes 

for the period beginning June 1, 2025 through May 31, 2029.  A four-year term for default 

9  The Commission’s Default Service Regulations and Policy Statement provide that customers should be divided 
into three classes based upon peak load contributions of 0-25 kW, 25-500 kW, and 500 kW and above.  See 52 
Pa. Code §§ 54.187, 69.1806.  As Ms. Dalessio explains in her testimony, the Commission has previously 
granted PECO a waiver from these regulations to implement a lower customer segmentation threshold for the 
Consolidated Large C&I class and appropriately separate smaller commercial customers from larger C&I 
customers who receive hourly-priced default service.  In accordance with 52 Pa. Code § 54.185(g), PECO again 
requests a waiver of the applicable provisions of the Default Service Regulations to continue combining default 
service procurement for PECO’s former “medium” commercial customers (101 kW to 500 kW peak demand) 
and “large” C&I customers (over 500 kW).   
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service programs is permitted under the Commission’s Default Service Policy Statement, which 

states that default service programs should be for two-year periods unless the Commission 

directs otherwise.10  In the DSP V Order (pp. 30-31), the Commission noted that a four-year term 

would minimize future litigation expenses and reduce administrative costs.  

13. PECO proposes to maintain the procurement strategy established in prior default 

service programs, which utilizes full requirements, load-following products, and short periods 

between the solicitation and delivery of supply products.   

14. A full requirements, load-following contract requires a supplier to provide energy, 

capacity, ancillary services, and all other services or products necessary to serve a specified 

percentage of default service load continuously over the term of the contract.  Because the 

contract is load-following, the amount of energy and other services and products a supplier must 

provide will vary depending upon PECO’s actual default service load.   

15. For the Residential Class, under DSP VI, PECO proposes to continue to procure a 

mix of one-year (approximately 38%) and two-year (approximately 61%) FPFR, load-following 

products.  The remaining Residential Class load will be supplied directly by PJM’s spot energy, 

capacity and ancillary service markets (approximately 1%).11  As in DSP V, each of the 

Residential Class products will be procured approximately two months prior to the beginning of 

the applicable delivery period.   

16. PECO proposes to continue to serve the Small Commercial class with equal 

shares of one-year and two-year FPFR products procured approximately two months prior to 

10  52 Pa. Code § 69.1804. 

11  As explained by Ms. Dalessio, PECO also receives an allocation of five megawatts of low-cost hydropower 
from the New York Power Authority (“NYPA”) for residential customers in PECO’s service territory under a 
multi-state agreement administered in Pennsylvania by Allegheny Electric Cooperative, Inc.  This amount 
corresponds to 0.2% of PECO’s Residential default service load.  Under DSP VI, PECO will continue to use the 
NYPA allocation to offset the amount of Residential default service supply provided by wholesale suppliers. 
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delivery of the energy.  As Mr. Fisher explains in PECO Statement No. 3, this procurement 

strategy for the Small Commercial class provides price stability benefits for all small non-

residential customers who may not have the knowledge or resources to elect a competitive EGS 

offering that provides the price stability they seek. 

17. With respect to the Consolidated Large C&I class, PECO proposes to continue to 

procure all default service supply through hourly-priced full requirements products on an annual 

basis. 

18. DSP VI includes some Residential and Small Commercial class supply products 

with delivery periods that extend beyond May 31, 2029 (the end of the DSP VI period).  The 

extension of contracts beyond the term of a default service program is permitted by the 

Commission’s regulations and is consistent with the procurement design approved by the 

Commission in DSP II, DSP III, DSP IV and DSP V.  See 52 Pa. Code § 54.186(b)(4) 

(“Procurement plans may include solicitations and contracts whose durations extend beyond the 

program period.”).  The laddering of contract delivery periods (extending beyond May 31, 2029) 

will better ensure that customers are not fully exposed to the potential wholesale price volatility 

associated with replacing a large portion of default service supply in a short period.    

19. During PECO’s first two default service programs, load serving entities (“LSEs”), 

including EGSs, were responsible for transmission costs charged by PJM, including Generation 

Deactivation/Reliability Must Run (“RMR”) charges, Expansion Cost Recovery charges and 

Transmission Enhancement (a/k/a Regional Transmission Expansion Plan or “RTEP”) charges.  

In approving PECO’s third default service program, the Commission concluded that certain PJM 

transmission-related charges should be recovered from customers on a non-bypassable basis.12

12 See Petition of PECO Energy Co. for Approval of Its Default Serv. Program for the Period from June 1, 2015 
through May 31, 2017, Docket No. P-2014-2409362 (Order entered Dec. 4, 2014), p. 46. 
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Consistent with that finding, on June 1, 2015, PECO implemented a Non-Bypassable 

Transmission Charge (“NBT”) to recover the following PJM charges from all distribution 

customers in PECO’s service territory:  Generation Deactivation/RMR charges (PJM bill line 

1930) set after December 4, 2014; RTEP charges (PJM bill lines 1108 and 1115); and Expansion 

Cost Recovery charges (PJM bill line 1730).  During DSP VI, PECO will also continue to be 

responsible for and will recover Network Integration Transmission Service and Non-Firm Point-

to-Point Transmission costs through its unbundled, bypassable TSC. 

20. As Mr. Fisher explains, the overall mix of products for each procurement class 

shown in the table below satisfies the Public Utility Code’s “prudent mix” requirement. 

Residential Small Commercial 
Consolidated Large 

Commercial and 
Industrial 

 Approximately 99% of the load is supplied by 
a mix of products in the following 
proportions: 

o Approximately 38% 1-year FPFR products 
with delivery periods that overlap on a 
semi-annual basis 

o Approximately 61% 2-year FPFR products 
with delivery periods that overlap on a 
semi-annual basis  

 The other approximately 1% of the load will 
be supplied by spot purchases 

 All products are procured approximately two 
months before delivery of the product begins 

 50% 1-year FPFR 
products 

 50% 2-year FPFR 
products 

 Delivery periods 
overlap on a semi-
annual basis 

 All products are 
procured 
approximately two 
months before 
delivery of the 
product begins

 100% spot-priced 
full requirements 
products, with 1-
year delivery 
periods 

 All products are 
procured 
approximately two 
months before 
delivery of the 
product begins 

21. Each seller of full requirements default service supply will deliver a percentage of 

PECO’s default service load pursuant to the terms of the SMA.  As envisioned by the 

Commission in the End State Order, PECO is proposing to continue to use the uniform SMA 

developed through the Office of Competitive Market Oversight (“OCMO”) SMA stakeholder 

process, which has functioned well during DSP V.    
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22. On December 22, 2023, PECO filed a petition for Commission approval to add a 

new Appendix I to the SMA approved in the DSP V Order that would enable market participants 

subject to the regulations issued by the Board of Governors of the Federal Reserve System (12 

C.F.R. §§ 252.2, 252.81-88), the Federal Deposit Insurance Corporation (12 C.F.R. §§ 382.1-7) 

and the Office of the Comptroller of the Currency (12 C.F.R. §§ 47.1-8) (“US Stay Regulations”) 

to participate in the Company’s default service solicitations.  The US Stay Regulations impose 

certain requirements on the terms of swaps, repurchase agreements and other qualified financial 

contracts for global systemically important banking organizations and their subsidiaries and 

affiliates (“GSIBs”).  Appendix I incorporates the 2018 International Swaps and Derivatives 

Association, Inc. (“ISDA”) U.S. Resolution Stay Protocol (“Protocol”) into the SMA, which is a 

covered agreement under the US Stay Regulations.  Under Appendix I, both PECO and the 

default supplier confirm adherence to the ISDA Protocol to ensure compliance with the US Stay 

Regulations and allow GSIBs to participate in default service solicitations.  The Company is 

proposing to include Appendix I in the SMA for DSP VI.   

23. As explained by Company witnesses Dalessio and Orlandi, PECO is also 

proposing revisions to its current SMA that would enable PECO to use a CPP for any default 

service procurement during DSP VI that includes an unpriced capacity period if PJM does not 

conduct the BRA in time for default service suppliers to incorporate the auction results in their 

bids.  PJM generally conducts a BRA three years in advance of a delivery year to procure 

resource commitments sufficient to meet reliability requirements in the PJM region under the 

Reliability Pricing Model (“RPM”).  However, on June 9, 2023, the Federal Energy Regulatory 

Commission (“FERC”) approved PJM’s request to delay the upcoming BRA schedule for the 

2025/2026 through 2028/2029 delivery years.  PJM also recently proposed a broad set of 
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capacity market reforms before the FERC at Docket Nos. ER24-98 and ER24-98 that could 

result in changes to the PJM BRA schedule for future delivery periods.  To address potential 

delays in PJM BRAs during the DSP VI term, PECO is proposing to add language to the SMA’s 

Transaction Confirmation that would allow the Company to use a CPP for those portions of 

residential FPFR products that, as of the five days prior to the date of their procurement, would 

extend into an unpriced capacity period.  The CPP would be calculated as the average of the 

most recent results under PJM’s RPM from the two most recent delivery years for which PJM 

has held a capacity auction.  Commencing at the start of the delivery year for which the BRA 

results were not known, winning suppliers will be debited or credited (as applicable) any 

differences between the CPP and the actual PJM capacity price.   

B. Competitive Bid Solicitation Process and Independent Evaluator 

24. As described by Ms. Dalessio, PECO intends to solicit bids for default service 

supply beginning in February 2025.  PECO’s proposed solicitations extend over the DSP VI term 

and are intended to avoid problems associated with procuring significant amounts of supply at a 

single point in time when prices may be highest.   

25. Consistent with DSP V, all bids for default service supply will be obtained 

through a fair, non-discriminatory, and competitive request for proposals (“RFP”) process 

conducted by an independent third-party evaluator, and PECO proposes to retain NERA in this 

independent evaluator role for DSP VI.  In her testimony, Ms. Orlandi of NERA describes 

limited changes to the RFP rules for DSP VI aimed at promoting participation and thus the 

competition level in the solicitations, including PECO’s proposal to increase the DSP V “load 

cap” for the Consolidated C&I Class from 50% to 75% to enable bidders to compete for and win 

more volume and thereby encourage greater participation. 
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26. As explained by Company witnesses Dalessio and Orlandi, PECO’s proposal to 

implement a reserve price incorporates an average bid price above which the Independent 

Evaluator would recommend that the Commission reject the lowest-priced bids that caused the 

average bid price to exceed the reserve.  The reserve price will be determined by the Independent 

Evaluator to account for the costs and risks of the residential FPFR product obligation.   The 

reserve price will be finalized on the date that bids are due to account for the most up-to-date 

forward energy prices and other market data relevant to the PECO PJM zone.  The Independent 

Evaluator will not announce the reserve price for a product to bidders.  However, the reserve 

price will be reported to the Commission by the Independent Evaluator along with the RFP 

results.   

C. Consistency With Regional Transmission Organization Requirements 

27. In accordance with the Default Service Regulations, PECO’s DSP VI is also 

“consistent with the legal and technical requirements pertaining to the generation, sale and 

transmission of electricity of the [regional transmission organization] in whose control area the 

DSP is providing service.”  52 Pa. Code § 54.185(e)(4).  As explained by Ms. Dalessio, PECO’s 

SMA will continue to impose requirements on both PECO and its suppliers to maintain specific 

qualifications under applicable PJM agreements and rules, as well as all other regulatory 

authorizations (including those of the Federal Energy Regulatory Commission) necessary to 

perform all contractual obligations.  Furthermore, suppliers seeking to bid to provide default 

service generation must be able to establish that they can fulfill all technical and regulatory 

requirements of the SMA, including demonstrating that there is no impediment to becoming an 

LSE under PJM’s rules. 
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D. AEPS Compliance 

28. As Ms. Dalessio describes in her testimony, PECO will continue to satisfy its 

AEPS obligations with respect to sales to default service customers by requiring each full 

requirements default service supplier to transfer Tier I (including solar PV) and Tier II AECs to 

PECO corresponding to PECO’s AEPS obligations associated with the amount of default service 

load served by that supplier.  In addition, PECO will continue to allocate AECs obtained through 

its AEC procurements to suppliers in accordance with the peak load of each customer class and 

the percentage of load served by each supplier.     

29. In the DSP V proceeding, the Commission authorized PECO to satisfy 

approximately 22.6% of its solar AEPS requirements associated with the load of PECO 

customers receiving default service during the DSP V term through two-stage solicitations in 

2021 and 2022 for delivery of a total of 16,000 solar AECs annually (i.e., 4,000 solar AECs in 

each of the four solicitations).  PECO subsequently conducted successful RFPs and, upon 

approval of the Commission, entered into contracts for the annual delivery of 16,000 solar AECs 

over a ten-year period, with 8,000 of each year’s solar AECs from solar generating facilities 

located within PECO’s service area.  In light of PECO’s prior successful solar AEC RFPs in 

2021 and 2022, PECO is proposing to procure an additional 16,000 solar AECs in the first two 

years of the DSP VI term using the same RFP process approved by the Commission for DSP V, 

with one change to lower the minimum bid amount to 50 solar AECs per year with a 

corresponding reduction in the bid deposit amount (from $10,000 to $2,500).  This additional 

procurement would double the total annual number of solar AECs obtained under long-term 

agreements (from 16,000 solar AECs to 32,000 solar AECs), with the total annual solar AEC 

amount satisfying approximately 45% of PECO’s solar AEPS requirements under DSP VI.   
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30. PECO’s Commission-approved solar RFP process is designed to obtain 

competitive, fixed-price supply contracts at least cost and will continue to utilize form Solar 

AEC Purchase and Sale Agreements (tailored either for a project or an aggregator).  The first 

stage of each annual RFP will consist of a competitive procurement where winning bidders will 

be determined by the lowest solar AEC prices offered.  The second stage will be a Standard 

Offer to Purchase (“SOTP”) solar AECs at the quantity-weighted average of the winning 

competitive prices determined by the first stage RFP, with the requirement that the solar AECs 

from stage two bidders come from solar generation resources located in the PECO service area.     

III. CONTINGENCY PLANS

31. In accordance with the Default Service Regulations (52 Pa. Code § 54.185(e)(5)), 

PECO is proposing to use the same contingency plans approved by the Commission in DSP V to 

address the possibility that PECO does not obtain sufficient supply through its procurement 

processes or experiences a supplier default under the SMA.   

32. In the event PECO fails to obtain approved bids for all offered tranches in a 

solicitation, the unfilled tranches will be included in PECO’s next scheduled solicitation for that 

product.  PECO also has the right to file an alternative procurement plan for the unfilled tranches 

for Commission review on an expedited basis.  If necessary, PECO will supply any unserved 

portion of its default service load from the PJM-administered markets for energy, capacity, and 

ancillary services.  If the supplier default occurs within a reasonable time before a scheduled 

procurement, the load served by the defaulting supplier will be incorporated into that next 

procurement.  Otherwise, PECO will file a plan with the Commission proposing alternative 

procurement options and a request for approval on an expedited basis.     



-16- 

33. In the event that PECO’s proposed 2025 procurement for solar AECs is 

unsuccessful or there is insufficient participant interest, the amount of solar AECs not under 

contract will be added to the amount procured in the 2026 procurement process and the second 

stage of the RFP requiring solar generation facilities to be located within PECO’s service area 

will be eliminated.  If PECO is unable to obtain its full 16,000 solar AECs after completing the 

2025 and the 2026 procurements, any shortfall will be met by wholesale suppliers who are 

obligated to transfer enough solar AECs to meet AEPS requirements for the percentage of 

default service load that they supply under the SMA.   

IV. RATE DESIGN AND COST RECOVERY 

A. Generation Supply Adjustment 

34. The default service rate for each of PECO’s procurement classes consists of a 

generation (GSA) and transmission (TSC) component.  The GSA currently recovers generation 

supply costs, AEPS compliance costs, and ancillary service costs.  The GSA also includes 

administrative cost and working capital factors.  The TSC recovers certain PJM charges for 

transmission service PECO acquires on behalf of default service customers.  The GSA and TSC 

form the basis of the Price-to-Compare (“PTC”) that customers may use to evaluate competitive 

generation service offerings. 

35. Under DSP V, PECO adjusts its default service rates each quarter, with semi-

annual reconciliation of the over/undercollection component of the GSA (the “E-Factor”).   

36. In DSP VI, PECO proposes to maintain the same rate design approved by the 

Commission in DSP V, including the current TOU rate options for eligible Residential and Small 

Commercial default service customers described in Section IV.B. below.   
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37. PECO also requests that the Commission expressly affirm PECO’s right to full 

and current recovery of all costs to implement DSP VI in accordance with 66 Pa.C.S. § 

2807(e)(3.9).    

B. Time-Of-Use Rate Options 

38. During DSP VI, PECO’s TOU rate options will be available to residential and 

small commercial default service customers with smart meters configured to measure energy 

consumption in watt-hours.  However, PECO proposes to continue excluding customers enrolled 

in the Company’s Customer Assistance Program (“CAP”) from the residential TOU rate at this 

time to avoid potential adverse impacts on CAP benefits.  As explained by Ms. McDevitt, nine of 

the fourteen confirmed low-income customers (who were not CAP customers) enrolled on 

PECO’s TOU rate during the June 1, 2022 to May 31, 2023 period paid more than they would 

have under PECO’s standard default service rates, which do not vary by time of use (with 

individual higher amounts ranging from $0.01 to $14.89 per month).    

39. PECO’s existing TOU rates differentiate prices across three periods (peak, off-

peak and super off-peak) that remain constant year-round based on price multipliers for each 

procurement class.  These multipliers are updated on an annual basis and are designed to 

motivate customers to shift usage to lower-cost, off-peak hours.   

40. The Company’s TOU rate structure offers a higher rate during non-holiday 

weekday afternoons from 2 p.m. to 6 p.m. relative to PECO’s non-time varying GSA default 

service rate and a reduced rate during two off-peak periods.  The current TOU rates include a 

super off-peak pricing period to encourage electric vehicle (“EV”) charging during overnight 

low-priced hours (12 a.m. to 6 a.m.).  The off-peak period consists of all other hours.  PECO is 

proposing to maintain the same time-differentiated pricing usage periods from DSP V that 
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reasonably encompass the Company’s expected system peak usage times and account for the 

need for simplicity to encourage customer enrollment. 

41. The Company’s current TOU pricing multipliers, effective June 1, 2023 through 

May 31, 2024, are shown in Table 1 below. 

Table 1 

TOU Pricing 
Period 

GSA-1 TOU 
Pricing Multipliers* 

GSA-2 TOU 
Pricing Multipliers* 

Peak 7.21 5.56 

Super Off-Peak 1 1 

Off-Peak 1.46 1.55 

*Ratio to super off-peak TOU price 

PECO reviews the TOU pricing multipliers on an annual basis by procurement class, using an 

updated rolling five years of historical PJM Day-Ahead Spot Market Pricing energy data and 

RPM capacity pricing data for the PECO Zone.  PECO only updates the class’s applicable TOU 

pricing multipliers for the upcoming program year (June 1 through May 31) if the use of this data 

results in no more than a 10% change from the prior year’s TOU pricing multipliers.  If the price 

multiplier change would exceed 10%, the applicable multipliers are changed by exactly 10%.  

PECO proposes to continue updating the TOU pricing multipliers on an annual basis in the same 

manner as DSP V, and the updated multipliers for the first year of DSP VI will be reflected in 

PECO’s GSA filing 45 days before June 1, 2025. 

42. PECO will continue to obtain generation supply for the standard and TOU default 

service for both residential and small commercial customers from the same supply portfolio for 

each procurement class.  As Ms. Dalessio and Mr. Fisher explain, any effects of TOU default 

service on supplier prices should be small given the small level of participation relative to the 
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overall default service customer base and the lack of revenue risk to suppliers (who will be paid 

the same price for a megawatt-hour of default service supply for customers on standard default 

service and those on TOU default service).  PECO will use the standard GSA as the reference 

price for PECO’s TOU rate calculations.   

43. PECO will continue to calculate the super off-peak price to provide a discount 

from the standard GSA price in a way that offsets the higher peak and off-peak period prices and 

ensures revenue neutrality.  The revenue-neutral super off-peak price for each procurement class 

will be derived from the portion of total system kWh usage attributable to each TOU pricing 

period.  PECO determined these percentages based on PJM energy market settlements over the 

most recent historical five-year period (2019-2023).  The peak and off-peak TOU prices are a 

factor of multiplying the super off-peak price by the multiplier for the applicable procurement 

class and TOU pricing period. 

44. The TOU rates will be calculated on a quarterly basis, synchronized with the GSA 

adjustment periods for the Residential and Small Commercial Classes, using PECO’s proposed 

pricing methodology.  TOU customer kWh sales and costs will be included in the semi-annual 

reconciliation of the over/undercollection component of the GSA for the entire procurement class 

(i.e., Residential or Small Commercial).  PECO’s reconciliation process using a single E-Factor 

for each procurement class will help mitigate potential large swings in GSA 

over/undercollections that could arise if customers switch between PECO’s standard default 

service rate and TOU default service rate.   

V. RETAIL MARKET ENHANCEMENTS 

45. During DSP II, DSP III, DSP IV and DSP V, PECO implemented a variety of 

programs to support EGSs and expand retail choice.  These programs include PECO’s EGS 
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purchase of receivables program, the Company’s Standard Offer Program, enhanced customer 

account number access for EGSs, and accelerated (three-day) switching.   

A. Standard Offer Program 

46. As described by Ms. Dalessio, since its inception in 2013 through August 2023, 

the Standard Offer Program has resulted in over 282,000 customer referrals to EGSs that have 

voluntarily chosen to offer customers a twelve-month contract priced at 7% below PECO’s 

default service rate at the time of the offer.  During DSP V, over 50,000 customers were referred 

to participating EGSs. 

47. PECO proposes to continue offering its existing Standard Offer Program from 

June 1, 2025 through May 31, 2029.  Consistent with PECO’s current tariff, the Company further 

proposes to continue to recover Standard Offer Program costs through an EGS participant fee of 

$30 per enrolled customer, with any remaining costs recovered in the following manner:  (1) 

50% from EGSs through a Purchase of Receivables discount; and (2) 50% from residential and 

small commercial default service customers via the GSA.   

B. Residential Bill Improvements 

48. PECO’s PTC in cents per kWh for the applicable billing period that customers 

may use to evaluate competitive generation service offerings by EGSs is currently printed in the 

Message Center on the residential customer bill.  However, under its “bill-ready” billing 

platform, PECO does not receive sufficient information from EGSs that would allow PECO to 

automatically print EGS pricing in cents per kWh on the customer’s bill.    

49. Pursuant to the partial settlement approved  DSP V, the Company convened a 

stakeholder process to discuss residential customer bill improvements that are compatible with 

PECO’s “bill ready” billing platform.  Based on discussions with participants in that stakeholder 
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process, PECO is proposing to add a chart to the first page of the residential customer bill that 

compares the customer’s total supplier charges for the billing period and what the dollar amount 

of the charges would be under PECO’s applicable PTC based on the customer’s usage during the 

billing period.   

VI. PROCEDURAL ISSUES AND COMMISSION APPROVAL 

50. In accordance with the nine-month period for approval of a default service plan 

under Section 2807(e)(3.6) of the Public Utility Code, PECO proposes the following schedule 

for this proceeding:   

February 2, 2024 Petition Filing 

March 6, 2024 Prehearing Conference 

April 12, 2024 Other Parties’ Direct 
Testimony Due 

May 9, 2024 Rebuttal Testimony Due 

May 23, 2024 Surrebuttal Testimony Due 

May 29-30, 2024 Oral Rejoinder and Hearings 

June 20, 2024 Initial Briefs 

July 3, 2024 Reply Briefs 

August 14, 2024 Recommended Decision 

October 10, 2024 Commission Order 

VII. NOTICE 

51. In accordance with Section 54.188 of the Commission’s Default Service 

Regulations, PECO is providing public notice of this filing to its customers in several ways.  
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First, PECO will include a stand-alone insert in all customer bills over a thirty-day period 

beginning on March 1, 2024.  This stand-alone bill insert will notify customers of this filing, 

where they may obtain copies of the filing, and how they may participate in this proceeding by 

filing comments or complaints with the Commission.  In addition, PECO will publish notices 

containing similar information in all of the major newspapers serving its service territory.  

Finally, all notices will refer to PECO’s website (peco.com/my-account/my-dashboard/rates-

tariffs/filings), where a copy of the entire filing will be maintained. 

52. In addition to the above notices, PECO is serving copies of this filing on the 

Pennsylvania Office of Consumer Advocate, the Pennsylvania Office of Small Business 

Advocate, the Commission’s Bureau of Investigation and Enforcement,  PJM, the Retail Energy 

Supply Association and all EGSs registered in PECO’s service territory.  PECO is also serving 

copies on intervenors in its DSP V proceeding, specifically, the Coalition for Affordable Utility 

Services and Energy Efficiency in Pennsylvania, Calpine Retail Holdings, LLC (“Calpine”), the 

Electric Supplier Coalition,13 Clean Air Council, Sierra Club/PA Chapter and Philadelphia Solar 

Energy Association (collectively, the “Environmental Stakeholders”), the Philadelphia Area 

Industrial Energy Users Group, StateWise Energy Pennsylvania LLC and SFE Energy 

Pennsylvania, Inc., and Tenant Union Representative Network and Action Alliance of Senior 

Citizens of Greater Philadelphia. 

53. PECO respectfully requests that the Commission publish notice of this filing in 

the Pennsylvania Bulletin, with a reasonable deadline for intervention in this proceeding in light 

of the above notice PECO is providing and PECO’s proposed schedule.  Should the Commission 

13 The Electric Supplier Coalition’s members are NRG Energy, Inc., Direct Energy Services LLC, Interstate Gas 
Supply Inc., d/b/a IGS Energy, Vistra Energy Corp., Shipley Choice LLC, ENGIE Resources LLC and WGL 
Energy Services, Inc. 
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conclude that further notice of this filing is appropriate, PECO will provide such additional 

notice as directed by the Commission.  

VIII. CONCLUSION 

Based upon the foregoing, including the attached testimony and exhibits, PECO 

respectfully requests that the Commission grant this Petition and enter an order, pursuant to the 

requirements of 66 Pa.C.S. § 2807(e)(3.7): 

(1) Approving PECO’s proposed DSP VI, including its default service 

procurement plan, implementation plan, contingency plan, and related bidder rules, SMA, credit 

documents, and other associated agreements, for all PECO customers who do not take 

generation service from an alternative electric generation supplier or who contract for energy 

with an alternative electric generation supplier which is not delivered;  

(2) Approving PECO’s proposal to procure up to 16,000 Tier I Solar AECs 

per year in 2025 and 2026 as set forth herein and the related procurement documents;  

(3) Approving NERA Economic Consulting, Inc. to continue as the 

independent third-party evaluator for PECO’s default supply procurements; 

(4) Finding that DSP VI includes prudent steps necessary to negotiate 

favorable generation supply contracts; 

(5) Finding that DSP VI includes prudent steps necessary to obtain least-cost 

generation supply on a long-term, short-term, and spot market basis;  

(6) Finding that PECO has not withheld from the market any generation 

supply in a manner that violates federal law;  

(7)  Finding that continuation of PECO’s TOU rate options for the Residential 

and Small Commercial Classes satisfy PECO’s obligations under 66 Pa.C.S. § 2807(f)(5);  

(8) Granting a waiver of the rate design provisions of 52 Pa. Code § 54.187 to 
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permit PECO to continue:  (a) to procure generation for three procurement classes, (b) quarterly 

filing of hourly-priced default service rates, and (c) semi-annual reconciliation of the over/under 

collection component of the GSA for all default service customers; 

(9) Affirming PECO’s right to recover all of its default service costs in 

accordance with 66 Pa.C.S. § 2807(e)(3.9);  

(10) Approving continuation of PECO’s Standard Offer Program and the 

associated cost recovery mechanism; and 

(11) Approving PECO’s proposed residential customer bill improvements as 

set forth herein. 

Respectfully submitted, 

Dated:  February 2, 2024
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1 
DIRECT TESTIMONY 2 

OF 3 
SULMA DALESSIO4 

I. INTRODUCTION AND PURPOSE 5 

1.        Q. Please state your full name and business address. 6 

A. My name is Sulma Dalessio.  My business address is PECO Energy Company, 7 

2301 Market Street, Philadelphia, PA, 19103. 8 

2.        Q. By whom are you employed and in what capacity? 9 

A. I am employed by PECO Energy Company (“PECO” or the “Company”) as 10 

Director of Energy Acquisition. 11 

3.        Q. What are your current duties and responsibilities as Director of Energy 12 

Acquisition? 13 

A. As Director of Energy Acquisition for PECO, I am responsible for the 14 

administration of wholesale power supply contracts and purchase agreements for 15 

PECO’s default service obligations.  I am also responsible for the administration 16 

of PECO’s retail electric generation supplier (“EGS”) and natural gas supplier 17 

coordination functions as they relate to electric and natural gas choice, and for 18 

energy accounting activities that PECO performs as an electric distribution 19 

company (“EDC”) in support of PJM Interconnection, L.L.C. (“PJM”), the entity 20 

that operates the multi-state electric grid in which PECO is located.  In addition, I 21 

am responsible for the administration of PECO’s procurement of alternative 22 

energy credits (“AECs”) necessary for compliance with Pennsylvania’s 23 

Alternative Energy Portfolio Standards Act (the “AEPS Act”). 24 
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4.        Q. Please summarize your educational background and prior professional 1 

experience. 2 

A. I hold a Bachelor of Science degree in Industrial Engineering from Universidad 3 

Catolica de Colombia, a Master of Science degree in Finance from Universidad 4 

del Rosario and a Master of Business Administration degree from Drexel 5 

University.  6 

I have been employed by PECO since 2007.  During that period, I have held 7 

positions of increasing responsibility and management in the areas of Finance 8 

Planning and Analysis, Electric Operations, Credit and Collections, Customer 9 

Care and Field and Meter Services.  My current responsibilities as Director of 10 

Energy Acquisition were described above.  11 

5.        Q. What is the purpose of your direct testimony? 12 

A. The purpose of my direct testimony is to describe PECO’s sixth default service 13 

program (“DSP VI”) for procurement of electric generation to meet the needs of 14 

default service customers in PECO’s service territory for the period from June 1, 15 

2025 through May 31, 2029.  My testimony is divided into several parts, in which 16 

I discuss: 17 

(1) PECO’s default service obligations under PECO’s fifth default 18 

service program (“DSP V”); 19 

(2) An overview of DSP VI and its principal features; 20 

(3) The customer procurement classes under DSP VI; 21 

(4) The portfolio of products that PECO intends to procure for each 22 

customer procurement class; 23 
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(5) A description of proposed revisions to the uniform supply master 1 

agreement (“SMA”) that PECO will use with wholesale generation 2 

suppliers; 3 

(6) PECO’s proposed Independent Evaluator and proposed 4 

implementation plan; 5 

(7) A description of contingency plans in the event PECO does not 6 

obtain sufficient default service supply or experiences a supplier 7 

default; 8 

(8) Continuation of PECO’s existing default service rate design, 9 

including the Company’s time-of-use (“TOU”) rate options; 10 

(9) PECO’s plans for compliance with the AEPS Act, including long-11 

term procurement of AECs from solar energy facilities; 12 

(10) PECO’s proposal to continue the Company’s EGS Standard Offer 13 

Program (“Standard Offer Program” or “SOP”) as a competitive 14 

retail market enhancement; and 15 

(11) Generation supply issues and the requirement that PECO and its 16 

affiliates do not withhold generation from the wholesale market. 17 

Finally, I introduce a proposed schedule for these proceedings and describe the 18 

notice provided to customers of PECO’s DSP VI filing.  19 

20 
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6.        Q. Have you prepared any exhibits to accompany your testimony? 1 

A. Yes.  PECO Exhibits SD-1 to SD-6 were prepared at my direction and under my 2 

supervision and are described in my testimony.   3 

II. PECO’S DEFAULT SERVICE OBLIGATIONS 4 

7.        Q. Please describe PECO’s default service obligations. 5 

A. PECO is obligated to arrange for and provide electric generation service (default 6 

service) to all customers within its service territory who do not select an EGS or 7 

who return to default service after being served by an EGS that becomes unable or 8 

unwilling to serve.  By law, PECO is required to file a plan with the Commission 9 

that sets forth how it will meet its default service obligations, including a strategy 10 

for procuring generation supply, a schedule for implementation, and a rate design 11 

to recover PECO’s reasonable costs. 12 

8.        Q. How does PECO currently meet its default service obligations? 13 

A. In 2008, PECO filed its first default service program (“DSP I”), which was 14 

approved by the Commission in 2009 and took effect on January 1, 2011.  On 15 

January 15, 2012, PECO filed its second default service program (“DSP II”), 16 

which the Commission approved on October 12, 2012, subject to the resolution of 17 

various retail market enhancement issues that were addressed by PECO in 18 

subsequent filings and approved by the Commission.  On March 10, 2014, PECO 19 

filed its third default service program (“DSP III”), which the Commission 20 

approved on December 4, 2014.  On March 17, 2016, PECO filed its DSP IV, 21 

which was approved on December 8, 2016.  On March 13, 2020, PECO filed its 22 

DSP V, which was approved on December 3, 2020. 23 
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Under DSP V, as in the Company’s prior DSPs, PECO conducts competitive 1 

procurements of wholesale power and associated services for different default 2 

service customer classes.  For DSP V, these classes are: Residential, Small 3 

Commercial (i.e., customers with up to 100 kilowatts (“kW”) of demand and 4 

lighting customers) and Consolidated Large Commercial and Industrial (i.e., 5 

customers with greater than 100 kW demand) (“Consolidated Large C&I”).  In 6 

accordance with the Public Utility Code, 66 Pa.C.S. §§ 2807(3.1)-(3.4), PECO 7 

procures a “prudent mix” of contracts tailored for each customer class and 8 

designed to obtain electric supply at “least cost over time.” 9 

The principal procurement features of DSP V include the use of fixed-price full 10 

requirements (“FPFR”) supply contracts for residential and small commercial 11 

customers and spot-priced full requirements supply contracts for Consolidated 12 

Large C&I customers.  DSP V also includes tailored contract lengths ranging 13 

from 12 months to 24 months for each customer class.  Procurement under DSP V 14 

occurs in March and September each year, approximately two months prior to the 15 

dates of delivery of supply obtained in the procurement, to ensure pricing that 16 

reflects current market conditions.  PECO is proposing to continue each of these 17 

procurement features in DSP VI.   18 

9.        Q. Has PECO met its obligations? 19 

A. Yes.  PECO has met its obligations to date under DSP V, including its 20 

fundamental obligation as default service provider to provide adequate and 21 

reliable default service to default service customers at least cost over time.  The 22 

Company also introduced new TOU rate options for eligible customers in PECO’s 23 
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Residential and Small Commercial procurement classes to comply with PECO’s 1 

obligation under Act 129 of 2008 (“Act 129”) to offer TOU and real-time rates to 2 

all default service customers with smart meters.13 

In addition, PECO implemented various programs to support retail competition, 4 

including continuation of its “Standard Offer” customer referral program in which 5 

default service residential and small commercial customers contacting PECO’s 6 

customer service center or using the PECO website are offered the opportunity to 7 

select among a group of EGSs that have voluntarily chosen to offer customers a 8 

12-month contract priced at 7% below PECO’s default service rate at the time of 9 

the offer.  Approximately 282,000 customers have been referred to participating 10 

EGSs under the program since its inception in August 2013 through August 2023. 11 

III. OVERVIEW OF PECO DSP VI 12 

10.        Q. What principles did PECO use in designing DSP VI? 13 

A. In designing DSP VI, PECO adhered to the same central principles used in DSP 14 

V: 15 

(1) Competitive forces will produce the least cost to customers over 16 

time and, therefore, the development of retail and wholesale 17 

energy markets should continue to be encouraged. 18 

(2) Obtaining a “prudent mix” of default generation supply contracts 19 

at least cost over time should take into account factors such as the 20 

1  66 Pa.C.S. §§ 2807(f)(5).  The hourly-priced default service rate for the Consolidated Large Commercial and 
Industrial Class already meets Act 129 requirements. 
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benefits of retail generation service price stability and reflect the 1 

different needs of various customer types through tailored 2 

procurement strategies. 3 

(3) Default service rate design should be understandable to customers 4 

and reflect the competitive procurement of generation supply 5 

service. 6 

11.        Q. Please provide an overview of PECO’s proposed procurement process. 7 

A. PECO plans to conduct multiple competitive solicitations to acquire generation 8 

service to meet its default service obligations on and after June 1, 2025, when its 9 

current default service program (DSP V) expires.  As in DSP V and in PECO’s 10 

prior default service programs, DSP VI will employ a request for proposals 11 

(“RFP”) process to solicit bids for a portfolio of full requirements supply products 12 

with 12- and 24- month terms for its residential and small commercial customers, 13 

as well as 12-month terms for its commercial and industrial customers receiving 14 

hourly-priced default service.  DSP VI will continue the contract terms and 15 

delivery periods for each procurement class that were implemented in DSP V.   16 

12.        Q. What is the proposed term of DSP VI? 17 

A. PECO’s DSP VI encompasses default service procurement for the four-year 18 

period from June 1, 2025 through May 31, 2029.  This four-year term is 19 

consistent with the four-year term agreed to by the parties to a Joint Petition for 20 

Partial Settlement of the DSP V proceeding that was subsequently approved by 21 

the Commission.   22 
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A four-year term for default service programs is permitted under the 1 

Commission’s Default Service Policy Statement, which states that default service 2 

programs should be for two-year periods unless the Commission directs 3 

otherwise.2  In approving the DSP V partial settlement, the Commission noted 4 

that a four-year term would minimize future litigation expenses and reduce 5 

administrative costs.36 

13.        Q. What are the significant changes from DSP V that PECO is proposing in 7 

DSP VI? 8 

A. PECO proposes to maintain the DSP V default service procurement design for 9 

DSP VI, with four principal changes.  First, as discussed later in my testimony, 10 

PECO proposes to double its ten-year fixed priced long-term supply of 11 

Pennsylvania and PECO service area-sourced solar Alternative Energy Credits 12 

(“AECs”) from 16,000 AECs annually to 32,000 AECs annually.  To obtain 13 

16,000 additional Solar AECs annually, the Company proposes to use the same 14 

RFP process and procurement documents that were approved by the Commission 15 

in the DSP V Order.   16 

Second, PECO is proposing to introduce a Capacity Proxy Price (“CPP”) 17 

mechanism into the Company’s SMA.  The CPP will be used for default service 18 

solicitations in DSP VI to establish a capacity cost when PJM does not conduct its 19 

Base Residual Auction (“BRA”) for capacity in time for default service suppliers 20 

2  52 Pa. Code § 69.1804. 

3 Petition of PECO Energy Co. for Approval of its Default Serv. Program for the Period from June 1, 2021 
through May 31, 2025, Docket No. P-2020-3019290 (Opinion and Order entered Dec. 3, 2020) (“DSP V 
Order”), pp. 30-31. 
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to incorporate the auction results into their bids.  The implementation of the CPP 1 

is described further by Company witness Orlandi of NERA in PECO Statement 2 

No. 4 3 

Third, for the reasons explained by Company witness Scott Fisher of The 4 

NorthBridge Group in PECO Statement No. 3, PECO is proposing to implement a 5 

reserve price to help protect residential customers from paying high prices for 6 

FPFR products that could be considered outside of a reasonable market range.  7 

The reserve price implementation is detailed by Ms. Orlandi.  8 

Finally, as described by Company witness Katie Orlandi of NERA in PECO 9 

Statement No. 4, PECO is proposing to increase the limit on the amount of default 10 

supply that a bidder can offer and win for the Large C&I procurement class.  11 

14.        Q. How did PECO determine that its default service procurement plan is a 12 

sound approach to meeting “least cost over time” requirements? 13 

A. PECO engaged The NorthBridge Group to conduct an analysis of the results of its 14 

DSP V procurements and to evaluate PECO’s proposed DSP VI procurements.  In 15 

PECO Statement No. 3, Mr. Fisher presents this analysis and evaluation.  He 16 

reviews the impacts of market risks under DSP V with respect to procurement 17 

issues, including the impacts of market risks, and discusses how PECO’s DSP VI 18 

procurement plan provides for a “prudent mix” of default supply contracts for all 19 

customer classes, is consistent with “least cost over time” requirements, and 20 

continues to support retail competition.  21 

22 
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IV. PROCUREMENT CLASSES 1 

15.        Q. What procurement classes are being proposed by PECO for DSP VI? 2 

A. PECO is proposing to maintain the same procurement classes in DSP VI as those 3 

approved by the Commission for DSP V.  Specifically, PECO is proposing to 4 

divide its default service customers into three classes for purposes of default 5 

service procurement. 6 

(1) Residential:  All customers on schedules R and RH. 7 

(2) Small Commercial:  All customers with annual peak demand of up 8 

to and including 100 kW on schedules GS, PD and HT plus 9 

lighting customers on schedules AL, POL, SLC, SLE, SLS and 10 

TLCL. 11 

(3) Consolidated Large Commercial and Industrial (“Large C&I”):  12 

All customers with annual peak demand greater than 100 kW on 13 

schedules GS, HT, PD and EP. 14 

The Residential and Small Commercial classes are the same as in PECO’s five 15 

prior default service programs, and this division continues to reflect the nature of 16 

the load in those customer classes.  The separation of the Residential and Small 17 

Commercial procurement classes reflects the different usage patterns of those 18 

customers and reduces the potential that changes in shopping trends in one 19 

customer group will result in a higher price for the other customer group.  20 

PECO’s DSP IV was the first PECO default service program that combined 21 

default service procurement for PECO’s former “medium” commercial customers 22 

(100 kW to 500 kW peak demand) and “large” industrial customers (500 kW and 23 
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over).  These customers have the highest propensity to shop with an EGS, and the 1 

combined class streamlines the Company’s competitive solicitation process as 2 

well as its reconciliation of over- and undercollections. 3 

16.        Q. Do the Commission’s regulations and Policy Statement support PECO’s 4 

proposed procurement classes for DSP VI? 5 

A. The Commission’s regulations and Policy Statement provide that default service 6 

procurement classes should be designed based on peak loads of 0-25 kW, 25-500 7 

kW, and 500 kW and above.4  The Commission has previously granted PECO a 8 

waiver from these regulations in DSP I, DSP II, DSP III, DSP IV and DSP V to 9 

support a 100 kW “breakpoint” among PECO’s commercial customers in light of 10 

customer characteristics.  PECO believes that lowering the threshold for the 11 

Consolidated Large C&I class to 100 kW remains appropriate because that level 12 

of demand separates smaller commercial customers from larger C&I customers 13 

who receive hourly priced default service.  PECO therefore requests a renewed 14 

waiver of this regulation in order to maintain its existing procurement classes. 15 

17.        Q. Are there any exceptions with respect to customer size and procurement 16 

class? 17 

A. Yes. Certain lighting customers have peak demands equal to or exceeding 100 18 

kW but have been placed in the Small Commercial class.  PECO believes that this 19 

arrangement remains appropriate to avoid a separate procurement class that may 20 

be too small to attract bidder interest.  21 

4 52 Pa. Code §§ 54.187 and 69.1805. 
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V. PORTFOLIO OF RFP PRODUCTS FOR DSP VI 1 
AND IMPLEMENTATION PLAN 2 

18.        Q. What are the products that PECO will solicit for each procurement class? 3 

A. Each procurement class will have a unique procurement strategy consistent with 4 

Public Utility Code requirements to obtain a prudent mix of contracts designed to 5 

ensure least cost over time, taking into account rate stability, and to continue to 6 

support retail competition.  All products to be procured in the RFPs will be full 7 

requirements products.  The Residential and Small Commercial procurement 8 

products will be fixed price ($/MWh) with term lengths of 12 months and 24 9 

months.  The Consolidated Large C&I product will be hourly-priced based on the 10 

PJM day-ahead spot market price for the PECO zone with a 12-month term 11 

length.  Each of the products will be procured approximately two months prior to 12 

delivery of the energy.  A schedule of PECO’s proposed procurements is attached 13 

to my testimony as PECO Exhibit SD-1.   14 

19.        Q. Please describe the full requirements products that wholesale suppliers will 15 

be responsible for should they be chosen to serve a percentage of PECO’s 16 

default service load.  17 

A. Suppliers will be obligated to supply full requirements load-following service, 18 

which includes the energy, capacity, and ancillary services and any other services 19 

or products necessary to serve a specified percentage of PECO’s default service 20 

load for a customer class continuously throughout the term of the product.  21 

The amount of energy and other services and products a supplier must provide 22 

under the full requirements contracts that PECO will enter into will vary 23 

depending on PECO’s actual default service load.  The full requirements products 24 
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obligate the supplier to satisfy a specified percentage of default service for the 1 

customer class, based on a defined percentage (“tranche”) times the number of 2 

tranches won.  The supplier must provide all of the default service customer’s 3 

supply requirements in every hour of the delivery period, regardless of the 4 

customer’s instantaneous changes in energy consumption and the frequency or 5 

amount at which the customer switches to and from default service.  In addition, 6 

the full requirements product obligates the supplier to provide PECO all AECs 7 

required to comply with AEPS obligations associated with the supplier’s specified 8 

percentage of the load.  PECO will continue to allocate solar AECs from 10-year 9 

solar AEC contracts entered into during DSP V and from any new 10-year solar 10 

AEC contracts entered into during DSP VI in the same manner approved by the 11 

Commission in prior DSPs.   12 

20.        Q. Are wholesale suppliers responsible for all transmission and distribution 13 

costs associated with their share of default service load? 14 

A. No.  PECO remains responsible for all distribution service customer costs.  15 

Wholesale suppliers are responsible for those PJM bill line items specified in the 16 

SMA.    17 

In DSP VI, PECO will continue to be responsible for and recover Network 18 

Integration Transmission Service and Non-Firm Point-to-Point PJM bill line items 19 

associated with default service load through its unbundled, bypassable 20 

Transmission Service Charge.  On June 1, 2015, in accordance with the 21 
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Commission’s order approving DSP III,5 PECO implemented a Non-Bypassable 1 

Transmission (“NBT”) charge to recover the following PJM charges from all 2 

distribution customers in PECO’s service territory: Generation Deactivation/ 3 

Reliability Must Run charges (PJM bill line item 1930) set after December 4, 4 

2014; Regional Transmission Expansion Plan charges (PJM bill line items 1108 5 

and 1115); and Expansion Cost Recovery charges (PJM bill line item 1730).  6 

PECO will continue to implement this NBT charge in DSP VI. 7 

21.        Q. What are the products PECO is currently procuring for each customer class 8 

under DSP V? 9 

A. Under DSP V, most of the Residential class load is served by full requirements 10 

products consisting of a mix of 12- and 24-month contracts, with delivery periods 11 

overlapping on a six-month basis.  There are a total of 62 tranches of full 12 

requirements products for the Residential class, and each tranche represents 1.6% 13 

of the total full requirements load.  Twenty-four-month products are allocated 38 14 

tranches (approximately 61% of the load) and 12-month products are allocated 24 15 

tranches (approximately 38% of the load).  The remaining approximately 1% of 16 

load is supplied directly from PJM’s spot energy, capacity and ancillary service 17 

markets. 18 

In addition, PECO receives an allocation of five megawatts of low-cost 19 

hydropower from the New York Power Authority (“NYPA”) for residential 20 

customers in PECO’s service territory under a multi-state agreement administered 21 

5 See Petition of PECO Energy Co. for Approval of its Default Serv. Program for the Period from June 1, 2015 
through May 31, 2017, Docket No. P-2014-2409362 (Final Order entered Dec. 4, 2014), p. 46. 
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in Pennsylvania by Allegheny Electric Cooperative, Inc.  This amount 1 

corresponds to 0.2% of PECO’s Residential default service load of approximately 2 

2,600 MW.  Under DSP VI, PECO will continue to use the NYPA allocation to 3 

offset the amount of Residential default service supply provided by wholesale 4 

suppliers.  5 

All of the DSP V Small Commercial supply is served by full requirements 6 

products.  The Small Commercial load is divided into 24 tranches of 4.17% per 7 

tranche.  Twenty-four-month products are allocated 12 tranches (50%) and 12-8 

month products are allocated 12 tranches (50%). 9 

Similarly, all of the Consolidated Large C&I class is served by hourly priced full 10 

requirements products.  The class load is divided into eight tranches of 12.5% per 11 

tranche.  All tranches are allocated to a 12-month full requirements product that is 12 

procured during each spring RFP with no overlap.  13 

22.        Q. Does the supply portfolio for any procurement class include any long-term 14 

contracts? 15 

A. Yes.  In DSP V, all procurement classes are allocated solar Tier I AECs from 16 

PECO’s ten-year solar AEC purchase agreements.  In total, PECO has been 17 

purchasing 16,000 solar Tier I AECs annually from various agreements that will 18 

expire on May 31, 2032 or May 31, 2033.  PECO proposes to purchase an 19 

additional 16,000 solar Tier I AECs annually through ten-year solar AEC 20 

purchase agreements in DSP VI, for a total of 32,000 solar Tier I AECs annually.  21 
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23.        Q. Please describe PECO’s procurement strategy for the Residential class under 1 

DSP VI. 2 

A. Under DSP VI, PECO will continue the procurement design of DSP V for the 3 

Residential class.  The targeted residential supply portfolio will be composed of a 4 

blend of 38% one-year and 61% two-year FPFR products.  Each of the products 5 

will be procured approximately two months prior to delivery of the energy.  6 

Products with delivery periods beginning on June 1 will be procured in the month 7 

of March prior to delivery.  Because contracts beginning June 1 are not executed 8 

in time to allow winning bidders to participate in the PJM’s annual Auction 9 

Revenue Rights (“ARRs”) nomination process in early March, PECO will 10 

continue to nominate ARRs for the default service load that will be served as of 11 

June 1 as it did in DSP V.  To facilitate for and advise on selection of ARRs on 12 

behalf of customers for wholesale default service suppliers, PECO will also 13 

continue to contract with a consultant for ARR analysis and selection.  Contracts 14 

beginning on December 1 will be procured in a September RFP, approximately 15 

two months before the start of the contract delivery period. 16 

24.        Q. Please describe PECO’s procurement strategy for the Small Commercial 17 

class under DSP VI. 18 

 A. Under DSP VI, PECO will continue the procurement design of DSP V for the 19 

Small Commercial class with no changes.  Specifically, PECO will continue to 20 

serve the Small Commercial class with a portfolio composed of equal shares of 21 

one-year and two-year FPFR products.  The supply contracts will be laddered, 22 

with six-month spacing between the start of the delivery periods under those 23 
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contracts.  Each of the products for the Small Commercial class will be procured 1 

in the same manner as FPFR products for the Residential class approximately two 2 

months prior to delivery of energy under the contract.  In PECO Statement No. 3, 3 

Mr. Fisher explains how the use of one- and two-year FPFR products for the 4 

Small Commercial class provides price stability benefits for all small non-5 

residential customers who may not have the knowledge or resources to elect a 6 

competitive EGS offering that provides the price stability they seek. 7 

25.        Q. Does PECO intend to supply all Residential and Small Commercial default 8 

generation service from the residential and small commercial supply 9 

portfolios respectively? 10 

A. Yes.  Consistent with DSP V, both the fixed price and TOU generation service for 11 

residential and small commercial customers will be supplied from the portfolio of 12 

supply contracts PECO proposes to procure for those customers during DSP VI.   13 

PECO expects that relatively few customers (compared to the number of 14 

customers who receive fixed-price default service) will enroll in the optional TOU 15 

default service in light of the customer participation levels described by PECO 16 

witness Megan A. McDevitt in PECO Statement No. 2 since PECO’s new TOU 17 

rates were launched in September 2021.  As Mr. Fisher explains, any effects of 18 

TOU default service on supplier prices should be small given the expected small 19 

level of participation relative to the overall default service customer base and the 20 

lack of revenue risk to suppliers (who will be paid the same price for a megawatt-21 

hour of default service supply for customers on standard default service and those 22 

on TOU default service).  To the extent more customers choose TOU default 23 
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service and shift their usage to lower-priced periods, that could also reduce the 1 

overall cost of default service supply.  2 

Procuring supply for all residential customers through a single RFP also avoids 3 

the administrative costs of conducting additional RFPs as well as the costs, 4 

complexity, and implementation time associated with modifying PECO’s energy 5 

accounting system software to add two new customer procurement groups 6 

(Residential TOU and Small Commercial TOU) to the current three customer 7 

procurement groups.   8 

26.        Q. Please describe PECO’s procurement strategy for the Consolidated Large 9 

C&I class under DSP VI. 10 

A. Under DSP VI, PECO will continue the procurement design of DSP V with no 11 

changes.  Specifically, PECO will continue to procure all default supply for the 12 

Consolidated Large C&I class through spot-priced full requirements products, 13 

which will be procured annually in March for delivery starting June 1 of each 14 

year.  15 

27.        Q. Does PECO’s DSP VI procurement strategy for the Residential, Small 16 

Commercial and Consolidated Large C&I class include any long-term 17 

purchases? 18 

A. Yes.  As I describe later in my testimony, PECO is proposing to double the 19 

amount of solar AECs procured through long-term (10-year) purchase agreements 20 

during the DSP VI term.  Similar to DSP V, PECO would allocate separately 21 

procured solar AECs across all three DSP VI procurement classes.    22 
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28.        Q. Will some of the full-requirements contracts PECO proposes for DSP VI 1 

continue past May 31, 2029? 2 

A. Yes.  The extension of contracts beyond the term of a default service program is 3 

permitted by the Commission’s regulations (52 Pa. Code § 54.186(b)(3)) and is 4 

consistent with the procurement design approved by the Commission in DSP II, 5 

DSP III, DSP IV and DSP V.  Laddering of contract delivery periods (which 6 

would result in some delivery periods extending beyond May 31, 2029) will better 7 

ensure that residential and small commercial customers are not fully exposed to 8 

wholesale price volatility associated with replacing large portions of default 9 

service supply over short periods.  10 

VI. SUPPLIER MASTER AGREEMENT 11 

29.        Q. Ms. Dalessio, please describe PECO’s SMA. 12 

A. The SMA is a standardized generation supply contract that sets forth the rights 13 

and obligations of PECO and each generation supplier that successfully bids to 14 

serve a portion of PECO’s default service load.  Under the SMA, a supplier is 15 

obligated to supply full requirements service for a specified percentage of default 16 

service load assigned to that supplier through PECO’s competitive procurement 17 

process, and PECO is obligated to pay for this supply.  The SMA includes 18 

detailed provisions relating to billing, supplier credit requirements, default and 19 

termination, damages, indemnification, survival, and dispute resolution, in 20 

addition to customary provisions relating to representations and warranties by 21 

each party, as well as confidentiality and other obligations. 22 
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During DSP III, PECO utilized a new SMA developed through the uniform SMA 1 

stakeholder process envisioned by the Commission in the End State Order6 in 2 

order to realize efficiencies and reduce expenses.  That SMA was used again in 3 

DSP IV and DSP V, with minor changes to facilitate competition, bidder 4 

participation, and the provision of better information for the Company’s annual 5 

report on default service.  The uniform SMA has functioned well during DSP V 6 

and has not resulted in litigation, defaults or other material disputes.  7 

30.        Q. Is PECO proposing to make any changes to the uniform SMA? 8 

A. Yes.  First, as I will discuss later in my testimony, the Company is proposing 9 

modifications to its SMA that would enable PECO to use a CPP for any default 10 

service procurement during DSP VI that includes an unpriced capacity period to 11 

mitigate risk associated with uncertainty created by delays in PJM’s BRA auction 12 

for the applicable delivery period.   13 

In addition, on December 22, 2023, PECO filed a petition for Commission 14 

approval to add a new Appendix I to the SMA approved in the DSP V Order that 15 

would enable market participants subject to the regulations issued by the Board of 16 

Governors of the Federal Reserve System (12 C.F.R. §§ 252.2, 252.81-88), the 17 

Federal Deposit Insurance Corporation (12 C.F.R. §§ 382.1-7) and the Office of 18 

the Comptroller of the Currency (12 C.F.R. §§ 47.1-8) (“US Stay Regulations”) to 19 

participate in the Company’s default service solicitations.  The U.S. Stay 20 

Regulations impose certain requirements on the terms of swaps, repurchase 21 

6 Investigation of Pennsylvania’s Retail Elec. Mkt.: End State of Default Serv., Docket No. I-2011-2237952 
(Order entered Feb. 15, 2013) (“End State Order”), pp. 34-35. 
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agreements and other qualified financial contracts for global systemically 1 

important banking organizations and their subsidiaries and affiliates (“GSIBs”).  2 

Appendix I incorporates the 2018 International Swaps and Derivatives 3 

Association, Inc. (“ISDA”) U.S. Resolution Stay Protocol (“Protocol”) into the 4 

SMA, which is a covered agreement under the US Stay Regulations.  Under 5 

Appendix I, both PECO and the default supplier confirm adherence to the ISDA 6 

Protocol to ensure compliance with the US Stay Regulations and allow GSIBs to 7 

participate in default service solicitations.  The Company is proposing to include 8 

Appendix I in the SMA for DSP VI.  9 

A copy of the SMA and a “blackline” version of the SMA showing proposed 10 

changes is attached as Exhibit SD-2 and Exhibit SD-3, respectively. 11 

31.        Q. Please describe PECO’s proposal to use a CPP if PJM does not conduct its 12 

BRA in time for default service suppliers to incorporate capacity costs into 13 

their bids. 14 

A. PJM generally conducts a BRA three years in advance of a delivery year to 15 

procure resource commitments sufficient to meet reliability requirements in the 16 

PJM region under the Reliability Pricing Model (“RPM”).  However, on June 9, 17 

2023, the Federal Energy Regulatory Commission (“FERC”) approved PJM’s 18 

request to delay the upcoming BRA schedule for the 2025/2026 through 19 

2028/2029 delivery years.  PJM also recently proposed a broad set of capacity 20 

market reforms before the FERC at Docket Nos. ER24-98 and ER24-98 that 21 

could result in changes to the PJM BRA schedule for future delivery periods.  To 22 

address potential delays in PJM BRAs during the DSP VI term, PECO is 23 
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proposing to add language to the SMA’s Transaction Confirmation that would 1 

allow the Company to use a CPP for those portions of residential FPFR products 2 

that, as of the five days prior to the date of their procurement, would extend into 3 

an unpriced capacity period. 4 

The CPP would be calculated as the average of the most recent results under 5 

PJM’s RPM from the two most recent delivery years for which PJM has held a 6 

capacity auction.  Commencing at the start of the delivery year for which the 7 

BRA results were not known, winning suppliers will be debited or credited (as 8 

applicable) any differences between the CPP and the actual PJM capacity price.  9 

Ms. Orlandi provides additional details regarding PECO’s proposed CPP true-up 10 

methodology in PECO Statement No. 4.  11 

VII. INDEPENDENT EVALUATOR AND IMPLEMENTATION PLAN 12 

32.        Q. Has PECO selected an Independent Evaluator for DSP VI?  13 

A. Yes.  In accordance with the Commission’s regulations, PECO requests approval 14 

of NERA Economic Consulting, Inc. (“NERA”) as the Independent Evaluator, 15 

which will manage and monitor the default service RFPs.  The Independent 16 

Evaluator will conduct the RFPs in a fair and efficient manner and will also report 17 

the RFP results to the Commission.  The Commission has approved NERA as the 18 

Independent Evaluator for each of PECO’s default service programs since the 19 

beginning of default service.   20 

21 
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33.        Q. Has PECO also prepared an implementation plan? 1 

A. Yes.  In conjunction with the Independent Evaluator, PECO has developed a 2 

competitive solicitation process, including a detailed set of rules and protocols for 3 

the Commission’s review and approval that will govern the RFPs administered by 4 

NERA.  Ms. Orlandi describes the overall RFP process and the Company’s 5 

proposed RFP documents in her direct testimony (PECO Statement No. 4).  6 

34.        Q. Please describe PECO’s reserve price proposal. 7 

A. The reserve price for a residential product is the average bid price above which 8 

the Independent Evaluator would recommend that the Commission reject the 9 

lowest-priced bids that caused the average bid price to exceed the reserve price.  10 

As described in more detail by Ms. Orlandi in PECO Statement No. 4, the reserve 11 

price for each residential FPFR product (12-month and 24-month delivery 12 

periods) will be determined by the Independent Evaluator to account for the costs 13 

and risks of the FPFR product obligation.  The reserve price will be finalized on 14 

the date that bids are due to account for the most up-to-date forward energy prices 15 

and other market data relevant to the PECO PJM zone.  The Independent 16 

Evaluator will not announce the reserve price for a product to bidders.  However, 17 

the reserve price will be reported to the Commission by the Independent 18 

Evaluator along with the RFP results.  19 

35.        Q. Is PECO seeking to begin procurement before June 1, 2025? 20 

A. Yes.  While some of the supply for residential and small commercial customer 21 

procurement classes required on June 1, 2025 will be provided by products 22 
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procured under DSP V and with terms that end during DSP VI, PECO proposes to 1 

begin procurement activities for DSP VI in February 2025.   2 

VIII. CONTINGENCY PLANS 3 

36.        Q. Is PECO proposing any changes to its contingency plans in the event that the 4 

Company either does not obtain sufficient supply through its procurement 5 

process or experiences a supplier default? 6 

 A. No.  PECO proposes to use the same contingency plans as those in DSP V.   7 

Under DSP V, PECO employs a contingency plan in the event it fails to obtain 8 

sufficient approved bids for all tranches of supply offered in a procurement or in 9 

the event that a supplier enters into a supply agreement and subsequently defaults 10 

on its obligations.  In the event PECO fails to obtain approved bids for all offered 11 

tranches in a solicitation, the unfilled tranches will be included in PECO’s next 12 

scheduled default supplier solicitation for that product.  PECO also has the right 13 

to file an alternative procurement plan for the unfilled tranches for Commission 14 

review on an expedited basis.  If necessary, PECO will supply any unserved 15 

portion of its default service load from the PJM-administered markets for energy, 16 

capacity and ancillary services.  If the supplier default occurs within a reasonable 17 

time before a scheduled procurement, the load served by the defaulting supplier 18 

will be incorporated into that next procurement.  Otherwise, PECO will file a plan 19 

with the Commission proposing alternative procurement options and a request for 20 

approval on an expedited basis.  21 

22 
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IX. RATE DESIGN 1 

37.        Q. Is PECO proposing any revisions to its existing default service rate design as 2 

part of DSP VI? 3 

 A. No. As described by Ms. McDevitt in PECO Statement No. 2, PECO is proposing 4 

to continue to recover the costs of default service through its Generation Supply 5 

Adjustment rates in the same manner as approved by the Commission in DSP V.  6 

For DSP VI, PECO is also proposing to continue its Commission-approved TOU 7 

rate options for the Residential and Small Commercial classes.  8 

X. AEPS COMPLIANCE 9 

38.        Q. Will PECO continue to satisfy its AEPS obligations with respect to sales to 10 

default service customers by requiring suppliers to transfer AECs to PECO? 11 

A. Yes.  The AEPS Act requires PECO and other default service providers to obtain 12 

specified percentages of electricity sold to retail customers from alternative 13 

energy sources, as measured by AECs and defined by the AEPS Act.  Under the 14 

SMA, PECO will continue to require each default service supplier to transfer Tier 15 

I and Tier II AECs to PECO corresponding to PECO’s AEPS obligations 16 

associated with the amount of default service load served by that supplier. 17 

39.        Q. Has PECO separately procured solar AECs? 18 

A. Yes.  In the DSP V proceeding, the Commission authorized PECO to satisfy 19 

approximately 22.6% of its solar AEPS requirements associated with the load of 20 

PECO customers receiving default service during the DSP V term through two-21 

stage solicitations in 2021 and 2022 for delivery of a total of 16,000 solar AECs 22 

annually (i.e., 4,000 solar AECs in each of the four solicitations).  PECO 23 
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subsequently conducted successful RFPs and, upon approval of the Commission, 1 

entered into contracts for the annual delivery of 16,000 solar AECs over a ten-2 

year period, with 8,000 of each year’s solar AECs from solar generating facilities 3 

located within PECO’s service area.   4 

40.        Q. Is PECO proposing to enter into new long-term agreements for solar AECs 5 

during DSP VI? 6 

A. Yes.  During DSP VI, PECO’s solar AEPS requirement will be 0.5% of its total 7 

default service retail load.  In light of PECO’s prior successful solar AEC RFPs in 8 

2021 and 2022, PECO is proposing to procure an additional 16,000 solar AECs in 9 

the first two years of the DSP VI term using the same RFP process approved by 10 

the Commission for DSP V.  This additional procurement would double the total 11 

annual number of solar AECs obtained under long-term agreements (from 16,000 12 

solar AECs to 32,000 solar AECs), with the total annual solar AEC amount 13 

satisfying approximately 45% of PECO’s solar AEPS requirements under DSP 14 

VI.  The remaining 55% of requirements will be met through solar AECs 15 

provided by wholesale suppliers to meet the AEPS requirements associated with 16 

the percentage of load served by each supplier.   17 

41.        Q. Is PECO proposing to continue its current process to obtain new long-term 18 

solar AEC contracts during DSP VI? 19 

A. Yes, with one change to lower the minimum bid requirement from 200 solar 20 

AECs to 50 solar AECs annually with a corresponding reduction in the bid 21 

deposit amount (from $10,000 to $2,500) to allow smaller solar generation 22 

resources to participate in both stages of the RFP.  PECO’s Commission-approved 23 
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solar RFP process is designed to obtain competitive, fixed-price supply contracts 1 

at least cost and will continue to utilize form Solar AEC Purchase and Sale 2 

Agreements (tailored either for a project or an aggregator).  The first stage of each 3 

annual RFP will consist of a competitive procurement where winning bidders will 4 

be determined by the lowest solar AEC prices offered.  The second stage will be a 5 

Standard Offer to Purchase (“SOTP”) solar AECs at the quantity-weighted 6 

average of the winning competitive prices determined by the first stage RFP, with 7 

the requirement that the solar AECs from stage two bidders come from solar 8 

generation resources located in the PECO service area.  A copy of the Company’s 9 

Solar AEC RFP and accompanying procurement documents (“Solar RFP”) for 10 

DSP VI is attached to my testimony as Exhibit SD-4.  A blackline showing all 11 

changes to the DSP V Solar RFP is attached as Exhibit SD-5.  12 

42.        Q. How will PECO apply the AECs obtained through solar AEC contracts in 13 

DSP VI? 14 

A. The AECs will be used to satisfy the AEPS requirements of all customer classes 15 

in the same manner that PECO has applied its separately procured AECs in its 16 

prior default service programs.  AEC allocations will be calculated by PECO in 17 

proportion to the forecast of default service retail sales to each procurement group 18 

under PECO’s tariff.  PECO will track AEC allocations and actual retail sales and 19 

adjust future allocations accordingly.  In order for default service supply bidders 20 

to adjust their prices accordingly for this reduction in their solar AEC supply 21 

obligations under the SMA, PECO will provide bidders with a binding number of 22 

the solar AECs that PECO will apply to supplier obligations as part of the default 23 
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service RFP process and prior to submission of any bids.  PECO will not transfer 1 

solar AECs to suppliers, but rather the amount of solar AECs that suppliers must 2 

transfer to PECO will be reduced by the amount of solar AECs allocated to 3 

suppliers by PECO in the RFP.   4 

43.        Q. Does PECO have a contingency plan if any of its RFPs for solar AECs are 5 

unsuccessful? 6 

A. Yes. If the 2025 Solar RFP or SOTP is unsuccessful or there is insufficient 7 

participant interest, the amount of solar AECs not under contract will be added to 8 

the amount to be procured in the 2026 solicitation and the SOTP stage of the 2026 9 

Solar RFP will be removed.  If PECO is unable to obtain 32,000 solar AECs after 10 

completing the 2025 and 2026 procurements, any shortfall will be met by 11 

wholesale suppliers who are obligated to transfer enough solar AECs to meet 12 

AEPS requirements for the percentage of default service load that they supply. 13 

XI. COMPETITIVE ENHANCEMENTS 14 

44.        Q. Did PECO take steps to enhance retail competition during DSP V?   15 

A. Yes.  As I described earlier, PECO continued its Standard Offer Program.  In 16 

addition, PECO continued several other retail enhancements, including its 17 

purchase of EGS receivables program, accelerated (three-day) switching, account 18 

number lookup, and the choice-friendly customer bill presentment features.  19 

Pursuant to the partial settlement in DSP V, the Company also convened a 20 

stakeholder process to discuss residential customer bill improvements that are 21 

compatible with PECO’s “bill ready” billing platform.  22 
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45.        Q. Is PECO proposing any revisions to its residential bill format for DSP VI to 1 

ensure that shopping information is clear and transparent to residential 2 

customers? 3 

A. Yes.  PECO’s Price-to-Compare (“PTC”) in cents per kilowatt-hour (“kWh”) for 4 

the applicable billing period that customers may use to evaluate competitive 5 

generation service offerings by EGSs is currently printed in the Message Center 6 

on the residential customer bill.  However, under its “bill-ready” billing platform, 7 

PECO does not receive sufficient information from EGSs that would allow PECO 8 

to automatically print EGS pricing in cents per kWh on the customer’s bill.  “Bill-9 

ready” billing means that PECO receives calculated results from the EGS for its 10 

charges for printing on the customer’s consolidated bill instead of the EGS rates 11 

used to calculate the dollar amount of its charges.  Therefore, PECO proposes to 12 

add a chart in a similar format as Exhibit SD-6 to the first page of the residential 13 

customer bill that compares the customer’s total supplier charges for the billing 14 

period and what the dollar amount of the charges would be under PECO’s 15 

applicable PTC based on the customer’s usage during the billing period.  PECO 16 

proposes to implement the bill format change within the first two years of the 17 

DSP VI term after the Company’s customer information system upgrade is 18 

complete.  19 

46.        Q. Will PECO continue the SOP that was first implemented as part of PECO’s 20 

second default service program? 21 

A. Yes.  As I noted earlier, more than 282,000 customers have been referred to EGSs 22 

under PECO’s Standard Offer Program introduced in 2013.  Since June 1, 2021, 23 
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the Standard Offer Program has resulted in more than 10,000 residential customer 1 

and 258 small commercial customer referrals to EGSs that have voluntarily 2 

chosen to offer customers a 12-month contract priced 7% below PECO’s default 3 

service rate at the time of the offer.   4 

PECO proposes to extend the program for the four-year term of DSP VI.  An 5 

extension of the Standard Offer Program is consistent with the Commission’s 6 

conclusion in the DSP V Order (p. 31) that continuation of the Standard Offer 7 

Program was “beneficial” to all customers.   8 

During DSP V, PECO enhanced the operation of the Standard Offer Program in 9 

several respects, including allowing customers to enroll in the program through 10 

the Company’s website and performing a monthly evaluation of customer service 11 

representatives of the SOP third-party administrator that includes 12 

recommendations for additional coaching or training that is necessary to ensure 13 

compliance with the Commission-approved customer disclosures.  In addition, 14 

PECO conducted a customer satisfaction survey of customers who participated in 15 

the SOP between June 1, 2021 and June 30, 2023.  Over 80% of survey 16 

respondents reported a positive experience with PECO’s SOP based on the ease of 17 

signing up and bill savings.  At the end of the initial 12-month contract, 51.1% of 18 

the survey respondents selected a new EGS, 20.2% returned to default service, 19 

and 20.2% remained with the SOP supplier.   20 
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XII. GENERATION SUPPLY ISSUES 1 

47.        Q. Please describe the determination that the Commission must make pursuant 2 

to Section 2807(e)(3.7)(iii) of Pennsylvania’s Electricity Generation Customer 3 

Choice and Competition Act (“Competition Act”). 4 

 A. Section 2807(e)(3.7)(iii) of the Competition Act requires the Commission to 5 

determine that neither the default service provider nor its affiliated interest has 6 

withheld from the market any generation supply in a manner that violates federal 7 

law. 8 

48.        Q. Has PECO withheld from the market any generation supply in violation of 9 

federal law? 10 

 A. No. 11 

49.        Q. Has any PECO affiliate withheld from the market any generation supply in 12 

violation of federal law? 13 

 A. No.  The Company does not have any affiliates that own generation supply.  14 

XIII. PROCEDURAL SCHEDULE AND NOTICE 15 

50.        Q. Ms. Dalessio, please describe the procedural schedule PECO has proposed 16 

for this proceeding. 17 

A. In accordance with the nine-month period for approval of a default service plan 18 

under the Public Utility Code, PECO proposes the following schedule for this 19 

proceeding:   20 

21 
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February 2, 2024 Petition Filing 

March 6, 2024 Prehearing Conference 

April 12, 2024 Other Parties’ Direct 
Testimony Due 

May 9, 2024 Rebuttal Testimony Due 

May 23, 2024 Surrebuttal Testimony 
Due 

May 29-30, 2024 Oral Rejoinder Testimony 
and Hearings 

June 20, 2024 Initial Briefs 

July 3, 2024 Reply Briefs 

August 14, 2024 Recommended Decision 

October 10, 2024 Commission Order 

1 

51.        Q. How will PECO provide notice to its customers of this filing? 2 

A. PECO is providing extensive public notice of this filing to its customers.  First, 3 

PECO will include a stand-alone bill insert in all customer bills over a 30-day 4 

period beginning on March 1, 2024.  This standalone bill insert will notify 5 

customers of this filing, where they may obtain copies, and how they may 6 

participate in this proceeding by filing comments or complaints with the 7 

Commission.  Second, PECO is publishing notices containing similar information 8 

in all of the major newspapers serving PECO’s service territory.  All notices will 9 

refer to PECO’s website (peco.com/my-account/my-dashboard/rates-10 

tariffs/filings), where a copy of the entire filing will be maintained.  PECO is also 11 

serving copies of this filing on the Pennsylvania Office of Consumer Advocate, 12 
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the Pennsylvania Office of Small Business Advocate, the Commission’s Bureau 1 

of Investigation and Enforcement, PJM, the Retail Energy Supply Association, all 2 

EGSs registered in PECO’s service territory, and all active parties in PECO’s 3 

DSP V proceeding and is requesting that the Commission publish notice of this 4 

filing in the Pennsylvania Bulletin. 5 

XIV. CONCLUSION 6 

52.        Q. Does this conclude your direct testimony? 7 

 A. Yes. 8 

9 
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Procurement Schedule 

March 2025 Sept 2025 March 2026 Sept 2026 March 2027 Sept 2027 March 2028 Sept 2028

June 2025 - May 2026 12 12        

June 2025 - May 2027 24 11  

December 2025 - November 2026 12  12   

December 2025 - November 2027 24 9  

June 2026 - May 2027 12  12     

June 2026 - May 2028 24  9     

December 2026 - November 2027 12  12   

December 2026 - November 2028 24   9    

June 2027 - May 2028 12     12    

June 2027 - May 2029 24  11

December 2027 - November 2028 12    12

December 2027 - November 2029 24  9

June 2028 - May 2029 12     12  
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December 2028 - November 2030 24      9
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June 2025 - May 2026 12 6        

June 2025 - May 2027 24 3        
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June 2026 - May 2027 12  6   
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December 2027 - November 2028 12     6  

December 2027 - November 2029 24   3  

June 2028 - May 2029 12    6

June 2028 - May 2030 24    3

December 2028 - November 2029 12  6

December 2028 - November 2030 24  3

March 2025 Sept 2025 March 2026 Sept 2026 March 2027 Sept 2027 March 2028 Sept 2028

June 2025 - May 2026 12 8    

June 2026 - May 2027 12  8   

June 2027 - May 2028 12   8  

June 2028 - May 2029 12    8

Class Product Term

Class

Small Commercial

Full Requirements Spot Price Products

Number of tranches

Full Requirements Fixed Price Products

Number of tranches

Full Requirements Fixed Price Products

Number of tranches

Residential

Consolidated Large Commercial and Industrial

Months

Months

Product Term Months

Class Product Term
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PENNSYLVANIA DEFAULT SERVICE SUPPLIER MASTER 
AGREEMENT

THIS DEFAULT SERVICE SUPPLIER MASTER AGREEMENT, made and 

entered into this _____ day of __________, ____ (“Effective Date”) by and between PECO 

ENERGY COMPANY (the “Company” and “Buyer”), a corporation and a public utility 

organized and existing under the laws of the Commonwealth of Pennsylvania and 

[INSERT NAME OF SUPPLIER] (“DS Supplier”), the Company and the DS Supplier 

hereinafter sometimes referred to collectively as the “Parties”, or individually as a “Party”, 

WITNESSETH: 

WHEREAS, the Company is an electric public utility engaged, inter alia, in 

providing retail electric service within its service territory located in the Commonwealth 

of Pennsylvania; and 

WHEREAS, the Pennsylvania Public Utility Commission (“PaPUC” or 

“Commission”) Orders issued pursuant to the Electricity Generation Customer Choice and 

Competition Act, 66 Pa.C.S. §§ 2801-2812, direct Buyer to supply electric service to 

Default Service Load within Buyer’s Pennsylvania franchise service territory; and 

WHEREAS, the PaPUC has found that, for periods further identified in Appendix 

C and Transaction Confirmation(s) under this Agreement it would serve the public interest 

for the Company to secure Default Service Supply (“DS Supply”) through a competitive 

procurement process (“DS Solicitation”) and the PaPUC has approved such a process; and 

WHEREAS, the Company has conducted and completed a successful DS 

Solicitation for the provision of DS Supply, and the DS Supplier was one of the winning 

bidders in the DS Solicitation; and  
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WHEREAS, pursuant to the competitive bidding procedures of the DS 

Solicitation, the Company and the DS Supplier desire to enter into this Agreement setting 

forth their respective rights and obligations concerning the provision of DS Supply.  

NOW, THEREFORE, in consideration of the mutual covenants and promises set 

forth below, and for other good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the Parties hereto, intending to be legally bound, hereby 

covenant, promise and agree as follows: 

ARTICLE 1: DEFINITIONS

Any capitalized or abbreviated term not elsewhere defined in this Agreement shall 

have the definition set forth in this Article. 

Alternative Energy Credit or “AEC” – Shall have the meaning ascribed thereto in the 
AEPS Act. 

AEPS Act – The Pennsylvania Alternative Energy Portfolio Standards Act, 73 P.S. §§ 
1648.1-1648.8. 

Affiliate – Shall mean, with respect to any entity, any other entity that, directly or 
indirectly, through one or more intermediaries, controls, or is controlled by, or is under 
common control with, such entity.  For this purpose, “control” means the direct or indirect 
ownership of fifty percent (50%) or more of the outstanding capital stock or other equity 
interests having ordinary voting power.  

Allocated AECs – Shall mean the types and amounts of AECs specified on Appendix E 
and a Transaction Confirmation. 

Alternative Energy Portfolio Standards or “AEPS” – Standards requiring that a certain 
amount of electric energy sold to retail electric customers in the Commonwealth of 
Pennsylvania be comprised of electricity generated from alternative energy sources, as 
measured by AECs, in accordance with the requirements of the AEPS Act and provisions 
of the Electricity Generation Customer Choice and Competition Act, 66 Pa.C.S. §§ 2812-
14, in effect on the Effective Date including, without limitation, any subsequent increases 
in Tier I requirements under 66 Pa.C.S. § 2814. 

Ancillary Services – Shall have the meaning ascribed thereto in the PJM Agreements. 
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Applicable Legal Authorities – Those federal and Pennsylvania statutes and 
administrative rules and regulations that govern the electric utility industry in 
Pennsylvania, as they may be amended from time to time. 

Auction Revenue Rights or “ARRs” – The current or any successor congestion 
management mechanisms as may be employed by PJM (whether set forth in the PJM 
Agreements or elsewhere) for the purpose of allocating financial congestion hedges or 
financial transmission auction revenue rights.  As currently defined by PJM, ARRs are 
entitlements allocated annually by PJM which entitle the holder to receive an allocation of 
the revenues from the annual auction of financial transmission rights conducted by PJM 
pursuant to the PJM Agreements. 

Bankruptcy Code – Those laws of the United States of America related to bankruptcy, 
codified and enacted as Title 11 of the United States Code, entitled “Bankruptcy” and found 
at 11 U.S.C. § 101 et seq., as such laws may be amended, modified, replaced or superseded 
from time to time.  

Billing Month – Each calendar month during the term of this Agreement. 

Business Day – Any day on which the Company’s and PJM’s corporate offices are open 
for business and commercial banks are not authorized or required to close in New York, 
New York. 

Capacity – “Unforced Capacity” as set forth in the PJM Agreements, or any successor, 
measurement of the capacity obligation of a Load Serving Entity as may be employed in 
PJM (whether set forth in the PJM Agreements or elsewhere). 

Charge – Any fee, charge or other amount that is billable by the Company to the DS 
Supplier under this Agreement. 

Commercial Class – Group of Rate Schedules that comprise the Commercial Class for DS 
Supply and itemized in Appendix C. 

Company – PECO Energy Company. 

Costs – With respect to the Non-Defaulting Party, brokerage fees, commissions and other 
similar transaction costs and expenses reasonably incurred by such Party either in 
terminating any arrangement pursuant to which it has hedged its obligations or entering 
into new arrangements which replace Transaction(s) under this Agreement; and all 
reasonable attorneys’ fees and expenses incurred by the Non-Defaulting Party in 
connection with the termination of this Agreement.  

Customer – Any person or entity who enters a contractual agreement with the Company 
to receive retail electric service including, without limitation, all persons or entities taking 
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service under a retail tariff, eligible to receive competitive electricity supply from an EGS 
or DS, respectively, in accordance with the Applicable Legal Authorities. 

Damages – Financial compensation from the Defaulting Party to the Non-Defaulting Party 
associated with the occurrence of an Event of Default or an Early Termination of this 
Agreement.  This compensation shall be assessed pursuant to Article 5 of this Agreement.   

Defaulting Party – A Party to this Agreement that has caused or precipitated an Event of 
Default or an Early Termination of this Agreement. 

Default Service or “DS” – Electric generation service that is provided at retail pursuant 
to the Applicable Legal Authorities under the Company’s retail electric tariffs and under 
any other agreements or arrangements between the Company and Customers, to any 
Customer that is not being served by an EGS. 

Default Allocation Assessment – shall have the meaning ascribed to it under the PJM 
Agreements. 

Delivery Period – The delivery period specified in an Appendix C Transaction 
Confirmation.

Delivery Point – Means the applicable zone of the Company as designated by PJM. 

DS Customer(s) – Retail customers who are provided Default Service pursuant to the 
terms of this Agreement, the Applicable Legal Authorities and the Company’s retail tariffs. 

DS Fixed Percentage – The percentage of DS Supply provided at a fixed price, as set forth 
in Appendix C.  

DS Fixed Price – The price in dollars per MWh, as set forth in Appendix C hereto, as 
determined pursuant to the DS Solicitation. 

DS Load – The aggregate load of DS Customers being provided DS Supply, except with 
respect to the Residential Class, less a fractional percentage of committed energy and 
capacity obtained under contract with Allegheny Electric Cooperative, Inc. for supply 
from the New York Power Authority. 

DS Solicitation – The competitive bidding processes, procedures and rules employed by 
the Company to competitively procure DS Supply for purposes of this Agreement.

DS Supplier – An entity that (i) has been selected through the DS Solicitation and has 
accepted the obligations and associated rights to provide DS Supply to the Company for 
DS Customers in accordance with the Applicable Legal Authorities, (ii) has entered into 
this Agreement with the Company as a Party, and (iii) is a PJM Member and registered 
with PJM as a LSE.
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DS Supplier Representative – Any officer, director, employee, consultant, contractor, or 
other agent or representative of the DS Supplier in connection with the DS Supplier’s 
activity under this Agreement.  To the extent the DS Supplier is a division or group of a 
company, the term DS Supplier Representative does not include any person in that 
company who is not part of the DS Supplier division or group.

DS Supplier Responsibility Share – The fixed percentage share of the Company’s DS 
Load for which the DS Supplier is responsible as set forth in Appendix C.  

Default Service Supply or “DS Supply” – All necessary Energy, Capacity, AECs for 
AEPS Act compliance, Ancillary Services, and transmission services including Network 
Integration Transmission Service, all transmission and distribution losses and congestion 
and imbalance costs associated with the provision of such services, and such other services 
or products that the DS Supplier may be required, by PJM or any governmental body 
having jurisdiction, to provide in order to meet the DS Supplier Responsibility Share for 
serving DS Load under this Agreement and as detailed in Appendix C.  For the avoidance 
of doubt, (i) any reference in this Agreement to any other agreement for DS Supply shall 
include any agreement between the Parties for the provision of Energy to serve DS Load, 
even if such other agreement does not require delivery of additional products (e.g., 
Capacity); and (ii) DS Load shall include unaccounted for energy, as reflected in PJM 
settlement volumes (including adjustments required by PJM for PJM’s derating in 
conjunction with implementation of marginal losses as appropriate per PJM Agreements). 

DS Tariffs – The Company’s existing schedules of rates and services provided to retail 
customers as currently on file with the Commission and on the Company’s website at EDC 
website, as they may be amended from time to time. 

DS Variable Percentage – The percentage of DS Supply provided at a variable price, as 
set forth in Appendix C hereto. 

DS Variable Price – The price in dollars per MWh, as set forth in Appendix C hereto. 

Early Termination – Termination of this Agreement prior to the end of the term due to 
the occurrence of an Event of Default as specified in Section 5.2 of this Agreement and the 
declaration of Early Termination. 

Early Termination Date – The date upon which an Early Termination becomes effective 
as specified in Section 5.2 of this Agreement. 

Effective Date - The date specified above as the effective date. 

Electric Distribution Company or “EDC” – A public utility providing facilities for the 
transmission and distribution of electricity to retail customers in Pennsylvania. 
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Electric Generation Supplier or “EGS” – A person or entity that is duly certified by the 
Commission to offer and provide competitive electric supply to retail customers located in 
the Commonwealth of Pennsylvania. 

Emergency – (i) an abnormal system condition requiring manual or automatic action to 
maintain system frequency, or to prevent loss of firm load, equipment damage, or tripping 
of system elements that could adversely affect the reliability of an electric system or the 
safety of persons or property; or (ii) a condition that requires implementation of Emergency 
Operations Procedures as defined in the PJM Agreements or PJM manuals; or (iii) any 
other condition or situation that the Company or PJM deems imminently likely to endanger 
life or property or to affect or impair the Company’s electrical system or the electrical 
system(s) of other(s) to which the Company’s electrical system is directly or indirectly 
connected (a “Connected Entity”).  Such a condition or situation may include, but shall not 
be limited to, potential overloading of the Company’s transmission and/or distribution 
circuits, PJM minimum generation (“light load”) conditions, or unusual operating 
conditions on either the Company’s or a Connected Entity’s electrical system, or conditions 
such that the Company is unable to accept Energy from the DS Supplier without 
jeopardizing the Company’s electrical system or a Connected Entity’s electrical system.  
Other additional emergencies can only be declared by PJM, FERC, or the PaPUC. 

Energy – Three-phase, 60-cycle alternating current electric energy, expressed in units of 
kilowatt-hours or megawatt-hours. 

Event of Default – A Party’s breach of obligations under this Agreement as set forth in 
Article 5 of this Agreement.   

FERC – The Federal Energy Regulatory Commission. 

Final Monthly Energy Allocation or “FMEA” – A quantity of Energy which, for any 
Billing Month, is the PMEA adjusted for any billing or metering data received subsequent 
to the calculation of PMEA of which PJM is notified within 60 days. 

Force Majeure – Shall mean an event or circumstance which prevents one Party from 
performing its obligations under one or more transactions, such as riots or revolutions, 
demands or embargoes of the United States Government, fire, flood, drought, insurrection, 
acts of God which are not within the reasonable control of, or the results of the negligence 
of the affected Party and which, by the exercise of due diligence, the Party is unable to 
mitigate or avoid or cause to be avoided.  Notwithstanding the foregoing, under no 
circumstance shall an event of Force Majeure be based on: (i) the loss or failure of DS 
Supplier’s supply; (ii) DS Supplier’s ability to sell the DS Supply at a price greater than 
that received under any Transaction; (iii) curtailment by a utility transmitting DS Supply; 
(iv) the Company’s ability to purchase the DS Supply at a price lower than paid under any 
Transaction; (v) any change in requirements of any governmental authority; or (vi) labor 
stoppage or lockout. 
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Forward Market Price – The price for On-peak Energy Forward Price and Off-peak 
Energy Forward Price as determined by averaging concurrent broker quotes obtained by 
the Company for the Market Price Hub as available. 

Gains – With respect to any Party, an amount equal to the present value of the economic 
benefit to it, if any (exclusive of Costs), resulting from an Early Termination of this 
Agreement, determined in a commercially reasonable manner. 

Generator Attribute Tracking System or “GATS” - the system owned and operated by 
PJM Environmental Information Services, Inc. to provide reporting and tracking services 
to its subscribers in support of the AEPS Act, or any successor credit registry selected by 
the PaPUC. (As specified in Appendix E) 

Guaranty – A guaranty, suretyship, hypothecation agreement, margins or security 
agreement or any other document in the form attached to this DS Supplier Master 
Agreement or other form approved by the Company. 

Guarantor – Any party having the authority and agreeing to guarantee the DS Supplier’s 
financial obligations under this Agreement, recognizing that such party shall be obligated 
to meet the Company’s creditworthiness requirements specified in this Agreement for such 
DS Supplier. 

Industrial Class - Group of Rate Schedules that comprise the Industrial Class for the DS 
Supply and itemized in Appendix C. 

Interest Index – The average Federal Funds Effective Rate for the period of time the funds 
are on deposit. The Federal Funds Effective Rate is published daily on the Federal Reserve 
website (http://www.federalreserve.gov/releases/h15/update/). 

Kilowatt or “kW” – Unit of measurement of useful power equivalent to 1000 watts. 

Kilowatt-hour or “kWh” – One kilowatt of electric power used over a period of one hour. 

Load Serving Entity or “LSE” – An entity that has been granted the authority or has an 
obligation pursuant to state or local law, regulation or franchise to sell electricity to retail 
customers located within the PJM Control Area as that term is defined in the PJM 
Agreements or in successor, superseding or amended versions of the PJM Agreements that 
may take effect from time to time over the term of this Agreement. 

Losses – With respect to any Party, an amount equal to the present value of the economic 
loss to it, if any (exclusive of Costs), resulting from an Early Termination of this 
Agreement, determined in a commercially reasonable manner.  

Margin – The amount by which the Total Exposure Amount exceeds the DS Supplier’s, 
or Guarantor’s, credit limit as defined in Section 6.4.  
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Mark-to-Market (“MtM”) Exposure Amount – An amount calculated daily for each DS 
Supplier reflecting the total MtM credit exposure to the Company due to fluctuations in 
market prices for Energy. The methodology for calculation of the MtM credit exposure is 
illustrated in Appendix B.  

Market Price Hub - A liquid pricing point located within PJM’s geographic footprint, as 
specified in Appendix B. 

Maximum Credit Limit – The lesser of the applicable percentage of TNW or the 
applicable credit limit cap as specified in Section 6.4 of this Agreement. 

Megawatt or MW – One thousand kilowatts. 

Megawatt-hour or MWh – One megawatt of electric power used over a period of one 
hour. 

Merger Event – When a DS Supplier consolidates or amalgamates with, or merges into or 
with, or transfers all or substantially all of its assets to another entity and either (i) the 
resulting entity fails to assume all of the obligations of such DS Supplier hereunder as 
determined in the sole discretion of the Company or (ii) the benefits of any credit support 
provided pursuant to Article 6 of this Agreement fail to extend to the performance by such 
resulting, surviving or transferee entity of the DS Supplier’s obligations hereunder, and the 
resulting entity or its guarantor fails to meet the creditworthiness requirements of this 
Agreement as determined in the sole discretion of the Company.     

Minimum Rating – A minimum senior unsecured debt rating as defined in Appendix A 
of this Agreement. 

Minimum Transfer Amount - $100,000. 

NERC – The North American Electric Reliability Council or its successor. 

Network Integration Transmission Service or “NITS” – “Network Integration 
Transmission Service” under the PJM Agreements in effect as of the date of this 
Agreement, or its successor, superseding or amended versions of the PJM Agreements that 
may take effect from time to time over the term of this Agreement. In the event the PJM 
Agreements are modified such that “Network Integration Transmission Service” is no 
longer offered, Network Integration Transmission Service shall mean the type of 
transmission service offered under the PJM Agreements that is accorded the highest level 
of priority for scheduling and curtailment purposes. 

Non-Defaulting Party - A Party to this Agreement who, at the time an Event of Default 
occurs, is not itself in default of this Agreement and has not otherwise caused or 
precipitated an Event of Default or Early Termination of this Agreement.  
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Off-Peak Energy Forward Price -  Shall mean the price for Off-Peak Hours for each  
Billing Month of the delivery period stated in terms of $/MWh as based on the most recent 
publicly available information and/or quotes from Reference Market Makers on forward 
energy transactions occurring at the Market Price Hub. In the event that the Market Price 
Hub is no longer available or no longer representative of a transparent trading hub, the 
Parties will negotiate in good faith to agree upon an alternate liquid price. 

On-Peak Energy Forward Price – Shall mean the price for On-Peak Hours for each 
Billing Month of the delivery period stated in terms of $/MWh as based on the most recent 
publicly available information and/or quotes from Reference Market Makers on forward 
energy transactions occurring at the Market Price Hub. In the event that the Market Price 
Hub is no longer representative of a transparent trading hub, the Parties will negotiate in 
good faith to agree upon an alternate liquid price. 

PaPUC or Commission – The Pennsylvania Public Utility Commission or its successor. 

PJM – PJM Interconnection L.L.C. or its successor. 

PJM Agreements – The PJM OATT, PJM RAA, PJM OA and all other PJM agreements, 
procedures, manuals and documents applicable to the Transactions covered by or relating 
to this Agreement. 

PJM Control Area – That certain Control Area encompassing electric systems in parts of 
Delaware, Illinois, Indiana, Kentucky, Maryland, Michigan, New Jersey, North Carolina, 
Ohio, Pennsylvania, Tennessee, Virginia, West Virginia, and the District of Columbia, as 
may be modified from time to time, and which is recognized by the North American 
Electric Reliability Council as the "PJM Control Area". 

PJM Member – A member in good standing of PJM that satisfies the requirements to 
conduct business with PJM. 

PJM OA – The PJM Operating Agreement or the successor, superseding or amended 
version of the PJM Operating Agreement that may take effect from time to time. 

PJM OATT – The PJM Open Access Transmission Tariff or the successor, superseding 
or amended version of the PJM Open Access Transmission Tariff that may take effect from 
time to time. 

PJM OI – The PJM Office of Interconnection, the system operator for the PJM Control 
Area. 

PJM RAA – The PJM Reliability Assurance Agreement or the successor, superseding or 
amended version of the PJM Reliability Assurance Agreement that may take effect from 
time to time. 
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PMEA/FMEA Adjustment Amount – For any Billing Month, the monetary amount due 
to the DS Supplier or the Company, as the case may be, in order to reconcile any difference 
between the PMEA used for the purpose of calculating estimated payments made to DS 
Supplier for a given month and the FMEA used for calculating the final payments due to 
the DS Supplier for such month as more fully described in Article 9 hereof.  

Preliminary Monthly Energy Allocation or “PMEA” – A quantity of Energy which, for 
any Billing Month, is the preliminary calculation of the DS Supplier’s DS Supplier 
Responsibility Share for that Billing Month.  

Rate Schedule(s) – Shall mean the specified existing, and modified or successor customer 
rate schedule(s) in the electric service tariff of the Company filed with the Commission. 

Reliability First Corporation or “RFC” – The approved regional NERC entity with 
responsibility for the Commonwealth of Pennsylvania. 

Residential Class – Group of Rate Schedules that comprise the Residential Class for the 
DS Supply and itemized in Appendix C 

Seasonal Billing Factor – A numerical factor, as set forth in Appendix C hereto, one 
amount applicable during the summer months of June through September and one amount 
applicable during the non-summer months of October through May, applied to the DS 
Fixed Price in accordance with the provisions of Article 9 hereof and thereby used to adjust 
the Company’s payments to the DS Supplier. 

Rounding Amount - $100,000.  

Settlement Amount – With respect to a Non-Defaulting Party, the net amount of the 
Losses or Gains, and Costs, expressed in U.S. Dollars, which such Party incurs as a result 
of Early Termination, as set forth in Section 5.4(a) of this Agreement.  For the purposes of 
calculating the Termination Payment, the Settlement Amount shall be considered an 
amount due to the Non-Defaulting Party under this Agreement if the total of the Losses 
and Costs exceeds the Gains and shall be considered an amount due to the Defaulting Party 
under this Agreement if the Gains exceed the total of the Losses and Costs. 

Statement – A monthly report prepared by the Company for the DS Supplier indicating 
the amount due to the DS Supplier by the Company as compensation for DS Supply 
supplied to DS Customers by the DS Supplier during the applicable Billing Month, in 
accordance with DS Supplier’s obligations under this Agreement. 

Supply Day – Any calendar day during the term of this Agreement on which the DS 
Supplier is providing, or is obligated by this Agreement to provide, DS Supply to the 
Company’s DS Customers. 

Tangible Net Worth or “TNW” – Total assets less intangible assets and total liabilities. 
Intangible assets include benefits such as goodwill, patents, copyrights and trademarks. 

PECO Exhibit SD-2
Page 15 of 124



11 

Termination Payment – An amount paid by the Defaulting Party or Non-Defaulting Party 
due to Early Termination. 

Tier I AEC – Shall mean an AEC generated by a non-solar photovoltaic energy source 
that will satisfy the non-solar photovoltaic Tier I requirements of the AEPS Act applicable 
to the Company. (As specified in Appendix E) 

Tier I (Solar) AEC – Shall mean an AEC generated by a solar photovoltaic energy source 
that will satisfy the Tier I solar photovoltaic requirements of the AEPS Act applicable to 
the Company. (As specified in Appendix E) 

Tier II AEC - Shall mean an AEC generated by a non-solar photovoltaic energy source 
that will satisfy the Tier II requirements of the AEPS Act applicable to the Company. (As 
specified in Appendix E)

Total Exposure Amount – An amount calculated daily for the DS Supplier reflecting the 
total credit exposure to the Company and consisting of the sum of (i) the Buyer’s Exposure 
for all Transactions under this Agreement; (ii) any amount(s) designated as “buyer’s 
exposure” under any other DS Supply agreements providing for “DS Supply” or similar 
default service; provided that in the event the amount calculated for any day is a negative 
number, it shall be deemed to be zero for such day.  

Tranche – A fixed percentage share of the Company’s DS Load, as specified in a 
Transaction Confirmation. 

Transaction – Means a particular agreement by which the Company purchases and the DS 
Supplier sells DS Supply pursuant to this Agreement, the details of which are more fully 
set forth in a Transaction Confirmation in the form attached as Exhibit 1 in Appendix C. 

Transaction Confirmation – Shall have the meaning ascribed to it in Appendix C and 
Exhibit 1 of this Agreement. 

Transaction Date – Shall mean the date that a Transaction is effective as set forth in the 
Transaction Confirmation. 
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ARTICLE 2:      GENERAL TERMS AND CONDITIONS 

2.1 Capacity In Which Company Is Entering Into This Agreement 

The DS Supplier agrees and acknowledges that the Company is contracting for the 

provision of DS Supply from such DS Supplier for Customers receiving Default Service 

on the Company’s electric system pursuant to the authorizations provided to the Company.  

The DS Supplier further agrees and acknowledges that the Company will administer and 

monitor the DS Supplier’s performance in providing DS Supply under this Agreement and 

that the Company shall be entitled to enforce the DS Supplier’s obligations related to the 

provision of DS Supply.  The DS Supplier hereby permanently, expressly and irrevocably 

waives any claim that Company is not entitled to seek enforcement of this Agreement on 

behalf of Customers.  It is the specific intention of the Parties hereto that Customers and 

Customer groups are not third party beneficiaries of this Agreement and that no Customer 

or Customer group shall seek enforcement of this Agreement against the DS Supplier on 

their own behalf, either independently or by joining in any legal proceeding brought by the 

Company.   

2.2 Parties’ Obligations 

(a) Obligations of DS Supplier 

The DS Supplier hereby agrees as follows: 

(i) To provide service on a firm and continuous basis such that the supply 

delivered for the term of each Transaction under the Agreement meets the 

terms and conditions set forth in Appendix C and the applicable Transaction 

Confirmation; 

(ii) To provide sufficient quantities of DS Supply on an instantaneous basis at 
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all times during the Delivery Period of each Transaction and supplied to the 

Delivery Point to meet the DS Supplier Responsibility Share; 

(iii)  To procure those services provided by the PJM OI and to perform such 

functions as may be required by the PJM OI that are necessary for the 

delivery of DS Supply required hereunder;   

(iv) To cooperate with the Company in any regulatory compliance efforts that 

may be required to maintain the ongoing legitimacy and enforceability of 

the terms of this Agreement and to fulfill any regulatory reporting 

requirement associated with the provision of DS Supply, before the PaPUC, 

FERC or any other regulatory body asserting jurisdiction; 

(v) To become the LSE with respect to the provision of DS Supply for the DS 

Supplier Responsibility Share and to comply with all requirements of a LSE 

with respect to such DS Supplier Responsibility Share; 

(vi) To pay to the Company the PMEA/FMEA Adjustment Amount for any 

Billing Month in which the PMEA exceeds the FMEA, as more fully 

described in Article 9 of this Agreement; 

(vii) To accept assignment of and to fulfill all obligations of a LSE that are 

assigned to it by this Agreement; 

(viii) To comply in a timely manner with all obligations under this Agreement 

imposed upon the DS Supplier; 

(ix) To comply with the AEPS requirements of the Company’s Default Service 

Plan, as detailed in Appendix E; and 

(x) To provide a completed generation supply report to the Company, in the 
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form of Appendix H, by March 31st of each calendar year for all Energy 

provided to the Company under this Agreement in the preceding calendar 

year.  

(b) Obligations of the Company 

The Company hereby agrees as follows: 

(i) To pay to the DS Supplier every month an amount due, resulting from the 

calculations, as detailed in Article 9 of this Agreement, subject to the 

adjustments as expressed therein; 

(ii) Pay to the DS Supplier the PMEA/FMEA Adjustment Amount for any 

Billing Month in which the FMEA exceeds the PMEA, as more fully 

described in Article 9 of this Agreement; 

(iii) To provide to the DS Supplier its estimated aggregate load obligation 

(Capacity MW value) for each Supply Day no less than five (5) calendar 

days prior to the day of delivery.  Further, this information will be posted in 

the DS Supplier’s specific PJM eMTR account, or successor system or 

process; 

(iv) To comply in a timely manner with all obligations under this Agreement 

imposed upon the Company; 

(v) Accept the delivery of DS Supply necessary to meet the DS Load; and 

(vi) Be responsible (as between the Company and the DS Supplier) for the 

provision of the Allocated AECs to satisfy AEPS requirements.  

2.3  Congestion and Congestion Management 

The DS Supplier is responsible for any congestion costs incurred to meet the DS 
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Supplier Responsibility Share.  The Company shall transfer or assign to the DS Supplier 

the Company’s rights to ARRs to which the Company is entitled as a LSE pursuant to the 

PJM Agreements provided that such rights are related to the service being provided to meet 

the DS Supplier Responsibility Share and such rights are for the Delivery Period indicated 

in the Transaction Confirmation(s).  All rights, liabilities and obligations associated with 

such ARRs will accrue and be assumed by the DS Supplier through the transfer or 

assignment from the Company to the DS Supplier including the responsibility and ability 

of the DS Supplier to request or nominate such ARRs when applicable and feasible.  Should 

the conditions above not be met, the entity recognized by PJM as having the right to make 

the nominations will nominate such ARRs for the upcoming PJM planning period and such 

ARRs will be allocated to the DS Supplier in accordance with the PJM Agreements based 

upon its DS Supplier Responsibility Share. 

2.4 PJM Services 

The DS Supplier shall make all necessary arrangements for the delivery of DS 

Supply through the PJM OI.  The Company will advise the PJM OI of the magnitude and 

location of each DS Supplier’s actual DS Supplier Responsibility Share, as required by the 

PJM OI, for the purpose of calculating such DS Supplier’s appropriate DS Supply 

requirements related to the provision of service under this Agreement by DS Supplier 

arising under the PJM Agreements.  The DS Supplier shall remain responsible to PJM for 

the performance of its LSE obligations associated with the provision of DS Supply under 

this Agreement until the effective date of the transfer of such LSE obligations.   

The Company shall generate and provide to DS Supplier PJM shortname(s) 

associated with supplier’s unique contract type(s), as necessary.  Unique shortname(s) may 
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be generated for each differing contract type.  DS Supplier shall complete all required 

forms and processing to PJM to create shortname(s) within the PJM system. 

For the period of time this Agreement is in effect, both the Company and DS 

Supplier shall have executed the PJM Declaration of Authority, and shall remain in effect 

during the Term of each Transaction under this Agreement.  In the event PJM requires that 

the Declaration of Authority be amended after execution by the DS Supplier, DS Supplier 

agrees to execute a revised Declaration of Authority in accordance with PJM requirements. 

2.5 PJM Agreement Modifications

(a) If the PJM Agreements are amended or modified so that any schedule or 

section references herein to such agreements is changed, such schedule or section 

references herein shall be deemed to automatically (and without any further action by the 

Parties) refer to the new or successive schedule or section in the PJM Agreements which 

replaces that originally referred to in this Agreement. 

(b) If the applicable provisions of the PJM Agreements referenced herein, or 

any other PJM rules relating to the implementation of this Agreement, are changed 

materially from those in effect on the Effective Date, both Parties shall cooperate to make 

conforming changes to this Agreement to fulfill the purposes of this Agreement, including 

the DS Supplier’s responsibility for changes in PJM products and pricing during the term 

of each Transaction under this Agreement. 

2.6 PJM Member Default Cost Allocation

In the event PJM imposes a Default Allocation Assessment upon the Company 

relating to a default during the term of Transaction(s) under this Agreement, the Company 

shall invoice DS Supplier and DS Supplier shall pay an amount equal to the product of (i) 
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DS Supplier Responsibility Share and (ii) the Default Allocation Assessment, less the 

amounts of any types of charges allocated to the Company under this Agreement that are 

used by PJM in calculating such Default Allocation Assessment. 

2.7 Other Fines and Penalties

If fees, fines, penalties, or costs are claimed or assessed against the Company by 

any Applicable Legal Authority or PJM  due to non-compliance by the DS Supplier with 

this Agreement, any other requirements of law, or the PJM Agreements, the DS Supplier 

shall indemnify and hold the Company harmless against any and all losses, liabilities, 

damages, and claims suffered or incurred by the Company, including claims for indemnity 

or contribution made by third parties against the Company, except to the extent the 

Company recovers any such losses, liabilities or damages through other provisions of this 

Agreement. 

2.8 Communications and Data Exchange 

The DS Supplier and the Company shall supply to each other in a thorough and 

timely manner all data, materials or other information that is specified in this Agreement, 

or that may otherwise reasonably be required by DS Supplier or by the Company in 

connection with the provision of DS Supply by the DS Supplier to DS Customers, if 

required. 

The DS Supplier shall be equipped with the communications capabilities necessary 

to comply with the communications and data exchange standards that are set by and as 

may, from time to time, be modified by PJM, and shall exclusively bear the costs of 

installing, maintaining, testing, and operating all required information technology systems 

that will enable it to send to and receive data from the Company and PJM and to satisfy its 
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obligations under this Agreement, the PJM Agreements and all other relevant agreements. 

2.9 Record Retention 

The Company shall retain necessary records for the longer of two years or as 

required under applicable PaPUC requirements so as to permit DS Supplier to confirm the 

validity of payments due to DS Supplier hereunder; provided that if a DS Supplier has 

provided notice pursuant to this Agreement that it disputes the validity of any payments, 

the Company agrees that it shall retain all records related to such dispute until the dispute 

is finally resolved. 

2.10 Verification 

In the event of a good faith dispute regarding any invoice issued or payment due 

under this Agreement, and provided that a mutually acceptable confidentiality agreement 

is executed by the Parties, each Party will have the right to verify, at its sole expense, the 

accuracy of the invoice or the calculation of the payment due by obtaining copies of 

relevant portions of the books and records of the other Party. 

2.11 Forward Contract Merchant 

The Parties agree that the Agreement is a “forward contract” within the meaning 

of the United States Bankruptcy Code, that each Party hereto is a “forward contract 

merchant” within the meaning of the United States Bankruptcy Code, all setoffs, netting 

and liquidations contemplated hereunder constitute “settlement payments” as set forth in 

Sections 101 and 741 of the United States Bankruptcy Code and each payment or transfer 

of performance assurance is a “margin payment”, “settlement payment” or transfer within 

the meaning of Section 101 of the United States Bankruptcy Code for the purposes of and 

PECO Exhibit SD-2
Page 23 of 124



19 

as used in such Code.  Accordingly, the Parties hereto are entitled to the protections of 

Section 556 of the United States Bankruptcy Code.  The Parties therefore agree that the 

Agreement may be terminated by either Party upon the commencement of a proceeding by 

the other Party under any chapter of the United States Bankruptcy Code in accordance with 

Section 5.2 of this Agreement. 

ARTICLE 3: REPRESENTATIONS AND WARRANTIES 

3.1 DS Supplier’s Representations and Warranties 

The DS Supplier hereby represents, warrants and covenants to the Company on the 

Effective Date and throughout the term of the Transaction(s) under this Agreement as 

follows:  

a) It is a corporation, partnership, limited liability company or other legal 

entity, duly organized, validly existing and in good standing under the laws of the 

Commonwealth of Pennsylvania or, if another jurisdiction, under the laws of such 

jurisdiction and, in such case, is duly registered and authorized to do business in such other 

jurisdiction; 

b) It has all requisite power and authority to execute and deliver this 

Agreement and to carry on the business to be conducted by it under this Agreement and to 

enter into and perform its obligations hereunder, including satisfaction of all applicable 

FERC requirements;  

c) The execution and delivery of this Agreement and the performance of such 

DS Supplier’s obligations hereunder have been duly authorized by all necessary action on 

the part of the DS Supplier and do not and will not conflict with, or constitute a breach of 

or default under, any of the terms, conditions, or provisions of the DS Supplier’s certificate 
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of incorporation or bylaws or other constituent instruments or any indenture, mortgage, 

other evidence of indebtedness, or other agreement or instrument or any statute or rule, 

regulation, order, judgment, or decree of any judicial or administrative body to which the 

DS Supplier is a party or by which the DS Supplier or any of its properties is bound or 

subject; 

d) All necessary and appropriate action that is required on the DS Supplier’s 

part to execute this Agreement has been completed; 

e) This Agreement is the legal, valid and binding obligation of the DS 

Supplier, enforceable in accordance with its terms, except as such enforceability may be 

limited by applicable bankruptcy, insolvency or similar laws from time to time in effect 

that affect creditors’ rights in general or by general principles of equity; 

f) There are no actions at law, suits in equity, proceedings or claims pending 

or, to the DS Supplier’s knowledge, threatened against the DS Supplier before any federal, 

state, foreign or local court, tribunal or governmental agency or authority that might 

materially delay, prevent or hinder the DS Supplier’s performance of its obligations 

hereunder; 

g) It has entered into this Agreement and all Transactions under this 

Agreement with a full understanding of the material terms and risks of the same, and it is 

capable of assuming those risks; 

h) It is in good standing as a LSE in PJM, is a signatory to all applicable PJM 

Agreements, and is in compliance with, and will continue to comply with, all obligations, 

rules and regulations, as established and interpreted by the PJM OI, that are applicable to 

LSEs as defined by the PJM Agreements; provided that the DS Supplier shall not be 
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obligated to become a LSE in PJM until the date it begins providing DS Supply;  

i) It has made its trading and investment decisions (including regarding the 

suitability thereof) based upon its own judgment and any advice from such advisors as it 

has deemed necessary and not in reliance upon any view expressed by the Company;  

j) It will comply with any and all information and data transfer protocols that 

may be adopted by the Company or that are set by, and from time to time modified by, the 

PaPUC; provided that DS Supplier shall be entitled to exercise its reserved right to 

challenge any such protocols in the appropriate forum. 

k) It is not bankrupt or insolvent and there are no proceedings pending or being 

contemplated by it or, to its knowledge, threatened against it which would result in it being 

or becoming bankrupt or insolvent; 

l) There are no pending, or to its knowledge threatened, actions, suits or 

proceedings against it or any of its Affiliates, or any legal proceedings before any 

Governmental Authority, that could materially adversely affect its ability to perform its 

obligations under this Agreement; 

m) No Event of Default with respect to it has occurred and is continuing and 

no such event or circumstance would occur as a result of its entering into or performing its 

obligations under this Agreement; 

n) It is not relying upon the advice or recommendations of the other Party in 

entering into this Agreement, it is capable of understanding, understands and accepts the 

terms, conditions and risks of this Agreement, and the other Party is not acting as a 

fiduciary for or advisor to it in respect of this Agreement; and 
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o) It has entered into this Agreement and all Transactions under this 

Agreement in connection with the conduct of its business and it has the capacity or ability 

to provide or take delivery of DS Supply as required by this Agreement; and it is an 

“eligible contract participant” as defined in Section 1a(18) of the Commodity Exchange 

Act. 

3.2 Company’s Representations and Warranties 

The Company hereby represents, warrants and covenants to the DS Supplier as 

follows: 

a) The Company is an electric utility corporation duly organized, validly 

existing and in good standing under the laws of the Commonwealth of Pennsylvania; 

b) The Company has all requisite power and authority to carry on the business 

to be conducted by it under this Agreement and to enter into and perform its obligations 

hereunder; 

c) The execution and delivery of this Agreement and the performance of the 

Company’s obligations hereunder have been duly authorized by all necessary action on the 

part of the Company and do not and will not conflict with, constitute a breach of or default 

under, any of the terms, conditions, or provisions of the Company’s certificate of 

incorporation or bylaws or any indenture, mortgage, other evidence of indebtedness, or 

other agreement or instrument or any statute or rule, regulation, order, judgment, or decree 

of any judicial or administrative body to which the Company is a party or by which the 

Company or any of its properties is bound or subject; 

d) All necessary and appropriate action that is required on the Company’s part 

to execute this Agreement has been completed; 
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e)  This Agreement is the legal, valid and binding obligation of the Company, 

enforceable in accordance with its terms, except as such enforceability may be limited by 

applicable bankruptcy, insolvency or similar laws from time to time in effect that affect 

creditors’ rights in general or by general principles of equity and the Commission’s power 

under section 508 of the Public Utility Code, 66 Pa.C.S. § 508, to amend or modify the 

contracts of public utilities;  

f) The ability of the Company to pay any and all amounts due and payable 

under this Agreement, or upon any potential breach thereof, is not conditioned upon any 

governmental or administrative appropriation by the Commission, the Commonwealth of 

Pennsylvania or any other governmental authority;  

g) There are no actions at law, suits in equity, proceedings or claims pending 

or, to the Company’s knowledge, threatened against the Company before any federal, state, 

foreign or local court, tribunal or governmental agency or authority that might materially 

delay, prevent or hinder the Company’s performance of its obligations under this 

Agreement; 

h) It has entered into this Agreement and all Transactions under this 

Agreement with a full understanding of the material terms and risks of the same, and it is 

capable of assuming those risks; 

i) The Company’s performance under this Agreement is not contingent upon 

the performance of Customers or the ability of Customers to pay rates; 

j) The Company shall have sole responsibility for metering and billing with 

respect to Customers; and 

k) The Company shall be responsible for electric distribution services and the 
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DS Supplier shall not be responsible for distribution charges. 

3.3 Survival of Obligations 

All representations and warranties contained in this Article are of a continuing 

nature and shall be maintained during the term of this Agreement or until all amounts due 

hereunder, including all obligations, have been paid or performed in full.  If a Party learns 

that any of the representations, warranties or covenants in this Agreement are no longer 

true during the term of any Transaction under this Agreement, the Party shall immediately 

notify the other Party via facsimile, with a hard copy of the notice delivered by overnight 

mail. 

ARTICLE 4:  COMMENCEMENT AND TERMINATION OF 
AGREEMENT 

4.1 Commencement and Termination 

The term of this Agreement shall commence upon the Effective Date.   Unless 

otherwise agreed upon by the Company and the DS Supplier, this Agreement shall continue 

in full force and effect from the Effective Date until the end of all Transaction(s) executed 

under this Agreement, unless the Agreement is terminated prematurely pursuant to the 

provisions of this Agreement. 

4.2 Termination of Right to Supply  

The DS Supplier agrees that termination of this Agreement for reason of an Event 

of Default shall terminate any right of the DS Supplier to provide DS Supply to the DS 

Customers and nullify any of the entitlements to which the DS Supplier became entitled as 

a result of being selected as a winning bidder in the DS Solicitation. 
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4.3 Survival of Obligations  

Termination of this Agreement for any reason shall not relieve the Company or the 

DS Supplier of any obligation accrued or accruing prior to such termination.  Applicable 

provisions of this Agreement shall continue in effect after termination to the extent 

necessary to provide for final billings. 

4.4 Mutual Termination  

The Company and the DS Supplier may agree at any time during the term of this 

Agreement to terminate their respective rights and obligations hereunder on such terms and 

under such conditions that they mutually deem to be appropriate as set forth in a mutual 

termination agreement acceptable in form and substance to the Company and the DS 

Supplier (“Mutual Termination Agreement”); provided that Company agrees that it shall 

enter into such a Mutual Termination Agreement, which will discharge the terminating DS 

Supplier (the “Terminating DS Supplier”) with respect to liabilities arising after the 

effective date of the Mutual Termination Agreement if the following conditions precedent 

are met:  (i) the Terminating DS Supplier identifies a replacement DS Supplier willing to 

assume all obligations of the Terminating DS Supplier hereunder for the remaining term 

of Transactions under this Agreement (the “Replacement DS Supplier”); (ii) the 

Replacement DS Supplier demonstrates its compliance with Article 6 of this Agreement, 

“Creditworthiness”, as of the effective date of the Mutual Termination Agreement, that 

determination to be made in the sole discretion of Company; (iii) the Replacement DS 

Supplier executes a counterpart signature page to this Agreement and all Transaction 

Confirmation(s) that are currently in effect and thereby becomes a Party under this 

Agreement and all relevant Transaction(s), effective immediately following the effective 
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date of the Mutual Termination Agreement; and (iv) the Terminating DS Supplier is not, 

to the belief or knowledge of the Company, subject to an Event of Default as of the effective 

date of the Mutual Termination Agreement or, if the Company believes that the 

Terminating DS Supplier may be subject to an Event of Default, either (a) the Company 

has determined that, as of the effective date of the Mutual Termination Agreement, it has 

not incurred any Damages as a result of the Event of Default or (b) if the Company has 

determined, as of the effective date of the Mutual Termination Agreement, that it may have 

incurred Damages as a result of the Event of Default, that the Replacement DS Supplier 

has agreed in writing to be responsible for the payment of such Damages or to otherwise 

cure the Event of Default, in either case to the satisfaction of the Company in its sole 

discretion.

ARTICLE 5:  BREACH AND DEFAULT 

5.1 Events of Default 

An Event of Default under this Agreement shall occur if a Party (the “Defaulting 

Party”):  

(i)  Is the subject of a voluntary bankruptcy, insolvency or similar proceeding; 

(ii) Makes an assignment for the benefit of its creditors; 

(iii) Applies for, seeks consent to, or acquiesces in the appointment of a receiver, 

custodian, trustee, liquidator or similar official to manage all or a substantial portion of its 

assets;  

(iv) Is dissolved (other than pursuant to a consolidation, amalgamation or 

merger) or is the subject of a Merger Event; 

(v) Has a secured party take possession of all or substantially all of its assets or 
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has a distress, execution, attachment, sequestration or other legal process levied, enforced 

or sued on or against all or substantially all of its assets; 

(vi) Has a resolution passed for its winding-up, official management or 

liquidation (other than pursuant to a consolidation, amalgamation or merger);

(vii) In the case of a DS Supplier, PJM terminates the DS Supplier’s ability to 

make purchases from PJM markets or PJM holds the Company responsible for the 

provision of DS Supply under this Agreement and PJM does not rescind such termination 

or assignment of responsibility within seven (7) Business Days;  

(viii) Fails to comply with the creditworthiness requirements as set forth in 

Article 6 of this Agreement, including, without limitation, compliance with the 

creditworthiness requirements to cover the Margin calculated under Section 6.3 or post any 

performance assurance collateral as set forth in Section 6.7 to cover Margin due under 

Section 6.5 of this Agreement, within the time frames set forth in this Agreement; 

(ix) Is declared by PJM to be in default of any provision of any PJM Agreement, 

which default prevents a Party’s performance hereunder if such failure is not remedied 

within three (3) Business Days after written notice; 

(x) Fails to make, when due, any payment required pursuant to this Agreement 

if such failure is not remedied within two (2) Business Days after written notice;  

(xi) Violates any federal, state or local code, regulation or statute applicable to 

the supply of Energy and/or AECs in a manner that materially, and adversely, affects the 

Party’s performance under this Agreement, including by way of failure to continually 

satisfy all applicable FERC requirements, or, in the case of the DS Supplier, by way of 

failure to maintain any other governmental approvals required for participation in the 
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Pennsylvania retail Energy market, or defaults on any obligation or other failure to comply 

with PJM requirements under the PJM Agreements;  

(xii) Is the subject of an involuntary bankruptcy or similar proceeding; 

(xiii) Subject to Section 5.3 (b) of this Agreement, in the case of the Company, 

fails to accept DS Supply properly tendered by the DS Supplier under this Agreement;  

(xiv) Fails to perform any material covenant or obligation set forth in this 

Agreement, if such failure is not remedied within three (3) Business Days after written 

notice;  

(xv) Makes a materially incorrect or misleading representation or warranty under 

this Agreement or under any response to the DS Solicitation;  

(xvi) Commits an act or makes an omission that constitutes an “Event of Default” 

under any other agreement(s) for the provision of DS Supply between the Company and 

the DS Supplier; and fails to remedy such condition, event or delinquency herein above 

described such that the other Party (the “Non-Defaulting Party”) is completely made whole 

with respect to such condition, event or delinquency, within three (3) Business Days of 

receipt of written notice thereof from such Non-Defaulting Party; provided, however, that 

an Event of Default shall be deemed to have occurred immediately, without any need for 

the provision of notice thereof by the Non-Defaulting Party and without any right of cure 

on the part of the Defaulting Party, in the event of the occurrence of a condition, event or 

delinquency described in subsections “i”, “ii”, “iii”, “iv”, “v”, “vi”, “vii” or “viii” above.   

Termination of this Agreement or any Transactions hereunder by the PaPUC, other 

regulatory authority or court of law does not constitute an Event of Default under this 

Agreement; or 
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(xvii) With respect to the DS Supplier’s Guarantor, if any:  

1. any representation or warranty made by the Guarantor in 

connection with this Agreement is false or misleading in any 

material respect when made or when deemed made or repeated;  

2. Guarantor fails to make, when due, any payment required or to 

perform any other material covenant or obligation in any 

guaranty made in connection with this Agreement and such 

failure shall not be remedied within two (2) Business Days after 

written notice;  

3. Guarantor’s guaranty fails to be in full force and effect for 

purposes of this Agreement (other than in accordance with its 

terms) prior to the satisfaction of all obligations of the DS 

Supplier under this Agreement without the written consent of the 

Company; or 

4. Guarantor repudiates, disaffirms, disclaims, or rejects, in whole 

or in part, or challenges the validity of any guaranty. 

5.2 Rights upon Default 

Upon and during the continuation of an Event of Default, the Non-Defaulting Party 

shall have the right to suspend performance, provided that such suspension shall not 

continue for longer than ten (10) Business Days.  At any time during or subsequent to the 

temporary suspension of performance, the Non-Defaulting Party may proceed with the 
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steps outlined in Sections 5.6 and 5.7.  In addition to any other remedies available at law 

or in equity to the Non-Defaulting Party, if an Event of Default has occurred and is 

continuing, the Non-Defaulting Party shall have the right to implement either or both of 

the following remedies:  

(i) Declare an Early Termination Date of this Agreement with respect to the 

obligations of the Defaulting Party without any liability or responsibility whatsoever except 

for obligations arising prior to the date of termination, by providing written notice to the 

Defaulting Party; provided, however, that this Agreement shall immediately terminate 

automatically and without notice in the case of any Event of Default in which a DS Supplier 

is the Defaulting Party occurring under subsections (i), (ii), (iii), (iv), (v), (vi), (vii) or (viii) 

of Section 5.1 of this Agreement and such date of automatic termination shall be deemed 

the Early Termination Date of this Agreement with respect to such DS Supplier; and 

(ii) Receive Damages in accordance with Section 5.3 of this Agreement. 

5.3 Damages Resulting From an Event of Default 

(a)  DS Supplier’s Failure to Supply DS Supply or Declaration of 

Early Termination By Company:  Damages resulting from (i) the DS Supplier’s failure 

to (A) provide DS Supply in conformance with Section 2.2 hereof or (B) pay PJM for 

purchases of any products or services from PJM, or other failure to comply with PJM 

requirements, such that PJM holds the Company responsible for the provision of DS 

Supply to meet the DS Supplier’s DS Supplier Responsibility Share under Transaction(s) 

of this Agreement or (ii) the occurrence of any Event of Default attributable to the DS 

Supplier resulting in Early Termination, shall include all Costs incurred by the Company, 

acting in a commercially reasonable manner consistent with any statutory or regulatory 
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requirements imposed by the Applicable Legal Authorities, in obtaining replacement 

services or in obtaining a replacement supplier, which Costs exceed the amounts that would 

have been payable to the defaulting DS Supplier under this Agreement.  Costs incurred by 

the Company for the purpose of calculating Damages hereunder will consist of: 

(i) The cost of DS Supply allocated to the Company by the PJM OI due to the 

failure of the DS Supplier to meet obligations owing to the PJM OI in connection with its 

obligations under this Agreement; 

(ii) The costs of DS Supply purchased by the Company to replace DS Supply 

that a DS Supplier was obligated to supply under this Agreement during the term hereof;  

(iii) Administrative and legal costs associated with procuring replacement DS 

Supply; and 

(iv) Financial hedging costs incurred by the Company on behalf of DS 

Customers as a result of having to procure DS Supply not provided by the DS Supplier.   

The Parties further recognize and agree that the final calculation of Damages 

hereunder may not be known for some time since the level of such Damages may be 

dependent upon the arrangements made by the Company to obtain replacement services or 

a replacement DS Supplier.  The Company and the DS Supplier agree that, until the 

calculation of Damages under this provision is completed, the amount and payment to the 

Company of the Settlement Amount on behalf of DS Customers in the event of an Early 

Termination as set forth in Section 5.4 of this Agreement shall be immediately due and 

owing as an estimate of all Damages ultimately determined to be due and owing.   After 

Damages have been finally determined under this Section 5.3, the amounts of Damages 

due and owing will be reconciled with payments already made by the DS Supplier under 
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Section 5.4 of this Agreement.   

(b) Failure By Company on Behalf of Customers To Accept DS 

Supply Tendered By DS Supplier: Damages resulting from the failure of the Company 

on behalf of Customers to accept DS Supply tendered by the DS Supplier necessary to meet 

the DS Supplier Responsibility Share of DS Load under Transaction(s) of this Agreement 

shall consist of the positive difference (if any) between (i) the amounts that would have 

been payable to the DS Supplier hereunder had the Company accepted the DS Supply 

tendered by the DS Supplier necessary to meet the DS Supplier Responsibility Share of DS 

Load under Transaction(s) of this Agreement and (ii) the amount realized by the DS 

Supplier in disposing, in a commercially reasonable manner, of the DS Supply not accepted 

by the Company; provided, however, that the Company shall not be required to accept on 

behalf of any Customer, quantities of DS Supply utilized by Customers on an instantaneous 

basis as a function of electrical load, in excess of such Customer’s instantaneous 

consumption of such component of DS Supply; and further provided that the Company 

shall not be liable for any Damages if this Agreement is terminated by the PaPUC, other 

regulatory authority or a court of law.       

(c) Damages Resulting From Early Termination Due To An Event 

of Default Attributable To the Company:  Damages resulting from Early Termination 

due to an Event of Default attributable to the Company shall be as set forth in Section 5.4 

of this Agreement.  Damages calculated in accordance with said Section 5.4 shall be the 

exclusive remedy available to the DS Supplier in the event of Early Termination resulting 

from an Event of Default attributable to the Company.  

(d) Damages Resulting from DS Supplier’s Failure to Continuously 
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Satisfy its AEPS Obligations:  Damages resulting from the DS Supplier’s failure to 

continuously meet and satisfy all or any portion of its obligations under Section 2.2 (a)(ix) 

of this Agreement shall include, but not be limited to, the amount of all penalties, and costs 

associated with the procurement of additional AECs, etc. including, without limitation, 

interest and other charges, if any, levied against the Company related to AEPS regulations, 

due to such DS Supplier’s conduct or inaction. 

(e) Other Damages:  Damages for Events of Default not specified 

above shall consist of the direct Damages incurred by the Non-Defaulting Party. 

(f) Waiver of Event of Default:  If an Event of Default has occurred 

and the Non-Defaulting Party is the Company, then unless the Event of Default was a 

failure by the DS Supplier to meet any or all of its DS Supply obligations, the Company 

may elect, at its sole discretion, to offer to waive the default on such terms and conditions 

as the Company, at its sole discretion, may deem appropriate to propose a special remedy.  

Any such special remedy can only be offered to the DS Supplier if it first is specifically 

approved by the PaPUC in accordance with Commission Orders. 

5.4 Declaration of an Early Termination Date and Calculation of 
Settlement Amount and Termination Payment 

(a) Settlement Amount.  If an Event of Default with respect to a 

Defaulting Party shall have occurred and be continuing, the Non-Defaulting Party shall 

have the right (i) to designate a day, no earlier than the day such notice is effective and no 

later than twenty (20) days after such notice is effective, as the Early Termination Date to 

accelerate all amounts owing between the Parties and to liquidate and terminate the 

undertakings set forth in this Agreement, (ii) to withhold any payments due to the 

Defaulting Party under this Agreement, and (iii) to suspend performance; provided 
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however, that an Early Termination Date shall be deemed to occur automatically and 

concurrently with the Event of Default, without any requirement for the provision of notice 

by the Non-Defaulting Party,  with respect to an Event of Default under subsections (i), 

(ii), (iii), (iv), (v), (vi), (vii), and (viii) of Section 5.1 of this Agreement.  The Non-

Defaulting Party shall calculate, in a commercially reasonable manner, a Settlement 

Amount with respect to the obligations under this Agreement.   

☐ The DS Supplier may, in its sole discretion, select the notional quantity in the 

following subsection 5.4(a)(1) by checking this box.  If the DS Supplier does not 

check the box to select subsection 5.4(a)(1) it will be deemed to be excluded from 

this Agreement.  

5.4(a)(1) For the purposes of such determination, the DS Supply provided for under 

this Agreement for the period following the Early Termination Date through the 

remainder of the term of this Agreement shall be deemed to be those quantity 

amounts that would have been delivered on an hourly basis, had this Agreement 

been in effect during the previous calendar year adjusted for such DS Load changes 

as may have occurred since the previous calendar year.  

(b) Net Out of Settlement Amounts.  The Non-Defaulting Party shall 

calculate a Termination Payment by aggregating all Settlement Amounts due under this 

Agreement or any other agreement(s) between the Company and the DS Supplier for the 

provision of DS Supply into a single amount by netting out (i) all Settlement Amounts that 

are due or will become due to the Defaulting Party, plus at the option of the Non-Defaulting 

Party, any cash or other form of security then available to the Non-Defaulting Party and 

actually received, liquidated and retained by the Non-Defaulting Party, plus any or all other 
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amounts due to the Defaulting Party under this Agreement or any other agreement(s) 

between the Company and the DS Supplier for the provision of DS Supply against (ii) all 

Settlement Amounts that are due or will become due to the Non-Defaulting Party, plus any 

or all other amounts due to the Non-Defaulting Party under this Agreement or any other 

agreement(s) between the Company and the DS Supplier for the provision of DS Supply, 

so that all such amounts shall be netted out to a single liquidated amount; provided, 

however, that if the DS Supplier is the Defaulting Party and the Termination Payment is 

due to the DS Supplier, the Company shall be entitled to retain a commercially reasonable 

portion of the Termination Payment, which may be equal to the entire amount of the 

Termination Payment, as security for additional amounts that may be determined to be due 

and owing by the DS Supplier as Damages and further provided that any previously 

attached security interest of the Company in such retained amounts shall continue.  The 

Termination Payment shall be due to or due from the Non-Defaulting Party as appropriate.  

If the Termination Payment has been retained by the Company as security for additional 

amounts that may be determined to be due and owing by the DS Supplier, and if, upon 

making a final determination of Damages, the Termination Payment, or any portion 

thereof, is to be made to the DS Supplier, the Company will pay simple interest on the 

Termination Payment amount being made to the DS Supplier.  Simple interest will be 

calculated at the lower of the Interest Index or six (6) percent per annum.  

(c) Notice of Termination Payment.  As soon as practicable after 

calculation of a Termination Payment, notice shall be given by the Non-Defaulting Party 

to the Defaulting Party of the amount of the Termination Payment and whether the 

Termination Payment is due to or due from the Non-Defaulting Party.  The notice shall 
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include a written statement explaining in reasonable detail the calculation of such amount.  

Subject to Section 5.4(b) above, the Termination Payment shall be made by the Party that 

owes it within three (3) Business Days after such notice is effective. 

(d) Disputes With Respect to Termination Payment.  If the 

Defaulting Party disputes the Non-Defaulting Party’s calculation of the Termination 

Payment, in whole or in part, the Defaulting Party shall, within three (3) Business Days of 

receipt of Non-Defaulting Party’s calculation of the Termination Payment, provide to the 

Non-Defaulting Party a detailed written explanation of the basis for such dispute; provided, 

however, that if the Termination Payment is due from the Defaulting Party, the Defaulting 

Party shall first transfer collateral to the Non-Defaulting Party in an amount equal to the 

Termination Payment, such collateral to be in a form acceptable to the Non-Defaulting 

Party as specified in the Termination Payment dispute notice.  

(e) Multiple DS Supply Agreements.  It is the intention of the 

Company and the DS Supplier that, in the event the DS Supplier is a party to other 

agreements with the Company for the provision of DS Supply that existed prior to the 

Effective Date of this Agreement or are entered into after the Effective Date of this 

Agreement, the Company will calculate a single Termination Payment applicable to all 

such agreements as set forth herein.    

5.5 Step-up Provision 

The Company may ask other DS Suppliers whether they wish to assume all or part 

of the delivery obligations on the same terms and price contained herein, but any DS 

Supplier shall not be obligated to assume any such step-up requests.  Any agreement to 

make additional supply available shall be termed a “Step-Up”, and is subject to compliance 
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with the creditworthiness provisions of Section 6 of this Agreement and the DS Supplier’s 

load cap as per the Company’s approved default service procurement plan.  For the 

avoidance of doubt, in the event that the DS Supplier does not respond to the Company’s 

Step-Up request within the relevant timeframe, then the DS Supplier shall be deemed to 

have rejected the Company’s request in full. 

5.6 Setoff of Payment Obligations of the Non-Defaulting Party 

Any payment obligations of the Non-Defaulting Party to the Defaulting Party 

pursuant to this Agreement or any other agreement(s) between the Company and the DS 

Supplier for the provision of DS Supply shall be set off:  (i) first, to satisfy any payment 

obligations of the Defaulting Party to the Non-Defaulting Party pursuant to this Agreement 

or any other agreement(s) between the Company and the DS Supplier for the provision of 

DS Supply that are unsecured and not subject to any Guaranty; (ii) second, to satisfy any 

payment obligations of the Defaulting Party to the Non-Defaulting Party pursuant to this 

Agreement or any other agreement(s) between the Company and the DS Supplier for the 

provision of DS Supply that are unsecured, but which are subject to a Guaranty; and (iii) 

third, to satisfy any remaining payment obligations of the Defaulting Party to the Non-

Defaulting Party pursuant to this Agreement or any other agreement(s) between the 

Company and the DS Supplier for the provision of DS Supply.    

5.7   Preservation of Rights of Non-Defaulting Party  

The rights of the Non-Defaulting Party under this Agreement, including without 

limitation Sections 5.4 and 5.6 of this Agreement, shall be supplemental to, and not in lieu 

of, any right of recoupment, lien, or set-off afforded by applicable law, and all such rights 

are expressly preserved for the benefit of the Non-Defaulting Party. 
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a. Duty to Mitigate.  Each Party agrees that it has a duty to mitigate damages 

and covenants that it will use commercially reasonable efforts to minimize 

any damages it may incur as a result of the other Party’s failure to perform 

pursuant to this Agreement. 

b. Return of Auction Revenue Rights.  When the DS Supplier is the Defaulting 

Party, the DS Supplier will make best efforts to facilitate the transfer or 

reassignment to the entity which is the replacement DS Supplier on the 

Early Termination Date, any and all of the replacement DS Supplier’s rights 

to ARRs to which the replacement DS Supplier is entitled as a LSE pursuant 

to the PJM Agreements, which were transferred or assigned to the DS 

Supplier under Section 2.3 (Congestion and Congestion Management). 

ARTICLE 6: CREDITWORTHINESS 

6.1 Applicability 

The DS Supplier agrees that it shall meet the creditworthiness requirements of this 

Article 6 at all times during the term of this Agreement and shall inform the Company 

immediately of any changes in its credit rating or financial condition. Without limitation 

of the foregoing, the DS Supplier shall, upon written request, affirmatively demonstrate to 

the Company, its compliance with the creditworthiness requirements set forth hereunder. 

The Company may establish less restrictive creditworthiness requirements under this 

Article 6 in a non-discriminatory manner.  

6.2 Creditworthiness Determination

The DS Supplier may submit and maintain a security deposit in accordance with 
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Section 6.4 of this Agreement in lieu of submitting to or being qualified under a 

creditworthiness evaluation.  The DS Supplier shall have the opportunity to request that 

the Company re-evaluate its creditworthiness whenever an event occurs that the DS 

Supplier believes would improve the determination made by the Company of its 

creditworthiness.  The Company’s credit re-evaluation must be completed as soon as 

possible but no longer than thirty (30) days after receiving a fully documented request.  The 

Company must provide the rationale for its determination of the credit limit and any 

resulting security requirement.  The Company must perform its credit re-evaluation and 

associated security calculation in a non-discriminatory manner.  DS Supplier shall provide 

the Company and its agents unrestricted access to audited financial statements; provided 

that if audited financial statements are not available, the Company, in its sole discretion, 

may specify other types of financial statements that will be accepted.   

6.3 Buyer’s Exposure and Mark-to-Market Credit Exposure 
Methodology

To calculate the daily exposure for each DS Supplier the MtM credit exposure 

methodology will be used.  The “mark” for each Billing Month will be determined at the 

time the auction is completed based on the available Forward Market Prices and for the 

remaining Billing Months will be derived based on historical data.  At the time the auction 

is completed, the MtM credit exposure for each DS Supplier shall be equal to zero.  

Subsequently, the differences between the available Forward Market Prices on the 

valuation date and the “mark” prices for the corresponding Billing Months will be used to 

calculate the daily credit exposures for each DS Supplier.  The total MtM credit exposure 

will be equal to 1.1 times the sum of the MtM credit exposures for each Billing Month. 

The methodology for calculation of Buyer’s Exposure under this Agreement including the 
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MtM credit exposure is illustrated in the example (using hypothetical numbers) set forth in 

Appendix B hereto.  

6.4  Credit Limit 

The following criteria constitute the Company’s creditworthiness requirements for 

the DS Supplier to cover the Total Exposure Amount. In all instances, the most current 

senior unsecured debt rating (or, if unavailable, the most current corporate issuer rating) 

will be used.  

(i) For a DS Supplier to be granted an unsecured line of credit, the DS 

Supplier must be rated by at least two of the following rating agencies: S&P, Moody’s, or 

Fitch.  The methodology for determining the credit rating to use is set forth in Appendix A 

of this Agreement.  The Maximum Credit Limit to cover the Total Exposure Amount will 

be determined based on the credit matrix table in Appendix A of this Agreement. 

The DS Supplier will be required to post cash or a letter of credit in an 

acceptable form as defined in Section 6.7 (b) of this Agreement (see standard format in 

Appendix F) for the Margin due the Company as set forth in Section 6.5 of this Agreement; 

or 

(ii) For a DS Supplier having a Guarantor, in the case of a Guarantor 

organized under the laws of the United States, the Guarantor (1) must be rated by at least 

two of the following rating agencies: S&P, Moody’s, or Fitch, and (2) must have a 

minimum senior unsecured debt rating (or, if unavailable, corporate issuer rating) equal to 

the Minimum Rating.  If the Guarantor is rated by only two rating agencies, and the ratings 

are split, the rating will be established based on the methodology outlined in Appendix A 

of this Agreement.  The Maximum Credit Limit to cover the Total Exposure Amount that 
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could be provided through the Guaranty (see standard format in Appendix G) will be 

determined based on the credit matrix table for Guarantors on Appendix A.  The DS 

Supplier will be granted a credit limit equal to the lesser of (i) the amount of the Guaranty 

as provided to the Company at the time this Agreement is executed as such amount may 

be modified in any amended or substitute Guaranty provided to the Company during the 

term of this Agreement, or (ii) the DS Supplier’s Maximum Credit Limit.  The DS Supplier, 

however, may not increase or substitute its Guaranty for the purpose of increasing its 

applicable credit limit during the time period after the Company has made a Margin call 

but before the DS Supplier has posted the required performance assurance collateral as set 

forth in Section 6.7 to cover Margin.  Notwithstanding anything herein to the contrary, the 

DS Supplier may increase the limit of its Guaranty after satisfying a Margin call from the 

Company and upon the Company’s receipt of an amended or substitute Guaranty 

increasing the limit of the Guaranty, the DS Supplier may request a return of the posted 

performance assurance collateral in accordance with Section 6.5 of this Agreement. The 

DS Supplier will be required to post cash or a letter of credit in an acceptable form as 

defined in Section 6.7(b) of this Agreement (see standard format in Appendix F) for the 

Margin due the Company as set forth in Section 6.5 of this Agreement; or 

(iii) For a DS Supplier or Guarantor that has not been incorporated or 

otherwise formed under the laws of the United States and whose financial data is not 

denominated in United States currency and does not conform to generally accepted 

accounting principles (“GAAP”) in the United States, they shall supply the following 

additional information: 

a. A  legal opinion of counsel qualified to practice in the foreign jurisdiction in 
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which the DS Supplier or Guarantor is incorporated or otherwise formed that 

this Agreement is, or upon completion of execution formalities will become, 

the binding obligation of the DS Supplier or Guarantor in the jurisdiction in 

which it has been incorporated or otherwise formed; and 

b. The sworn certificate of the corporate secretary (or similar officer) of such DS 

Supplier or Guarantor that the person executing this Agreement on behalf of the 

DS Supplier has the authority to execute the Agreement and that the governing 

board of the DS Supplier or Guarantor has approved the execution of this 

Agreement; 

c. The sworn certificate of the corporate secretary (or similar officer) of such DS 

Supplier or Guarantor that the DS Supplier or Guarantor has been authorized 

by its governing board to enter into agreements of the same type as this 

Agreement; and 

d. Such other documents and certificates as may be required by the Company in 

its sole discretion. 

(iv) The posting of cash or a letter of credit as defined in Section 6.7 (b) 

below for the entire Total Exposure Amount as set forth in Section 6.5 of this Agreement.   

6.5 Posting Margin and Return of Surplus Margin 

(a) If at any time and from time to time during the term of Transaction(s) 

under this Agreement, the Total Exposure Amount, rounded by the Rounding Amount, 

exceeds the DS Supplier’s or the Guarantor’s credit limit by the Minimum Transfer 

Amount, then the Company on any Business Day, may request that the DS Supplier provide 

cash or a letter of credit in an acceptable form as defined in Section 6.7(b) of this 
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Agreement (see standard format in Appendix F), in an amount equal to the Margin (less 

any performance assurance collateral for Margin posted by the DS Supplier and held by 

the Company pursuant to this Agreement or any other agreement(s) between the Company 

and the DS Supplier for the provision of DS Supply).   

If the DS Supplier receives written notice for performance assurance collateral to 

cover Margin from the Company by 1:00 p.m. New York time on a Business Day, then the 

DS Supplier shall post  performance assurance collateral to cover Margin the next 

following Business Day, if posting cash, and by the second Business Day following the 

date of notice, if posting a letter of credit, unless the Company agrees in writing to extend 

the period to provide  performance assurance collateral to cover Margin.  If the DS Supplier 

receives notice for Margin from the Company after 1:00 p.m. New York time on a Business 

Day, whether posting cash or a letter of credit, then the DS Supplier must post  performance 

assurance collateral to cover Margin the second Business Day following the date of notice 

unless the Company agrees in writing to extend the period to provide  performance 

assurance collateral to cover Margin.  The Company will not unreasonably deny a request 

for a one-day extension of such period.  In the event that the DS Supplier fails to post  

performance assurance collateral to cover Margin when due in accordance with this Section 

6.5, then an Event of Default under Article 5 of this Agreement will be deemed to have 

occurred and the Company will be entitled to the remedies set forth in Article 5 of this 

Agreement. 

(b) Surplus Margin being held by the Company that is not needed to satisfy 

the Total Exposure Amount, as determined above, will be returned to the DS Supplier upon 

receipt of a written request by the DS Supplier. Surplus Margin means cash or a letter of 
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credit posted by the DS Supplier as a result of a request by the Company pursuant to Section 

6.5(a) that exceeds the Total Exposure Amount less the DS Supplier’s or the Guarantor’s 

credit limit (rounded by the Rounding Amount). If the resulting surplus Margin amount is 

more than the Minimum Transfer Amount, it will be returned to the DS Supplier.   If the 

DS Supplier posted cash and notice is received by 1:00 p.m. New York time on a Business 

Day, the surplus Margin will be returned by the next following Business Day and if the DS 

Supplier posted cash and notice is received by the Company after 1:00 p.m. New York time 

on a Business Day, the surplus Margin shall be returned by the second Business Day 

following the date of notice, unless the DS Supplier agrees in writing to extend the period 

to return the surplus Margin.  If the DS Supplier posted a letter of credit, the surplus Margin 

shall be returned on the next Business Day following the Business Day on which the 

amendment to the letter of credit is received from the issuing bank, unless the DS Supplier 

agrees in writing to extend the period to return the surplus Margin.  The DS Supplier will 

not unreasonably deny a request for a one-day extension of such period.  In the event that 

the Company fails to return the surplus Margin when due in accordance with this Article, 

then an Event of Default under Article 5 of this Agreement will be deemed to have occurred 

and the DS Supplier will be entitled to the remedies set forth in Article 5 of this Agreement.   

6.6 Grant of Security Interest/Remedies 

To secure its obligations under this Agreement and to the extent that the DS 

Supplier posted performance assurance collateral to cover Margin hereunder, the DS 

Supplier hereby grants to the Company a present and continuing security interest in, and 

lien on (and right of setoff against), and assignment of, all cash collateral and cash 

equivalent collateral and any and all proceeds resulting therefrom or the liquidation thereof, 
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whether now or hereafter held by, on behalf of, or for the benefit of, the Company, and the 

DS Supplier and the Company agree to take such action as is reasonably required to perfect 

the secured Party’s first priority security interest in, and lien on (and right of setoff against), 

such collateral and any and all proceeds resulting therefrom or from the liquidation thereof.  

Upon or any time after the occurrence or deemed occurrence and during the continuation 

of an Event of Default or an Early Termination Date, the Company may do any one or 

more of the following: (i) exercise any of the rights and remedies of the Company with 

respect to all collateral, including any such rights and remedies under law then in effect; 

(ii) exercise its rights of setoff against any and all property of the DS Supplier in the 

possession of the Company whether held in connection with this Agreement or any other 

agreement(s) between the Company and the DS Supplier for the provision of DS Supply; 

(iii) draw on any outstanding letter of credit issued for its benefit; and (iv) liquidate all 

security held by or for the benefit of the Company free from any claim or right of any 

nature whatsoever of the DS Supplier, including any equity or right of purchase or 

redemption by the DS Supplier.  The Company shall apply the proceeds of the collateral 

realized upon the exercise of such rights or remedies to reduce the DS Supplier’s obligation 

under this Agreement or any other agreement(s) between the Company and the DS Supplier 

for the provision of DS Supply (the DS Supplier remaining liable for any amounts owing 

to the Company after such application), subject to the Company’s obligation to return any 

surplus proceeds remaining after such obligations are satisfied in full. 

All notices, demands or requests regarding credit requirements and credit related 

security or deposit transfers shall be in writing and shall be personally delivered or sent by 

overnight express mail, courier service or facsimile transmission (with the original 
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transmitted by any of the other aforementioned delivery methods) addressed as follows:  

If to a DS Supplier to:  

Copy to: 

If to the Company to:  

Copy to: 

Notice received after the close of the Business Day shall be deemed received on the next 

Business Day; provided that notice by facsimile transmission shall be deemed to have been 

received by the recipient if the recipient confirms receipt telephonically or in writing.  

6.7 Security Instruments 

At each DS Supplier’s choice, the following are deemed to be acceptable methods 

for posting security to satisfy Margin requirements, if required: 

(a) Cash; or 

(b) A standby irrevocable letter of credit acceptable to the Company, in 

its sole discretion, issued by a bank or other financial institution with a minimum “A-” 

senior unsecured debt rating (or, if unavailable, corporate issuer rating discounted one 

notch) from S&P and “A3” from Moody’s (see standard format in Appendix F).  The letter 

of credit shall state that it shall renew automatically for successive one-year or shorter 

periods, until terminated upon at least ninety (90) days prior written notice from the issuing 

financial institution.  If the Company receives notice from the issuing financial institution 

that the letter of credit is being cancelled, the DS Supplier will be required to provide a 

substitute letter of credit from an alternative bank satisfying the minimum requirements.  
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The receipt of the substitute letter of credit must be effective as of the cancellation date and 

delivered to the Company thirty (30) days before the cancellation date of the original letter 

of credit.  If the DS Supplier fails to supply a substitute letter of credit as required, then the 

Company will have the right to draw on the existing letter of credit and to hold the amount 

as Margin. 

If the credit rating of a bank or other financial institution from which a DS Supplier 

has obtained a letter of credit falls below the levels specified in Article 6 of this Agreement, 

the DS Supplier shall have two (2) Business Days following written notice by the Company 

to obtain a suitable letter of credit from another bank or other financial institution that 

meets those standards, unless such period is extended in writing by the Company.  The 

Company shall have no obligation under this Agreement or otherwise to make or grant 

such extension.

6.8 Maintenance of Creditworthiness

(a) Reporting of Changes.  

The DS Supplier shall promptly notify the Company of any change in its credit 

rating or financial condition or that of its Guarantor.  The DS Supplier or Guarantor shall 

also furnish evidence of an acceptable credit rating or financial condition upon the request 

of the Company.  

(b) Change in Credit Standing.

The Company will re-evaluate the creditworthiness of a DS Supplier whenever it 

becomes aware of an adverse change, through the provision of notice by the DS Supplier 

or otherwise, in the DS Supplier’s or Guarantor’s credit standing.  If the lowest credit rating 

(whether senior unsecured debt rating or corporate issuer rating) used to determine the DS 

PECO Exhibit SD-2
Page 52 of 124



48 

Supplier’s Maximum Credit Limit or its credit limit adversely changes, the Company will 

require additional security from the DS Supplier in accordance with Section 6.4 of this 

Agreement.  The additional security must be in a form acceptable to the Company in its 

sole discretion, as specified in Section 6.7 of this Agreement and must be posted as set 

forth in Section 6.5 of this Agreement.    

6. 9 Calling on Security 

The Company may call upon the security posted by the DS Supplier if the DS 

Supplier fails to pay amounts due to the Company pursuant to this Agreement or any other 

agreement(s) between the Company and the DS Supplier for the provision of DS Supply 

after all of the following events occur: 

(a) Written Notice of Default is provided to the DS Supplier; and 

(b) Any applicable cure period associated with the written Notice of 

Default ends. 

The foregoing notwithstanding, the security posted by the DS Supplier shall 

become due automatically without prior notice or right of cure in the case of any Event of 

Default arising under subsections (i), (ii), (iii), (iv), (v), (vi), (vii) and (viii) of Section 5.1 

of this Agreement.   

6.10 Interest on Cash Held by Company 

The Company will pay simple interest calculated at the lower of the Interest Index 

or six (6) percent per annum on all cash held by the Company pursuant to this Agreement. 

Each Billing Month, the Company will prepare a statement of interest amounts due to the 

DS Supplier.  The statement will be sent to the DS Supplier within three (3) Business Days 

after the end of the Billing Month via overnight mail or other expeditious means.  The 
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Company shall make interest payments on the first Business Day after the 5th day of each 

calendar month.

6.11 No Endorsement of DS Supplier 

The Company’s determination that a DS Supplier is creditworthy pursuant to the 

process set forth above, shall not be deemed to constitute an express or implied warranty 

or guarantee of any kind with respect to the financial or operational qualifications of the 

DS Supplier.  The Company will treat all DS Suppliers in a non-discriminatory manner and 

shall provide no preference to any DS Supplier.

6.12 Multiple DS Supply Agreements 

It is the intention of the Company and the DS Supplier that, in the event the DS 

Supplier is a party to other agreements with the Company for the provision of DS Supply 

that existed prior to the effective date of this Agreement, the Company will calculate the 

Margin applicable to all such agreements as set forth herein.   Each DS Supplier that is a 

party to such other agreements with the Company for the provision of DS Supply hereby 

agrees that such other agreements are deemed amended by this Agreement for the purpose 

of calculating the Margin as described herein.    

ARTICLE 7: PROCEDURES FOR ENERGY SCHEDULING, 
CAPACITY RESOURCE SUBMISSION AND 
TRANSMISSION PROCUREMENT 

7.1 Load Obligations 

The Company and the DS Supplier acknowledge and agree that (1) the Company 

shall determine the DS Load, (2) the Company shall allocate the DS Supply obligation 

using the DS Supplier Responsibility Share, (3) the Company shall provide the DS 
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Supplier’s DS Supply obligation to PJM, and (4) the DS Supplier shall be responsible for 

meeting its DS Supply obligations as a LSE under the PJM Agreements. 

7.2 Data Transmission 

The procedures for transmitting load obligation data to PJM for DS Supplier’s DS 

Load shall be as set forth by PJM. 

7.3 Energy Scheduling 

The Company is not obligated to provide any day ahead scheduling services.  If the 

Company chooses to provide such services, the information provided is not guaranteed by 

the Company. 

ARTICLE 8: THE ENERGY SETTLEMENT/RECONCILIATION 
PROCESS  

8.1   Energy Settlement By PJM 

The settlement process occurs at PJM to reflect the DS Supplier’s actual Energy 

obligations in a supply/usage reconciliation process.  The Energy obligations for each DS 

Supplier will be determined based on the DS Supplier Responsibility Share of the DS Load.  

The reconciled total DS Energy obligation will be based on the final total Energy loads for 

the Customers receiving DS service, including deration adjustments for marginal losses.  

Any adjustments for billing and metering errors reported subsequent to the 

calculation of FMEA will be proportionally allocated by the Company to the DS Suppliers 

based on the respective DS Supplier Responsibility Share. 

8.2 Energy Settlement by the Company 

In the event that actual DS Customer consumption data is not available until after 

the PJM deadline for conducting the final settlement, the Company will conduct the 
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settlement process with the DS Supplier.  In the event PJM imposes penalties against the 

Company as a result of the DS Supplier’s Transactions or failure to meet PJM 

requirements, such penalties shall be passed through by the Company to the DS Supplier 

as part of this settlement process.  In addition, all other applicable charges from PJM, 

including any billing adjustments, will be appropriately allocated to the DS Supplier. 

ARTICLE 9:  BILLING AND PAYMENT 

9.1 The Company Payment of Obligations to the DS Supplier 

The Company shall pay all amounts due to the DS Supplier hereunder in accordance 

with the following provisions: 

(a) Each Billing Month, the Company will prepare a Statement of 

amounts due to the DS Supplier.  This Statement will show the aggregate amounts due 

based on the DS Fixed Price multiplied by the hourly Energy requirements of DS Supply 

used to determine the PMEA multiplied by the DS Fixed Percentage as shown in Appendix 

C, multiplied by the Seasonal Billing Factor, if applicable, for each hour of the Billing 

Month, plus the aggregate amounts due based on the DS Variable Price multiplied by the 

hourly Energy requirements of DS Supply used to determine the PMEA multiplied by the 

DS Variable Percentage as shown in Appendix C for each hour of the Billing Month.   With 

respect to Variable Price Transactions, the Statement will also include additional amounts 

set forth in Appendix C. 

(b) The Statement will be sent to the DS Supplier within eight (8) 

Business Days after the end of the Billing Month via overnight mail or other expeditious 

means.   

(c) The Company shall make payment on the first Business Day after 
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the 19th day of each calendar month.  

(d) To the extent that the FMEA differs from the PMEA, the Company 

shall pay or charge the DS Supplier for the PMEA/FMEA Adjustment Amount within the 

PJM deadline for conducting the final settlement.   

(e) If each Party owes an amount to the other Party pursuant to this 

Agreement, including any related interest, payments or credits, the Parties may satisfy their 

respective obligations to each other by netting the aggregate amounts due to one Party 

against the aggregate amounts due to the other Party, with the Party, if any, owing the 

greater aggregate amount paying the other Party the difference between the amounts owed. 

(f) Payments shall be subject to adjustment for any arithmetic errors, 

computation errors, meter reading errors, or other errors, provided that the errors become 

known within one (1) year of the termination of all Transactions under this Agreement.  

(g) The Company shall make payments of funds payable to the DS 

Supplier by electronic transfer to a bank designated by the DS Supplier. 

(h) If a good faith dispute arises between the Company and the DS 

Supplier regarding a Statement, the disputing Party shall be obligated to pay only the 

undisputed portion of the Statement, if any, and shall present the dispute in writing and 

submit supporting documentation to the non-disputing Party within one hundred twenty 

(120) calendar days from the date of the Statement in dispute.  Statement disputes shall be 

addressed promptly, and in accordance with the dispute resolution procedures set forth in 

Article 11 of this Agreement.  Upon resolution of a Statement dispute, any payments made 

to either Party will include simple interest on the payment at the lower of the Interest Index 
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or six (6) percent per annum payable from the date that notice of a Statement dispute was 

received by the non-disputing Party. 

(i) If payment is made to the DS Supplier after the due date shown on 

the Statement, a late fee will be added to the unpaid balance until the entire Statement is 

paid.  This late fee shall be the lesser of (a) the per annum rate of interest equal to the prime 

lending rate as may from time to time be published in The Wall Street Journal under 

“Money Rates” on such day (or if not published on such day on the most recent preceding 

day on which published), plus two percent (2%) or (b) the maximum rate permitted by 

applicable law. 

9.2 Billing for DS Supplier’s Obligations to Other Parties 

Except as set forth in Sections 2.5 and 2.6, the Company shall have no responsibility 

for billing between the DS Supplier and PJM; the DS Supplier and any Energy or Capacity 

source; or the DS Supplier and any other third party.  The Company will be solely 

responsible for billing DS Customers for Default Service.   

9.3 The DS Supplier Payment of Obligations to the Company 

The DS Supplier shall pay all Charges it incurs hereunder in accordance with the 

following provisions: 

(a) Each Billing Month, the Company shall submit an invoice to the DS 

Supplier for all Charges owed by the DS Supplier under this Agreement.  The DS Supplier 

shall make payment for Charges shown on the invoice.  The due date will be on the first 

Business Day after the 19th day of each calendar month. The invoice will be sent to the DS 

Supplier within eight (8) Business Days after the end of the Billing Month via overnight 

mail or other expeditious means.   
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(b) Invoices shall be subject to adjustment for any arithmetic errors, 

computation errors, meter reading errors, or other errors, provided that the errors become 

known within one (1) year of the termination of all Transactions of this Agreement.  

(c) The DS Supplier shall make payments of funds payable to the 

Company by electronic transfer to a bank designated by the Company. 

(d) If a good faith dispute arises between the Company and the DS 

Supplier regarding an invoice, the disputing Party shall pay only the undisputed portion of 

the invoice, if any, and shall present the dispute in writing and submit supporting 

documentation to the non-disputing Party within one hundred twenty (120) calendar days 

from the due date of the invoice in dispute.  Billing disputes shall be addressed promptly, 

and in accordance with the dispute resolution procedures set forth in Article 11 of this 

Agreement.  Upon resolution of a billing dispute, any payments made to either Party will 

include simple interest on the payment at the lower of the Interest Index or six (6) percent 

per annum payable from the date that notice of a bill dispute was received by the non-

disputing Party. 

(e) If payment is made to the Company after the due date shown on the 

invoice, a late fee will be added to the unpaid balance until the entire invoice is paid.  This 

late fee shall be the lesser of (a) the per annum rate of interest equal to the prime lending 

rate as may from time to time be published in The Wall Street Journal under “Money Rates” 

on such day (or if not published on such day on the most recent preceding day on which 

published), plus two percent (2%) or (b) the maximum rate permitted by applicable law. 
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ARTICLE 10: SYSTEM OPERATION 

The Parties shall adhere to any applicable operational requirements of PJM 

necessary to protect the integrity of the transmission system within the PJM Control Area 

and the transmission systems of interconnected control areas, and shall satisfy any and all 

PJM, RFC and NERC criteria, when applicable.  The DS Supplier shall also adhere to any 

applicable operational requirements of the Company necessary to protect the integrity of 

the Company’s local distribution system. 

10.1 Disconnection and Curtailment By the Company 

The Company shall have the right, without incurring any liability to the DS 

Suppliers, to disconnect (or otherwise curtail, interrupt or reduce deliveries from) the DS 

Suppliers or to disconnect (or otherwise curtail, interrupt or reduce deliveries to) any 

Customer whenever the Company determines in the exercise of its good faith discretion, 

or when the Company is directed by PJM, that such a disconnection, curtailment, 

interruption or reduction is necessary to facilitate construction, installation, maintenance, 

repair, replacement or inspection of any of the Company’s facilities; or due to any other 

reason affecting the safe and reliable operation of the Company’s or a Customer’s facilities, 

including, without limitation, an Emergency, forced outage or potential overloading of the 

Company’s transmission and/or distribution circuits, potential damage to any Customer’s 

facilities or any risk of injury to persons or property.    

10.2 Inadvertent Loss of Service to DS Customers 

The Parties agree and acknowledge that service to DS Customers may be 

inadvertently lost due to storms, weather, accidents, breakage of equipment or other events 

beyond the reasonable control of the Company affecting the transmission and distribution 
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system of the Company.  Neither Party will have any liability to the other Party for the 

occurrence of such events except for the Company’s obligation to pursue steps for the 

resumption of the disrupted service as set forth in Section 10.3 below.  In no event will an 

inadvertent loss of service affect a Party’s obligation to make any payments then due or 

becoming due with respect to performance rendered prior to such inadvertent loss of 

service. 

10.3 Good Faith Efforts 

The Company shall use good faith efforts to:  (a) minimize any curtailment, 

interruption or reduction in service to DS Customers to the extent reasonably practicable 

under the circumstances; (b) provide the DS Supplier with prior notification of any 

curtailment, interruption or reduction in service to DS Customers, to the extent reasonably 

practicable; and (c) resume service to DS Customers as promptly as reasonably practicable. 

10.4 PJM Requirements 

The DS Supplier acknowledges and agrees that, as a member of PJM, the Company 

is bound by all PJM operating instructions, policies and procedures as are currently set 

forth in the PJM Operating Manual, which are available through the Internet on the PJM 

Home Page (http://www.pjm.com), as may be revised from time to time, which are needed 

to maintain the integrity of the PJM system.  The DS Supplier acknowledges and agrees 

that it will cooperate with the Company so that the Company will be in compliance with 

all PJM Emergency Operations Procedures, which include, but are not limited to, those 

procedures pertaining to minimum and maximum generation Emergencies, and measures 

requiring involuntary Customer participation, such as supply voltage reduction or full 

interruption of Customer load by either manual or automatic means. 
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10.5 Compliance With Governmental Directives 

The DS Supplier also acknowledges and agrees that the Company may need to act 

in response to governmental or civil authority directives which may affect DS Load.  The 

DS Supplier agrees to cooperate with the Company in order to comply with said directives.

ARTICLE 11: DISPUTE RESOLUTION 

11.1 Informal Resolution of Disputes 

Before pursuing resolution of any dispute arising out of this Agreement (other than 

an Event of Default under Section 5.1(i)-(ix) , (xii), or (xvi)), the disputing Party shall 

provide written notice to the other Party setting forth the nature of the dispute, the amount 

involved, if any, and the remedies sought.  The Parties shall use good faith and reasonable 

commercial efforts to informally resolve such dispute.  Such efforts shall last for a period 

of at least thirty (30) calendar days from the date that the notice of the dispute is first 

delivered from one Party to the other Party.  Any amounts that are owed by one Party to 

the other Party as a result of resolution of a dispute pursuant to this Section 11.1 (Informal 

Resolution of Disputes), shall be paid within two (2) Business Days of such resolution and 

the payment shall include interest calculated at the Interest Index from the original due date 

through the date of payment. 

11.2 Recourse to Agencies or Courts of Competent Jurisdiction 

After the requirements of Section 11.1 (Informal Resolution of Disputes) have been 

satisfied, all unresolved disputes, except as noted below, between the Parties shall be 

submitted to the appropriate authority.  Nothing in this Agreement shall restrict the rights 

of either Party to file a complaint with the FERC under relevant provisions of the Federal 

Power Act (“FPA”), with the PaPUC under relevant provisions of the Applicable Legal 
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Authorities, with a Pennsylvania State court or a federal court of competent jurisdiction 

and within reasonably close proximity to the Company.  The Party’s agreement hereunder 

is without prejudice to any Party’s right to contest the jurisdiction of the agency or court to 

which a complaint is brought. 

The Parties hereby acknowledge and agree that both Parties have negotiated and 

entered into this Agreement and all Transactions under this Agreement freely and in good 

faith and that the terms of this Agreement have not been affected in any way, either directly 

or indirectly, by (A) any fraud, duress, unfairness, or any inequity in the relative bargaining 

power of the Parties or (B) any manipulation, unlawful activity, disruption, anomaly, 

dysfunction, or other adverse market conditions of any type or description. 

To the extent permitted by law and absent agreement to the contrary, each Party, 

for itself and its successors and assigns, hereby expressly and irrevocably waives its rights 

(i) to argue before any governmental authority that any review, modification, or rescission 

of this Agreement should be considered under any standard of review other than the “public 

interest” standard set forth in United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 

U.S. 332 (1956) and Federal Power Commission v. Sierra Pacific Power Co., 350 U.S. 348 

(1956), affirmed by Morgan Stanley Capital Group, Inc. v. Public Utility District No. 1 of 

Snohomish County, Washington, et al., 554 U.S. 527 (2008) (the “Mobile-Sierra 

Doctrine”), and (ii) to argue before any governmental authority that any terms of this 

Agreement should be modified or rescinded based on (A) any claim of fraud, duress, 

unfairness, bad faith, or inequity in the relative bargaining power of the Parties or (B) any 

claim of market manipulation, unlawful activity, disruption, anomaly, dysfunction, or other 

adverse market conditions of any type or description. 
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ARTICLE 12: REGULATORY AUTHORIZATIONS AND 
JURISDICTION 

12.1 Compliance With Applicable Legal Authorities 

The Company and the DS Supplier are subject to, and shall comply with, all 

existing or future applicable federal, state and local laws, all existing or future duly-

promulgated orders or other duly-authorized actions of PJM or of Applicable Legal 

Authorities.   

12.2 FERC Jurisdictional Matters  

The inclusion herein of descriptions of procedures or processes utilized by PJM or 

otherwise subject to the jurisdiction of FERC is intended solely for informational purposes.  

If anything stated herein is found by the FERC to conflict with or be inconsistent with any 

provision of the FPA, or any rule, regulation, order or determination of the FERC under 

the FPA or if any existing procedures or processes utilized by PJM are duly modified, the 

applicable FERC rule, regulation, order, determination or modification shall control.  To 

the extent required under any provision of the FPA, or any rule, regulation, order or 

determination of the FERC under the FPA, the Company and/or the DS Supplier, if 

applicable, shall use reasonable commercial efforts to secure, from time to time, all 

appropriate orders, approvals and determinations from the FERC necessary to support this 

Agreement. 

12.3 Energy Efficiency, Conservation, and Retail Market Programs

DS Supplier acknowledges that DS Customers may participate in energy efficiency 

and conservation programs offered by the Company (required by Applicable Legal 

Authorities or otherwise offered by the Company whether voluntarily or not), by PJM, or 
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by other third parties and, for the avoidance of doubt, any programs offered or conducted 

by the Company or other entities relating to or arising from the PaPUC’s Investigation of 

Pennsylvania’s Retail Electricity Market, PaPUC Docket No. I-2011-2237952 (including 

legislation enacted to address the Commission’s Final Order in Docket No. I-2011-

2237952), and that such participation may reduce or change the amount of DS Supply that 

DS Supplier is required to provide and the amount of monies it may receive under this 

Agreement.  The Company shall have no obligation whatsoever to DS Supplier with 

respect to the effect, if any, of such programs.  DS Supplier is solely responsible for 

determining the effect, if any, of such programs on future load requirements. 

ARTICLE 13: LIMITATION OF REMEDIES, LIABILITY AND 
DAMAGES 

13.1 Limitations on Liability 

Except as set forth in this Agreement, there is no warranty of merchantability or 

fitness for a particular purpose, and any and all implied warranties are disclaimed.   The 

Parties confirm that the express remedies and measures of Damages provided in this 

Agreement satisfy the essential purposes hereof.  For breach of any provision for which an 

express remedy or measure of Damages is provided, such express remedy or measure of 

Damages shall be the sole and exclusive remedy, the obligor’s liability shall be limited as 

set forth in such provision and all other remedies or Damages at law or in equity are waived.  

If no remedy or measure of Damages is expressly provided herein, the obligor’s liability 

shall be limited to direct actual Damages only, such direct actual Damages shall be the sole 

and exclusive remedy and all other remedies or Damages at law or in equity are waived.  

Unless expressly herein provided, neither Party shall be liable for consequential, incidental, 

punitive, exemplary or indirect Damages, lost profits or other business interruption 
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Damages, by statute, in tort or contract, under any indemnity provision or otherwise.  It is 

the intent of the Parties that the limitations herein imposed on remedies and the measure of 

Damages be without regard to the cause or causes related thereto, including the negligence 

or any Party, whether such negligence by sole, joint or concurrent, or active or passive.   To 

the extent any Damages required to be paid hereunder are liquidated, the Parties 

acknowledge that the Damages are difficult or impossible to determine, or otherwise 

obtaining an adequate remedy is inconvenient and the Damages calculated hereunder 

constitute a reasonable approximation of the harm or loss. 

13.2 Risk of Loss 

Solely for purposes of determining risk of loss and for determining the indemnity 

obligations under Article 14 of this Agreement, the Company shall be deemed to have 

custody and control of the electric Energy delivered by the DS Supplier upon receipt 

thereof into the Company’s distribution system and until delivery thereof at the retail 

electric meter of the Customer; and the DS Supplier shall be deemed to have custody and 

control of the DS Supply at all times prior to receipt thereof by the Company.  The Party 

deemed to have custody and control of DS Supply shall be responsible for all loss or 

damage to property or injury or death to persons arising in connection with such DS Supply 

while in its custody and control and shall indemnify the other Parties with respect to same 

as set forth in Article 14 of this Agreement.   

ARTICLE 14: INDEMNIFICATION 

14.1 Indemnification 

(a) Should the Company become the defendant in, or obligor for, any 

third party claims and/or liabilities for losses, penalties, expenses, damage to property, 
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injury to or death of any person including a Party’s employees or any third parties, that 

were caused by or occur in connection with an act or omission of the DS Supplier with 

respect to an obligation arising under or in connection with this Agreement, or for which 

the DS Supplier has otherwise assumed liability under the terms of this Agreement, the DS 

Supplier shall defend (at the Company’s option), indemnify and hold harmless the 

Company, its shareholders, board members, directors, officers and employees, from and 

against any and all such third party claims and/or liabilities, except to the extent that a court 

of competent jurisdiction determines that the losses, penalties, expenses or damages were 

caused wholly or in part by the gross negligence or willful misconduct of the Company.  

The Company may, at its own expense, retain counsel and participate in the defense of any 

such suit or action. 

(b) Should the DS Supplier (the “Indemnified DS Supplier”) become 

the defendant in, or obligor for, any third party claims and/or liabilities for losses, penalties, 

expenses, damage to property, injury to or death of any person including a Party’s 

employees or any third parties, that were caused by or occur in connection with an act or 

omission of the Company with respect to an obligation arising under or in connection with 

this Agreement, or for which the Company has otherwise assumed liability under the terms 

of this Agreement, the Company shall defend (at the option of the Indemnified DS 

Supplier), indemnify and hold harmless the Indemnified DS Supplier, its shareholders, 

board members, directors, officers and employees,  from and against any and all such third 

party claims and/or liabilities, except to the extent that a court of competent jurisdiction 

determines that the losses, penalties, expenses or damages were caused wholly or in part 

by the gross negligence or willful misconduct of the Indemnified DS Supplier.  The 
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Indemnified DS Supplier may, at its own expense, retain counsel and participate in the 

defense of any such suit or action. 

(c)  If either Party intends to seek indemnification under Article 14.1(a)  

or 14.1(b), as applicable, from the other Party, the Party seeking indemnification shall give 

the other Party notice of such claim within ninety (90) days of the later of the 

commencement of, or the Party’s actual knowledge of, such claim or action.  Such notice 

shall describe the claim in reasonable detail, and shall indicate the amount, estimated if 

necessary, of the claim that has been, or may be, sustained by said Party.  To the extent that 

the other Party will have been actually and materially prejudiced as a result of the failure 

to provide such notice, such notice will be a condition precedent to any liability of the other 

Party under the provisions for indemnification contained in this Agreement.  Neither Party 

may settle or compromise any claim without the prior consent of the other Party; provided, 

however, said consent shall not be unreasonably withheld, conditioned or delayed. 

14.2 Survives Agreement 

The obligation of a Party to defend, indemnify, and hold harmless another Party 

under this Article shall survive termination of this Agreement, and shall not be limited in 

any way by any limitation on the amount or type of damages, compensation or benefits 

payable by or for either Party under any statutory scheme, including any workers’ 

compensation acts, disability benefit acts or other employee benefit acts. 

ARTICLE 15: FORCE MAJEURE 

15.1 Force Majeure 

Notwithstanding anything in this Agreement to the contrary, the Parties shall be 

excused from performing their respective obligations under this Agreement (other than the 
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obligation to make payments with respect to performance prior to the event of Force 

Majeure) and shall not be liable for damages or otherwise due to their failure to perform, 

during any period that one Party is unable to perform due to an event of Force Majeure, 

provided that the Party declaring an event of Force Majeure shall: (i) act expeditiously to 

resume performance; (ii) exercise all commercially reasonable efforts to mitigate or limit 

damages to the other Party; and (iii) fulfills the requirements set forth in Article 15.2 

(Notification). 

15.2 Notification

A Party unable to perform under this Agreement due to an event of Force Majeure 

shall: (i) provide prompt written notice of such event of Force Majeure to the other Party, 

which shall include an estimate of the expected duration of the Party’s inability to perform 

due to the event of Force Majeure; and (ii) provide prompt notice to the other Party when 

performance resumes. 

ARTICLE 16: MISCELLANEOUS PROVISIONS

16.1 Notices 

Unless otherwise stated herein, all notices, demands or requests required or 

permitted under this Agreement shall be in writing and shall be personally delivered or sent 

by overnight express mail or courier service.  Notice may also be provided via e-mail or 

facsimile transmission (with the original transmitted by any of the other delivery methods 

specified in the previous sentence) addressed per the notification information for the DS 

Supplier and Company as set forth in Appendix C hereto. 

Such notices, demands or requests shall also be provided to such other person at 

such other address as a Party may designate by like notice to the other Party.  Notice 
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received after the close of the Business Day shall be deemed received on the next Business 

Day.  

16.2 No Prejudice of Rights 

The failure of a Party to insist on any one or more instances upon strict performance 

of any provisions of this Agreement, or to take advantage of any of its rights hereunder, 

shall not be construed as a waiver of any such provisions or the relinquishment of any such 

right or any other right hereunder, which shall remain in full force and effect.  No term or 

condition of this Agreement shall be deemed to have been waived and no breach excused 

unless such waiver or consent to excuse is in writing and signed by the Party claimed to 

have waived or consented to excuse. 

16.3 Assignment 

Parties shall not assign any of their rights or obligations under this Agreement 

without obtaining the prior written consent of the non-assigning Party, which consent shall 

not be unreasonably withheld.  The Company agrees that it shall grant its consent to a 

proposed assignment by the DS Supplier if the proposed assignee meets all of the 

Company’s creditworthiness requirements then in effect under this Agreement and any 

applicable load cap restrictions.  No assignment of this Agreement shall relieve the 

assigning Party of any of its obligations under this Agreement until such obligations have 

been assumed by the assignee and all necessary consents have been obtained.  Any 

assignment in violation of this Section 16.3 shall be void; provided, however, the Company 

may assign any or all of its rights and obligations under this Agreement notwithstanding 

anything contained herein to the contrary, without the DS Supplier’s consent, to any entity 

succeeding to all or substantially all of the assets of the Company, if such assignee agrees, 

in writing, to be bound by all of the terms and conditions hereof and all necessary 
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regulatory approvals are obtained.  The DS Supplier may, with prior written notice to the 

Company but without obtaining the approval of the Company, assign the accounts, 

revenues or proceeds under this Agreement to a third party.  The Company agrees that, 

following receipt of such notice of the assignment of accounts, revenues or proceeds and 

such other documentation that the Company may reasonably request, the Company will 

pay amounts becoming due to the assigning DS Supplier under this Agreement directly to 

the designated assignee; provided, however, that nothing herein shall enlarge or expand the 

rights of such designated assignee beyond the rights granted to the DS Supplier and the 

right of such designated assignee to receive payments shall be subject to all defenses, 

offsets and claims of the Company arising under this Agreement.          

16.4 Governing Law and Venue 

To the extent not subject to the jurisdiction of the FERC, questions including those 

concerning the formation, validity, interpretation, execution, amendment, termination and 

construction of this Agreement shall be governed by the laws of the Commonwealth of 

Pennsylvania, without regard to principles of conflicts of law.  Except for matters 

jurisdictional to FERC, the PaPUC or the appellate courts having jurisdiction over the 

PaPUC or FERC matters, all disputes hereunder shall be resolved in the Pennsylvania State 

court or Federal court of competent jurisdiction and within reasonably close proximity to 

the Company.  Each Party hereby waives its respective rights to any jury trial with respect 

to any litigation arising under or in connection with this Agreement. 

16.5 Regulatory Approvals 

DS Supplier agrees to cooperate, to the fullest extent necessary, to obtain any and 

all required State, Federal or other regulatory approvals of the Agreement and/or 
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Transaction Confirmations hereunder.  The commencement of the Delivery Period and the 

obligations hereto are subject to (i) the receipt or waiver by Company of all Company 

required regulatory approvals, (ii) the receipt or waiver by DS Supplier of all DS Supplier 

required regulatory approvals, and (iii) PaPUC approval.   

16.6 Headings 

The headings and subheadings contained in this Agreement are used solely for 

convenience and do not constitute a part of the Agreement between the Parties hereto, nor 

should they be used to aid in any manner in the construction of this Agreement. 

16.7 Third Party Beneficiaries 

This Agreement is intended solely for the benefit of the Parties hereto and nothing 

in this Agreement shall be construed to create any duty, or standard of care with reference 

to, or any liability to, any person not a Party to this Agreement. 

16.8 General Miscellaneous Provisions 

(a) This Agreement shall not be interpreted or construed to create an 

association, joint venture, or partnership between the Parties, or to impose any partnership 

obligation or liability upon any Party.   No Party shall have any right, power, or authority 

to enter into any agreement or undertaking for, or on behalf of, or to act as or be an agent 

or representative of, or to otherwise bind, any other Party. 

(b) Cancellation, expiration or Early Termination of this Agreement shall not 

relieve the Parties of obligations that by their nature survive such cancellation, expiration 

or termination, including warranties, remedies, promises of indemnity and confidentiality. 

(c) Should any provision of this Agreement be held invalid or unenforceable, 

such provision shall be invalid or unenforceable only to the extent of such invalidity or 
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unenforceability without invalidating or rendering unenforceable any other provision 

hereof unless it materially changes the agreement of the Parties; provided that in such event 

the Parties shall use commercially reasonable efforts to amend this Agreement or any 

Transaction in order to give effect to the original intention of the Parties.  

(d) Each of the Parties acknowledges that it has read this Agreement, 

understands it, and agrees to be bound by its terms.  This Agreement is intended by the 

Parties as a final expression of their agreement.  The Parties further agree that this 

Agreement is the complete and exclusive statement of agreement and supersedes all 

proposals (oral or written), understandings, representations, conditions, warranties, 

covenants and all other communications between the Parties relating thereto. This 

Agreement shall be considered for all purposes as prepared through the joint efforts of the 

Parties and shall not be construed against one Party or the other as a result of the 

preparation, substitution, submission or other event of negotiation, drafting or execution 

hereof.  Each Party further agrees that it will not assert, or defend itself, on the basis that 

any applicable tariff is inconsistent with this Agreement or any Transaction. 

16.9 Taxes 

As between the Parties: (i) the DS Supplier is responsible for the payment of all 

taxes imposed by all present and future federal, state, municipal or other taxes imposed by 

any taxing authority on the wholesale sales of DS Supply under this Agreement; and (ii) 

the Company is responsible for the payment of all taxes imposed by all present and future 

federal, state, municipal or other taxes imposed by any taxing authority on retail sales of 

DS Supply under this Agreement.  Should the DS Supplier be required to remit any 

Pennsylvania State sales and use taxes directly to the applicable taxing authority, other than 
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taxes previously collected by the DS Supplier on behalf of the Company, the Company will 

defend and indemnify the DS Supplier for such sales and use taxes and will pay to the DS 

Supplier all such tax amounts upon demand.  If any Transaction is exempt from the 

payment of any sales and use taxes, the affected DS Supplier will, if requested, provide the 

Company with valid tax exemption certificates.  Should the Company be required to remit 

any sales and use taxes directly to any applicable taxing authority, other than taxes 

previously collected by the Company directly from the DS Supplier, the DS Supplier will 

defend and indemnify the Company and will pay to the Company all such tax amounts 

upon demand. 

16.10  Audit 

Each Party has the right on at least three (3) Business Days prior written notice, at 

its sole expense and during normal working hours, to examine the records of the other Party 

to the extent reasonably necessary to verify the accuracy of any statement, charge or 

computation made pursuant to this Agreement.  If any such examination reveals any 

inaccuracy in any statement, the necessary adjustments in such statement and the payments 

thereof will be made in accordance with Article 9 (Billing and Payment)  of this Agreement. 

16.11 Rules of Interpretation  

The following principles shall be observed in the interpretation and construction of 

this Agreement: 

(a) Unless otherwise stated, the terms “include” and “including” when used in this 

Agreement shall be interpreted to mean by way of example only and shall not be 

considered limiting in any way; 
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(b) All titles and headings used herein are for convenience and reference purposes only, do 

not constitute a part of this Agreement and shall be ignored in construing or interpreting 

the obligations of the parties under this Agreement; 

(c) References to the singular include the plural and vice versa; 

(d) References to Articles, Sections, Clauses and the Preamble are, unless the context 

indicates otherwise, references to Articles, Sections, Clauses and the Preamble of this 

Agreement; 

(e) In carrying out its rights, obligations and duties under this Agreement, each Party shall 

have an obligation of good faith and fair dealing; and 

(f) If any payment due under this Agreement would be, by operation of the terms and 

conditions of any provision hereof, due and payable on a day other than a Business 

Day, such payment shall be made on the next following Business Day. 

16.12   Confidentiality

(a) Each Party shall hold in confidence and not release or disclose any document or 

information furnished by the other Party in connection with this Agreement, unless: (i) 

compelled to disclose such document or information by judicial, regulatory or 

administrative process or other provisions of law; (ii) such document or information is 

generally available to the public; (iii) such document or information was available to 

the receiving Party on a non-confidential basis; (iv) such document or information was 

available to the receiving Party on a non-confidential basis from a third-party, provided 

that the receiving Party does not know, and, by reasonable effort, could not know that 
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such third-party is prohibited from transmitting the document or information to the 

receiving Party by a contractual, legal or fiduciary obligation; or (v) such disclosure is 

made to PJM or PaPUC and is necessary in order for the Transactions contemplated by 

this Agreement to be consummated or to otherwise comply with the provisions of this 

Agreement.  

(b) Notwithstanding any other provision of this Section 16.12, a Party may disclose to its 

employees, representatives and agents all documents and information furnished by the 

other Party in connection with this Agreement, provided that such employees, 

representatives and agents have been advised of the confidentiality provisions of this 

Section 16.12, and further provided that in no event shall a document or information 

be disclosed in violation of the standard of conduct requirements established by FERC. 

(c) A Party receiving notice or otherwise concluding that any confidential document or 

information furnished by the other Party in connection with this Agreement is being 

sought under any provision of law, to the extent it is permitted to do so under any 

applicable law, shall: (i) promptly notify the other Party; and (ii) use reasonable efforts 

in cooperation with the other Party to seek confidential treatment of such confidential 

information. 

(d) The Parties agree that monetary damages may be inadequate to compensate a Party for 

the other Party’s breach of its obligations under this Section 16.12.  Each Party 

accordingly agrees that the other Party shall be entitled to equitable relief, by way of 

injunction or otherwise, if the receiving Party breaches or threatens to breach its 

obligations under this Section 16.12, which equitable relief shall be granted without 
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bond or proof of damages, and the receiving Party shall not plead in defense that there 

would be an adequate remedy at law. 

16.13 Federal Acquisition Regulation 

If any of the following clauses prescribed by the Federal Acquisition Regulation 

(“FAR”), 48 Code of Federal Regulations Chapter 1, should be deemed to apply to this 

Agreement, the DS Supplier shall comply with the requirements of such clause(s), and shall 

include the terms or substance of such clause(s) in its subcontracts, as and to the extent 

required by the FAR: 

1) Clean Air and Water:  § 52.223-2; 

2) Contract Work Hours and Safety Standards Act-Overtime Compensation:  

§ 52.222-4; 

3) Equal Opportunity:  § 52.222-26; 

4) Affirmative Action for and Employment Reports on Special Disabled and 

Vietnam Era Veterans:  § 52.222-35 and § 52.222-37; 

5) Affirmative Action for Handicapped Workers:  § 52.222-36; 

6) Utilization of Small Business Concerns and Small Disadvantaged Business 

Concerns and Small Business and Small Disadvantaged Business 

Subcontracting Plan:  § 52.219-8 and § 52-219-9. 

In case of a conflict between the provisions of the FAR and the balance of this 

Agreement, the requirements of the FAR shall prevail. 

16.14 Binding Terms 

This Agreement and the rates, terms and conditions herein shall remain in effect for 

the entire term hereof and each Party agrees not to seek any change to such rates, terms 
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and conditions pursuant to the FPA, if the FPA is deemed to have jurisdiction over this 

Agreement, including on the grounds that they are not just and reasonable. 

16.15 Amendment 

This Agreement, including the appendices hereto, cannot be amended without the 

written agreement of all Parties prior to such amendment becoming effective.  Except as 

provided in Appendix C, the rates, terms and conditions contained in this Agreement are 

not subject to change under Sections 205 or 206 of the Federal Power Act absent the mutual 

written agreement of the Parties.  Absent the agreement of all parties to the proposed 

change, the standard of review for changes to this Agreement proposed by a Party, a non-

Party or the FERC acting sua sponte shall be the “public interest” standard of review set 

forth in United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U.S. 332 (1956) and

Federal Power Commission v. Sierra Pacific Power Co., 350 U.S. 348 (1956), affirmed by 

Morgan Stanley Capital Group, Inc. v. Public Utility District No. 1 of Snohomish County, 

Washington, et al., 554 U.S. 527 (2008) (the “Mobile-Sierra Doctrine”). 

16.16 Counterparts  

This Agreement including all Transaction Confirmations hereunder may be 

executed in counterparts, each of which will be considered an original, but all of which 

shall constitute one instrument. 

16.17 Successors 

This Agreement and all of the provisions hereof are binding upon, and inure to the 

benefit of, the Parties and their respective successors and permitted assigns. 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed 

by their duly authorized representatives as of the date first set forth above. 

ATTEST:  

By:  

[SUPPLIER SIGNATURES APPEAR ON SUCCEEDING PAGES] 
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APPENDIX A 

MAXIMUM UNSECURED CREDIT 

Credit Rating Table 

Credit Rating Maximum Credit Limit is the lower 
of Tangible Net Worth (TNW) 
Amount and Unsecured Credit 

Limit Cap below: 
S&P Fitch Moody’s TNW 

Amount
Credit Limit Cap 

A- or above A- or above A3 or above 16% of TNW $60,000,000 

BBB+ BBB+ Baa1 10% of TNW $40,000,000 

BBB BBB Baa2 8% of TNW $30,000,000 

BBB- BBB- Baa3 6% of TNW $15,000,000 

Below BBB- Below BBB- Below Baa3 0% of TNW 0 

Credit Rating Determination Methodology 
The DS Supplier or its Guarantor must have a minimum senior unsecured debt rating (or, if 
unavailable, corporate issuer rating) equal to the Minimum Rating. 

For purposes of determining Unsecured Credit, the relevant Maximum Credit Limit for aggregate 
transactions shall not exceed the Maximum Credit Limit listed in the table above that corresponds 
to DS Supplier’s (or DS Supplier’s Guarantor’s) lowest Credit Rating most recently published by 
the three credit rating agencies: S&P, Fitch and Moody’s. If the DS Supplier or its Guarantor is 
rated by only two rating agencies, and the ratings are split, the lower rating will be used. 

The relevant TNW Amount shall be calculated using the percentage listed in the Credit Rating 
Table that corresponds to DS Supplier’s (or DS Supplier’s Guarantor’s) lowest Credit Rating most 
recently published by S&P, Fitch and/or Moody’s. 

Minimum Rating – The lowest credit rating for a DS Supplier, as set forth in this Appendix A, 
that can obtain unsecured credit.
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APPENDIX B 

BUYER’S EXPOSURE CALCULATION INFORMATION 

Disclaimer: The prices that appear in this Appendix are purely hypothetical and are not based on 

or derived from any actual source for forward pricing. They are solely for purposes of illustration.  

Capitalized terms not defined herein shall have the meaning in the Agreement. 

As set forth in Article 6 (Creditworthiness) of the Agreement, the DS Supplier’s credit exposure 

(the “Mark-to-Market (MtM) Exposure Amount”) is an amount calculated each Trading Day for 

the DS Supplier that reflects the financial exposure to the Buyer due to fluctuations in Forward 

Market Prices for Energy.  The MtM Exposure Amount will be equal to 1.1 times the sum of the 

MtM credit exposures for each applicable month. The Total Exposure Amount is the sum of the 

calculated Buyer’s Exposure for all Transactions under this Agreement and all other transactions 

under all supplier master agreements executed between the Parties pursuant to the PaPUC Orders 

to serve Buyer’s DS Load.  For Fixed Price Default Supply, the Buyer’s Exposure during the term 

of a Transaction shall be calculated by determining the MtM Exposure Amount, then subtracting 

the sum of any unpaid or unbilled amounts owed by Buyer to DS Supplier pursuant to a 

Transaction. 

This Appendix B explains the methodology and data sources that the Buyer will use to calculate 

the MtM Exposure Amount and Total Exposure Amount. 

On a Transaction Date, the Buyer’s Exposure for a Fixed Price Transaction shall be deemed equal 

to zero.  To the extent that the calculations of the Total Exposure Amount for a given Trading Day 

result in a negative number, the Total Exposure Amount for such date shall be deemed equal to 

zero. 
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Calculation of the MtM Exposure Amount and Total Exposure Amount 

For each Transaction, on each Trading Day subsequent to the Transaction Date, the MtM credit 
exposures will be calculated, with respect to each month remaining in the Delivery Period, as the 
sum of the following: 

 the relevant month On-Peak Energy Forward Price minus the relevant month On-Peak 
Initial Mark Price, multiplied by the relevant month On-Peak Estimated Energy Quantity; 

 the relevant month Off-Peak Energy Forward Price minus the relevant month Off-Peak 
Initial Mark Price, multiplied by the relevant month Off-Peak Estimated Energy Quantity 

where, 

“Affiliate” means, with respect to any entity, any other entity that, directly or indirectly, 
through one or more intermediaries, controls, or is controlled by, or is under common control with, 
such entity.  For this purpose, “control” means the direct or indirect ownership of fifty percent 
(50%) or more of the outstanding capital stock or other equity interests having ordinary voting 
power. 

“Buyer’s Exposure” during the term of a Transaction, for Fixed Price Transactions, shall 
be deemed equal to the positive difference between: (i) the MtM Exposure Amount pursuant to a 
Transaction under this Agreement and (ii) the sum of any unpaid or unbilled amounts owed by 
Buyer to DS Supplier pursuant to a Transaction under this Agreement.  With respect to the 
preceding sentence, “unbilled amounts owed by Buyer” shall consist of a good faith estimate by 
Buyer as to any amounts which will be owed by Buyer for service already rendered by DS Supplier 
under a Transaction. Buyer’s Exposure for a Variable Price Transaction, during the first month of 
the term of a Transaction, shall be equal to Two Hundred Fifty Thousand Dollars (US$250,000.00) 
per Tranche.  Thereafter, Buyer’s Exposure for a Variable Price Transaction shall be calculated on 
the first Business Day of each month during the term of a Transaction and shall be deemed equal 
to the product of: (i) Two Hundred Fifty Thousand  Dollars (US$250,000.00) per Tranche; (ii) the 
ratio of the Current Capacity PLC Per Tranche to the MW-Measure; (iii) the number of Tranches 
awarded to the DS Supplier per the Transaction Confirmation; and (iv) the ratio of the calendar 
days remaining in the Delivery Period to the total calendar days in the Delivery Period. 

 “Capacity Peak Load Contribution” or “Capacity PLC” means the aggregation of retail 
customer peak load contributions, as determined by the Buyer in accordance with the PJM 
Agreements and reported by Buyer to PJM pursuant to Buyer’s retail load settlement process, and 
used by PJM in determining the DS Supplier’s capacity obligation for each Transaction. 

 “Current Capacity PLC Per Tranche” is the Capacity PLC of a Tranche as of the Business 
Day the Buyer’s Exposure is calculated for a Fixed Price Transaction or Variable Price 
Transaction. 

“Fixed Price Transaction” means a Transaction Confirmation that is not a Variable Price 
Transaction, and as shown on such confirmation where the DS Fixed Price Percentage is 100%.  
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“MW-Measure” means the Current Capacity PLC Per Tranche as of the Transaction Date. 

 “Off-Peak Estimated Energy Quantity” is the estimate of the energy quantity (in MWh) to 
be supplied in the relevant month and will be calculated, from Transaction Confirmation 
information, by multiplying the relevant month Off-Peak Estimated Energy Quantity Per MW-
Measure, by the number of Tranches awarded to the DS Supplier, and the ratio of the current 
Capacity PLC Per Tranche to the MW-Measure.  

“Off-Peak Estimated Energy Quantity Per MW-Measure” means the estimation of Energy, 
inclusive of electrical line losses, in the Off-Peak Hours for each of the twelve (12) calendar 
months, as set forth in the Transaction Confirmation. 

“Off-Peak Hours” means those hours which are not On-Peak Hours. 

“Off-Peak Initial Mark Price” means the Off-Peak Energy Forward Price as of the 
Transaction Date. 

 “Off-Peak/On-Peak Price Ratio” means the relevant monthly ratio of off-peak pricing to 
on-peak pricing of the PJM Western Hub day-ahead prices as set forth by Buyer each October 
based on the previous 36-month period ending in September.  The historical on-peak prices used 
for the ratio will be the PJM Western Hub day-ahead price for the On-Peak Hours.  The historical 
off-peak prices used for the ratio will be the PJM Western Hub day-ahead prices for the Off-Peak 
Hours.  For each month of the 36-month period, the monthly on-peak and off-peak prices will be 
summed and respectively divided by the amount of On-Peak Hours and Off-Peak Hours in that 
month.  This calculated off-peak average price will be divided by the on-peak average price to 
determine the individual monthly ratios.  Such monthly ratios for the same months within the 36-
month period will then be summed and divided by three (3) to come up with the rolling three year 
monthly ratio average.  

 “On-Peak Estimated Energy Quantity” is the estimate of the energy quantity (in MWh) to 
be supplied in the relevant month and will be calculated, from Transaction Confirmation 
information, by multiplying the relevant month On-Peak Estimated Energy Quantity Per MW-
Measure, by the number of Tranches awarded to the DS Supplier, and the ratio of the Current 
Capacity PLC Per Tranche to the MW-Measure.  

“On-Peak Estimated Energy Quantity Per MW-Measure” means the estimation of Energy, 
inclusive of electrical line losses, in the On-Peak Hours for each of the twelve (12) calendar 
months, as set forth in the Transaction Confirmation.  

“On-Peak Hours” means Hour Ending (“HE”) 0800 through HE 2300 EPT, Monday 
through Friday, excluding Saturday, Sunday and PJM holidays. 

“On-Peak Initial Mark Price” means the On-Peak Energy Forward Price as of the 
Transaction Date. 

“Pricing Agent” is the independent consultant to provide pricing services with respect to 
the Fixed Price Transactions under this Agreement.  The Pricing Agent shall provide to the Buyer 
the On-Peak Initial Mark Price and the Off-Peak Initial Mark Price.  In addition, on each Business 
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Day, the Pricing Agent shall provide to the Buyer the On-Peak Energy Forward Price and the Off-
Peak Energy Forward Price.  To the extent that information and/or quotes are not available to 
determine an On-Peak Energy Forward Price or Off-Peak Energy Forward Price for a given month 
the Pricing Agent shall be permitted to use information and/or quotes relevant to such month for 
which information/and quotes are available in order to provide the Buyer the required On-Peak 
Energy Forward Price and Off-Peak Energy Forward Price for such month.   

 “Reference Market-Maker” means any broker in energy products or exchange that is not 
an Affiliate of Buyer or DS Supplier.   

 “Trading Day” means any day except a Saturday, Sunday or a designated holiday by a 
non-affiliated entity providing forward energy market prices for purposes of Appendix B, as 
selected by Buyer in its reasonable discretion. 

“Transaction Date” means the date that a Transaction is executed as set forth in the 
Transaction Confirmation. 

“Variable Price Transaction” means a Transaction Confirmation for Full Requirements 
Service with spot energy pricing, as shown on such confirmation. 

For the current month of each Trading Day MtM credit exposures calculation, the On-Peak 
Estimated Energy Quantity and Off-Peak Estimated Energy Quantity will be calculated for the 
month, as described above, and prorated for the remaining On-Peak Hours and Off Peak Hours 
remaining in the month as follows:

 On-Peak Hours remaining in the current month (including the first calendar day following 
the Trading Day) divided by total On-Peak Hours in the current month 

 Off-Peak Hours remaining in the current month (including the first calendar day following 
the Trading Day) divided by total Off-Peak Hours in the current month 

Parameters 

In calculating the MtM Exposure Amount for each Transaction, the following parameters are set 
on the Transaction Date: 

 On-Peak Initial Mark Price 

 Off-Peak/On-Peak Price Ratio 

 Off-Peak Initial Mark Price 

 MW-Measure: initial Capacity PLC Per Tranche 

 On-Peak Estimated Energy Quantity Per MW-Measure for each of the twelve calendar 
months 
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 Off-Peak Estimated Energy Quantity Per MW-Measure for each of the twelve calendar 
months 

 Number of awarded Tranches 

In calculating the MtM Exposure Amount for each Transaction, the following parameters are set 
each Trading Day subsequent to the Transaction Date: 

 On-Peak Energy Forward Price 

 Off-Peak Energy Forward Price 

 Current Capacity PLC Per Tranche 

 On-Peak Estimated Energy Quantity 

 Off-Peak Estimated Energy Quantity 

Process to Update the On-Peak Initial Mark Prices and Off-Peak Initial Mark Prices on a 
daily basis 

On each Trading Day subsequent to the Transaction Date, the Pricing Agent will contact four 
Reference Market-Makers to obtain price quotes for on-peak and off-peak energy for PJM Western 
Hub.  The Pricing Agent may not rely upon quotes from DS Supplier or any Affiliate of DS 
Supplier. 

The updated mark for a month will be equal to the average mark for that month over all sources 
from which a quote is available.  If a monthly quote is available from any source, only the monthly 
quote or monthly quotes shall be used.  Where quotes provide a bid and ask, the average shall be 
used. 

Where a quote for an individual month is unavailable, but the month is quoted as part of a 
“packaged” quote (e.g., January 2025 is only available in the form of a January/February 2025 
“packaged” quote or an annual quote): 

 If the other month/months of the package quote is/are also unavailable, then the marks for 
all months of the package will be calculated by multiplying the packaged quote by the 
ratio of the corresponding month to the corresponding calculated package quote from the 
previous day. 

Example: There are no On-Peak quotes available on day X during the contract for July 

2025 or August 2025.  However, there is an On-Peak July/August 2025 packaged quote of 

$73.00/MWh available.  The On-Peak marks from day X-1 for July 2025 and August 2025 

were $73.50/MWh and $76.50/MWh respectively.  Additionally we know that there are 

352 On-Peak hours for July 2025 and 336 On-Peak hours for August 2025. The information 

available for use in this example is summarized below. 
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Month(s) of Quote On-Peak Hours Quote for Day X-1 Quote for Day X 

July 2025 352 $73.50 Not provided
August 2025 336 $76.50 Not provided

July/August 2025 
688 

(352+336)
Not provided $73.00 

The On-Peak July/August 2025 packaged quote can be calculated as [(73.50 * 352) + 

(76.50 * 336) ] / (352+336) ≈ $74.97. 

The day X On-Peak mark for July 2025 is set at 73.00 * [73.50] / [( (73.50 * 352) + (76.50 
* 336) )  / (352+336) ] =  73.00 * (73.50/ 74.97) = $71.57/MWh.  The day X On-Peak mark 
for August 2025 is set at 73.00 * [76.50] / [( (73.50 * 352) + (76.50*336) )  / (352+336) ] 
= 73.00 * (76.50 / 74.97) = $74.49/MWh. 

 If the other month/months of the package quote is/are available, then the mark for the 
month will be set such that the average of the month and the other month(s) (weighted for 
either the On-Peak Hours or Off-Peak Hours as applicable) equals the packaged quote 
(see calculation example below). 

Example: There are no On-Peak available for August 2025.  However, there is an On-Peak 

July/August 2025 package quote available of $75.00/MWh and an On-Peak July 2025 

quote of $73.00/MWh. The information available for use in this example is summarized 

below. 

Month(s) of Quote On-Peak Hours Quotes for Day 

July 2025 352 $73.00 
August 2025 336 Not provided

July/August 2025 
688 

(352+336)
$75.00 

The On-Peak mark for August 2025 is set at [75.00 * (352 +336) – 73.00 * (336)] / [352] 
= $76.91/MWh.   

If, on a given Trading Day, the Pricing Agent is not able to obtain quotes from the Reference 
Market-Makers, then Buyer will look to reasonable alternative sources of price data (excluding 
DS Supplier or any Affiliate of DS Supplier) and will rely on the prices from those alternative data 
sources to update the mark if pricing data is available from those alternative sources.  As a 
reasonable alternative source of price data, the Buyer may use the following methodology: 

 A calendar year on-peak/off-peak energy price, for the calendar year pertaining to 
the delivery period for which the On-Peak/Off-Peak Energy Forward Price is being 
developed, is calculated using the following methodology: 
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o First, a Market-Implied Heat Rate is calculated as the ratio of the calendar 
year On-Peak and/or Off-Peak Energy Forward Price (calculated using On-
Peak/Off-Peak Energy Forward Prices) to the calendar year Henry Hub 
forward natural gas price (calculated using Henry Hub forward natural gas 
prices) for the calendar year for which price data sufficient to calculate both 
prices are available and that is the farthest year in the future.  As an 
alternative, the applicable Market-Implied Heat Rate may be determined 
by calculating the market-implied heat rates applicable to the last three 
years for which data are available that are the farthest in the future, and 
performing an extrapolation. 

o Next, this calculated Market-Implied Heat Rate is applied to the monthly 
Henry Hub forward natural gas price (calculated using Henry Hub forward 
natural gas prices) for the months pertaining to the delivery period for 
which the On-Peak/Off-Peak Energy Forward Price is being developed.  

Quotes from the sources will be examined to identify quotes that are out of line and potentially 
invalid or are in obvious error.  Sources will be asked to either correct or verify data that is 
anomalous and/or inconsistent with that provided by other sources or is in obvious error.  If the 
data cannot be verified in time for the daily mark, the anomalous data will be discarded. 
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APPENDIX C 

DS SUPPLY SPECIFICATIONS 

The following DS Supply specifications will be specified in Transaction Confirmations to this 

SMA in the form attached as Exhibit 1.  Suppliers shall also be required to provide a completed 

Form of Notice (Exhibit 2) and PJM Declaration of Authority (Exhibit 3). 

Product: 
Full Requirements Service - All necessary Energy, Capacity, transmission other than 

Network Integration Transmission Service, Ancillary Services, AECs for compliance 

with the AEPS Act, transmission and distribution losses, congestion management costs, 

and such other services or products that are required to supply the DS Supplier 

Responsibility Share except for distribution service. 

Appendix D – describes Company and DS Supplier responsibility for PJM Billing 

Statement Line Item Credits and Charges associated with the product. 

Appendix E – further describes DS Supplier responsibilities for compliance with the 

AEPS Act in the Product specification. 

DS Fixed Percentage/DS Variable Percentage:

The percentage of DS Supply provided at a fixed price and the percentage of DS Supply 

provided at a variable price. For each Transaction Confirmation, DS Fixed Percentage + 

DS Variable Percentage specified shall add to 100%. 

Seasonal Billing Factor: 

When specified, numerical multipliers associated with summer months (June-September) 

and non-summer months (November-May) 

Summer Seasonal Billing Factor- 1.0  

Non-Summer Seasonal Billing Factor-  1.0  

Otherwise, assumed to be 1.0, if not specified. 

DS Customer Group: 

Each Transaction Confirmation shall be associated with DS Supply to one of the 

following DS Customer categories as defined in the DS Tariff: 

Residential; 

Small Commercial 0-100 kW; 
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Consolidated Large Commercial and Industrial over 100 kW. 

Service Type: 

Residential – Rate Classes R, RH, and TOU Pricing Option 

Small Commercial - Rate Classes GS, HT, PD, AL, TLCL, POL, SLC, SLE, SLS, and 

TOU Pricing Option 

Consolidated Large Commercial and Industrial – Rate Classes GS, HT, PD and EP 

Delivery Point:

PECO_RESID_AGG Zone 

Delivery Period: 

As specified in each Transaction Confirmation. 

Number of Tranches and Percentage for Each Tranche: 

Residential – XX tranches; Tranche Percentage: X.X% per Tranche 

Small Commercial – XX tranches; Tranche Percentage: X.X% per Tranche 

–Consolidated Large Commercial and Industrial - XX tranches; Tranche Percentage: 

X.X% per Tranche 

DS Supplier Responsibility Share: 

Fixed percentage share of DS Load for DS Customer Group associated with Transaction 

Confirmation.  Typically, DS Supplier Responsibility Share is the product between the 

number of Tranches won and Tranche Percentage for the DS Customer Group. (Ex. 

X.X%) 

MW Measure:

The estimated megawatt measure of Capacity Peak Load Contribution corresponding to a 
single Tranche identified in the Transaction Confirmation as of the Transaction Date. 

With respect to Transactions where the DS Variable Percentage is 100%, the Statement prepared 
in accordance with Section 9.1(a) will include: (a) an energy charge equal to sum of the products 
of each hour’s hourly day-ahead PJM load weighted average locational marginal price for the 
Delivery Point, and each hour’s Energy requirements associated with the DS Supplier 
Responsibility Share, and (b) a capacity charge equal to the sum of the product of the PJM Final 
Zonal Capacity Price for the Delivery Point in $/MW-day and the daily amounts of Capacity 
reported as the DS Supplier’s Capacity obligation by Buyer to PJM for each day of the Billing 
Month.  With respect to Variable Price Transactions, the PMEA/FMEA Adjustment Amount 
calculated in accordance with Section 9.1 (d) will include: any adjustments to account for 
changes in the hourly energy or capacity volumes used to calculate the energy charge and the 
capacity charge as described above.  

PECO Exhibit SD-2
Page 89 of 124



1 

EXHIBIT 1 

TRANSACTION CONFIRMATION 

This Transaction Confirmation letter is being provided pursuant to and in accordance with the 
PECO Energy Company Pennsylvania Default Service Supplier Master Agreement (“Uniform 
SMA”) dated ________ between PECO Energy Company (“Buyer” or “PECO Energy”) and 
____________ (“DS Supplier”).  Terms used but not defined herein shall have the meanings 
ascribed to them in the Default Service SMA.  This Transaction Confirmation shall confirm the 
following terms of the transaction (“Transaction”) agreed to on ___________ (“Transaction 
Date”). 

Product: Full Requirements Service 

DS Fixed Percentage/DS Variable 
Percentage: 

DS Customer Group: 

Service Type: 

Delivery Point: PECO_RESID_AGG Zone 

Delivery Period: 

Number of Tranches: 

Percentage for Each Tranche: 

DS Supplier Responsibility Share: 

MW-Measure:  

DS Fixed Price/DS Variable Price $XX.XXXX ($/MWh) (inclusive of AEPS Costs) 

Average Cost per Non-Solar PV Tier I AEC: 

$___ 

Average Cost per Solar PV Tier I AEC:$___ 

Average Cost per Tier II AEC: $___ 

AEC Solar Penalty $XXX.XX 

Capacity Supplement applies? Yes/No 

Jan Feb Mar Apr May June July Aug Sep Oct Nov Dec

On-Peak Estimated 

Quantity Per MW-

Measure (MWh) 

xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx
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Off-Peak Estimated 

Quantity Per MW-

Measure (MWh) 

xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx xx,xxx 

 
Alternative Energy Credit (AEC) Allocation: 

Alternative Energy Portfolio 

Standards - Reporting Period: 

Tier I (non-solar PV) Tier I (solar PV) 

AEC Allocation 

per Tranche,  

(AECs) 

Total AEC 

Allocation 

(AECs) 

AEC 

Allocation  

per Tranche, 

(AECs) 

Total AEC 

Allocation 

(AECs) 

2025-2026     

2026-2027     

2027-2028     

2028-2029     

 
Capacity Supplement: 

 
The Delivery Year for purposes of this Capacity Supplement is June 1, 20__ to May 31, 20__.  
The Delivery Period overlaps with part or all of the Delivery Year.  This Capacity Supplement 
applies if the results for the Base Residual Auction (“BRA”) under PJM’s Reliability Pricing 
Model (“RPM”), or any successor, for the Delivery Year were not announced by PJM at least 
five (5) business days prior to the Bid Date. The Bid Date was Month XX, 20XX. If the Capacity 
Supplement applies, it will become effective on the Transaction Date and will expire at the end 
of the Delivery Period.  
 
Except as specifically modified in and by this Capacity Supplement, all terms and conditions of 
the Agreement, including all Appendices, Exhibits, and payment provisions under Article 9, 
shall remain in full force and effect and shall apply to the Transaction.  For purposes of this 
Capacity Supplement: (i) the “Capacity Price” is the price paid by DS Suppliers for Capacity 
for the Delivery Point, in $ per MW-day, for the Delivery Year as set forth in the PJM 
Agreements, or any successor; and (ii) the “Capacity Proxy Price” is $_________/MW-day. The 
Capacity Proxy Price is the average of the most recent results under PJM’s RPM for the two 
most recent delivery years for which PJM has held a capacity auction. For the avoidance of 
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doubt, the results of the most recent Incremental Auction held under PJM’s RPM would be used 
if an Incremental Auction has been held for a delivery year. 
 
The Parties agree as follows: 

 
Section 9.1 (a) of the Uniform SMA is replaced for purposes of payment for the Transaction 
referenced herein with: 

 
Each Billing Month, the Company will prepare a Statement of amounts due to the DS 
Supplier.  This Statement will show the aggregate amounts due based on the DS Fixed 
Price multiplied by the hourly Energy requirements of DS Supply used to determine the 
PMEA multiplied by the DS Fixed Percentage as shown in Appendix C, multiplied by 
the Seasonal Billing Factor, if applicable, for each hour of the Billing Month, plus the 
aggregate amounts due based on the DS Variable Price multiplied by the hourly Energy 
requirements of DS Supply used to determine the PMEA multiplied by the DS Variable 
Percentage as shown in Appendix C for each hour of the Billing Month.  With respect to 
Variable Price Transactions, the Statement will also include additional amounts set forth 
in Appendix C.  For each month of the Delivery Year that is also a Billing Month of the 
Delivery Period, this Statement will include an additional line item that will show the 
sum, over all days of the Billing Month, of the difference between the Capacity Price 
actually charged for load served for the Delivery Point and the Capacity Proxy Price, 
multiplied by the amount of Capacity for the day reported as the DS Supplier’s Capacity 
obligation by Buyer to PJM for the Transaction. 

 
Section 9.1 (d) of the Uniform SMA is replaced for purposes of payment for the Transaction 
referenced herein: 

 
To the extent that the FMEA differs from the PMEA, the Company will pay or charge 
the DS Supplier for the PMEA/FMEA Adjustment Amount within the PJM deadline for 
conducting the final settlement.  For each month of the Delivery Year that is also a 
Billing Month of the Delivery Period, to the extent that the DS Supplier’s Capacity 
obligation used in the calculation detailed in Section 9.1(a) is adjusted after the PJM 
deadline for conducting final settlement, the Company will pay or charge the DS 
Supplier any net difference between the payments calculated and made within the PJM 
deadline for conducting final settlement, and the payments calculated using the adjusted 
values.  
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Please confirm that the terms stated herein accurately reflect the agreement reached on the date 

above between DS Supplier and Buyer by returning an executed copy of this Transaction 

Confirmation to PECO Energy Company.  The signatories to this Transaction must have the 

authority to enter into this Transaction. 

PECO ENERGY COMPANY (BUYER) DS SUPPLIER 

By:  By:  

Name:  Name:  

Title:  Title:  
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EXHIBIT 2 

FORM OF NOTICE 

Any notices required under this Agreement shall be made as follows: 

Buyer:  DS Supplier:  

All Notices: All Notices: 

Street:  Street:  

City/State/Zip: City/State/Zip:  

Attn: Attn:  

Email:  Email:  

Duns:  Duns: 

Federal Tax ID Number:  Federal Tax ID Number:  

Invoices: Invoices: 

Attn: Attn:  
Phone:  Phone:  
Email:  Email: 

Scheduling: Scheduling: 

Attn:  Attn:  

Phone:  Phone:  

Email:  Email:  

Payments: Payments: 

Attn:  Attn:  
Phone:  Phone:  
Email:  Email: 

Wire Transfer: Wire Transfer 

BNK:  BNK:  

ABA:  ABA:  

ACCT: ACCT:  

Credit and Collections: Credit and Collections: 
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Attn:  Attn:  

Phone:  Phone:  

Email:  Email:  

With additional Notices of an  With Additional Notices of an 

Event of Default to:  Event of Default to: 

Attn:  Attn:  

Phone: Phone:  

Email:  Email:  
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EXHIBIT 3 

FORM OF PJM DECLARATION OF AUTHORITY 

This Declaration of Authority (“Declaration”) is made this _____ day of 

____________________, 20____ by the following:  

PRINCIPAL: ___________________________________________ (“Principal”)  

AGENT: ___________________________________________ (“Agent”).  

RECITALS

WHEREAS, PJM is a Regional Transmission Organization (“RTO”) subject to the 

jurisdiction of the Federal Energy Regulatory Commission (“FERC”);  

WHEREAS, PJM Settlement, Inc (“PJM Settlement”) is a Pennsylvania Non-Profit 

Corporation, incorporated for the purpose of providing billing and settlement functions and 

credit and risk management functions for PJM. References to “PJM” in this Declaration are 

intended to apply to PJM and/or PJM Settlement, as appropriate, with regard to their respective 

functions.  

WHEREAS, PJM and PJM Settlement administer centralized markets that clear various 

electric energy and energy-related products among multiple buyers and DS Suppliers;  

WHEREAS, PJM additionally exercises operational control over its members’ 

transmission facilities whereby PJM provides open-access transmission service and control area 

functions, including economic dispatch and emergency response to ensure reliability;  

WHEREAS, Principal is a PJM Member and seeks to obtain, or is obtaining, services 

provided or administered by PJM, seeks to participate, or is participating in, markets 

administered by PJM, or seeks to engage in, or is engaging in, operations that use or affect the 

integrated transmission system operated by PJM;  

WHEREAS, such activities or contemplated activities by Principal and Agent are 

governed by rights and obligations established by or under the PJM Open Access Transmission 

Tariff (“Tariff”), the Amended and Restated Operating Agreement of PJM Interconnection, 

L.L.C. (“Operating Agreement”), the Reliability Assurance Agreement Among Load-serving 

Entities in the MAAC Control Zone (“RAA”), and other agreements, manuals, and practices of 

PJM (the Tariff, the Operating Agreement, the RAA, and such other agreements manuals, and 

practices of PJM, the “PJM Agreements”); and  

PECO Exhibit SD-2
Page 96 of 124



2 

WHEREAS, Principal and Agent desire to declare to PJM their respective authorities 

concerning such rights and obligations, intend that PJM rely upon such declaration, and 

acknowledge that PJM may rely upon such declaration to its detriment.  

DECLARATION

NOW, THEREFORE, acknowledging that PJM will rely on the truth, accuracy and 

completeness of the declarations made below, Principal and Agent, as identified below, make the 

following declarations:  

1. Exclusivity of Agent’s Authority. 

Pursuant to a binding, legally enforceable agreement, Principal has authorized Agent to 

act for Principal with respect to certain rights and responsibilities as specified in Section 2 of this 

Declaration (“the Authorized Rights and Responsibilities”). With respect to the Authorized 

Rights and Responsibilities, Agent is authorized to communicate and transact with PJM as 

Principal’s sole and exclusive agent, and PJM is authorized to communicate and transact directly 

and exclusively with Agent as Principal’s agent. With respect to Authorized Rights and 

Responsibilities, Principal will abide by any direction issued by PJM to Agent.  

2. Specification of Authorized Rights and Responsibilities. 

In the following parts (a) through (h), Principal and Agent specify the rights and 

responsibilities with respect to which Agent is authorized to act for Principal. Specification shall 

be effective only if both Principal and Agent have placed the initials of their authorized 

representatives in the space provided for each applicable right or responsibility from among the 

options provided below:  

(a)  Load Server Responsibilities.  

_____ _____  Agent is authorized to satisfy Principal’s obligations as a Load-Serving Entity 

under the RAA, including, without limitation, its obligations to provide Unforced 

Capacity, submit capacity plans, provide or arrange for Capacity Resources, 

satisfy Accounted-for Obligations and Peak Season Maintenance Obligations, 

comply with any capacity audits, make payment of all deficiency, data 

submission, and emergency procedure charges incurred, coordinate planning and 

operation of Capacity Resources with other parties; and develop and submit 

planned outage schedules.  

_____ _____  Agent is authorized to satisfy Principal’s obligations under the Tariff, RAA and to 

provide or arrange for transmission service to its loads; provide or arrange for 

sufficient reactive capability, voltage control facilities, and black start capability 

for service to its loads; submit firm transmission service schedules, and designate 

Network Resources and other points of receipt and delivery for transmission 
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service. Agent is authorized to request changes to the transmission service 

required for service to Principal’s loads, and to enter into, on Principal’s behalf, 

any feasibility, system impact, facilities study, or other agreements required to 

process such request for a change in service.  

_____ _____ Agent is authorized to satisfy Principal’s rights and obligations under the Tariff 

and Operating Agreement to submit bids on, obtain, administer, and receive 

payments or credits for Financial Transmission Rights and Auction Revenue 

Rights with respect to service to Principal’s loads.  

_____ _____  Agent is authorized to provide data required by PJM with respect to service to 

Principal’s loads, including, but not limited to, data required for coordination of 

operations, accounting for all interchange transactions, preparation of required 

reports and maintenance schedules, and analysis of system disturbances.  

_____ _____  Agent is authorized to provide the facilities and personnel required to coordinate 

operations with PJM and other PJM Members.  

(b)  Electric Distributor Responsibilities.  

_____ _____  Agent is authorized to satisfy Principal’s rights and obligations as an Electric 

Distributor under the Operating Agreement, including, but not limited to, assuring 

the continued compatibility of its local energy management, monitoring, and 

telecommunications systems with PJM’s technical requirements; providing or 

arranging for the services of a 24-hour local control center to coordinate with 

PJM; providing to PJM all system, accounting, customer tracking, load 

forecasting, and other data necessary or appropriate to implement or administer 

the Operating Agreement, RAA; shedding connected load, initiating active load 

management programs, and taking such other coordination actions as may be 

necessary in accordance with PJM’s directions in Emergencies; maintaining or 

arranging for a portion of its connected load to be subject to control by automatic 

underfrequency, under-voltage, or other load-shedding devices; and complying 

with the underfrequency relay obligations and charges specified in the Operating 

Agreement.  

(c)  Generator Responsibilities.  

_____ _____  Agent is authorized to operate the Principal’s generation resources in all events, 

including, but not limited to, in the event of Emergencies, and shall operate such 

resources in a manner that is consistent with the standards, requirements or 

directions of PJM and that will permit PJM to perform its obligations under the 

Operating Agreement, Tariff, RAA, and other applicable agreements, manuals, 

and practices.  
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_____ _____  Agent is authorized to ensure that the required portion of Principal’s Capacity 

Resources have the ability to go from a shutdown condition to an operating 

condition and start delivering power without assistance from the power system.  

- Or –  

_____ _____  Agent is authorized to direct the operation of Principal’s generation resources by 

relaying PJM’s instructions to the resource in all events, including, but not limited 

to, in the event of Emergencies, and shall direct such resources in a manner that is 

consistent with the standards, requirements or directions of PJM and that will 

permit PJM to perform its obligations under the Operating Agreement, Tariff, 

RAA, and other applicable agreements, manuals, and practices.  

_____ _____  Agent is authorized to communicate with PJM in all matters concerning the 

provision of capacity, energy, or ancillary services from Principal’s generation 

resources, including, without limitation, information required in connection with 

Capacity Resources, dispatch of any unit, provision of reactive power, regulation, 

synchronous condensing, spinning or other reserves, establishment or 

maintenance of a unit as a Black-Start Unit, satisfaction of must-run obligations, 

and costs or revenue requirements for any product or service offered by any such 

unit.  

_____ _____  Agent is authorized to provide information on outages of Principal’s generation 

facilities, whether planned, forced, or for maintenance, and to coordinate such 

outages with PJM  

_____ _____  Agent is authorized to act on behalf of Principal with respect to Principal’s rights 

and obligations under any Feasibility Study, System Impact Study, or Facilities 

Study Agreements.  

_____ _____  Agent is authorized to act on behalf of Principal with respect to Principal’s rights 

and obligations under any Construction Service Agreements.  

_____ _____  Agent is authorized to act on behalf of Principal with respect to Principal’s rights 

and obligations under any Interconnection Service Agreements.  

____ ______ Agent is authorized to receive from PJM historic and real time data collected by 

PJM from, or provided to PJM by, Principal with respect to Principal’s generation 

resources.  

PECO Exhibit SD-2
Page 99 of 124



5 

_____ ______ Agent is authorized to act on behalf of Principal for the following specific unit(s) 

in Principal primary and subaccounts:  

Resource Name:  Resource ID:  

(d)  Market Buyer/Market Seller Responsibilities.  

_____ _____  Agent is authorized to satisfy Principal’s rights and obligations as a Market Buyer 

or Market Seller under the Operating Agreement, including, but not limited to, 

arranging for a Market Operations Center capable of real-time communication 

with PJM during normal and Emergency conditions; reporting to PJM sources of 

energy available for operation; providing to PJM scheduling and other 

information, including, but not limited to, maintenance and other anticipated 

outages of generation or transmission facilities, scheduling and related 

information on bilateral transactions and self-scheduled resources, and 

implementation of active load management, interruption of load, and other load 

reduction measures; obtaining Spot Market Backup for bilateral transactions; 

submitting to PJM binding offers to purchase or sell energy and ancillary services 

in compliance with all applicable Offer Data specifications; responding to PJM’s 

directives to start, shut down or change output levels of generation units, or 

change scheduled voltages or reactive output levels; responding to PJM’s 

directives to schedule delivery or change delivery schedules for external 

resources; and following PJM’s directions to take actions to prevent, manage, 

alleviate or end an Emergency.  

(e)  Billing and Payment Responsibilities.  

_____ _____  In connection with all rights and responsibilities specified by Principal and Agent 

in any of subparts (a) through (d) of this Section, or as specified in the attached 

Addendum, Agent shall be billed for, and shall make payment to PJM for, all 

charges, penalties, costs and fees. (If this option is not specified, PJM will issue 

billings to, and collect amounts due from, Principal.)  

_____ _____  In connection with all rights and responsibilities specified by Principal and Agent 

above, Agent is entitled to receive from PJM in Agent’s account all credits, 

revenues, distributions, and disbursements. (If this option is not specified, PJM 

will pay such amounts to Principal.)  

(f)  General Membership Responsibilities.  

_____ _____  Agent is authorized to participate and vote in all PJM committees, working 

groups, and other stakeholder bodies on Principal’s behalf.  
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_____ _____  Agent is authorized to participate on Principal’s behalf in the regional 

transmission expansion planning process.  

_____ _____  Agent is authorized to provide information or otherwise cooperate on Principal’s 

behalf in connection with any investigation or request for information by PJM or 

the PJM Market Monitoring Unit in accordance with the Operating Agreement 

and Attachment M to the Tariff. (If this option is specified, PJM and the PJM 

Market Monitoring Unit shall have the right to request and obtain such 

information from Agent and/or Principal.)  

_____ _____  Agent shall be billed for, and shall make payment of, Principal’s costs of 

membership in PJM, including payment of the Membership fee, and payment of 

any other general assessments on the PJM members, including, but not limited to, 

amounts assessed as a consequence of defaults by other Members.  

(g)  Additional Responsibilities.  

_____ _____  Agent has been Authorized other rights and responsibilities of Principal as 

specified on Attachment “A” to this Declaration.  

(h)  Limitation on Responsibilities.  

_____ _____  The rights and responsibilities specified in parts (a) through (f) above apply to a 

limited portion of Principal’s facilities or loads located in the PJM Region, as 

specified on Attachment “B” to this Declaration, and to no other facilities or loads 

of Principal.  

3. Continuing Responsibilities and Liabilities of Principal. 

3.1  The Authorized Rights and Responsibilities are the only rights and responsibilities under 

the PJM Agreements for which Agent is authorized to act for Principal, and Principal 

retains all rights and responsibilities under the PJM Agreements not specified by 

Principal and Agent in Section 2.  

3.2  With respect to the Authorized Rights and Responsibilities, and notwithstanding any 

other provision of this Agreement, Principal shall remain liable to PJM for all amounts 

due or to become due to PJM under the PJM Agreements, and Agent’s authorization to 

make payment of any such amounts hereunder (if specified in Section 2) shall not release 

Principal from liability for any financial obligations to PJM not satisfied by Agent.  

4. Reliance and Indemnity, Duty to Inform, Liability Waiver, and Rules of 

Construction. 

4.1  Principal and Agent each recognizes, accepts and intends that PJM will rely, upon on the 

truth, accuracy and completeness of the declarations herein in matters including but not 
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limited to creditworthiness and in assuring compliance with the PJM Agreements. 

Principal and Agent each recognizes and accepts that PJM or its members may suffer 

losses and damages if any declaration is or becomes untrue, inaccurate or incomplete, and 

each agrees to indemnify PJM for any such losses and damages.  

4.2  Principal and Agent each has a continuing duty to notify PJM if and when any 

declaration herein ceases to be truthful, accurate or complete. Until such time as PJM 

receives written notification of any change to any declaration, in accordance with the 

terms contained herein, PJM shall be entitled to rely perpetually on this Declaration as 

governing its relationship with Principal and Agent as to the subject matter of this 

Declaration. Written notice of changes to the declarations contained herein must be 

provided by Principal (PJM Member) to PJM at least thirty days in advance of their 

effectiveness. If Agent is also a PJM Member, then both parties will be required to 

provide thirty days prior written notification in order for such changes to be effective. 

Such notification is required for changes to the declarations and responsibilities contained 

herein and/or termination of this Declaration. Upon such termination, all rights, 

responsibilities and accounts will revert back to the original status quo prevailing before 

the Declaration became effective. Should less than thirty days notice be provided, PJM 

shall use its best efforts to accommodate and process the declarations herein, but all 

attempts should be made to provide such notice.  

4.3  Nothing in this Declaration shall be construed to create or give rise to any liability on the 

part of PJM and Principal and Agent expressly waive any claims that may arise against 

PJM under this Declaration. This Declaration shall not be construed to modify any of the 

PJM Agreements and in the event of conflict between this Declaration and a PJM 

Agreement, the applicable PJM Agreement shall control.  

4.4  Capitalized terms used herein that are not defined herein have the meanings given in the 

PJM Agreements, as applicable.  

4.5  The Recitals are hereby incorporated into the body of this Declaration.  
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IN WITNESS WHEREOF, Principal and Agent execute this Declaration to be effective 

as of the date written above or upon receipt of a fully executed original by PJM, whichever date 

is later.  

PRINCIPAL:  AGENT: 

Signature:________________________   Signature:__________________________  

Name: __________________________   Name: ____________________________  

Title:____________________________   Title:______________________________  

Company Name:___________________   Company Name:_____________________
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APPENDIX D 

RESPONSIBILITIES FOR PJM BILLING LINE ITEMS 
AS DEFINED IN APPLICABLE PJM AGREEMENT OR MANUAL 

PJM Billing Statement 
 Line Items Responsible Party 

ID # PECO 
(Buyer) 

DSP (DS 
Supplier)

ID # CHARGES 

1100 Network Integration 
Transmission Service

X 

1102 Network Integration 
Transmission Service (exempt)

X 

1104 Network Integration 
Transmission Service Offset

X 

1108 Transmission Enhancement X 

1110 Direct Assignment Facilities X 

1120 Other Supporting Facilities X 

1130 Firm Point-to-Point 
Transmission Service

X 

1133 Firm Point-to-Point 
Transmission Service Resale 
Charge

X 

1140 Non-Firm Point-to-Point 
Transmission Service

X 

1143 Non-Firm Point-to-Point 
Transmission Service Resale 
Charge

X 

1200 Day-ahead Spot Market Energy  X 

1205 Balancing Spot Market Energy  X 

1210 Day-ahead Transmission 
Congestion

X 

1215 Balancing Transmission 
Congestion

X 

1218 Planning Period Congestion 
Uplift

X 

1220 Day-ahead Transmission Losses  X 

1225 Balancing Transmission Losses  X 

1230 Inadvertent Interchange X 
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1240 Day-ahead Economic Load 
Response

X 

1241 Real-time Economic Load 
Response 

X 

1245 Emergency Load Response X 

1250 Meter Error Correction X 

1260 Emergency Energy X 

1301 PJM Scheduling, System 
Control and Dispatch Service - 
Control Area Administration

X 

1302 PJM Scheduling, System 
Control and Dispatch Service - 
FTR Administration

X 

1303 PJM Scheduling, System 
Control and Dispatch Service - 
Market Support

X 

1304 PJM Scheduling, System 
Control and Dispatch Service - 
Regulation Market 
Administration

X 

1305 PJM Scheduling, System 
Control and Dispatch Service - 
Capacity Resource/Obligation 
Mgmt.

X 

1306 PJM Scheduling, System 
Control and Dispatch Service - 
Advanced Second Control 
Center

X 

1308 PJM Scheduling, System 
Control and Dispatch Service 
Refund - Control Area 
Administration 

X 

1309 PJM Scheduling, System 
Control and Dispatch Service 
Refund - FTR Administration

X 

1310 PJM Scheduling, System 
Control and Dispatch Service 
Refund - Market Support

X 

1311 PJM Scheduling, System 
Control and Dispatch Service 

X 
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Refund - Regulation Market 
Administration

1312 PJM Scheduling, System 
Control and Dispatch Service 
Refund - Capacity 
Resource/Obligation Mgmt.

X 

1314 Market Monitoring Unit (MMU) 
Funding

X 

1315 FERC Annual Charge Recovery  X 

1316 Organization of PJM States, Inc. 
(OPSI) Funding

X 

1317 North American Electric 
Reliability Corporation (NERC)

X 

1318 Reliability First Corporation 
(RFC)

X 

1320 Transmission Owner 
Scheduling, System Control and 
Dispatch Service

X 

1330 Reactive Supply and Voltage 
Control from Generation and 
Other Sources Service

X 

1340 Regulation and Frequency 
Response Service

X 

1350 Energy Imbalance Service X 

1360 Synchronized Reserve X 

1365 Day-ahead Scheduling Reserve  X 

1370 Day-ahead Operating Reserve X 

1371 Day-ahead Operating Reserve 
for Load Response

X 

1375 Balancing Operating Reserve X 

1376 Balancing Operating Reserve for 
Load Response 

X 

1377 Synchronous Condensing X 

1378 Reactive Services X 

1380 Black Start Service X 

1400 Load Reconciliation for Spot 
Market Energy

X 

1410 Load Reconciliation for 
Transmission Congestion

X 

1420 Load Reconciliation for 
Transmission Losses

X 

1430 Load Reconciliation for 
Inadvertent Interchange

X 
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1440 Load Reconciliation for PJM 
Scheduling, System Control and 
Dispatch Service

X 

1441 Load Reconciliation for PJM 
Scheduling, System Control and 
Dispatch Service Refund

X 

1445 Load Reconciliation for FERC 
Annual Charge Recovery

X 

1446 Load Reconciliation for 
Organization of PJM States, Inc. 
(OPSI) Funding

X 

1447 Load Reconciliation for North 
American Electric Reliability 
Corporation (NERC)

X 

1448 Load Reconciliation for 
Reliability First Corporation 
(RFC)

X 

1450 Load Reconciliation for 
Transmission Owner 
Scheduling, System Control and 
Dispatch Service

X 

1460 Load Reconciliation for 
Regulation and Frequency 
Response Service

X 

1470 Load Reconciliation for 
Synchronized Reserve 

X 

1475 DASR Load Reconciliation X 

1478 Load Reconciliation for 
Operating Reserve

X 

1480 Load Reconciliation for 
Synchronous Condensing

X 

1490 Load Reconciliation for 
Reactive Services

X 

1500 Financial Transmission Rights 
Auction

X 

1600 RPM Auction X 

1610 Locational Reliability X 

1650 Non-Unit Specific Capacity 
Transaction 

X 

1660 Demand Resource and ILR 
Compliance Penalty

X 
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1661 Capacity Resource Deficiency   X 

1662 Generation Resource Rating 
Test Failure 

X 

1663 Qualifying Transmission 
Upgrade Compliance Penalty

X 

1664 Peak Season Maintenance 
Compliance Penalty

X 

1665 Peak-Hour Period Availability  X 

1710 PJM/MISO Seams Elimination 
Cost Assignment 

X 

1720 RTO Start-up Cost Recovery X 

1730 Expansion Cost Recovery X 

1900 Unscheduled Transmission 
Service 

X 

1910 Ramapo Phase Angle Regulators X 

1920 Station Power X 

1930 Generation Deactivation X 

1950 Virginia Retail Administrative 
Fee 

X 

1980 Miscellaneous Bilateral X 

1995 PJM Annual Membership Fee X 

ID # CREDITS 

2100 Network Integration 
Transmission Service

X 

2102 Network Integration 
Transmission Service (exempt)

X 

2104 Network Integration 
Transmission Service Offset

X 

2106 Non-Zone Network Integration 
Transmission Service

X 
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2108 Transmission Enhancement X 

2110 Direct Assignment Facilities X 

2120 Other Supporting Facilities X 

2130 Firm Point-to-Point 
Transmission Service

X 

2132 Internal Firm Point-to-Point 
Transmission Service

X 

2133 Firm Point-to-Point 
Transmission Service Resale 
Credit

X 

2140 Non-Firm Point-to-Point 
Transmission Service 

X 

2142 Internal Non-Firm Point-to-
Point Transmission Service 

X 

2143 Non-Firm Point-to-Point 
Transmission Service Resale 
Credit

X 

2210 Transmission Congestion X 

2217 Planning Period Excess 
Congestion

X 

2218 Planning Period Congestion 
Uplift

X 

2220 Transmission Losses X 

2240 Day-ahead Economic Load 
Response 

X 

2241 Real-time Economic Load 
Response

X 

2245 Emergency Load Response X 

2260 Emergency Energy X 

2320 Transmission Owner 
Scheduling, System Control and 
Dispatch Service

X 

2330 Reactive Supply and Voltage 
Control from Generation and 
Other Sources Service

X 

2340 Regulation and Frequency 
Response Service

X 
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2350 Energy Imbalance Service X 

2360 Synchronized Reserve X 

2365 Day-ahead Scheduling Reserve  X 

2370 Day-ahead Operating Reserve X 

2371 Day-ahead Operating Reserve 
for Load Response

X 

2375 Balancing Operating Reserve X 

2376 Balancing Operating Reserve for 
Load Response

X 

2377 Synchronous Condensing X 

2378 Reactive Services X 

2380 Black Start Service X 

2420 Load Reconciliation for 
Transmission Losses

X 

2500 Financial Transmission Rights 
Auction

X 

2510 Auction Revenue Rights X 

2600 RPM Auction X 

2620 Interruptible Load for Reliability X 

2630 Capacity Transfer Rights  X 

2640 Incremental Capacity Transfer 
Rights 

X 

2650 Non-Unit Specific Capacity 
Transaction

X 

2660 Demand Resource and ILR 
Compliance Penalty

X 

2661 Capacity Resource Deficiency   X 

2662 Generation Resource Rating 
Test Failure  

X 

2663 Qualifying Transmission 
Upgrade Compliance Penalty

X 

2664 Peak Season Maintenance 
Compliance Penalty

X 

2665 Peak-Hour Period Availability  X 

2710 PJM/MISO Seams Elimination 
Cost Assignment 

X 

2720 RTO Start-up Cost Recovery X 
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2730 Expansion Cost Recovery X 

2910 Ramapo Phase Angle Regulators X 

2930 Generation Deactivation X 

2950 Virginia Retail Administrative 
Fee

X 

2980 Miscellaneous Bilateral X 

2996 Annual PJM Cell Tower X 

2997 Annual PJM Building Rent X 
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APPENDIX E 

DS  SUPPLIER’S  OBLIGATIONS  FOR  AEPS COMPLIANCE 

To satisfy AEPS requirements with respect to the DS Supplier Responsibility Share, DS Supplier 

shall fulfill the following obligations:  

(1) Providing  sufficient  AECs  for  each  tranche  award  via  the  DS Solicitation less 

the allocated AECs.  Appendix E and Exhibit 1 will apply during the term of the Agreement 

and will be used to determine the number of AECs a DS Supplier must deliver to Buyer to 

fulfill DS Supplier’s AEPS obligation except to the extent that DS Supplier’s AEPS 

obligation may be reduced by any AECs obtained separately by the Buyer and allocated to 

DS Supplier’s AEPS obligation as shown on a Transaction Confirmation. Any Buyer AECs 

allocated to DS Supplier’s AEPS obligation as set forth in Exhibit 1 shall remain the 

property of Buyer and shall not be transferred to DS Supplier;

(2) Paying any AEC penalties, costs, charges, etc. assessed against the DS Supplier 

and/or the Company associated with the DS Supplier’s non-performance with AEPS 

requirements; 

(3) Submitting to the Company proof of AEPS compliance under this agreement in 

such form and manner as may be required by the Company. 

(4) Provide to the Company all information the Company may require to comply with 

the AEPS Act and its implementing regulations and other Requirements of Law, including, 

but not limited to the price paid per AEC required by 73 Pa.C.S. §1648.3(e)(8). 

This Appendix E shall conform the AEPS obligation of the Transaction agreed to on 
_______________(“Transaction Due Date”). 
AEPS obligations for the period beginning 6/1/2025 based on the total MWh supplied by the DS 
Supplier: 

Reporting Period Tier 1*  PV  Tier 2 

6/1/2025 to 5/31/2029  8.00%  0.50%  10.00% 

*Tier 1 requirements include Tier 1 PV requirements. 

The percentages set forth above are those applicable for the DS Solicitation and may be revised 
for future DS Solicitations to reflect changes in law or other applicable regulatory requirements. 
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DS Supplier shall transfer all AECs to Buyer using GATS.  Buyer will provide with an estimate 
of DS Supplier’s AEPS obligation following the second quarter of the AEPS reporting period and 
with a final statement within thirty (30) calendar days of the end of AEPS reporting period.  DS 
Supplier shall transfer the amount of AECs shown on Buyer’s estimate and on the final statement 
within forty-five (45) calendar days after the date of each such estimate or statement.  DS Supplier 
warrants that all AECs transferred to Buyer during an AEPS reporting period (or during the twenty 
calendar days thereafter) shall be eligible for Buyer’s use for compliance during such AEPS 
reporting period. 

If AEPS requirements change by law or any other reason, DS Supplier shall be responsible for 
providing the credits at its expense in order to comply with its obligations under Full Requirements 
Service. 
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APPENDIX F 

LETTER OF CREDIT DOCUMENTATION 
{TO BE ISSUED ON THE LETTERHEAD OF THE ISSUING BANK} 

IRREVOCABLE LETTER OF CREDIT NO. 

ISSUE DATE ____________________ EXPIRY DATE_____________ 

APPLICANT 
[NAME] 
[ADDRESS] 

BENEFICIARY 
[NAME] 
[ADDRESS] 

CURRENCY   AMOUNT

USD    *********$ 

WE HEREBY ISSUE IN YOUR FAVOR OUR IRREVOCABLE LETTER OF CREDIT NO: 
__________  FOR THE ACCOUNT OF _______________________ (APPLICANT) FOR AN 
AMOUNT OR AMOUNTS NOT TO EXCEED IN THE AGGREGATE US DOLLARS 
_____________________________ AVAILABLE BY YOUR DRAFT(S) AT SIGHT ON THE 
BANK OF ________________________ (“ISSUER”) ___________________(ADDRESS), 
EFFECTIVE _____________ AND EXPIRING AT OUR COUNTERS ON 
______________OR ANY AUTOMATICALLY EXTENDED EXPIRY DATE, AS 
PROVIDED HEREIN.  THIS LETTER OF CREDIT IS AVAILABLE IN ONE OR MORE 
DRAFTS UP TO THE AGGREGATE AMOUNT SET FORTH HEREIN. 

THIS LETTER OF CREDIT IS PRESENTABLE AND PAYABLE AT OUR COUNTERS 
AND WE HEREBY ENGAGE WITH YOU THAT DRAFTS DRAWN UNDER AND IN 
COMPLIANCE WITH THE TERMS OF THIS LETTER OF CREDIT WILL BE HONORED 
ON PRESENTATION IF ACCOMPANIED BY THE REQUIRED DOCUMENTS 
PURSUANT TO THE TERMS OF THIS LETTER OF CREDIT. 

THE BELOW MENTIONED DOCUMENT(S) MUST BE PRESENTED ON OR BEFORE 
THE EXPIRY DATE OF THIS INSTRUMENT IN ACCORDANCE WITH THE TERMS AND 
CONDITIONS OF THIS LETTER OF CREDIT. 
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1. YOUR SIGNED AND DATED STATEMENT, READING AS FOLLOWS: 

“THE AMOUNT FOR THIS DRAWING, USD (INSERT AMOUNT), BEING MADE UNDER 
THE BANK OF ____________________ (BANK) LETTER OF CREDIT NUMBER (INSERT 
LETTER OF CREDIT REFERENCE NUMBER), REPRESENTS AN AMOUNT DUE AND 
PAYABLE TO BENEFICIARY FROM APPLICANT FOR PERFORMANCE ASSURANCE 
RELATED TO THE  BENEFICIARY’S PECO ENERGY COMPANY  PENNSYLVANIA 
DEFAULT SERVICE SUPPLIER MASTER AGREEMENT DATED  BETWEEN 
______________ AND ________________.” 

2. THIS ORIGINAL LETTER OF CREDIT AND ANY AMENDMENT(S). 

IF PRESENTATION OF ANY DRAWING IS MADE ON A BUSINESS DAY (AS HEREIN 
DEFINED) AND SUCH PRESENTATION IS MADE ON OR BEFORE 11:00 A.M. NEW 
YORK TIME, ISSUER SHALL SATISFY SUCH DRAWING REQUEST ON THE NEXT 
BUSINESS DAY.  IF THE DRAWING IS RECEIVED AFTER 11:00 A.M. NEW YORK 
TIME, ISSUER WILL SATISFY SUCH DRAWING REQUEST ON THE SECOND 
FOLLOWING BUSINESS DAY. 

IT IS A CONDITION OF THIS LETTER OF CREDIT THAT IT WILL BE 
AUTOMATICALLY EXTENDED WITHOUT AMENDMENT FOR ONE YEAR FROM THE 
EXPIRATION DATE HEREOF, OR ANY FUTURE EXPIRATION DATE, UNLESS AT 
LEAST 90 DAYS PRIOR TO ANY EXPIRATION DATE WE NOTIFY YOU AT THE 
ABOVE ADDRESS BY REGISTERED MAIL OR HAND DELIVERED COURIER THAT 
WE ELECT NOT TO CONSIDER THIS LETTER OF CREDIT RENEWED FOR ANY SUCH 
PERIOD. 

THIS LETTER OF CREDIT MAY BE TERMINATED UPON BENEFICIARY’S RECEIPT OF 
FULL PAYMENT FROM THE APPLICANT AND ISSUER’S RECEIPT OF A WRITTEN 
RELEASE FROM THE BENEFICIARY RELEASING THE ISSUER FROM ITS 
OBLIGATIONS UNDER THIS LETTER OF CREDIT. 

THE TERM “BUSINESS DAY” AS USED HEREIN MEANS ANY DAY OTHER THAN (I) A 
SATURDAY, (II) A SUNDAY, OR (III) A DAY ON WHICH BANKING INSTITUTIONS 
LOCATED IN THE CITY OF NEW YORK, NEW YORK ARE REQUIRED OR 
AUTHORIZED BY LAW TO BE CLOSED. 

APPLICANT’S FILING OF A BANKRUPTCY, RECEIVERSHIP OR OTHER DEBTOR-
RELIEF PETITION, AND/OR APPLICANT’S DISCHARGE THEREUNDER, SHALL IN NO 
WAY AFFECT THE LIABILITY OF [BANK] UNDER THIS LETTER OF CREDIT AND 
[BANK] SHALL ALWAYS REMAIN LIABLE TO [BENEFICIARY] FOR THE FULL 
AMOUNT OF APPLICANT’S OBLIGATIONS HEREIN TO [BENEFICIARY] NOT TO 
EXCEED THE AVAILABLE AMOUNT IN THIS LETTER OF CREDIT. 
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ADDITIONAL TERMS AND CONDITIONS: 

1. ALL COMMISSIONS AND OTHER BANKING CHARGES WILL BE BORNE BY 
THE APPLICANT. 

2. THIS LETTER OF CREDIT MAY NOT BE TRANSFERRED OR ASSIGNED. 

3. THIS LETTER OF CREDIT IS IRREVOCABLE. 

4. THIS LETTER OF CREDIT IS SUBJECT TO THE INTERNATIONAL STANDBY 
PRACTICES (1998) OF THE INTERNATIONAL CHAMBER OF COMMERCE 
PUBLICATION NO. 590 (“ISP98”).  AS TO MATTERS NOT GOVERNED BY ISP98, 
THIS LETTER OF CREDIT SHALL BE GOVERNED BY AND CONSTRUED IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF NEW YORK, INCLUDING, 
TO THE EXTENT NOT INCONSISTENT WITH ISP98, THE UNIFORM 
COMMERCIAL CODE AS IN EFFECT IN THE STATE OF NEW YORK.  THIS 
LETTER OF CREDIT MAY NOT BE AMENDED, CHANGED OR MODIFIED 
WITHOUT THE EXPRESS WRITTEN CONSENT OF THE BENEFICIARY AND 
THE ISSUER. 

5. THE BENEFICIARY SHALL NOT BE DEEMED TO HAVE WAIVED ANY RIGHTS 
UNDER THIS LETTER OF CREDIT, UNLESS THE BENEFICIARY OR AN 
AUTHORIZED AGENT OF THE BENEFICIARY SHALL HAVE SIGNED A DATED 
WRITTEN WAIVER.  NO SUCH WAIVER, UNLESS EXPRESSLY SO STATED 
THEREIN, SHALL BE EFFECTIVE AS TO ANY TRANSACTION THAT OCCURS 
SUBSEQUENT TO THE DATE OF THE WAIVER, NOR AS TO ANY 
CONTINUANCE OF A BREACH AFTER THE WAIVER. 

6. A FAILURE TO MAKE ANY PARTIAL DRAWINGS AT ANY TIME SHALL NOT 
IMPAIR OR REDUCE THE AVAILABILITY OF THIS LETTER OF CREDIT IN 
ANY SUBSEQUENT PERIOD OR OUR OBLIGATION TO HONOR YOUR 
SUBSEQUENT DEMANDS FOR PAYMENT MADE IN ACCORDANCE WITH THE 
TERMS OF THIS LETTER OF CREDIT. 

Authorized Signature:  

Title:  

Please direct any written correspondence, including drawing or inquiries to: 

[Bank name, address and phone number]
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APPENDIX G 

GUARANTY 

THIS GUARANTY (this “Guaranty”), dated as of ________________________ , 202_, is 

made by ______________________________________________ (the “Guarantor”), 

a_____________________organized and existing under the laws of ____________ [a state of the 

United States or of the District of Columbia], in favor of PECO Energy Company (the “Guaranteed 

Party”), a corporation organized and existing under the laws of the Commonwealth of 

Pennsylvania.  Terms not defined herein shall have the meanings given to them in the PECO 

Energy Company Pennsylvania Default Service Supplier Master Agreement dated _______ , 

202_(as amended, modified or extended from time to time, the “Agreement(s)”), between the 

Guaranteed Party and _______________________, a ____________ organized and existing under 

the laws of _______________(the “DS Supplier”). This Guaranty is made by Guarantor in 

consideration for, and as an inducement for the Guaranteed Party to enter into, the Agreement(s) 

with the DS Supplier. Guarantor, subject to the terms and conditions hereof, hereby 

unconditionally, irrevocably and absolutely guarantees to the Guaranteed Party the full and prompt 

payment when due, subject to any applicable grace period, of all payment obligations of the DS 

Supplier to the Guaranteed Party arising out of the Agreement(s). Without limiting the generality 

of the foregoing, Guarantor further agrees as follows:   

1. The Guarantor, as primary obligor and not merely as surety, hereby irrevocably and 
unconditionally guarantees the full and prompt payment when due (whether by acceleration or 
otherwise) of any sums due and payable by the DS Supplier as a result of an Event of Default 
under the Agreement(s) (including, without limitation, indemnities, damages, fees and interest 
thereon, pursuant to the terms of the Agreement(s)). [Notwithstanding anything to the contrary 
herein, the maximum aggregate liability of the Guarantor under this Guaranty shall in no event 
exceed $____, less the value other liquid securities posted by the DS Supplier under the 
Agreement(s).] All such principal, interest, obligations and liabilities, collectively, are the 
“Guaranteed Obligations”. This Guaranty is a guarantee of payment and not of collection. 

2. The Guarantor hereby waives diligence, acceleration, notice of acceptance of this 
Guaranty and notice of any liability to which it may apply, and waives presentment and all 
demands whatsoever except as noted herein, notice of protest, notice of dishonor or nonpayment 
of any such liability, suit or taking of other action by Guaranteed Party against, and any other 
notice to, any party liable thereon (including the Guarantor), filing of claims with a court in the 
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event of the insolvency or bankruptcy of the DS Supplier, and any right to require a proceeding 
first against the DS Supplier. 

3. The Guaranteed Party may, at any time and from time to time, without notice to or 
consent of the Guarantor, without incurring responsibility to the Guarantor and without impairing 
or releasing the obligations of the Guarantor hereunder, upon or without any terms or conditions: 
(a) take or refrain from taking any and all actions with respect to the Guaranteed Obligations, any 
Agreement(s) with respect to the Guaranteed Obligations or any person (including the DS 
Supplier) that the Guaranteed Party determines in its sole discretion to be necessary or appropriate; 
(b) take or refrain from taking any action of any kind in respect of any security for any Guaranteed 
Obligation(s) or liability of the DS Supplier to the Guaranteed Party; or (c) compromise or 
subordinate any Guaranteed Obligation(s) or liability of the DS Supplier to the Guaranteed Party 
including any security therefor. 

4. Subject to the terms and conditions hereof, the obligations of the Guarantor under 
this Guaranty are absolute, irrevocable and unconditional and, shall not be released, discharged or 
otherwise affected by: (a) any extension, renewal, settlement, compromise, waiver, consent, 
discharge or release by the DS Supplier concerning any provision of the Agreement(s) governing 
any of the Guaranteed Obligations of the DS Supplier; (b) the rendering of any judgment against 
the DS Supplier or any action to enforce the same; (c) the existence, or extent of, any release, 
exchange, surrender, non-perfection or invalidity of any direct or indirect security for any of the 
Guaranteed Obligations; (d) any modification, amendment, waiver, extension of or supplement to 
any of the Agreement(s) or the Guaranteed Obligations agreed to from time to time by the DS 
Supplier and the Guaranteed Party; (e) any change in the corporate existence (including its 
constitution, laws, rules, regulations or powers), structure or ownership of the DS Supplier or the 
Guarantor, or any insolvency, bankruptcy, reorganization or other similar proceedings affecting 
the DS Supplier, its assets or the Guarantor; (f) the existence of any claim, set-off or other rights 
which the Guarantor may have at any time against the DS Supplier, the Guaranteed Party, whether 
in connection herewith or in connection with any unrelated transaction; provided that nothing 
herein shall prevent the assertion of any such claim by separate suit or compulsory counterclaim; 
and (g) the invalidity, irregularity or unenforceability in whole or in part of the Agreement(s) or 
any Guaranteed Obligations or any instrument evidencing any Guaranteed Obligations or the 
absence of any action to enforce the same. 

5. The Guarantor hereby irrevocably waives (a) any right of reimbursement or 
contribution, and (b) any right of salvage against the DS Supplier or any collateral security or 
guaranty or right of offset held by the Guaranteed Party therefor. 

6. The Guarantor will not exercise any rights, which it may acquire by way of 
subrogation until all Guaranteed Obligations to the Guaranteed Party pursuant to the Agreement(s) 
have been paid in full. 

7. Subject to the terms and conditions hereof, this Guaranty is a continuing Guaranty 
and all liabilities to which it applies or may apply under the terms hereof shall be conclusively 
presumed to have been created in reliance hereon. Except for a failure to comply with any 
applicable statute of limitations, no failure or delay on the part of the Guaranteed Party in 
exercising any right, power or privilege hereunder, and no course of dealing between the Guarantor 
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and the Guaranteed Party, shall operate as a waiver thereof; nor shall any single or partial exercise 
of any right, power or privilege hereunder preclude any other or further exercise thereof or the 
exercise of any other right, power or privilege. The rights, powers and remedies herein expressly 
provided are cumulative and not exclusive of any rights, powers or remedies, which the 
Guaranteed Party would otherwise have. No notice to or demand on the Guarantor in any case 
shall entitle the Guarantor to any other or further notice or demand in similar or other 
circumstances or constitute a waiver of the rights of the Guaranteed Party to any other or further 
action in any circumstances without notice or demand. 

8. This Guaranty shall be binding upon the Guarantor and upon its successors and 
assigns and shall inure to the benefit of and be enforceable by the Guaranteed Party and its 
successors and assigns; provided, however, that the Guarantor may not assign or transfer any of 
its rights or obligations hereunder without the prior written consent of the Guaranteed Party. The 
assignment rights of the Guaranteed Party will be in accordance with any applicable terms of the 
Agreement(s). 

9. Neither this Guaranty nor any provision hereof may be changed, waived, 
discharged or terminated except upon written agreement of the Guaranteed Party and the 
Guarantor. 

10. The Guarantor’s liability as guarantor shall continue and remain in full force and 
effect in the event that all or any part of any payment made hereunder or any obligation or liability 
guaranteed hereunder is recovered (as a fraudulent conveyance, preference or otherwise) rescinded 
or must otherwise be reinstated or returned due to bankruptcy or insolvency laws or otherwise. If 
claim is ever made upon the Guaranteed Party for repayment or recovery of any amount or amounts 
received from the Guarantor or the DS Supplier in payment or on account of any of the Guaranteed 
Obligations and the Guaranteed Party repays all or part of such amount by reason of (a) any 
judgment, decree or order of any court or administrative body having jurisdiction over such payee 
or any of its property, or (b) any settlement or compromise of any such claim effected by such 
payee with any such claimant (including the Guarantor), then and in such event the Guarantor 
agrees that any such judgment, decree, order, settlement or compromise shall be binding upon it, 
notwithstanding any revocation hereof or the cancellation of the Agreement(s) or other instrument 
evidencing any liability of the Guarantor, and the Guarantor shall be and remain liable to the 
Guaranteed Party hereunder for the amount so repaid or recovered to the same extent as if such 
amount had never originally been received by the Guaranteed Party. 

11. Subject to Paragraph 10, this Guaranty shall remain in full force and effect until all 
Guaranteed Obligations have been fully and finally performed, at which point it will expire.  The 
Guarantor may terminate this Guaranty upon thirty (30) days prior written notice to the Guaranteed 
Party which termination shall be effective only upon receipt by the Guaranteed Party of alternative 
means of security or credit support, as specified in the Agreement(s) and in a form reasonably 
acceptable to the Guaranteed Party. Upon the effectiveness of any such expiration or termination, 
the Guarantor shall have no further liability under this Guaranty, except with respect to the 
Guaranteed Obligations arising or created prior to the time the expiration or termination is 
effective, which Guaranteed Obligations shall remain guaranteed pursuant to the terms of this 
Guaranty until finally and fully performed. 
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12. All notices and other communications hereunder shall be made at the addresses by 
hand delivery, by next day delivery service effective upon receipt, or by certified mail return 
receipt requested (effective upon scheduled weekday delivery day) or telefacsimile (effective upon 
receipt of evidence, including telefacsimile evidence, that telefacsimile was received) 

If to the Guarantor: [To be completed]

If to the Guaranteed Party: [To be completed] 

13. The Guarantor represents and warrants that: (a) it is duly organized and validly 
existing under the laws of the jurisdiction in which it was organized and has the power and 
authority to execute, deliver, and perform this Guaranty; (b) no authorization, approval, consent 
or order of, or registration or filing with, any court or other governmental body having jurisdiction 
over the Guarantor is required on the part of the Guarantor for the execution, delivery and 
performance of this Guaranty except for those already made or obtained; (c) this Guaranty 
constitutes a valid and legally binding agreement of the Guarantor, and is enforceable against the 
Guarantor; and (d) the execution, delivery and performance of this Guaranty by the Guarantor have 
been and remain duly authorized by all necessary corporate or comparable action and do not 
contravene any provision of its [insert appropriate corporate organizational document, such as 
Declaration of Trust, Limited Liability Company Agreement, Articles of Incorporation and by-
laws] or any law, regulation or contractual restriction binding on it or its assets. 

14. This Guaranty and the rights and obligations of the DS Supplier and the Guarantor 
hereunder shall be construed in accordance with and governed by the laws of the Commonwealth 
of Pennsylvania.  The Guarantor and Guaranteed Party jointly and severally agree and irrevocably 
submit to the exclusive jurisdiction of state and federal courts located in the Commonwealth of 
Pennsylvania over any disputes arising or relating to this Guaranty and waive and agree not to 
assert as a defense any objections to venue or inconvenient forum. The Guarantor and the 
Guaranteed Party consent to and grant any such court jurisdiction over the person of such party 
and over the subject matter of such dispute and agree that summons or other legal process in 
connection with any such action or proceeding shall be deemed properly and effectively served 
when sent by certified U.S. mail, return receipt requested, to the address of the other party set forth 
in Paragraph 12 hereof, or in such other manner as may be permitted by law. The Guarantor and 
the Guaranteed Party each hereby irrevocably waives any and all rights to trial by jury with respect 
to any legal proceeding arising out of or relating to this Guaranty. 

15. This writing is the complete and exclusive statement of the terms of this Guaranty 
and supersedes all prior oral or written representations, understandings, and agreement(s) between 
the Guaranteed Party and the Guarantor with respect to subject matter hereof. The Guaranteed 
Party and the Guarantor agree that there are no conditions to the full effectiveness of this Guaranty. 
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16. Every provision of this Guaranty is intended to be severable. If any term or 
provision hereof is declared to be illegal or invalid for any reason whatsoever by a court of 
competent jurisdiction, such illegality or invalidity shall not affect the balance of the terms and 
provisions hereof, which terms and provisions shall remain binding and enforceable. 

17. If the Guarantor is a trust: no trustee of the Guarantor shall be held to any liability 
whatsoever for any obligation under this Guaranty, and this Guaranty shall not be enforceable 
against any such trustee in their or its, his or her individual capacities or capacity; and this Guaranty 
shall be enforceable against the trustees of the Guarantor only as such, and every person, firm, 
association, trust or corporation having any claim or demand arising under this Guaranty and 
relating to the Guarantor or any trustee of the Guarantor shall look solely to the trust estate of the 
Guarantor for the payment or satisfaction thereof. 

IN WITNESS WHEREOF, the Guarantor and the Guaranteed Party have caused this 

Guaranty to be executed and delivered as of the date first written above to be effective as of the 

earliest effective date of any of the Agreement(s). 
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Accepted and Agreed to: 

[GUARANTOR] 

Signature: ____________________________ 

Name: _____________________________ 

Title: ______________________________ 

Date: _____________________________ 

PECO ENERGY COMPANY 

Signature: ____________________________ 

Name: _____________________________ 

Title: ______________________________ 

Date: _____________________________ 
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APPENDIX H 

FORM OF GENERATION SUPPLY REPORT 

Supplier Name: 
Calendar Year (in which Energy was delivered): 
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APPENDIX I 

ADHERENCE TO THE U.S. STAY PROTOCOL 

The Parties may, by mutual agreement, execute this Appendix I for purposes of incorporating the 
Swaps and Derivatives Association 2018 U.S. Resolution Stay Protocol into this Default Service 
Supplier Master Agreement. 

This Appendix I is part of the Default Service Supplier Master Agreement dated 
_______________, 20__ (as amended, modified or extended from time to time) between PECO 
Energy Company (the “Buyer”) and [_______________] (the “DS Supplier”).    

DS Supplier hereby confirms that it is an adherent to the International Swaps and Derivatives 
Association (“ISDA”) 2018 U.S. Resolution Stay Protocol (“ISDA U.S. Stay Protocol”).  Buyer 
confirms that it is or that it will become an adherent to the ISDA U.S. Stay Protocol.  If Buyer is 
not an adherent to the ISDA U.S. Stay Protocol when this Appendix I is executed, Buyer will 
submit an Adherence Letter for acceptance by the ISDA no later than ten (10) Business Days after 
execution of this Appendix I.   

The terms of the ISDA U.S. Stay Protocol are incorporated into and form a part of the Default 
Service Supplier Master Agreement, and the Default Service Supplier Master Agreement shall be 
deemed a Protocol Covered Agreement for purposes thereof.  For purposes of incorporating the 
ISDA U.S. Stay Protocol, DS Supplier shall be deemed to be a Regulated Entity and Buyer shall 
be deemed to be an Adhering Party. In the event of any inconsistences between the Agreement and 
the ISDA U.S. Stay Protocol, the ISDA U.S. Stay Protocol will prevail. 

The terms “Regulated Entity”, “Adhering Party”, “Adherence Letter” and “Protocol Covered 
Agreement” shall have the meanings given to them in the ISDA U.S. Stay Protocol.  All other 
terms not defined herein shall have the meanings given to them in the Default Service Supplier 
Master Agreement between the Parties.  
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PENNSYLVANIA DEFAULT SERVICE SUPPLIER
MASTER AGREEMENT

THIS DEFAULT SERVICE SUPPLIER MASTER AGREEMENT, made

and entered into this _____ day of __________, ____ (“Effective Date”) by and between

PECO ENERGY COMPANY (the “Company” and “Buyer”), a corporation and a public

utility organized and existing under the laws of the Commonwealth of Pennsylvania and

[INSERT NAME OF SUPPLIER] (“DS Supplier”), the Company and the DS Supplier

hereinafter sometimes referred to collectively as the “Parties”, or individually as a

“Party”,

WITNESSETH:

WHEREAS, the Company is an electric public utility engaged, inter alia, in

providing retail electric service within its service territory located in the Commonwealth

of Pennsylvania; and

WHEREAS, the Pennsylvania Public Utility Commission (“PaPUC” or

“Commission”) Orders issued pursuant to the Electricity Generation Customer Choice

and Competition Act, 66 Pa.C.S. §§ 2801-2812, direct Buyer to supply electric service to

Default Service Load within Buyer’s Pennsylvania franchise service territory; and

WHEREAS, the PaPUC has found that, for periods further identified in

Appendix C and Transaction Confirmation(s) under this Agreement it would serve the

public interest for the Company to secure Default Service Supply (“DS Supply”) through

a competitive procurement process (“DS Solicitation”) and the PaPUC has approved such
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a process; and

WHEREAS, the Company has conducted and completed a successful DS

Solicitation for the provision of DS Supply, and the DS Supplier was one of the winning

bidders in the DS Solicitation; and

WHEREAS, pursuant to the competitive bidding procedures of the DS

Solicitation, the Company and the DS Supplier desire to enter into this Agreement setting

forth their respective rights and obligations concerning the provision of DS Supply.

NOW, THEREFORE, in consideration of the mutual covenants and promises set

forth below, and for other good and valuable consideration, the receipt and sufficiency of

which are hereby acknowledged, the Parties hereto, intending to be legally bound, hereby

covenant, promise and agree as follows:

ARTICLE 1: DEFINITIONS

Any capitalized or abbreviated term not elsewhere defined in this Agreement shall

have the definition set forth in this Article.

Alternative Energy Credit or “AEC” – Shall have the meaning ascribed thereto in the
AEPS Act.

AEPS Act – The Pennsylvania Alternative Energy Portfolio Standards Act, 73 P.S. §§
1648.1-1648.8.

Affiliate – Shall mean, with respect to any entity, any other entity that, directly or
indirectly, through one or more intermediaries, controls, or is controlled by, or is under
common control with, such entity.  For this purpose, “control” means the direct or
indirect ownership of fifty percent (50%) or more of the outstanding capital stock or other
equity interests having ordinary voting power.

Allocated AECs – Shall mean the types and amounts of AECs specified on Appendix E
and a Transaction Confirmation.

6
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Alternative Energy Portfolio Standards or “AEPS” – Standards requiring that a
certain amount of electric energy sold to retail electric customers in the Commonwealth
of Pennsylvania be comprised of electricity generated from alternative energy sources, as
measured by AECs, in accordance with the requirements of the AEPS Act and provisions
of the Electricity Generation Customer Choice and Competition Act, 66 Pa.C.S. §§
2812-14, in effect on the Effective Date including, without limitation, any subsequent
increases in Tier I requirements under 66 Pa.C.S. § 2814.

Ancillary Services – Shall have the meaning ascribed thereto in the PJM Agreements.

Applicable Legal Authorities – Those federal and Pennsylvania statutes and
administrative rules and regulations that govern the electric utility industry in
Pennsylvania, as they may be amended from time to time.

Auction Revenue Rights or “ARRs” – The current or any successor congestion
management mechanisms as may be employed by PJM (whether set forth in the PJM
Agreements or elsewhere) for the purpose of allocating financial congestion hedges or
financial transmission auction revenue rights.  As currently defined by PJM, ARRs are
entitlements allocated annually by PJM which entitle the holder to receive an allocation
of the revenues from the annual auction of financial transmission rights conducted by
PJM pursuant to the PJM Agreements.

Bankruptcy Code – Those laws of the United States of America related to bankruptcy,
codified and enacted as Title 11 of the United States Code, entitled “Bankruptcy” and
found at 11 U.S.C. § 101 et seq., as such laws may be amended, modified, replaced or
superseded from time to time.

Billing Month – Each calendar month during the term of this Agreement.

Business Day – Any day on which the Company’s and PJM’s corporate offices are open
for business and commercial banks are not authorized or required to close in New York,
New York.

Capacity – “Unforced Capacity” as set forth in the PJM Agreements, or any successor,
measurement of the capacity obligation of a Load Serving Entity as may be employed in
PJM (whether set forth in the PJM Agreements or elsewhere).

Charge – Any fee, charge or other amount that is billable by the Company to the DS
Supplier under this Agreement.

Commercial Class – Group of Rate Schedules that comprise the Commercial Class for
DS Supply and itemized in Appendix C.

Company – PECO Energy Company.

Costs – With respect to the Non-Defaulting Party, brokerage fees, commissions and other

7
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similar transaction costs and expenses reasonably incurred by such Party either in
terminating any arrangement pursuant to which it has hedged its obligations or entering
into new arrangements which replace Transaction(s) under this Agreement; and all
reasonable attorneys’ fees and expenses incurred by the Non-Defaulting Party in
connection with the termination of this Agreement.

Customer – Any person or entity who enters a contractual agreement with the Company
to receive retail electric service including, without limitation, all persons or entities
taking service under a retail tariff, eligible to receive competitive electricity supply from
an EGS or DS, respectively, in accordance with the Applicable Legal Authorities.

Damages – Financial compensation from the Defaulting Party to the Non-Defaulting
Party associated with the occurrence of an Event of Default or an Early Termination of
this Agreement.  This compensation shall be assessed pursuant to Article 5 of this
Agreement.

Defaulting Party – A Party to this Agreement that has caused or precipitated an Event of
Default or an Early Termination of this Agreement.

Default Service or “DS” – Electric generation service that is provided at retail pursuant
to the Applicable Legal Authorities under the Company’s retail electric tariffs and under
any other agreements or arrangements between the Company and Customers, to any
Customer that is not being served by an EGS.

Default Allocation Assessment – shall have the meaning ascribed to it under the PJM
Agreements.

Delivery Period – The delivery period specified in an Appendix C Transaction
Confirmation.

Delivery Point – Means the applicable zone of the Company as designated by PJM.

DS Customer(s) – Retail customers who are provided Default Service pursuant to the
terms of this Agreement, the Applicable Legal Authorities and the Company’s retail
tariffs.

DS Fixed Percentage – The percentage of DS Supply provided at a fixed price, as set
forth in Appendix C.

DS Fixed Price – The price in dollars per MWh, as set forth in Appendix C hereto, as
determined pursuant to the DS Solicitation.

DS Load – The aggregate load of DS Customers being provided DS Supply, except with
respect to the Residential Class, less a fractional percentage of committed energy and
capacity obtained under contract with Allegheny Electric Cooperative, Inc. for supply
from the New York Power Authority.
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DS Solicitation – The competitive bidding processes, procedures and rules employed by
the Company to competitively procure DS Supply for purposes of this Agreement.

DS Supplier – An entity that (i) has been selected through the DS Solicitation and has
accepted the obligations and associated rights to provide DS Supply to the Company for
DS Customers in accordance with the Applicable Legal Authorities, (ii) has entered into
this Agreement with the Company as a Party, and (iii) is a PJM Member and registered
with PJM as a LSE.

DS Supplier Representative – Any officer, director, employee, consultant, contractor, or
other agent or representative of the DS Supplier in connection with the DS Supplier’s
activity under this Agreement.  To the extent the DS Supplier is a division or group of a
company, the term DS Supplier Representative does not include any person in that
company who is not part of the DS Supplier division or group.

DS Supplier Responsibility Share – The fixed percentage share of the Company’s DS
Load for which the DS Supplier is responsible as set forth in Appendix C.

Default Service Supply or “DS Supply” – All necessary Energy, Capacity, AECs for
AEPS Act compliance, Ancillary Services, and transmission services including Network
Integration Transmission Service, all transmission and distribution losses and congestion
and imbalance costs associated with the provision of such services, and such other
services or products that the DS Supplier may be required, by PJM or any governmental
body having jurisdiction, to provide in order to meet the DS Supplier Responsibility
Share for serving DS Load under this Agreement and as detailed in Appendix C.  For the
avoidance of doubt, (i) any reference in this Agreement to any other agreement for DS
Supply shall include any agreement between the Parties for the provision of Energy to
serve DS Load, even if such other agreement does not require delivery of additional
products (e.g., Capacity); and (ii) DS Load shall include unaccounted for energy, as
reflected in PJM settlement volumes (including adjustments required by PJM for PJM’s
derating in conjunction with implementation of marginal losses as appropriate per PJM
Agreements).

DS Tariffs – The Company’s existing schedules of rates and services provided to retail
customers as currently on file with the Commission and on the Company’s website at
EDC website, as they may be amended from time to time.

DS Variable Percentage – The percentage of DS Supply provided at a variable price, as
set forth in Appendix C hereto.

DS Variable Price – The price in dollars per MWh, as set forth in Appendix C hereto.

Early Termination – Termination of this Agreement prior to the end of the term due to
the occurrence of an Event of Default as specified in Section 5.2 of this Agreement and
the declaration of Early Termination.

9
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Early Termination Date – The date upon which an Early Termination becomes effective
as specified in Section 5.2 of this Agreement.

Effective Date - The date specified above as the effective date.

Electric Distribution Company or “EDC” – A public utility providing facilities for the
transmission and distribution of electricity to retail customers in Pennsylvania.

Electric Generation Supplier or “EGS” – A person or entity that is duly certified by the
Commission to offer and provide competitive electric supply to retail customers located
in the Commonwealth of Pennsylvania.

Emergency – (i) an abnormal system condition requiring manual or automatic action to
maintain system frequency, or to prevent loss of firm load, equipment damage, or
tripping of system elements that could adversely affect the reliability of an electric system
or the safety of persons or property; or (ii) a condition that requires implementation of
Emergency Operations Procedures as defined in the PJM Agreements or PJM manuals;
or (iii) any other condition or situation that the Company or PJM deems imminently
likely to endanger life or property or to affect or impair the Company’s electrical system
or the electrical system(s) of other(s) to which the Company’s electrical system is directly
or indirectly connected (a “Connected Entity”).  Such a condition or situation may
include, but shall not be limited to, potential overloading of the Company’s transmission
and/or distribution circuits, PJM minimum generation (“light load”) conditions, or
unusual operating conditions on either the Company’s or a Connected Entity’s electrical
system, or conditions such that the Company is unable to accept Energy from the DS
Supplier without jeopardizing the Company’s electrical system or a Connected Entity’s
electrical system.  Other additional emergencies can only be declared by PJM, FERC, or
the PaPUC.

Energy – Three-phase, 60-cycle alternating current electric energy, expressed in units of
kilowatt-hours or megawatt-hours.

Event of Default – A Party’s breach of obligations under this Agreement as set forth in
Article 5 of this Agreement.

FERC – The Federal Energy Regulatory Commission.

Final Monthly Energy Allocation or “FMEA” – A quantity of Energy which, for any
Billing Month, is the PMEA adjusted for any billing or metering data received
subsequent to the calculation of PMEA of which PJM is notified within 60 days.

Force Majeure – Shall mean an event or circumstance which prevents one Party from
performing its obligations under one or more transactions, such as riots or revolutions,
demands or embargoes of the United States Government, fire, flood, drought,
insurrection, acts of God which are not within the reasonable control of, or the results of
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the negligence of the affected Party and which, by the exercise of due diligence, the Party
is unable to mitigate or avoid or cause to be avoided.  Notwithstanding the foregoing,
under no circumstance shall an event of Force Majeure be based on: (i) the loss or failure
of DS Supplier’s supply; (ii) DS Supplier’s ability to sell the DS Supply at a price greater
than that received under any Transaction; (iii) curtailment by a utility transmitting DS
Supply; (iv) the Company’s ability to purchase the DS Supply at a price lower than paid
under any Transaction; (v) any change in requirements of any governmental authority; or
(vi) labor stoppage or lockout.

Forward Market Price – The price for On-peak Energy Forward Price and Off-peak
Energy Forward Price as determined by averaging concurrent broker quotes obtained by
the Company for the Market Price Hub as available.

Gains – With respect to any Party, an amount equal to the present value of the economic
benefit to it, if any (exclusive of Costs), resulting from an Early Termination of this
Agreement, determined in a commercially reasonable manner.

Generator Attribute Tracking System or “GATS” - the system owned and operated by
PJM Environmental Information Services, Inc. to provide reporting and tracking services
to its subscribers in support of the AEPS Act, or any successor credit registry selected by
the PaPUC. (As specified in Appendix E)

Guaranty – A guaranty, suretyship, hypothecation agreement, margins or security
agreement or any other document in the form attached to this DS Supplier Master
Agreement or other form approved by the Company.

Guarantor – Any party having the authority and agreeing to guarantee the DS Supplier’s
financial obligations under this Agreement, recognizing that such party shall be obligated
to meet the Company’s creditworthiness requirements specified in this Agreement for
such DS Supplier.

Industrial Class - Group of Rate Schedules that comprise the Industrial Class for the DS
Supply and itemized in Appendix C.

Interest Index – The average Federal Funds Effective Rate for the period of time the
funds are on deposit. The Federal Funds Effective Rate is published daily on the Federal
Reserve website (http://www.federalreserve.gov/releases/h15/update/).

Kilowatt or “kW” – Unit of measurement of useful power equivalent to 1000 watts.

Kilowatt-hour or “kWh” – One kilowatt of electric power used over a period of one
hour.

Load Serving Entity or “LSE” – An entity that has been granted the authority or has an
obligation pursuant to state or local law, regulation or franchise to sell electricity to retail
customers located within the PJM Control Area as that term is defined in the PJM
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Agreements or in successor, superseding or amended versions of the PJM Agreements
that may take effect from time to time over the term of this Agreement.

Losses – With respect to any Party, an amount equal to the present value of the economic
loss to it, if any (exclusive of Costs), resulting from an Early Termination of this
Agreement, determined in a commercially reasonable manner.

Margin – The amount by which the Total Exposure Amount exceeds the DS Supplier’s,
or Guarantor’s, credit limit as defined in Section 6.4.

Mark-to-Market (“MtM”) Exposure Amount – An amount calculated daily for each
DS Supplier reflecting the total MtM credit exposure to the Company due to fluctuations
in market prices for Energy. The methodology for calculation of the MtM credit exposure
is illustrated in Appendix B.

Market Price Hub - A liquid pricing point located within PJM’s geographic footprint, as
specified in Appendix B.

Maximum Credit Limit – The lesser of the applicable percentage of TNW or the
applicable credit limit cap as specified in Section 6.4 of this Agreement.

Megawatt or MW – One thousand kilowatts.

Megawatt-hour or MWh – One megawatt of electric power used over a period of one
hour.

Merger Event – When a DS Supplier consolidates or amalgamates with, or merges into
or with, or transfers all or substantially all of its assets to another entity and either (i) the
resulting entity fails to assume all of the obligations of such DS Supplier hereunder as
determined in the sole discretion of the Company or (ii) the benefits of any credit support
provided pursuant to Article 6 of this Agreement fail to extend to the performance by
such resulting, surviving or transferee entity of the DS Supplier’s obligations hereunder,
and the resulting entity or its guarantor fails to meet the creditworthiness requirements of
this Agreement as determined in the sole discretion of the Company.

Minimum Rating – A minimum senior unsecured debt rating as defined in Appendix A
of this Agreement.

Minimum Transfer Amount - $100,000.

NERC – The North American Electric Reliability Council or its successor.

Network Integration Transmission Service or “NITS” – “Network Integration
Transmission Service” under the PJM Agreements in effect as of the date of this
Agreement, or its successor, superseding or amended versions of the PJM Agreements
that may take effect from time to time over the term of this Agreement. In the event the
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PJM Agreements are modified such that “Network Integration Transmission Service” is
no longer offered, Network Integration Transmission Service shall mean the type of
transmission service offered under the PJM Agreements that is accorded the highest level
of priority for scheduling and curtailment purposes.

Non-Defaulting Party - A Party to this Agreement who, at the time an Event of Default
occurs, is not itself in default of this Agreement and has not otherwise caused or
precipitated an Event of Default or Early Termination of this Agreement.

Off-Peak Energy Forward Price -  Shall mean the price for Off-Peak Hours for each
Billing Month of the delivery period stated in terms of $/MWh as based on the most
recent publicly available information and/or quotes from Reference Market Makers on
forward energy transactions occurring at the Market Price Hub. In the event that the
Market Price Hub is no longer available or no longer representative of a transparent
trading hub, the Parties will negotiate in good faith to agree upon an alternate liquid
price.

On-Peak Energy Forward Price – Shall mean the price for On-Peak Hours for each
Billing Month of the delivery period stated in terms of $/MWh as based on the most
recent publicly available information and/or quotes from Reference Market Makers on
forward energy transactions occurring at the Market Price Hub. In the event that the
Market Price Hub is no longer representative of a transparent trading hub, the Parties will
negotiate in good faith to agree upon an alternate liquid price.

PaPUC or Commission – The Pennsylvania Public Utility Commission or its successor.

PJM – PJM Interconnection L.L.C. or its successor.

PJM Agreements – The PJM OATT, PJM RAA, PJM OA and all other PJM
agreements, procedures, manuals and documents applicable to the Transactions covered
by or relating to this Agreement.

PJM Control Area – That certain Control Area encompassing electric systems in parts
of Delaware, Illinois, Indiana, Kentucky, Maryland, Michigan, New Jersey, North
Carolina, Ohio, Pennsylvania, Tennessee, Virginia, West Virginia, and the District of
Columbia, as may be modified from time to time, and which is recognized by the North
American Electric Reliability Council as the "PJM Control Area".

PJM Member – A member in good standing of PJM that satisfies the requirements to
conduct business with PJM.

PJM OA – The PJM Operating Agreement or the successor, superseding or amended
version of the PJM Operating Agreement that may take effect from time to time.
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PJM OATT – The PJM Open Access Transmission Tariff or the successor, superseding
or amended version of the PJM Open Access Transmission Tariff that may take effect
from time to time.

PJM OI – The PJM Office of Interconnection, the system operator for the PJM Control
Area.

PJM RAA – The PJM Reliability Assurance Agreement or the successor, superseding or
amended version of the PJM Reliability Assurance Agreement that may take effect from
time to time.

PMEA/FMEA Adjustment Amount – For any Billing Month, the monetary amount due
to the DS Supplier or the Company, as the case may be, in order to reconcile any
difference between the PMEA used for the purpose of calculating estimated payments
made to DS Supplier for a given month and the FMEA used for calculating the final
payments due to the DS Supplier for such month as more fully described in Article 9
hereof.

Preliminary Monthly Energy Allocation or “PMEA” – A quantity of Energy which,
for any Billing Month, is the preliminary calculation of the DS Supplier’s DS Supplier
Responsibility Share for that Billing Month.

Rate Schedule(s) – Shall mean the specified existing, and modified or successor
customer rate schedule(s) in the electric service tariff of the Company filed with the
Commission.

Reliability First Corporation or “RFC” – The approved regional NERC entity with
responsibility for the Commonwealth of Pennsylvania.

Residential Class – Group of Rate Schedules that comprise the Residential Class for the
DS Supply and itemized in Appendix C

Seasonal Billing Factor – A numerical factor, as set forth in Appendix C hereto, one
amount applicable during the summer months of June through September and one
amount applicable during the non-summer months of October through May, applied to
the DS Fixed Price in accordance with the provisions of Article 9 hereof and thereby used
to adjust the Company’s payments to the DS Supplier.

Rounding Amount - $100,000.

Settlement Amount – With respect to a Non-Defaulting Party, the net amount of the
Losses or Gains, and Costs, expressed in U.S. Dollars, which such Party incurs as a result
of Early Termination, as set forth in Section 5.4(a) of this Agreement.  For the purposes
of calculating the Termination Payment, the Settlement Amount shall be considered an
amount due to the Non-Defaulting Party under this Agreement if the total of the Losses
and Costs exceeds the Gains and shall be considered an amount due to the Defaulting
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Party under this Agreement if the Gains exceed the total of the Losses and Costs.

Statement – A monthly report prepared by the Company for the DS Supplier indicating
the amount due to the DS Supplier by the Company as compensation for DS Supply
supplied to DS Customers by the DS Supplier during the applicable Billing Month, in
accordance with DS Supplier’s obligations under this Agreement.

Supply Day – Any calendar day during the term of this Agreement on which the DS
Supplier is providing, or is obligated by this Agreement to provide, DS Supply to the
Company’s DS Customers.

Tangible Net Worth or “TNW” – Total assets less intangible assets and total liabilities.
Intangible assets include benefits such as goodwill, patents, copyrights and trademarks.

Termination Payment – An amount paid by the Defaulting Party or Non-Defaulting
Party due to Early Termination.

Tier I AEC – Shall mean an AEC generated by a non-solar photovoltaic energy source
that will satisfy the non-solar photovoltaic Tier I requirements of the AEPS Act
applicable to the Company. (As specified in Appendix E)

Tier I (Solar) AEC – Shall mean an AEC generated by a solar photovoltaic energy
source that will satisfy the Tier I solar photovoltaic requirements of the AEPS Act
applicable to the Company. (As specified in Appendix E)

Tier II AEC - Shall mean an AEC generated by a non-solar photovoltaic energy source
that will satisfy the Tier II requirements of the AEPS Act applicable to the Company. (As
specified in Appendix E)

Total Exposure Amount – An amount calculated daily for the DS Supplier reflecting the
total credit exposure to the Company and consisting of the sum of (i) the Buyer’s
Exposure for all Transactions under this Agreement; (ii) any amount(s) designated as
“buyer’s exposure” under any other DS Supply agreements providing for “DS Supply” or
similar default service; provided that in the event the amount calculated for any day is a
negative number, it shall be deemed to be zero for such day.

Tranche – A fixed percentage share of the Company’s DS Load, as specified in a
Transaction Confirmation.

Transaction – Means a particular agreement by which the Company purchases and the
DS Supplier sells DS Supply pursuant to this Agreement, the details of which are more
fully set forth in a Transaction Confirmation in the form attached as Exhibit 1 in
Appendix C.

Transaction Confirmation – Shall have the meaning ascribed to it in Appendix C and
Exhibit 1 of this Agreement.
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Transaction Date – Shall mean the date that a Transaction is effective as set forth in the
Transaction Confirmation.
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ARTICLE 2:      GENERAL TERMS AND CONDITIONS

2.1 Capacity In Which Company Is Entering Into This Agreement

The DS Supplier agrees and acknowledges that the Company is contracting for

the provision of DS Supply from such DS Supplier for Customers receiving Default

Service on the Company’s electric system pursuant to the authorizations provided to the

Company.  The DS Supplier further agrees and acknowledges that the Company will

administer and monitor the DS Supplier’s performance in providing DS Supply under this

Agreement and that the Company shall be entitled to enforce the DS Supplier’s

obligations related to the provision of DS Supply.  The DS Supplier hereby permanently,

expressly and irrevocably waives any claim that Company is not entitled to seek

enforcement of this Agreement on behalf of Customers.  It is the specific intention of the

Parties hereto that Customers and Customer groups are not third party beneficiaries of

this Agreement and that no Customer or Customer group shall seek enforcement of this

Agreement against the DS Supplier on their own behalf, either independently or by

joining in any legal proceeding brought by the Company.

2.2 Parties’ Obligations

(a) Obligations of DS Supplier

The DS Supplier hereby agrees as follows:

(i) To provide service on a firm and continuous basis such that the supply

delivered for the term of each Transaction under the Agreement meets the

terms and conditions set forth in Appendix C and the applicable

Transaction Confirmation;

17

PECO Exhibit SD-3 
Page 18 of 128 



(ii) To provide sufficient quantities of DS Supply on an instantaneous basis at

all times during the Delivery Period of each Transaction and supplied to

the Delivery Point to meet the DS Supplier Responsibility Share;

(iii)  To procure those services provided by the PJM OI and to perform such

functions as may be required by the PJM OI that are necessary for the

delivery of DS Supply required hereunder;

(iv) To cooperate with the Company in any regulatory compliance efforts that

may be required to maintain the ongoing legitimacy and enforceability of

the terms of this Agreement and to fulfill any regulatory reporting

requirement associated with the provision of DS Supply, before the

PaPUC, FERC or any other regulatory body asserting jurisdiction;

(v) To become the LSE with respect to the provision of DS Supply for the DS

Supplier Responsibility Share and to comply with all requirements of a

LSE with respect to such DS Supplier Responsibility Share;

(vi) To pay to the Company the PMEA/FMEA Adjustment Amount for any

Billing Month in which the PMEA exceeds the FMEA, as more fully

described in Article 9 of this Agreement;

(vii) To accept assignment of and to fulfill all obligations of a LSE that are

assigned to it by this Agreement;

(viii) To comply in a timely manner with all obligations under this Agreement

imposed upon the DS Supplier;

(ix) To comply with the AEPS requirements of the Company’s Default Service

Plan, as detailed in Appendix E; and
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(x) To provide a completed generation supply report to the Company, in the

form of Appendix H, by March 31st of each calendar year for all Energy

provided to the Company under this Agreement in the preceding calendar

year.

(b) Obligations of the Company

The Company hereby agrees as follows:

(i) To pay to the DS Supplier every month an amount due, resulting from the

calculations, as detailed in Article 9 of this Agreement, subject to the

adjustments as expressed therein;

(ii) Pay to the DS Supplier the PMEA/FMEA Adjustment Amount for any

Billing Month in which the FMEA exceeds the PMEA, as more fully

described in Article 9 of this Agreement;

(iii) To provide to the DS Supplier its estimated aggregate load obligation

(Capacity MW value) for each Supply Day no less than five (5) calendar

days prior to the day of delivery.  Further, this information will be posted

in the DS Supplier’s specific PJM eMTR account, or successor system or

process;

(iv) To comply in a timely manner with all obligations under this Agreement

imposed upon the Company;

(v) Accept the delivery of DS Supply necessary to meet the DS Load; and

(vi) Be responsible (as between the Company and the DS Supplier) for the

provision of the Allocated AECs to satisfy AEPS requirements.
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2.3 Congestion and Congestion Management

The DS Supplier is responsible for any congestion costs incurred to meet the DS

Supplier Responsibility Share.  The Company shall transfer or assign to the DS Supplier

the Company’s rights to ARRs to which the Company is entitled as a LSE pursuant to the

PJM Agreements provided that such rights are related to the service being provided to

meet the DS Supplier Responsibility Share and such rights are for the Delivery Period

indicated in the Transaction Confirmation(s).  All rights, liabilities and obligations

associated with such ARRs will accrue and be assumed by the DS Supplier through the

transfer or assignment from the Company to the DS Supplier including the responsibility

and ability of the DS Supplier to request or nominate such ARRs when applicable and

feasible.  Should the conditions above not be met, the entity recognized by PJM as having

the right to make the nominations will nominate such ARRs for the upcoming PJM

planning period and such ARRs will be allocated to the DS Supplier in accordance with

the PJM Agreements based upon its DS Supplier Responsibility Share.

2.4 PJM Services

The DS Supplier shall make all necessary arrangements for the delivery of DS

Supply through the PJM OI.  The Company will advise the PJM OI of the magnitude and

location of each DS Supplier’s actual DS Supplier Responsibility Share, as required by

the PJM OI, for the purpose of calculating such DS Supplier’s appropriate DS Supply

requirements related to the provision of service under this Agreement by DS Supplier

arising under the PJM Agreements.  The DS Supplier shall remain responsible to PJM for

the performance of its LSE obligations associated with the provision of DS Supply under
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this Agreement until the effective date of the transfer of such LSE obligations.

The Company shall generate and provide to DS Supplier PJM shortname(s)

associated with supplier’s unique contract type(s), as necessary.  Unique shortname(s)

may be generated for each differing contract type.  DS Supplier shall complete all

required forms and processing to PJM to create shortname(s) within the PJM system.

For the period of time this Agreement is in effect, both the Company and DS

Supplier shall have executed the PJM Declaration of Authority, and shall remain in effect

during the Term of each Transaction under this Agreement.  In the event PJM requires

that the Declaration of Authority be amended after execution by the DS Supplier, DS

Supplier agrees to execute a revised Declaration of Authority in accordance with PJM

requirements.

2.5 PJM Agreement Modifications

(a) If the PJM Agreements are amended or modified so that any schedule or

section references herein to such agreements is changed, such schedule or section

references herein shall be deemed to automatically (and without any further action by the

Parties) refer to the new or successive schedule or section in the PJM Agreements which

replaces that originally referred to in this Agreement.

(b) If the applicable provisions of the PJM Agreements referenced herein, or

any other PJM rules relating to the implementation of this Agreement, are changed

materially from those in effect on the Effective Date, both Parties shall cooperate to make

conforming changes to this Agreement to fulfill the purposes of this Agreement,

including the DS Supplier’s responsibility for changes in PJM products and pricing

during the term of each Transaction under this Agreement.
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2.6 PJM Member Default Cost Allocation

In the event PJM imposes a Default Allocation Assessment upon the Company

relating to a default during the term of Transaction(s) under this Agreement, the

Company shall invoice DS Supplier and DS Supplier shall pay an amount equal to the

product of (i) DS Supplier Responsibility Share and (ii) the Default Allocation

Assessment, less the amounts of any types of charges allocated to the Company under

this Agreement that are used by PJM in calculating such Default Allocation Assessment.

2.7 Other Fines and Penalties

If fees, fines, penalties, or costs are claimed or assessed against the Company by

any Applicable Legal Authority or PJM  due to non-compliance by the DS Supplier with

this Agreement, any other requirements of law, or the PJM Agreements, the DS Supplier

shall indemnify and hold the Company harmless against any and all losses, liabilities,

damages, and claims suffered or incurred by the Company, including claims for

indemnity or contribution made by third parties against the Company, except to the extent

the Company recovers any such losses, liabilities or damages through other provisions of

this Agreement.

2.8 Communications and Data Exchange

The DS Supplier and the Company shall supply to each other in a thorough and

timely manner all data, materials or other information that is specified in this Agreement,

or that may otherwise reasonably be required by DS Supplier or by the Company in

connection with the provision of DS Supply by the DS Supplier to DS Customers, if

required.
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The DS Supplier shall be equipped with the communications capabilities

necessary to comply with the communications and data exchange standards that are set by

and as may, from time to time, be modified by PJM, and shall exclusively bear the costs

of installing, maintaining, testing, and operating all required information technology

systems that will enable it to send to and receive data from the Company and PJM and to

satisfy its obligations under this Agreement, the PJM Agreements and all other relevant

agreements.

2.9 Record Retention

The Company shall retain necessary records for the longer of two years or as

required under applicable PaPUC requirements so as to permit DS Supplier to confirm

the validity of payments due to DS Supplier hereunder; provided that if a DS Supplier has

provided notice pursuant to this Agreement that it disputes the validity of any payments,

the Company agrees that it shall retain all records related to such dispute until the dispute

is finally resolved.

2.10 Verification

In the event of a good faith dispute regarding any invoice issued or payment due

under this Agreement, and provided that a mutually acceptable confidentiality agreement

is executed by the Parties, each Party will have the right to verify, at its sole expense, the

accuracy of the invoice or the calculation of the payment due by obtaining copies of

relevant portions of the books and records of the other Party.

2.11 Forward Contract Merchant

The Parties agree that the Agreement is a “forward contract” within the
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meaning of the United States Bankruptcy Code, that each Party hereto is a “forward

contract merchant” within the meaning of the United States Bankruptcy Code, all setoffs,

netting and liquidations contemplated hereunder constitute “settlement payments” as set

forth in Sections 101 and 741 of the United States Bankruptcy Code and each payment or

transfer of performance assurance is a “margin payment”, “settlement payment” or

transfer within the meaning of Section 101 of the United States Bankruptcy Code for the

purposes of and as used in such Code.  Accordingly, the Parties hereto are entitled to the

protections of Section 556 of the United States Bankruptcy Code.  The Parties therefore

agree that the Agreement may be terminated by either Party upon the commencement of a

proceeding by the other Party under any chapter of the United States Bankruptcy Code in

accordance with Section 5.2 of this Agreement.

ARTICLE 3: REPRESENTATIONS AND WARRANTIES

3.1 DS Supplier’s Representations and Warranties

The DS Supplier hereby represents, warrants and covenants to the Company on

the Effective Date and throughout the term of the Transaction(s) under this Agreement as

follows:

a) It is a corporation, partnership, limited liability company or other legal

entity, duly organized, validly existing and in good standing under the laws of the

Commonwealth of Pennsylvania or, if another jurisdiction, under the laws of such

jurisdiction and, in such case, is duly registered and authorized to do business in such

other jurisdiction;

b) It has all requisite power and authority to execute and deliver this

Agreement and to carry on the business to be conducted by it under this Agreement and
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to enter into and perform its obligations hereunder, including satisfaction of all applicable

FERC requirements;

c) The execution and delivery of this Agreement and the performance of such

DS Supplier’s obligations hereunder have been duly authorized by all necessary action on

the part of the DS Supplier and do not and will not conflict with, or constitute a breach of

or default under, any of the terms, conditions, or provisions of the DS Supplier’s

certificate of incorporation or bylaws or other constituent instruments or any indenture,

mortgage, other evidence of indebtedness, or other agreement or instrument or any statute

or rule, regulation, order, judgment, or decree of any judicial or administrative body to

which the DS Supplier is a party or by which the DS Supplier or any of its properties is

bound or subject;

d) All necessary and appropriate action that is required on the DS Supplier’s

part to execute this Agreement has been completed;

e) This Agreement is the legal, valid and binding obligation of the DS

Supplier, enforceable in accordance with its terms, except as such enforceability may be

limited by applicable bankruptcy, insolvency or similar laws from time to time in effect

that affect creditors’ rights in general or by general principles of equity;

f) There are no actions at law, suits in equity, proceedings or claims pending

or, to the DS Supplier’s knowledge, threatened against the DS Supplier before any

federal, state, foreign or local court, tribunal or governmental agency or authority that

might materially delay, prevent or hinder the DS Supplier’s performance of its

obligations hereunder;
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g) It has entered into this Agreement and all Transactions under this

Agreement with a full understanding of the material terms and risks of the same, and it is

capable of assuming those risks;

h) It is in good standing as a LSE in PJM, is a signatory to all applicable PJM

Agreements, and is in compliance with, and will continue to comply with, all obligations,

rules and regulations, as established and interpreted by the PJM OI, that are applicable to

LSEs as defined by the PJM Agreements; provided that the DS Supplier shall not be

obligated to become a LSE in PJM until the date it begins providing DS Supply;

i) It has made its trading and investment decisions (including regarding the

suitability thereof) based upon its own judgment and any advice from such advisors as it

has deemed necessary and not in reliance upon any view expressed by the Company;

j) It will comply with any and all information and data transfer protocols that

may be adopted by the Company or that are set by, and from time to time modified by,

the PaPUC; provided that DS Supplier shall be entitled to exercise its reserved right to

challenge any such protocols in the appropriate forum.

k) It is not bankrupt or insolvent and there are no proceedings pending or

being contemplated by it or, to its knowledge, threatened against it which would result in

it being or becoming bankrupt or insolvent;

l) There are no pending, or to its knowledge threatened, actions, suits or

proceedings against it or any of its Affiliates, or any legal proceedings before any

Governmental Authority, that could materially adversely affect its ability to perform its

obligations under this Agreement;
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m) No Event of Default with respect to it has occurred and is continuing and

no such event or circumstance would occur as a result of its entering into or performing

its obligations under this Agreement;

n) It is not relying upon the advice or recommendations of the other Party in

entering into this Agreement, it is capable of understanding, understands and accepts the

terms, conditions and risks of this Agreement, and the other Party is not acting as a

fiduciary for or advisor to it in respect of this Agreement; and

o) It has entered into this Agreement and all Transactions under this

Agreement in connection with the conduct of its business and it has the capacity or ability

to provide or take delivery of DS Supply as required by this Agreement; and it is an

“eligible contract participant” as defined in Section 1a(18) of the Commodity Exchange

Act.

3.2 Company’s Representations and Warranties

The Company hereby represents, warrants and covenants to the DS Supplier as

follows:

a) The Company is an electric utility corporation duly organized, validly

existing and in good standing under the laws of the Commonwealth of Pennsylvania;

b) The Company has all requisite power and authority to carry on the

business to be conducted by it under this Agreement and to enter into and perform its

obligations hereunder;

c) The execution and delivery of this Agreement and the performance of the

Company’s obligations hereunder have been duly authorized by all necessary action on
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the part of the Company and do not and will not conflict with, constitute a breach of or

default under, any of the terms, conditions, or provisions of the Company’s certificate of

incorporation or bylaws or any indenture, mortgage, other evidence of indebtedness, or

other agreement or instrument or any statute or rule, regulation, order, judgment, or

decree of any judicial or administrative body to which the Company is a party or by

which the Company or any of its properties is bound or subject;

d) All necessary and appropriate action that is required on the Company’s

part to execute this Agreement has been completed;

e) This Agreement is the legal, valid and binding obligation of the Company,

enforceable in accordance with its terms, except as such enforceability may be limited by

applicable bankruptcy, insolvency or similar laws from time to time in effect that affect

creditors’ rights in general or by general principles of equity and the Commission’s

power under section 508 of the Public Utility Code, 66 Pa.C.S. § 508, to amend or

modify the contracts of public utilities;

f) The ability of the Company to pay any and all amounts due and payable

under this Agreement, or upon any potential breach thereof, is not conditioned upon any

governmental or administrative appropriation by the Commission, the Commonwealth of

Pennsylvania or any other governmental authority;

g) There are no actions at law, suits in equity, proceedings or claims pending

or, to the Company’s knowledge, threatened against the Company before any federal,

state, foreign or local court, tribunal or governmental agency or authority that might

materially delay, prevent or hinder the Company’s performance of its obligations under

this Agreement;
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h) It has entered into this Agreement and all Transactions under this

Agreement with a full understanding of the material terms and risks of the same, and it is

capable of assuming those risks;

i) The Company’s performance under this Agreement is not contingent upon

the performance of Customers or the ability of Customers to pay rates;

j) The Company shall have sole responsibility for metering and billing with

respect to Customers; and

k) The Company shall be responsible for electric distribution services and the

DS Supplier shall not be responsible for distribution charges.

3.3 Survival of Obligations

All representations and warranties contained in this Article are of a continuing

nature and shall be maintained during the term of this Agreement or until all amounts due

hereunder, including all obligations, have been paid or performed in full.  If a Party learns

that any of the representations, warranties or covenants in this Agreement are no longer

true during the term of any Transaction under this Agreement, the Party shall

immediately notify the other Party via facsimile, with a hard copy of the notice delivered

by overnight mail.

ARTICLE 4:  COMMENCEMENT AND TERMINATION OF
AGREEMENT

4.1 Commencement and Termination

The term of this Agreement shall commence upon the Effective Date.  Unless

otherwise agreed upon by the Company and the DS Supplier, this Agreement shall

continue in full force and effect from the Effective Date until the end of all Transaction(s)
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executed under this Agreement, unless the Agreement is terminated prematurely pursuant

to the provisions of this Agreement.

4.2 Termination of Right to Supply

The DS Supplier agrees that termination of this Agreement for reason of an Event

of Default shall terminate any right of the DS Supplier to provide DS Supply to the DS

Customers and nullify any of the entitlements to which the DS Supplier became entitled

as a result of being selected as a winning bidder in the DS Solicitation.

4.3 Survival of Obligations

Termination of this Agreement for any reason shall not relieve the Company or

the DS Supplier of any obligation accrued or accruing prior to such termination.

Applicable provisions of this Agreement shall continue in effect after termination to the

extent necessary to provide for final billings.

4.4 Mutual Termination

The Company and the DS Supplier may agree at any time during the term of this

Agreement to terminate their respective rights and obligations hereunder on such terms

and under such conditions that they mutually deem to be appropriate as set forth in a

mutual termination agreement acceptable in form and substance to the Company and the

DS Supplier (“Mutual Termination Agreement”); provided that Company agrees that it

shall enter into such a Mutual Termination Agreement, which will discharge the

terminating DS Supplier (the “Terminating DS Supplier”) with respect to liabilities

arising after the effective date of the Mutual Termination Agreement if the following

conditions precedent are met:  (i) the Terminating DS Supplier identifies a replacement
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DS Supplier willing to assume all obligations of the Terminating DS Supplier hereunder

for the remaining term of Transactions under this Agreement (the “Replacement DS

Supplier”); (ii) the Replacement DS Supplier demonstrates its compliance with Article 6

of this Agreement, “Creditworthiness”, as of the effective date of the Mutual Termination

Agreement, that determination to be made in the sole discretion of Company; (iii) the

Replacement DS Supplier executes a counterpart signature page to this Agreement and

all Transaction Confirmation(s) that are currently in effect and thereby becomes a Party

under this Agreement and all relevant Transaction(s), effective immediately following the

effective date of the Mutual Termination Agreement; and (iv) the Terminating DS

Supplier is not, to the belief or knowledge of the Company, subject to an Event of Default

as of the effective date of the Mutual Termination Agreement or, if the Company believes

that the Terminating DS Supplier may be subject to an Event of Default, either (a) the

Company has determined that, as of the effective date of the Mutual Termination

Agreement, it has not incurred any Damages as a result of the Event of Default or (b) if

the Company has determined, as of the effective date of the Mutual Termination

Agreement, that it may have incurred Damages as a result of the Event of Default, that

the Replacement DS Supplier has agreed in writing to be responsible for the payment of

such Damages or to otherwise cure the Event of Default, in either case to the satisfaction

of the Company in its sole discretion.

ARTICLE 5:  BREACH AND DEFAULT

5.1 Events of Default

An Event of Default under this Agreement shall occur if a Party (the “Defaulting

Party”):
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(i) Is the subject of a voluntary bankruptcy, insolvency or similar proceeding;

(ii) Makes an assignment for the benefit of its creditors;

(iii) Applies for, seeks consent to, or acquiesces in the appointment of a

receiver, custodian, trustee, liquidator or similar official to manage all or a substantial

portion of its assets;

(iv) Is dissolved (other than pursuant to a consolidation, amalgamation or

merger) or is the subject of a Merger Event;

(v) Has a secured party take possession of all or substantially all of its assets

or has a distress, execution, attachment, sequestration or other legal process levied,

enforced or sued on or against all or substantially all of its assets;

(vi) Has a resolution passed for its winding-up, official management or

liquidation (other than pursuant to a consolidation, amalgamation or merger);

(vii) In the case of a DS Supplier, PJM terminates the DS Supplier’s ability to

make purchases from PJM markets or PJM holds the Company responsible for the

provision of DS Supply under this Agreement and PJM does not rescind such termination

or assignment of responsibility within seven (7) Business Days;

(viii) Fails to comply with the creditworthiness requirements as set forth in

Article 6 of this Agreement, including, without limitation, compliance with the

creditworthiness requirements to cover the Margin calculated under Section 6.3 or post

any performance assurance collateral as set forth in Section 6.7 to cover Margin due

under Section 6.5 of this Agreement, within the time frames set forth in this Agreement;

(ix) Is declared by PJM to be in default of any provision of any PJM

Agreement, which default prevents a Party’s performance hereunder if such failure is not
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remedied within three (3) Business Days after written notice;

(x) Fails to make, when due, any payment required pursuant to this

Agreement if such failure is not remedied within two (2) Business Days after written

notice;

(xi) Violates any federal, state or local code, regulation or statute applicable to

the supply of Energy and/or AECs in a manner that materially, and adversely, affects the

Party’s performance under this Agreement, including by way of failure to continually

satisfy all applicable FERC requirements, or, in the case of the DS Supplier, by way of

failure to maintain any other governmental approvals required for participation in the

Pennsylvania retail Energy market, or defaults on any obligation or other failure to

comply with PJM requirements under the PJM Agreements;

(xii) Is the subject of an involuntary bankruptcy or similar proceeding;

(xiii) Subject to Section 5.3 (b) of this Agreement, in the case of the Company,

fails to accept DS Supply properly tendered by the DS Supplier under this Agreement;

(xiv) Fails to perform any material covenant or obligation set forth in this

Agreement, if such failure is not remedied within three (3) Business Days after written

notice;

(xv) Makes a materially incorrect or misleading representation or warranty

under this Agreement or under any response to the DS Solicitation;

(xvi) Commits an act or makes an omission that constitutes an “Event of

Default” under any other agreement(s) for the provision of DS Supply between the

Company and the DS Supplier; and fails to remedy such condition, event or delinquency

herein above described such that the other Party (the “Non-Defaulting Party”) is
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completely made whole with respect to such condition, event or delinquency, within three

(3) Business Days of receipt of written notice thereof from such Non-Defaulting Party;

provided, however, that an Event of Default shall be deemed to have occurred

immediately, without any need for the provision of notice thereof by the Non-Defaulting

Party and without any right of cure on the part of the Defaulting Party, in the event of the

occurrence of a condition, event or delinquency described in subsections “i”, “ii”, “iii”,

“iv”, “v”, “vi”, “vii” or “viii” above.   Termination of this Agreement or any Transactions

hereunder by the PaPUC, other regulatory authority or court of law does not constitute an

Event of Default under this Agreement; or

(xvii) With respect to the DS Supplier’s Guarantor, if any:

1. any representation or warranty made by the Guarantor in

connection with this Agreement is false or misleading in any

material respect when made or when deemed made or repeated;

2. Guarantor fails to make, when due, any payment required or to

perform any other material covenant or obligation in any

guaranty made in connection with this Agreement and such

failure shall not be remedied within two (2) Business Days

after written notice;

3. Guarantor’s guaranty fails to be in full force and effect for

purposes of this Agreement (other than in accordance with its

terms) prior to the satisfaction of all obligations of the DS
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Supplier under this Agreement without the written consent of

the Company; or

4. Guarantor repudiates, disaffirms, disclaims, or rejects, in whole

or in part, or challenges the validity of any guaranty.

5.2 Rights upon Default

Upon and during the continuation of an Event of Default, the Non-Defaulting

Party shall have the right to suspend performance, provided that such suspension shall

not continue for longer than ten (10) Business Days.  At any time during or subsequent to

the temporary suspension of performance, the Non-Defaulting Party may proceed with

the steps outlined in Sections 5.6 and 5.7.  In addition to any other remedies available at

law or in equity to the Non-Defaulting Party, if an Event of Default has occurred and is

continuing, the Non-Defaulting Party shall have the right to implement either or both of

the following remedies:

(i) Declare an Early Termination Date of this Agreement with respect to the

obligations of the Defaulting Party without any liability or responsibility whatsoever

except for obligations arising prior to the date of termination, by providing written notice

to the Defaulting Party; provided, however, that this Agreement shall immediately

terminate automatically and without notice in the case of any Event of Default in which a

DS Supplier is the Defaulting Party occurring under subsections (i), (ii), (iii), (iv), (v),

(vi), (vii) or (viii) of Section 5.1 of this Agreement and such date of automatic

termination shall be deemed the Early Termination Date of this Agreement with respect

to such DS Supplier; and
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(ii) Receive Damages in accordance with Section 5.3 of this Agreement.

5.3 Damages Resulting From an Event of Default

(a) DS Supplier’s Failure to Supply DS Supply or Declaration of

Early Termination By Company:  Damages resulting from (i) the DS Supplier’s failure

to (A) provide DS Supply in conformance with Section 2.2 hereof or (B) pay PJM for

purchases of any products or services from PJM, or other failure to comply with PJM

requirements, such that PJM holds the Company responsible for the provision of DS

Supply to meet the DS Supplier’s DS Supplier Responsibility Share under Transaction(s)

of this Agreement or (ii) the occurrence of any Event of Default attributable to the DS

Supplier resulting in Early Termination, shall include all Costs incurred by the Company,

acting in a commercially reasonable manner consistent with any statutory or regulatory

requirements imposed by the Applicable Legal Authorities, in obtaining replacement

services or in obtaining a replacement supplier, which Costs exceed the amounts that

would have been payable to the defaulting DS Supplier under this Agreement.  Costs

incurred by the Company for the purpose of calculating Damages hereunder will consist

of:

(i) The cost of DS Supply allocated to the Company by the PJM OI due to the

failure of the DS Supplier to meet obligations owing to the PJM OI in connection with its

obligations under this Agreement;

(ii) The costs of DS Supply purchased by the Company to replace DS Supply

that a DS Supplier was obligated to supply under this Agreement during the term hereof;

(iii) Administrative and legal costs associated with procuring replacement DS

Supply; and
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(iv) Financial hedging costs incurred by the Company on behalf of DS

Customers as a result of having to procure DS Supply not provided by the DS Supplier.

The Parties further recognize and agree that the final calculation of Damages

hereunder may not be known for some time since the level of such Damages may be

dependent upon the arrangements made by the Company to obtain replacement services

or a replacement DS Supplier.  The Company and the DS Supplier agree that, until the

calculation of Damages under this provision is completed, the amount and payment to the

Company of the Settlement Amount on behalf of DS Customers in the event of an Early

Termination as set forth in Section 5.4 of this Agreement shall be immediately due and

owing as an estimate of all Damages ultimately determined to be due and owing.  After

Damages have been finally determined under this Section 5.3, the amounts of Damages

due and owing will be reconciled with payments already made by the DS Supplier under

Section 5.4 of this Agreement.

(b) Failure By Company on Behalf of Customers To Accept DS

Supply Tendered By DS Supplier: Damages resulting from the failure of the Company

on behalf of Customers to accept DS Supply tendered by the DS Supplier necessary to

meet the DS Supplier Responsibility Share of DS Load under Transaction(s) of this

Agreement shall consist of the positive difference (if any) between (i) the amounts that

would have been payable to the DS Supplier hereunder had the Company accepted the

DS Supply tendered by the DS Supplier necessary to meet the DS Supplier Responsibility

Share of DS Load under Transaction(s) of this Agreement and (ii) the amount realized by

the DS Supplier in disposing, in a commercially reasonable manner, of the DS Supply not

accepted by the Company; provided, however, that the Company shall not be required to
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accept on behalf of any Customer, quantities of DS Supply utilized by Customers on an

instantaneous basis as a function of electrical load, in excess of such Customer’s

instantaneous consumption of such component of DS Supply; and further provided that

the Company shall not be liable for any Damages if this Agreement is terminated by the

PaPUC, other regulatory authority or a court of law.

(c) Damages Resulting From Early Termination Due To An Event

of Default Attributable To the Company:  Damages resulting from Early Termination

due to an Event of Default attributable to the Company shall be as set forth in Section 5.4

of this Agreement.  Damages calculated in accordance with said Section 5.4 shall be the

exclusive remedy available to the DS Supplier in the event of Early Termination resulting

from an Event of Default attributable to the Company.

(d) Damages Resulting from DS Supplier’s Failure to

Continuously Satisfy its AEPS Obligations:  Damages resulting from the DS Supplier’s

failure to continuously meet and satisfy all or any portion of its obligations under Section

2.2 (a)(ix) of this Agreement shall include, but not be limited to, the amount of all

penalties, and costs associated with the procurement of additional AECs, etc. including,

without limitation, interest and other charges, if any, levied against the Company related

to AEPS regulations, due to such DS Supplier’s conduct or inaction.

(e) Other Damages:  Damages for Events of Default not specified

above shall consist of the direct Damages incurred by the Non-Defaulting Party.

(f) Waiver of Event of Default: If an Event of Default has occurred

and the Non-Defaulting Party is the Company, then unless the Event of Default was a

failure by the DS Supplier to meet any or all of its DS Supply obligations, the Company
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may elect, at its sole discretion, to offer to waive the default on such terms and conditions

as the Company, at its sole discretion, may deem appropriate to propose a special remedy.

Any such special remedy can only be offered to the DS Supplier if it first is specifically

approved by the PaPUC in accordance with Commission Orders.

5.4 Declaration of an Early Termination Date and Calculation of
Settlement Amount and Termination Payment

(a) Settlement Amount.  If an Event of Default with respect to a

Defaulting Party shall have occurred and be continuing, the Non-Defaulting Party shall

have the right (i) to designate a day, no earlier than the day such notice is effective and no

later than twenty (20) days after such notice is effective, as the Early Termination Date to

accelerate all amounts owing between the Parties and to liquidate and terminate the

undertakings set forth in this Agreement, (ii) to withhold any payments due to the

Defaulting Party under this Agreement, and (iii) to suspend performance; provided

however, that an Early Termination Date shall be deemed to occur automatically and

concurrently with the Event of Default, without any requirement for the provision of

notice by the Non-Defaulting Party,  with respect to an Event of Default under

subsections (i), (ii), (iii), (iv), (v), (vi), (vii), and (viii) of Section 5.1 of this Agreement.

The Non-Defaulting Party shall calculate, in a commercially reasonable manner, a

Settlement Amount with respect to the obligations under this Agreement.

☐ The DS Supplier may, in its sole discretion, select the notional quantity in the

following subsection 5.4(a)(1) by checking this box.  If the DS Supplier does not

check the box to select subsection 5.4(a)(1) it will be deemed to be excluded from

this Agreement.
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5.4(a)(1) For the purposes of such determination, the DS Supply provided for

under this Agreement for the period following the Early Termination Date

through the remainder of the term of this Agreement shall be deemed to be those

quantity amounts that would have been delivered on an hourly basis, had this

Agreement been in effect during the previous calendar year adjusted for such DS

Load changes as may have occurred since the previous calendar year.

(b) Net Out of Settlement Amounts.  The Non-Defaulting Party shall

calculate a Termination Payment by aggregating all Settlement Amounts due under this

Agreement or any other agreement(s) between the Company and the DS Supplier for the

provision of DS Supply into a single amount by netting out (i) all Settlement Amounts

that are due or will become due to the Defaulting Party, plus at the option of the

Non-Defaulting Party, any cash or other form of security then available to the

Non-Defaulting Party and actually received, liquidated and retained by the

Non-Defaulting Party, plus any or all other amounts due to the Defaulting Party under

this Agreement or any other agreement(s) between the Company and the DS Supplier for

the provision of DS Supply against (ii) all Settlement Amounts that are due or will

become due to the Non-Defaulting Party, plus any or all other amounts due to the

Non-Defaulting Party under this Agreement or any other agreement(s) between the

Company and the DS Supplier for the provision of DS Supply, so that all such amounts

shall be netted out to a single liquidated amount; provided, however, that if the DS

Supplier is the Defaulting Party and the Termination Payment is due to the DS Supplier,

the Company shall be entitled to retain a commercially reasonable portion of the

Termination Payment, which may be equal to the entire amount of the Termination
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Payment, as security for additional amounts that may be determined to be due and owing

by the DS Supplier as Damages and further provided that any previously attached security

interest of the Company in such retained amounts shall continue.  The Termination

Payment shall be due to or due from the Non-Defaulting Party as appropriate.  If the

Termination Payment has been retained by the Company as security for additional

amounts that may be determined to be due and owing by the DS Supplier, and if, upon

making a final determination of Damages, the Termination Payment, or any portion

thereof, is to be made to the DS Supplier, the Company will pay simple interest on the

Termination Payment amount being made to the DS Supplier.  Simple interest will be

calculated at the lower of the Interest Index or six (6) percent per annum.

(c) Notice of Termination Payment.  As soon as practicable after

calculation of a Termination Payment, notice shall be given by the Non-Defaulting Party

to the Defaulting Party of the amount of the Termination Payment and whether the

Termination Payment is due to or due from the Non-Defaulting Party.  The notice shall

include a written statement explaining in reasonable detail the calculation of such

amount.  Subject to Section 5.4(b) above, the Termination Payment shall be made by the

Party that owes it within three (3) Business Days after such notice is effective.

(d) Disputes With Respect to Termination Payment.  If the

Defaulting Party disputes the Non-Defaulting Party’s calculation of the Termination

Payment, in whole or in part, the Defaulting Party shall, within three (3) Business Days of

receipt of Non-Defaulting Party’s calculation of the Termination Payment, provide to the

Non-Defaulting Party a detailed written explanation of the basis for such dispute;

provided, however, that if the Termination Payment is due from the Defaulting Party, the
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Defaulting Party shall first transfer collateral to the Non-Defaulting Party in an amount

equal to the Termination Payment, such collateral to be in a form acceptable to the

Non-Defaulting Party as specified in the Termination Payment dispute notice.

(e) Multiple DS Supply Agreements. It is the intention of the

Company and the DS Supplier that, in the event the DS Supplier is a party to other

agreements with the Company for the provision of DS Supply that existed prior to the

Effective Date of this Agreement or are entered into after the Effective Date of this

Agreement, the Company will calculate a single Termination Payment applicable to all

such agreements as set forth herein.

5.5 Step-up Provision

The Company may ask other DS Suppliers whether they wish to assume all or

part of the delivery obligations on the same terms and price contained herein, but any DS

Supplier shall not be obligated to assume any such step-up requests.  Any agreement to

make additional supply available shall be termed a “Step-Up”, and is subject to

compliance with the creditworthiness provisions of Section 6 of this Agreement and the

DS Supplier’s load cap as per the Company’s approved default service procurement plan.

For the avoidance of doubt, in the event that the DS Supplier does not respond to the

Company’s Step-Up request within the relevant timeframe, then the DS Supplier shall be

deemed to have rejected the Company’s request in full.

5.6 Setoff of Payment Obligations of the Non-Defaulting Party

Any payment obligations of the Non-Defaulting Party to the Defaulting Party

pursuant to this Agreement or any other agreement(s) between the Company and the DS

Supplier for the provision of DS Supply shall be set off:  (i) first, to satisfy any payment
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obligations of the Defaulting Party to the Non-Defaulting Party pursuant to this

Agreement or any other agreement(s) between the Company and the DS Supplier for the

provision of DS Supply that are unsecured and not subject to any Guaranty; (ii) second,

to satisfy any payment obligations of the Defaulting Party to the Non-Defaulting Party

pursuant to this Agreement or any other agreement(s) between the Company and the DS

Supplier for the provision of DS Supply that are unsecured, but which are subject to a

Guaranty; and (iii) third, to satisfy any remaining payment obligations of the Defaulting

Party to the Non-Defaulting Party pursuant to this Agreement or any other agreement(s)

between the Company and the DS Supplier for the provision of DS Supply.

5.7   Preservation of Rights of Non-Defaulting Party

The rights of the Non-Defaulting Party under this Agreement, including

without limitation Sections 5.4 and 5.6 of this Agreement, shall be supplemental to, and

not in lieu of, any right of recoupment, lien, or set-off afforded by applicable law, and all

such rights are expressly preserved for the benefit of the Non-Defaulting Party.

a. Duty to Mitigate.  Each Party agrees that it has a duty to mitigate damages

and covenants that it will use commercially reasonable efforts to minimize

any damages it may incur as a result of the other Party’s failure to perform

pursuant to this Agreement.

b. Return of Auction Revenue Rights.  When the DS Supplier is the

Defaulting Party, the DS Supplier will make best efforts to facilitate the

transfer or reassignment to the entity which is the replacement DS

Supplier on the Early Termination Date, any and all of the replacement DS
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Supplier’s rights to ARRs to which the replacement DS Supplier is

entitled as a LSE pursuant to the PJM Agreements, which were transferred

or assigned to the DS Supplier under Section 2.3 (Congestion and

Congestion Management).

ARTICLE 6: CREDITWORTHINESS

6.1 Applicability

The DS Supplier agrees that it shall meet the creditworthiness requirements of

this Article 6 at all times during the term of this Agreement and shall inform the

Company immediately of any changes in its credit rating or financial condition. Without

limitation of the foregoing, the DS Supplier shall, upon written request, affirmatively

demonstrate to the Company, its compliance with the creditworthiness requirements set

forth hereunder. The Company may establish less restrictive creditworthiness

requirements under this Article 6 in a non-discriminatory manner.

6.2 Creditworthiness Determination

The DS Supplier may submit and maintain a security deposit in accordance with

Section 6.4 of this Agreement in lieu of submitting to or being qualified under a

creditworthiness evaluation.  The DS Supplier shall have the opportunity to request that

the Company re-evaluate its creditworthiness whenever an event occurs that the DS

Supplier believes would improve the determination made by the Company of its

creditworthiness.  The Company’s credit re-evaluation must be completed as soon as

possible but no longer than thirty (30) days after receiving a fully documented request.

The Company must provide the rationale for its determination of the credit limit and any
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resulting security requirement.  The Company must perform its credit re-evaluation and

associated security calculation in a non-discriminatory manner.  DS Supplier shall

provide the Company and its agents unrestricted access to audited financial statements;

provided that if audited financial statements are not available, the Company, in its sole

discretion, may specify other types of financial statements that will be accepted.

6.3 Buyer’s Exposure and Mark-to-Market Credit Exposure
Methodology

To calculate the daily exposure for each DS Supplier the MtM credit exposure

methodology will be used.  The “mark” for each Billing Month will be determined at the

time the auction is completed based on the available Forward Market Prices and for the

remaining Billing Months will be derived based on historical data.  At the time the

auction is completed, the MtM credit exposure for each DS Supplier shall be equal to

zero.  Subsequently, the differences between the available Forward Market Prices on the

valuation date and the “mark” prices for the corresponding Billing Months will be used to

calculate the daily credit exposures for each DS Supplier.  The total MtM credit exposure

will be equal to 1.1 times the sum of the MtM credit exposures for each Billing Month.

The methodology for calculation of Buyer’s Exposure under this Agreement including

the MtM credit exposure is illustrated in the example (using hypothetical numbers) set

forth in Appendix B hereto.

6.4 Credit Limit

The following criteria constitute the Company’s creditworthiness requirements for

the DS Supplier to cover the Total Exposure Amount. In all instances, the most current

senior unsecured debt rating (or, if unavailable, the most current corporate issuer rating)
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will be used.

(i) For a DS Supplier to be granted an unsecured line of credit, the DS

Supplier must be rated by at least two of the following rating agencies: S&P, Moody’s, or

Fitch.  The methodology for determining the credit rating to use is set forth in Appendix

A of this Agreement.  The Maximum Credit Limit to cover the Total Exposure Amount

will be determined based on the credit matrix table in Appendix A of this Agreement.

The DS Supplier will be required to post cash or a letter of credit in an

acceptable form as defined in Section 6.7 (b) of this Agreement (see standard format in

Appendix F) for the Margin due the Company as set forth in Section 6.5 of this

Agreement; or

(ii) For a DS Supplier having a Guarantor, in the case of a Guarantor

organized under the laws of the United States, the Guarantor (1) must be rated by at least

two of the following rating agencies: S&P, Moody’s, or Fitch, and (2) must have a

minimum senior unsecured debt rating (or, if unavailable, corporate issuer rating) equal

to the Minimum Rating.  If the Guarantor is rated by only two rating agencies, and the

ratings are split, the rating will be established based on the methodology outlined in

Appendix A of this Agreement.  The Maximum Credit Limit to cover the Total Exposure

Amount that could be provided through the Guaranty (see standard format in Appendix

G) will be determined based on the credit matrix table for Guarantors on Appendix A.

The DS Supplier will be granted a credit limit equal to the lesser of (i) the amount of the

Guaranty as provided to the Company at the time this Agreement is executed as such

amount may be modified in any amended or substitute Guaranty provided to the

Company during the term of this Agreement, or (ii) the DS Supplier’s Maximum Credit
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Limit.  The DS Supplier, however, may not increase or substitute its Guaranty for the

purpose of increasing its applicable credit limit during the time period after the Company

has made a Margin call but before the DS Supplier has posted the required performance

assurance collateral as set forth in Section 6.7 to cover Margin.  Notwithstanding

anything herein to the contrary, the DS Supplier may increase the limit of its Guaranty

after satisfying a Margin call from the Company and upon the Company’s receipt of an

amended or substitute Guaranty increasing the limit of the Guaranty, the DS Supplier

may request a return of the posted performance assurance collateral in accordance with

Section 6.5 of this Agreement. The DS Supplier will be required to post cash or a letter of

credit in an acceptable form as defined in Section 6.7(b) of this Agreement (see standard

format in Appendix F) for the Margin due the Company as set forth in Section 6.5 of this

Agreement; or

(iii) For a DS Supplier or Guarantor that has not been incorporated or

otherwise formed under the laws of the United States and whose financial data is not

denominated in United States currency and does not conform to generally accepted

accounting principles (“GAAP”) in the United States, they shall supply the following

additional information:

a. A  legal opinion of counsel qualified to practice in the foreign jurisdiction in

which the DS Supplier or Guarantor is incorporated or otherwise formed that

this Agreement is, or upon completion of execution formalities will become,

the binding obligation of the DS Supplier or Guarantor in the jurisdiction in

which it has been incorporated or otherwise formed; and

b. The sworn certificate of the corporate secretary (or similar officer) of such DS
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Supplier or Guarantor that the person executing this Agreement on behalf of

the DS Supplier has the authority to execute the Agreement and that the

governing board of the DS Supplier or Guarantor has approved the execution

of this Agreement;

c. The sworn certificate of the corporate secretary (or similar officer) of such DS

Supplier or Guarantor that the DS Supplier or Guarantor has been authorized

by its governing board to enter into agreements of the same type as this

Agreement; and

d. Such other documents and certificates as may be required by the Company in

its sole discretion.

(iv) The posting of cash or a letter of credit as defined in Section 6.7

(b) below for the entire Total Exposure Amount as set forth in Section 6.5 of this

Agreement.

6.5 Posting Margin and Return of Surplus Margin

(a) If at any time and from time to time during the term of Transaction(s)

under this Agreement, the Total Exposure Amount, rounded by the Rounding Amount,

exceeds the DS Supplier’s or the Guarantor’s credit limit by the Minimum Transfer

Amount, then the Company on any Business Day, may request that the DS Supplier

provide cash or a letter of credit in an acceptable form as defined in Section 6.7(b) of this

Agreement (see standard format in Appendix F), in an amount equal to the Margin (less

any performance assurance collateral for Margin posted by the DS Supplier and held by

the Company pursuant to this Agreement or any other agreement(s) between the

Company and the DS Supplier for the provision of DS Supply).
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If the DS Supplier receives written notice for performance assurance collateral to

cover Margin from the Company by 1:00 p.m. New York time on a Business Day, then

the DS Supplier shall post  performance assurance collateral to cover Margin the next

following Business Day, if posting cash, and by the second Business Day following the

date of notice, if posting a letter of credit, unless the Company agrees in writing to extend

the period to provide  performance assurance collateral to cover Margin.  If the DS

Supplier receives notice for Margin from the Company after 1:00 p.m. New York time on

a Business Day, whether posting cash or a letter of credit, then the DS Supplier must post

performance assurance collateral to cover Margin the second Business Day following the

date of notice unless the Company agrees in writing to extend the period to provide

performance assurance collateral to cover Margin.  The Company will not unreasonably

deny a request for a one-day extension of such period.  In the event that the DS Supplier

fails to post  performance assurance collateral to cover Margin when due in accordance

with this Section 6.5, then an Event of Default under Article 5 of this Agreement will be

deemed to have occurred and the Company will be entitled to the remedies set forth in

Article 5 of this Agreement.

(b) Surplus Margin being held by the Company that is not needed to

satisfy the Total Exposure Amount, as determined above, will be returned to the DS

Supplier upon receipt of a written request by the DS Supplier. Surplus Margin means

cash or a letter of credit posted by the DS Supplier as a result of a request by the

Company pursuant to Section 6.5(a) that exceeds the Total Exposure Amount less the DS

Supplier’s or the Guarantor’s credit limit (rounded by the Rounding Amount). If the

resulting surplus Margin amount is more than the Minimum Transfer Amount, it will be
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returned to the DS Supplier.  If the DS Supplier posted cash and notice is received by

1:00 p.m. New York time on a Business Day, the surplus Margin will be returned by the

next following Business Day and if the DS Supplier posted cash and notice is received by

the Company after 1:00 p.m. New York time on a Business Day, the surplus Margin shall

be returned by the second Business Day following the date of notice, unless the DS

Supplier agrees in writing to extend the period to return the surplus Margin.  If the DS

Supplier posted a letter of credit, the surplus Margin shall be returned on the next

Business Day following the Business Day on which the amendment to the letter of credit

is received from the issuing bank, unless the DS Supplier agrees in writing to extend the

period to return the surplus Margin.  The DS Supplier will not unreasonably deny a

request for a one-day extension of such period.  In the event that the Company fails to

return the surplus Margin when due in accordance with this Article, then an Event of

Default under Article 5 of this Agreement will be deemed to have occurred and the DS

Supplier will be entitled to the remedies set forth in Article 5 of this Agreement.

6.6 Grant of Security Interest/Remedies

To secure its obligations under this Agreement and to the extent that the DS

Supplier posted performance assurance collateral to cover Margin hereunder, the DS

Supplier hereby grants to the Company a present and continuing security interest in, and

lien on (and right of setoff against), and assignment of, all cash collateral and cash

equivalent collateral and any and all proceeds resulting therefrom or the liquidation

thereof, whether now or hereafter held by, on behalf of, or for the benefit of, the

Company, and the DS Supplier and the Company agree to take such action as is

reasonably required to perfect the secured Party’s first priority security interest in, and
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lien on (and right of setoff against), such collateral and any and all proceeds resulting

therefrom or from the liquidation thereof.  Upon or any time after the occurrence or

deemed occurrence and during the continuation of an Event of Default or an Early

Termination Date, the Company may do any one or more of the following: (i) exercise

any of the rights and remedies of the Company with respect to all collateral, including

any such rights and remedies under law then in effect; (ii) exercise its rights of setoff

against any and all property of the DS Supplier in the possession of the Company whether

held in connection with this Agreement or any other agreement(s) between the Company

and the DS Supplier for the provision of DS Supply; (iii) draw on any outstanding letter

of credit issued for its benefit; and (iv) liquidate all security held by or for the benefit of

the Company free from any claim or right of any nature whatsoever of the DS Supplier,

including any equity or right of purchase or redemption by the DS Supplier.  The

Company shall apply the proceeds of the collateral realized upon the exercise of such

rights or remedies to reduce the DS Supplier’s obligation under this Agreement or any

other agreement(s) between the Company and the DS Supplier for the provision of DS

Supply (the DS Supplier remaining liable for any amounts owing to the Company after

such application), subject to the Company’s obligation to return any surplus proceeds

remaining after such obligations are satisfied in full.

All notices, demands or requests regarding credit requirements and credit related

security or deposit transfers shall be in writing and shall be personally delivered or sent

by overnight express mail, courier service or facsimile transmission (with the original

transmitted by any of the other aforementioned delivery methods) addressed as follows:

If to a DS Supplier to:
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Copy to:

If to the Company to:

Copy to:

Notice received after the close of the Business Day shall be deemed received on the next

Business Day; provided that notice by facsimile transmission shall be deemed to have

been received by the recipient if the recipient confirms receipt telephonically or in

writing.

6.7 Security Instruments

At each DS Supplier’s choice, the following are deemed to be acceptable methods

for posting security to satisfy Margin requirements, if required:

(a) Cash; or

(b) A standby irrevocable letter of credit acceptable to the Company,

in its sole discretion, issued by a bank or other financial institution with a minimum “A-”

senior unsecured debt rating (or, if unavailable, corporate issuer rating discounted one

notch) from S&P and “A3” from Moody’s (see standard format in Appendix F).  The

letter of credit shall state that it shall renew automatically for successive one-year or

shorter periods, until terminated upon at least ninety (90) days prior written notice from

the issuing financial institution.  If the Company receives notice from the issuing

financial institution that the letter of credit is being cancelled, the DS Supplier will be

required to provide a substitute letter of credit from an alternative bank satisfying the
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minimum requirements.  The receipt of the substitute letter of credit must be effective as

of the cancellation date and delivered to the Company thirty (30) days before the

cancellation date of the original letter of credit.  If the DS Supplier fails to supply a

substitute letter of credit as required, then the Company will have the right to draw on the

existing letter of credit and to hold the amount as Margin.

If the credit rating of a bank or other financial institution from which a DS

Supplier has obtained a letter of credit falls below the levels specified in Article 6 of this

Agreement, the DS Supplier shall have two (2) Business Days following written notice

by the Company to obtain a suitable letter of credit from another bank or other financial

institution that meets those standards, unless such period is extended in writing by the

Company.  The Company shall have no obligation under this Agreement or otherwise to

make or grant such extension.

6.8 Maintenance of Creditworthiness

(a) Reporting of Changes.

The DS Supplier shall promptly notify the Company of any change in its credit

rating or financial condition or that of its Guarantor.  The DS Supplier or Guarantor shall

also furnish evidence of an acceptable credit rating or financial condition upon the

request of the Company.

(b) Change in Credit Standing.

The Company will re-evaluate the creditworthiness of a DS Supplier whenever it

becomes aware of an adverse change, through the provision of notice by the DS Supplier

or otherwise, in the DS Supplier’s or Guarantor’s credit standing.  If the lowest credit

rating (whether senior unsecured debt rating or corporate issuer rating) used to determine
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the DS Supplier’s Maximum Credit Limit or its credit limit adversely changes, the

Company will require additional security from the DS Supplier in accordance with

Section 6.4 of this Agreement.  The additional security must be in a form acceptable to

the Company in its sole discretion, as specified in Section 6.7 of this Agreement and

must be posted as set forth in Section 6.5 of this Agreement.

6. 9 Calling on Security

The Company may call upon the security posted by the DS Supplier if the DS

Supplier fails to pay amounts due to the Company pursuant to this Agreement or any

other agreement(s) between the Company and the DS Supplier for the provision of DS

Supply after all of the following events occur:

(a) Written Notice of Default is provided to the DS Supplier; and

(b) Any applicable cure period associated with the written Notice of

Default ends.

The foregoing notwithstanding, the security posted by the DS Supplier shall

become due automatically without prior notice or right of cure in the case of any Event of

Default arising under subsections (i), (ii), (iii), (iv), (v), (vi), (vii) and (viii) of Section 5.1

of this Agreement.

6.10 Interest on Cash Held by Company

The Company will pay simple interest calculated at the lower of the Interest Index

or six (6) percent per annum on all cash held by the Company pursuant to this

Agreement. Each Billing Month, the Company will prepare a statement of interest

amounts due to the DS Supplier.  The statement will be sent to the DS Supplier within

three (3) Business Days after the end of the Billing Month via overnight mail or other
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expeditious means.  The Company shall make interest payments on the first Business Day

after the 5th day of each calendar month.

6.11 No Endorsement of DS Supplier

The Company’s determination that a DS Supplier is creditworthy pursuant to the

process set forth above, shall not be deemed to constitute an express or implied warranty

or guarantee of any kind with respect to the financial or operational qualifications of the

DS Supplier.  The Company will treat all DS Suppliers in a non-discriminatory manner

and shall provide no preference to any DS Supplier.

6.12 Multiple DS Supply Agreements

It is the intention of the Company and the DS Supplier that, in the event the DS

Supplier is a party to other agreements with the Company for the provision of DS Supply

that existed prior to the effective date of this Agreement, the Company will calculate the

Margin applicable to all such agreements as set forth herein.  Each DS Supplier that is a

party to such other agreements with the Company for the provision of DS Supply hereby

agrees that such other agreements are deemed amended by this Agreement for the

purpose of calculating the Margin as described herein.

ARTICLE 7: PROCEDURES FOR ENERGY SCHEDULING,
CAPACITY RESOURCE SUBMISSION AND
TRANSMISSION PROCUREMENT

7.1 Load Obligations

The Company and the DS Supplier acknowledge and agree that (1) the Company

shall determine the DS Load, (2) the Company shall allocate the DS Supply obligation

using the DS Supplier Responsibility Share, (3) the Company shall provide the DS
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Supplier’s DS Supply obligation to PJM, and (4) the DS Supplier shall be responsible for

meeting its DS Supply obligations as a LSE under the PJM Agreements.

7.2 Data Transmission

The procedures for transmitting load obligation data to PJM for DS Supplier’s DS

Load shall be as set forth by PJM.

7.3 Energy Scheduling

The Company is not obligated to provide any day ahead scheduling services.  If

the Company chooses to provide such services, the information provided is not

guaranteed by the Company.

ARTICLE 8: THE ENERGY
SETTLEMENT/RECONCILIATION PROCESS

8.1  Energy Settlement By PJM

The settlement process occurs at PJM to reflect the DS Supplier’s actual Energy

obligations in a supply/usage reconciliation process.  The Energy obligations for each DS

Supplier will be determined based on the DS Supplier Responsibility Share of the DS

Load.  The reconciled total DS Energy obligation will be based on the final total Energy

loads for the Customers receiving DS service, including deration adjustments for

marginal losses.

Any adjustments for billing and metering errors reported subsequent to the

calculation of FMEA will be proportionally allocated by the Company to the DS

Suppliers based on the respective DS Supplier Responsibility Share.
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8.2 Energy Settlement by the Company

In the event that actual DS Customer consumption data is not available until after

the PJM deadline for conducting the final settlement, the Company will conduct the

settlement process with the DS Supplier.  In the event PJM imposes penalties against the

Company as a result of the DS Supplier’s Transactions or failure to meet PJM

requirements, such penalties shall be passed through by the Company to the DS Supplier

as part of this settlement process.  In addition, all other applicable charges from PJM,

including any billing adjustments, will be appropriately allocated to the DS Supplier.

ARTICLE 9:  BILLING AND PAYMENT

9.1 The Company Payment of Obligations to the DS Supplier

The Company shall pay all amounts due to the DS Supplier hereunder in

accordance with the following provisions:

(a) Each Billing Month, the Company will prepare a Statement of

amounts due to the DS Supplier.  This Statement will show the aggregate amounts due

based on the DS Fixed Price multiplied by the hourly Energy requirements of DS Supply

used to determine the PMEA multiplied by the DS Fixed Percentage as shown in

Appendix C, multiplied by the Seasonal Billing Factor, if applicable, for each hour of the

Billing Month, plus the aggregate amounts due based on the DS Variable Price multiplied

by the hourly Energy requirements of DS Supply used to determine the PMEA multiplied

by the DS Variable Percentage as shown in Appendix C for each hour of the Billing

Month.  With respect to Variable Price Transactions, the Statement will also include

additional amounts set forth in Appendix C.
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(b) The Statement will be sent to the DS Supplier within eight (8)

Business Days after the end of the Billing Month via overnight mail or other expeditious

means.

(c) The Company shall make payment on the first Business Day after

the 19th day of each calendar month.

(d) To the extent that the FMEA differs from the PMEA, the Company

shall pay or charge the DS Supplier for the PMEA/FMEA Adjustment Amount within the

PJM deadline for conducting the final settlement.

(e) If each Party owes an amount to the other Party pursuant to this

Agreement, including any related interest, payments or credits, the Parties may satisfy

their respective obligations to each other by netting the aggregate amounts due to one

Party against the aggregate amounts due to the other Party, with the Party, if any, owing

the greater aggregate amount paying the other Party the difference between the amounts

owed.

(f) Payments shall be subject to adjustment for any arithmetic errors,

computation errors, meter reading errors, or other errors, provided that the errors become

known within one (1) year of the termination of all Transactions under this Agreement.

(g) The Company shall make payments of funds payable to the DS

Supplier by electronic transfer to a bank designated by the DS Supplier.

(h) If a good faith dispute arises between the Company and the DS

Supplier regarding a Statement, the disputing Party shall be obligated to pay only the

undisputed portion of the Statement, if any, and shall present the dispute in writing and

submit supporting documentation to the non-disputing Party within one hundred twenty
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(120) calendar days from the date of the Statement in dispute.  Statement disputes shall

be addressed promptly, and in accordance with the dispute resolution procedures set forth

in Article 11 of this Agreement.  Upon resolution of a Statement dispute, any payments

made to either Party will include simple interest on the payment at the lower of the

Interest Index or six (6) percent per annum payable from the date that notice of a

Statement dispute was received by the non-disputing Party.

(i) If payment is made to the DS Supplier after the due date shown on

the Statement, a late fee will be added to the unpaid balance until the entire Statement is

paid.  This late fee shall be the lesser of (a) the per annum rate of interest equal to the

prime lending rate as may from time to time be published in The Wall Street Journal

under “Money Rates” on such day (or if not published on such day on the most recent

preceding day on which published), plus two percent (2%) or (b) the maximum rate

permitted by applicable law.

9.2 Billing for DS Supplier’s Obligations to Other Parties

Except as set forth in Sections 2.5 and 2.6, the Company shall have no

responsibility for billing between the DS Supplier and PJM; the DS Supplier and any

Energy or Capacity source; or the DS Supplier and any other third party.  The Company

will be solely responsible for billing DS Customers for Default Service.

9.3 The DS Supplier Payment of Obligations to the Company

The DS Supplier shall pay all Charges it incurs hereunder in accordance with the

following provisions:

(a) Each Billing Month, the Company shall submit an invoice to the

DS Supplier for all Charges owed by the DS Supplier under this Agreement.  The DS
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Supplier shall make payment for Charges shown on the invoice.  The due date will be on

the first Business Day after the 19th day of each calendar month. The invoice will be sent

to the DS Supplier within eight (8) Business Days after the end of the Billing Month via

overnight mail or other expeditious means.

(b) Invoices shall be subject to adjustment for any arithmetic errors,

computation errors, meter reading errors, or other errors, provided that the errors become

known within one (1) year of the termination of all Transactions of this Agreement.

(c) The DS Supplier shall make payments of funds payable to the

Company by electronic transfer to a bank designated by the Company.

(d) If a good faith dispute arises between the Company and the DS

Supplier regarding an invoice, the disputing Party shall pay only the undisputed portion

of the invoice, if any, and shall present the dispute in writing and submit supporting

documentation to the non-disputing Party within one hundred twenty (120) calendar days

from the due date of the invoice in dispute.  Billing disputes shall be addressed promptly,

and in accordance with the dispute resolution procedures set forth in Article 11 of this

Agreement.  Upon resolution of a billing dispute, any payments made to either Party will

include simple interest on the payment at the lower of the Interest Index or six (6) percent

per annum payable from the date that notice of a bill dispute was received by the

non-disputing Party.

(e) If payment is made to the Company after the due date shown on

the invoice, a late fee will be added to the unpaid balance until the entire invoice is paid.

This late fee shall be the lesser of (a) the per annum rate of interest equal to the prime

lending rate as may from time to time be published in The Wall Street Journal under
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“Money Rates” on such day (or if not published on such day on the most recent preceding

day on which published), plus two percent (2%) or (b) the maximum rate permitted by

applicable law.

ARTICLE 10: SYSTEM OPERATION

The Parties shall adhere to any applicable operational requirements of PJM

necessary to protect the integrity of the transmission system within the PJM Control Area

and the transmission systems of interconnected control areas, and shall satisfy any and all

PJM, RFC and NERC criteria, when applicable.  The DS Supplier shall also adhere to

any applicable operational requirements of the Company necessary to protect the integrity

of the Company’s local distribution system.

10.1 Disconnection and Curtailment By the Company

The Company shall have the right, without incurring any liability to the DS

Suppliers, to disconnect (or otherwise curtail, interrupt or reduce deliveries from) the DS

Suppliers or to disconnect (or otherwise curtail, interrupt or reduce deliveries to) any

Customer whenever the Company determines in the exercise of its good faith discretion,

or when the Company is directed by PJM, that such a disconnection, curtailment,

interruption or reduction is necessary to facilitate construction, installation, maintenance,

repair, replacement or inspection of any of the Company’s facilities; or due to any other

reason affecting the safe and reliable operation of the Company’s or a Customer’s

facilities, including, without limitation, an Emergency, forced outage or potential

overloading of the Company’s transmission and/or distribution circuits, potential damage

to any Customer’s facilities or any risk of injury to persons or property.
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10.2 Inadvertent Loss of Service to DS Customers

The Parties agree and acknowledge that service to DS Customers may be

inadvertently lost due to storms, weather, accidents, breakage of equipment or other

events beyond the reasonable control of the Company affecting the transmission and

distribution system of the Company.  Neither Party will have any liability to the other

Party for the occurrence of such events except for the Company’s obligation to pursue

steps for the resumption of the disrupted service as set forth in Section 10.3 below.  In no

event will an inadvertent loss of service affect a Party’s obligation to make any payments

then due or becoming due with respect to performance rendered prior to such inadvertent

loss of service.

10.3 Good Faith Efforts

The Company shall use good faith efforts to:  (a) minimize any curtailment,

interruption or reduction in service to DS Customers to the extent reasonably practicable

under the circumstances; (b) provide the DS Supplier with prior notification of any

curtailment, interruption or reduction in service to DS Customers, to the extent

reasonably practicable; and (c) resume service to DS Customers as promptly as

reasonably practicable.

10.4 PJM Requirements

The DS Supplier acknowledges and agrees that, as a member of PJM, the

Company is bound by all PJM operating instructions, policies and procedures as are

currently set forth in the PJM Operating Manual, which are available through the Internet

on the PJM Home Page (http://www.pjm.com), as may be revised from time to time,

which are needed to maintain the integrity of the PJM system.  The DS Supplier
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acknowledges and agrees that it will cooperate with the Company so that the Company

will be in compliance with all PJM Emergency Operations Procedures, which include,

but are not limited to, those procedures pertaining to minimum and maximum generation

Emergencies, and measures requiring involuntary Customer participation, such as supply

voltage reduction or full interruption of Customer load by either manual or automatic

means.

10.5 Compliance With Governmental Directives

The DS Supplier also acknowledges and agrees that the Company may need to act

in response to governmental or civil authority directives which may affect DS Load.  The

DS Supplier agrees to cooperate with the Company in order to comply with said

directives.

ARTICLE 11: DISPUTE RESOLUTION

11.1 Informal Resolution of Disputes

Before pursuing resolution of any dispute arising out of this Agreement (other

than an Event of Default under Section 5.1(i)-(ix) , (xii), or (xvi)), the disputing Party

shall provide written notice to the other Party setting forth the nature of the dispute, the

amount involved, if any, and the remedies sought.  The Parties shall use good faith and

reasonable commercial efforts to informally resolve such dispute.  Such efforts shall last

for a period of at least thirty (30) calendar days from the date that the notice of the

dispute is first delivered from one Party to the other Party.  Any amounts that are owed by

one Party to the other Party as a result of resolution of a dispute pursuant to this Section

11.1 (Informal Resolution of Disputes), shall be paid within two (2) Business Days of
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such resolution and the payment shall include interest calculated at the Interest Index

from the original due date through the date of payment.

11.2 Recourse to Agencies or Courts of Competent Jurisdiction

After the requirements of Section 11.1 (Informal Resolution of Disputes) have

been satisfied, all unresolved disputes, except as noted below, between the Parties shall

be submitted to the appropriate authority.  Nothing in this Agreement shall restrict the

rights of either Party to file a complaint with the FERC under relevant provisions of the

Federal Power Act (“FPA”), with the PaPUC under relevant provisions of the Applicable

Legal Authorities, with a Pennsylvania State court or a federal court of competent

jurisdiction and within reasonably close proximity to the Company.  The Party’s

agreement hereunder is without prejudice to any Party’s right to contest the jurisdiction of

the agency or court to which a complaint is brought.

The Parties hereby acknowledge and agree that both Parties have negotiated and

entered into this Agreement and all Transactions under this Agreement freely and in good

faith and that the terms of this Agreement have not been affected in any way, either

directly or indirectly, by (A) any fraud, duress, unfairness, or any inequity in the relative

bargaining power of the Parties or (B) any manipulation, unlawful activity, disruption,

anomaly, dysfunction, or other adverse market conditions of any type or description.

To the extent permitted by law and absent agreement to the contrary, each Party,

for itself and its successors and assigns, hereby expressly and irrevocably waives its

rights (i) to argue before any governmental authority that any review, modification, or

rescission of this Agreement should be considered under any standard of review other

than the “public interest” standard set forth in United Gas Pipe Line Co. v. Mobile Gas
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Service Corp., 350 U.S. 332 (1956) and Federal Power Commission v. Sierra Pacific

Power Co., 350 U.S. 348 (1956), affirmed by Morgan Stanley Capital Group, Inc. v.

Public Utility District No. 1 of Snohomish County, Washington, et al., 554 U.S. 527

(2008) (the “Mobile-Sierra Doctrine”), and (ii) to argue before any governmental

authority that any terms of this Agreement should be modified or rescinded based on (A)

any claim of fraud, duress, unfairness, bad faith, or inequity in the relative bargaining

power of the Parties or (B) any claim of market manipulation, unlawful activity,

disruption, anomaly, dysfunction, or other adverse market conditions of any type or

description.

ARTICLE 12: REGULATORY AUTHORIZATIONS AND
JURISDICTION

12.1 Compliance With Applicable Legal Authorities

The Company and the DS Supplier are subject to, and shall comply with, all

existing or future applicable federal, state and local laws, all existing or future

duly-promulgated orders or other duly-authorized actions of PJM or of Applicable Legal

Authorities.

12.2 FERC Jurisdictional Matters

The inclusion herein of descriptions of procedures or processes utilized by PJM or

otherwise subject to the jurisdiction of FERC is intended solely for informational

purposes.  If anything stated herein is found by the FERC to conflict with or be

inconsistent with any provision of the FPA, or any rule, regulation, order or

determination of the FERC under the FPA or if any existing procedures or processes

utilized by PJM are duly modified, the applicable FERC rule, regulation, order,
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determination or modification shall control.  To the extent required under any provision

of the FPA, or any rule, regulation, order or determination of the FERC under the FPA,

the Company and/or the DS Supplier, if applicable, shall use reasonable commercial

efforts to secure, from time to time, all appropriate orders, approvals and determinations

from the FERC necessary to support this Agreement.

12.3 Energy Efficiency, Conservation, and Retail Market Programs

DS Supplier acknowledges that DS Customers may participate in energy

efficiency and conservation programs offered by the Company (required by Applicable

Legal Authorities or otherwise offered by the Company whether voluntarily or not), by

PJM, or by other third parties and, for the avoidance of doubt, any programs offered or

conducted by the Company or other entities relating to or arising from the PaPUC’s

Investigation of Pennsylvania’s Retail Electricity Market, PaPUC Docket No.

I-2011-2237952 (including legislation enacted to address the Commission’s Final Order

in Docket No. I-2011-2237952), and that such participation may reduce or change the

amount of DS Supply that DS Supplier is required to provide and the amount of monies it

may receive under this Agreement.  The Company shall have no obligation whatsoever to

DS Supplier with respect to the effect, if any, of such programs.  DS Supplier is solely

responsible for determining the effect, if any, of such programs on future load

requirements.

ARTICLE 13: LIMITATION OF REMEDIES, LIABILITY AND
DAMAGES

13.1 Limitations on Liability

Except as set forth in this Agreement, there is no warranty of merchantability or
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fitness for a particular purpose, and any and all implied warranties are disclaimed.  The

Parties confirm that the express remedies and measures of Damages provided in this

Agreement satisfy the essential purposes hereof.  For breach of any provision for which

an express remedy or measure of Damages is provided, such express remedy or measure

of Damages shall be the sole and exclusive remedy, the obligor’s liability shall be limited

as set forth in such provision and all other remedies or Damages at law or in equity are

waived.  If no remedy or measure of Damages is expressly provided herein, the obligor’s

liability shall be limited to direct actual Damages only, such direct actual Damages shall

be the sole and exclusive remedy and all other remedies or Damages at law or in equity

are waived.  Unless expressly herein provided, neither Party shall be liable for

consequential, incidental, punitive, exemplary or indirect Damages, lost profits or other

business interruption Damages, by statute, in tort or contract, under any indemnity

provision or otherwise.  It is the intent of the Parties that the limitations herein imposed

on remedies and the measure of Damages be without regard to the cause or causes related

thereto, including the negligence or any Party, whether such negligence by sole, joint or

concurrent, or active or passive.  To the extent any Damages required to be paid

hereunder are liquidated, the Parties acknowledge that the Damages are difficult or

impossible to determine, or otherwise obtaining an adequate remedy is inconvenient and

the Damages calculated hereunder constitute a reasonable approximation of the harm or

loss.

13.2 Risk of Loss

Solely for purposes of determining risk of loss and for determining the indemnity

obligations under Article 14 of this Agreement, the Company shall be deemed to have
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custody and control of the electric Energy delivered by the DS Supplier upon receipt

thereof into the Company’s distribution system and until delivery thereof at the retail

electric meter of the Customer; and the DS Supplier shall be deemed to have custody and

control of the DS Supply at all times prior to receipt thereof by the Company.  The Party

deemed to have custody and control of DS Supply shall be responsible for all loss or

damage to property or injury or death to persons arising in connection with such DS

Supply while in its custody and control and shall indemnify the other Parties with respect

to same as set forth in Article 14 of this Agreement.

ARTICLE 14: INDEMNIFICATION

14.1 Indemnification

(a) Should the Company become the defendant in, or obligor for, any

third party claims and/or liabilities for losses, penalties, expenses, damage to property,

injury to or death of any person including a Party’s employees or any third parties, that

were caused by or occur in connection with an act or omission of the DS Supplier with

respect to an obligation arising under or in connection with this Agreement, or for which

the DS Supplier has otherwise assumed liability under the terms of this Agreement, the

DS Supplier shall defend (at the Company’s option), indemnify and hold harmless the

Company, its shareholders, board members, directors, officers and employees, from and

against any and all such third party claims and/or liabilities, except to the extent that a

court of competent jurisdiction determines that the losses, penalties, expenses or damages

were caused wholly or in part by the gross negligence or willful misconduct of the

Company.  The Company may, at its own expense, retain counsel and participate in the

defense of any such suit or action.
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(b) Should the DS Supplier (the “Indemnified DS Supplier”) become

the defendant in, or obligor for, any third party claims and/or liabilities for losses,

penalties, expenses, damage to property, injury to or death of any person including a

Party’s employees or any third parties, that were caused by or occur in connection with an

act or omission of the Company with respect to an obligation arising under or in

connection with this Agreement, or for which the Company has otherwise assumed

liability under the terms of this Agreement, the Company shall defend (at the option of

the Indemnified DS Supplier), indemnify and hold harmless the Indemnified DS Supplier,

its shareholders, board members, directors, officers and employees,  from and against any

and all such third party claims and/or liabilities, except to the extent that a court of

competent jurisdiction determines that the losses, penalties, expenses or damages were

caused wholly or in part by the gross negligence or willful misconduct of the Indemnified

DS Supplier.  The Indemnified DS Supplier may, at its own expense, retain counsel and

participate in the defense of any such suit or action.

(c) If either Party intends to seek indemnification under Article 14.1(a)

or 14.1(b), as applicable, from the other Party, the Party seeking indemnification shall

give the other Party notice of such claim within ninety (90) days of the later of the

commencement of, or the Party’s actual knowledge of, such claim or action.  Such notice

shall describe the claim in reasonable detail, and shall indicate the amount, estimated if

necessary, of the claim that has been, or may be, sustained by said Party.  To the extent

that the other Party will have been actually and materially prejudiced as a result of the

failure to provide such notice, such notice will be a condition precedent to any liability of

the other Party under the provisions for indemnification contained in this Agreement.
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Neither Party may settle or compromise any claim without the prior consent of the other

Party; provided, however, said consent shall not be unreasonably withheld, conditioned

or delayed.

14.2 Survives Agreement

The obligation of a Party to defend, indemnify, and hold harmless another Party

under this Article shall survive termination of this Agreement, and shall not be limited in

any way by any limitation on the amount or type of damages, compensation or benefits

payable by or for either Party under any statutory scheme, including any workers’

compensation acts, disability benefit acts or other employee benefit acts.

ARTICLE 15: FORCE MAJEURE

15.1 Force Majeure

Notwithstanding anything in this Agreement to the contrary, the Parties shall be

excused from performing their respective obligations under this Agreement (other than

the obligation to make payments with respect to performance prior to the event of Force

Majeure) and shall not be liable for damages or otherwise due to their failure to perform,

during any period that one Party is unable to perform due to an event of Force Majeure,

provided that the Party declaring an event of Force Majeure shall: (i) act expeditiously to

resume performance; (ii) exercise all commercially reasonable efforts to mitigate or limit

damages to the other Party; and (iii) fulfills the requirements set forth in Article 15.2

(Notification).

15.2 Notification

A Party unable to perform under this Agreement due to an event of Force Majeure
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shall: (i) provide prompt written notice of such event of Force Majeure to the other Party,

which shall include an estimate of the expected duration of the Party’s inability to

perform due to the event of Force Majeure; and (ii) provide prompt notice to the other

Party when performance resumes.

ARTICLE 16: MISCELLANEOUS PROVISIONS

16.1 Notices

Unless otherwise stated herein, all notices, demands or requests required or

permitted under this Agreement shall be in writing and shall be personally delivered or

sent by overnight express mail or courier service.  Notice may also be provided via e-mail

or facsimile transmission (with the original transmitted by any of the other delivery

methods specified in the previous sentence) addressed per the notification information for

the DS Supplier and Company as set forth in Appendix C hereto.

Such notices, demands or requests shall also be provided to such other person at

such other address as a Party may designate by like notice to the other Party.  Notice

received after the close of the Business Day shall be deemed received on the next

Business Day.

16.2 No Prejudice of Rights

The failure of a Party to insist on any one or more instances upon strict

performance of any provisions of this Agreement, or to take advantage of any of its rights

hereunder, shall not be construed as a waiver of any such provisions or the

relinquishment of any such right or any other right hereunder, which shall remain in full

force and effect.  No term or condition of this Agreement shall be deemed to have been

waived and no breach excused unless such waiver or consent to excuse is in writing and
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signed by the Party claimed to have waived or consented to excuse.

16.3 Assignment

Parties shall not assign any of their rights or obligations under this Agreement

without obtaining the prior written consent of the non-assigning Party, which consent

shall not be unreasonably withheld.  The Company agrees that it shall grant its consent to

a proposed assignment by the DS Supplier if the proposed assignee meets all of the

Company’s creditworthiness requirements then in effect under this Agreement and any

applicable load cap restrictions.  No assignment of this Agreement shall relieve the

assigning Party of any of its obligations under this Agreement until such obligations have

been assumed by the assignee and all necessary consents have been obtained.  Any

assignment in violation of this Section 16.3 shall be void; provided, however, the

Company may assign any or all of its rights and obligations under this Agreement

notwithstanding anything contained herein to the contrary, without the DS Supplier’s

consent, to any entity succeeding to all or substantially all of the assets of the Company,

if such assignee agrees, in writing, to be bound by all of the terms and conditions hereof

and all necessary regulatory approvals are obtained.  The DS Supplier may, with prior

written notice to the Company but without obtaining the approval of the Company, assign

the accounts, revenues or proceeds under this Agreement to a third party.  The Company

agrees that, following receipt of such notice of the assignment of accounts, revenues or

proceeds and such other documentation that the Company may reasonably request, the

Company will pay amounts becoming due to the assigning DS Supplier under this

Agreement directly to the designated assignee; provided, however, that nothing herein

shall enlarge or expand the rights of such designated assignee beyond the rights granted
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to the DS Supplier and the right of such designated assignee to receive payments shall be

subject to all defenses, offsets and claims of the Company arising under this Agreement.

16.4 Governing Law and Venue

To the extent not subject to the jurisdiction of the FERC, questions including

those concerning the formation, validity, interpretation, execution, amendment,

termination and construction of this Agreement shall be governed by the laws of the

Commonwealth of Pennsylvania, without regard to principles of conflicts of law.  Except

for matters jurisdictional to FERC, the PaPUC or the appellate courts having jurisdiction

over the PaPUC or FERC matters, all disputes hereunder shall be resolved in the

Pennsylvania State court or Federal court of competent jurisdiction and within reasonably

close proximity to the Company.  Each Party hereby waives its respective rights to any

jury trial with respect to any litigation arising under or in connection with this

Agreement.

16.5 Regulatory Approvals

DS Supplier agrees to cooperate, to the fullest extent necessary, to obtain any and

all required State, Federal or other regulatory approvals of the Agreement and/or

Transaction Confirmations hereunder.  The commencement of the Delivery Period and

the obligations hereto are subject to (i) the receipt or waiver by Company of all Company

required regulatory approvals, (ii) the receipt or waiver by DS Supplier of all DS Supplier

required regulatory approvals, and (iii) PaPUC approval.

16.6 Headings

The headings and subheadings contained in this Agreement are used solely for

convenience and do not constitute a part of the Agreement between the Parties hereto, nor
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should they be used to aid in any manner in the construction of this Agreement.

16.7 Third Party Beneficiaries

This Agreement is intended solely for the benefit of the Parties hereto and nothing

in this Agreement shall be construed to create any duty, or standard of care with reference

to, or any liability to, any person not a Party to this Agreement.

16.8 General Miscellaneous Provisions

(a) This Agreement shall not be interpreted or construed to create an association,

joint venture, or partnership between the Parties, or to impose any partnership obligation

or liability upon any Party.  No Party shall have any right, power, or authority to enter

into any agreement or undertaking for, or on behalf of, or to act as or be an agent or

representative of, or to otherwise bind, any other Party.

(b) Cancellation, expiration or Early Termination of this Agreement shall not

relieve the Parties of obligations that by their nature survive such cancellation, expiration

or termination, including warranties, remedies, promises of indemnity and confidentiality.

(c) Should any provision of this Agreement be held invalid or unenforceable,

such provision shall be invalid or unenforceable only to the extent of such invalidity or

unenforceability without invalidating or rendering unenforceable any other provision

hereof unless it materially changes the agreement of the Parties; provided that in such

event the Parties shall use commercially reasonable efforts to amend this Agreement or

any Transaction in order to give effect to the original intention of the Parties.

(d) Each of the Parties acknowledges that it has read this Agreement, understands

it, and agrees to be bound by its terms.  This Agreement is intended by the Parties as a

final expression of their agreement.  The Parties further agree that this Agreement is the
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complete and exclusive statement of agreement and supersedes all proposals (oral or

written), understandings, representations, conditions, warranties, covenants and all other

communications between the Parties relating thereto. This Agreement shall be considered

for all purposes as prepared through the joint efforts of the Parties and shall not be

construed against one Party or the other as a result of the preparation, substitution,

submission or other event of negotiation, drafting or execution hereof.  Each Party further

agrees that it will not assert, or defend itself, on the basis that any applicable tariff is

inconsistent with this Agreement or any Transaction.

16.9 Taxes

As between the Parties: (i) the DS Supplier is responsible for the payment of all

taxes imposed by all present and future federal, state, municipal or other taxes imposed

by any taxing authority on the wholesale sales of DS Supply under this Agreement; and

(ii) the Company is responsible for the payment of all taxes imposed by all present and

future federal, state, municipal or other taxes imposed by any taxing authority on retail

sales of DS Supply under this Agreement.  Should the DS Supplier be required to remit

any Pennsylvania State sales and use taxes directly to the applicable taxing authority,

other than taxes previously collected by the DS Supplier on behalf of the Company, the

Company will defend and indemnify the DS Supplier for such sales and use taxes and

will pay to the DS Supplier all such tax amounts upon demand.  If any Transaction is

exempt from the payment of any sales and use taxes, the affected DS Supplier will, if

requested, provide the Company with valid tax exemption certificates.  Should the

Company be required to remit any sales and use taxes directly to any applicable taxing

authority, other than taxes previously collected by the Company directly from the DS
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Supplier, the DS Supplier will defend and indemnify the Company and will pay to the

Company all such tax amounts upon demand.

16.10 Audit

Each Party has the right on at least three (3) Business Days prior written notice, at

its sole expense and during normal working hours, to examine the records of the other

Party to the extent reasonably necessary to verify the accuracy of any statement, charge or

computation made pursuant to this Agreement.  If any such examination reveals any

inaccuracy in any statement, the necessary adjustments in such statement and the

payments thereof will be made in accordance with Article 9 (Billing and Payment)  of

this Agreement.

16.11 Rules of Interpretation

The following principles shall be observed in the interpretation and

construction of this Agreement:

(a) Unless otherwise stated, the terms “include” and “including” when used in this

Agreement shall be interpreted to mean by way of example only and shall not be

considered limiting in any way;

(b) All titles and headings used herein are for convenience and reference purposes only,

do not constitute a part of this Agreement and shall be ignored in construing or

interpreting the obligations of the parties under this Agreement;

(c) References to the singular include the plural and vice versa;
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(d) References to Articles, Sections, Clauses and the Preamble are, unless the context

indicates otherwise, references to Articles, Sections, Clauses and the Preamble of this

Agreement;

(e) In carrying out its rights, obligations and duties under this Agreement, each Party

shall have an obligation of good faith and fair dealing; and

(f) If any payment due under this Agreement would be, by operation of the terms and

conditions of any provision hereof, due and payable on a day other than a Business

Day, such payment shall be made on the next following Business Day.

16.12   Confidentiality

(a) Each Party shall hold in confidence and not release or disclose any document or

information furnished by the other Party in connection with this Agreement, unless:

(i) compelled to disclose such document or information by judicial, regulatory or

administrative process or other provisions of law; (ii) such document or information

is generally available to the public; (iii) such document or information was available

to the receiving Party on a non-confidential basis; (iv) such document or information

was available to the receiving Party on a non-confidential basis from a third-party,

provided that the receiving Party does not know, and, by reasonable effort, could not

know that such third-party is prohibited from transmitting the document or

information to the receiving Party by a contractual, legal or fiduciary obligation; or

(v) such disclosure is made to PJM or PaPUC and is necessary in order for the
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Transactions contemplated by this Agreement to be consummated or to otherwise

comply with the provisions of this Agreement.

(b) Notwithstanding any other provision of this Section 16.12, a Party may disclose to its

employees, representatives and agents all documents and information furnished by the

other Party in connection with this Agreement, provided that such employees,

representatives and agents have been advised of the confidentiality provisions of this

Section 16.12, and further provided that in no event shall a document or information

be disclosed in violation of the standard of conduct requirements established by

FERC.

(c) A Party receiving notice or otherwise concluding that any confidential document or

information furnished by the other Party in connection with this Agreement is being

sought under any provision of law, to the extent it is permitted to do so under any

applicable law, shall: (i) promptly notify the other Party; and (ii) use reasonable

efforts in cooperation with the other Party to seek confidential treatment of such

confidential information.

(d) The Parties agree that monetary damages may be inadequate to compensate a Party

for the other Party’s breach of its obligations under this Section 16.12.  Each Party

accordingly agrees that the other Party shall be entitled to equitable relief, by way of

injunction or otherwise, if the receiving Party breaches or threatens to breach its

obligations under this Section 16.12, which equitable relief shall be granted without
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bond or proof of damages, and the receiving Party shall not plead in defense that there

would be an adequate remedy at law.

16.13 Federal Acquisition Regulation

If any of the following clauses prescribed by the Federal Acquisition Regulation

(“FAR”), 48 Code of Federal Regulations Chapter 1, should be deemed to apply to this

Agreement, the DS Supplier shall comply with the requirements of such clause(s), and

shall include the terms or substance of such clause(s) in its subcontracts, as and to the

extent required by the FAR:

1) Clean Air and Water:  § 52.223-2;

2) Contract Work Hours and Safety Standards Act-Overtime Compensation:

§ 52.222-4;

3) Equal Opportunity:  § 52.222-26;

4) Affirmative Action for and Employment Reports on Special Disabled and

Vietnam Era Veterans:  § 52.222-35 and § 52.222-37;

5) Affirmative Action for Handicapped Workers:  § 52.222-36;

6) Utilization of Small Business Concerns and Small Disadvantaged

Business Concerns and Small Business and Small Disadvantaged Business

Subcontracting Plan:  § 52.219-8 and § 52-219-9.

In case of a conflict between the provisions of the FAR and the balance of this

Agreement, the requirements of the FAR shall prevail.

16.14 Binding Terms

This Agreement and the rates, terms and conditions herein shall remain in effect
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for the entire term hereof and each Party agrees not to seek any change to such rates,

terms and conditions pursuant to the FPA, if the FPA is deemed to have jurisdiction over

this Agreement, including on the grounds that they are not just and reasonable.

16.15 Amendment

This Agreement, including the appendices hereto, cannot be amended without the

written agreement of all Parties prior to such amendment becoming effective.  Except as

provided in Appendix C, the rates, terms and conditions contained in this Agreement are

not subject to change under Sections 205 or 206 of the Federal Power Act absent the

mutual written agreement of the Parties.  Absent the agreement of all parties to the

proposed change, the standard of review for changes to this Agreement proposed by a

Party, a non-Party or the FERC acting sua sponte shall be the “public interest” standard

of review set forth in United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U.S.

332 (1956) and Federal Power Commission v. Sierra Pacific Power Co., 350 U.S. 348

(1956), affirmed by Morgan Stanley Capital Group, Inc. v. Public Utility District No. 1 of

Snohomish County, Washington, et al., 554 U.S. 527 (2008) (the “Mobile-Sierra

Doctrine”).

16.16 Counterparts

This Agreement including all Transaction Confirmations hereunder may be

executed in counterparts, each of which will be considered an original, but all of which

shall constitute one instrument.
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			 16.17 Successors

This Agreement and all of the provisions hereof are binding upon, and inure to the

benefit of, the Parties and their respective successors and permitted assigns.
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be

executed by their duly authorized representatives as of the date first set forth above.

ATTEST:

By:

[SUPPLIER SIGNATURES APPEAR ON SUCCEEDING PAGES]
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1

Maximum Credit Limit is the lower
of Tangible Net Worth (TNW)
Amount and Unsecured Credit

Limit Cap below:

10% of TNW

Credit Limit Cap

$40,000,000

APPENDIX A

MAXIMUM UNSECURED CREDIT

Credit Rating Table

BBB BBB

A- or above

Baa2 8% of TNW

A- or above

$30,000,000

S&P

A3 or above

BBB- BBB-

16% of TNW

Baa3

Fitch

6% of TNW

$60,000,000

$15,000,000

Credit Rating

Below BBB-

Moody’s

Below BBB-

BBB+

Below Baa3 0% of TNW

BBB+

0

TNW
Amount

Credit Rating Determination Methodology
The DS Supplier or its Guarantor must have a minimum senior unsecured debt rating (or, if
unavailable, corporate issuer rating) equal to the Minimum Rating.

For purposes of determining Unsecured Credit, the relevant Maximum Credit Limit for
aggregate transactions shall not exceed the Maximum Credit Limit listed in the table above that
corresponds to DS Supplier’s (or DS Supplier’s Guarantor’s) lowest Credit Rating most recently
published by the three credit rating agencies: S&P, Fitch and Moody’s. If the DS Supplier or its
Guarantor is rated by only two rating agencies, and the ratings are split, the lower rating will be
used.

The relevant TNW Amount shall be calculated using the percentage listed in the Credit Rating
Table that corresponds to DS Supplier’s (or DS Supplier’s Guarantor’s) lowest Credit Rating
most recently published by S&P, Fitch and/or Moody’s.

Minimum Rating – The lowest credit rating for a DS Supplier, as set forth in this Appendix A,
that can obtain unsecured credit.

Baa1
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1 

APPENDIX B 

BUYER’S EXPOSURE CALCULATION INFORMATION 

Disclaimer: The prices that appear in this Appendix are purely hypothetical and are not based on 

or derived from any actual source for forward pricing. They are solely for purposes of illustration.  

Capitalized terms not defined herein shall have the meaning in the Agreement. 

As set forth in Article 6 (Creditworthiness) of the Agreement, the DS Supplier’s credit exposure 

(the “Mark-to-Market (MtM) Exposure Amount”) is an amount calculated each Trading Day for 

the DS Supplier that reflects the financial exposure to the Buyer due to fluctuations in Forward 

Market Prices for Energy.  The MtM Exposure Amount will be equal to 1.1 times the sum of the 

MtM credit exposures for each applicable month. The Total Exposure Amount is the sum of the 

calculated Buyer’s Exposure for all Transactions under this Agreement and all other transactions 

under all supplier master agreements executed between the Parties pursuant to the PaPUC Orders 

to serve Buyer’s DS Load.  For Fixed Price Default Supply, the Buyer’s Exposure during the term 

of a Transaction shall be calculated by determining the MtM Exposure Amount, then subtracting 

the sum of any unpaid or unbilled amounts owed by Buyer to DS Supplier pursuant to a 

Transaction. 

This Appendix B explains the methodology and data sources that the Buyer will use to calculate 

the MtM Exposure Amount and Total Exposure Amount. 

On a Transaction Date, the Buyer’s Exposure for a Fixed Price Transaction shall be deemed equal 

to zero.  To the extent that the calculations of the Total Exposure Amount for a given Trading Day 

result in a negative number, the Total Exposure Amount for such date shall be deemed equal to 

zero. 
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Calculation of the MtM Exposure Amount and Total Exposure Amount

For each Transaction, on each Trading Day subsequent to the Transaction Date, the MtM credit
exposures will be calculated, with respect to each month remaining in the Delivery Period, as the
sum of the following:

 the relevant month On-Peak Energy Forward Price minus the relevant month On-Peak
Initial Mark Price, multiplied by the relevant month On-Peak Estimated Energy Quantity;

 the relevant month Off-Peak Energy Forward Price minus the relevant month Off-Peak
Initial Mark Price, multiplied by the relevant month Off-Peak Estimated Energy Quantity

where,

“Affiliate” means, with respect to any entity, any other entity that, directly or indirectly,
through one or more intermediaries, controls, or is controlled by, or is under common control
with, such entity.  For this purpose, “control” means the direct or indirect ownership of fifty
percent (50%) or more of the outstanding capital stock or other equity interests having ordinary
voting power.

“Buyer’s Exposure” during the term of a Transaction, for Fixed Price Transactions, shall
be deemed equal to the positive difference between: (i) the MtM Exposure Amount pursuant to a
Transaction under this Agreement and (ii) the sum of any unpaid or unbilled amounts owed by
Buyer to DS Supplier pursuant to a Transaction under this Agreement.  With respect to the
preceding sentence, “unbilled amounts owed by Buyer” shall consist of a good faith estimate by
Buyer as to any amounts which will be owed by Buyer for service already rendered by DS
Supplier under a Transaction. Buyer’s Exposure for a Variable Price Transaction, during the first
month of the term of a Transaction, shall be equal to Two Hundred Fifty Thousand Dollars
(US$250,000.00) per Tranche.  Thereafter, Buyer’s Exposure for a Variable Price Transaction
shall be calculated on the first Business Day of each month during the term of a Transaction and
shall be deemed equal to the product of: (i) Two Hundred Fifty Thousand  Dollars
(US$250,000.00) per Tranche; (ii) the ratio of the Current Capacity PLC Per Tranche to the
MW-Measure; (iii) the number of Tranches awarded to the DS Supplier per the Transaction
Confirmation; and (iv) the ratio of the calendar days remaining in the Delivery Period to the total
calendar days in the Delivery Period.

 “Capacity Peak Load Contribution” or “Capacity PLC” means the aggregation of retail
customer peak load contributions, as determined by the Buyer in accordance with the PJM
Agreements and reported by Buyer to PJM pursuant to Buyer’s retail load settlement process,
and used by PJM in determining the DS Supplier’s capacity obligation for each Transaction.
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 “Current Capacity PLC Per Tranche” is the Capacity PLC of a Tranche as of the
Business Day the Buyer’s Exposure is calculated for a Fixed Price Transaction or Variable Price
Transaction.

“Fixed Price Transaction” means a Transaction Confirmation that is not a Variable Price
Transaction, and as shown on such confirmation where the DS Fixed Price Percentage is 100%.

“MW-Measure” means the Current Capacity PLC Per Tranche as of the Transaction
Date.

 “Off-Peak Estimated Energy Quantity” is the estimate of the energy quantity (in MWh)
to be supplied in the relevant month and will be calculated, from Transaction Confirmation
information, by multiplying the relevant month Off-Peak Estimated Energy Quantity Per
MW-Measure, by the number of Tranches awarded to the DS Supplier, and the ratio of the
current Capacity PLC Per Tranche to the MW-Measure.

“Off-Peak Estimated Energy Quantity Per MW-Measure” means the estimation of
Energy, inclusive of electrical line losses, in the Off-Peak Hours for each of the twelve (12)
calendar months, as set forth in the Transaction Confirmation.

“Off-Peak Hours” means those hours which are not On-Peak Hours.

“Off-Peak Initial Mark Price” means the Off-Peak Energy Forward Price as of the
Transaction Date.

 “Off-Peak/On-Peak Price Ratio” means the relevant monthly ratio of off-peak pricing to
on-peak pricing of the PJM Western Hub day-ahead prices as set forth by Buyer each October
based on the previous 36-month period ending in September.  The historical on-peak prices used
for the ratio will be the PJM Western Hub day-ahead price for the On-Peak Hours.  The
historical off-peak prices used for the ratio will be the PJM Western Hub day-ahead prices for
the Off-Peak Hours.  For each month of the 36-month period, the monthly on-peak and off-peak
prices will be summed and respectively divided by the amount of On-Peak Hours and Off-Peak
Hours in that month.  This calculated off-peak average price will be divided by the on-peak
average price to determine the individual monthly ratios.  Such monthly ratios for the same
months within the 36-month period will then be summed and divided by three (3) to come up
with the rolling three year monthly ratio average.

 “On-Peak Estimated Energy Quantity” is the estimate of the energy quantity (in MWh)
to be supplied in the relevant month and will be calculated, from Transaction Confirmation
information, by multiplying the relevant month On-Peak Estimated Energy Quantity Per
MW-Measure, by the number of Tranches awarded to the DS Supplier, and the ratio of the
Current Capacity PLC Per Tranche to the MW-Measure.

“On-Peak Estimated Energy Quantity Per MW-Measure” means the estimation of
Energy, inclusive of electrical line losses, in the On-Peak Hours for each of the twelve (12)
calendar months, as set forth in the Transaction Confirmation.
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“On-Peak Hours” means Hour Ending (“HE”) 0800 through HE 2300 EPT, Monday
through Friday, excluding Saturday, Sunday and PJM holidays.

“On-Peak Initial Mark Price” means the On-Peak Energy Forward Price as of the
Transaction Date.

“Pricing Agent” is the independent consultant to provide pricing services with respect to
the Fixed Price Transactions under this Agreement.  The Pricing Agent shall provide to the
Buyer the On-Peak Initial Mark Price and the Off-Peak Initial Mark Price.  In addition, on each
Business Day, the Pricing Agent shall provide to the Buyer the On-Peak Energy Forward Price
and the Off-Peak Energy Forward Price.  To the extent that information and/or quotes are not
available to determine an On-Peak Energy Forward Price or Off-Peak Energy Forward Price for
a given month the Pricing Agent shall be permitted to use information and/or quotes relevant to
such month for which information/and quotes are available in order to provide the Buyer the
required On-Peak Energy Forward Price and Off-Peak Energy Forward Price for such month.

 “Reference Market-Maker” means any broker in energy products or exchange that is not
an Affiliate of Buyer or DS Supplier.

 “Trading Day” means any day except a Saturday, Sunday or a designated holiday by a
non-affiliated entity providing forward energy market prices for purposes of Appendix B, as
selected by Buyer in its reasonable discretion.

“Transaction Date” means the date that a Transaction is executed as set forth in the
Transaction Confirmation.

“Variable Price Transaction” means a Transaction Confirmation for Full Requirements
Service with spot energy pricing, as shown on such confirmation.

For the current month of each Trading Day MtM credit exposures calculation, the On-Peak
Estimated Energy Quantity and Off-Peak Estimated Energy Quantity will be calculated for the
month, as described above, and prorated for the remaining On-Peak Hours and Off Peak Hours
remaining in the month as follows:

 On-Peak Hours remaining in the current month (including the first calendar day
following the Trading Day) divided by total On-Peak Hours in the current month

 Off-Peak Hours remaining in the current month (including the first calendar day
following the Trading Day) divided by total Off-Peak Hours in the current month

Parameters

In calculating the MtM Exposure Amount for each Transaction, the following parameters are set
on the Transaction Date:

5
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 On-Peak Initial Mark Price

 Off-Peak/On-Peak Price Ratio

 Off-Peak Initial Mark Price

 MW-Measure: initial Capacity PLC Per Tranche

 On-Peak Estimated Energy Quantity Per MW-Measure for each of the twelve calendar
months

 Off-Peak Estimated Energy Quantity Per MW-Measure for each of the twelve calendar
months

 Number of awarded Tranches

In calculating the MtM Exposure Amount for each Transaction, the following parameters are set
each Trading Day subsequent to the Transaction Date:

 On-Peak Energy Forward Price

 Off-Peak Energy Forward Price

 Current Capacity PLC Per Tranche

 On-Peak Estimated Energy Quantity

 Off-Peak Estimated Energy Quantity

Process to Update the On-Peak Initial Mark Prices and Off-Peak Initial Mark Prices on a
daily basis

On each Trading Day subsequent to the Transaction Date, the Pricing Agent will contact four
Reference Market-Makers to obtain price quotes for on-peak and off-peak energy for PJM
Western Hub.  The Pricing Agent may not rely upon quotes from DS Supplier or any Affiliate of
DS Supplier.

The updated mark for a month will be equal to the average mark for that month over all sources
from which a quote is available.  If a monthly quote is available from any source, only the
monthly quote or monthly quotes shall be used.  Where quotes provide a bid and ask, the average
shall be used.

Where a quote for an individual month is unavailable, but the month is quoted as part of a
“packaged” quote (e.g., January 20212025 is only available in the form of a January/February
20212025 “packaged” quote or an annual quote):

 If the other month/months of the package quote is/are also unavailable, then the marks for
all months of the package will be calculated by multiplying the packaged quote by the

6
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688
(352+336)

352

Not provided

On-Peak Hours

$73.00

$73.50

The On-Peak July/August 20212025 packaged quote can be calculated as [(73.50 * 352)

+ (76.50 * 336) ] / (352+336) ≈ $74.97.

The day X On-Peak mark for July 20212025 is set at 73.00 * [73.50] / [( (73.50 * 352) +
(76.50 * 336) )  / (352+336) ] =  73.00 * (73.50/ 74.97) = $71.57/MWh.  The day X
On-Peak mark for August 20212025 is set at 73.00 * [76.50] / [( (73.50 * 352) +
(76.50*336) )  / (352+336) ] = 73.00 * (76.50 / 74.97) = $74.49/MWh.

 If the other month/months of the package quote is/are available, then the mark for the
month will be set such that the average of the month and the other month(s) (weighted for
either the On-Peak Hours or Off-Peak Hours as applicable) equals the packaged quote
(see calculation example below).

Example: There are no On-Peak available for August 20212025.  However, there is an

On-Peak July/August 20212025 package quote available of $75.00/MWh and an

On-Peak July 20212025 quote of $73.00/MWh. The information available for use in this

example is summarized below.

ratio of the corresponding month to the corresponding calculated package quote from the
previous day.

Example: There are no On-Peak quotes available on day X during the contract for July

20212025 or August 20212025.  However, there is an On-Peak July/August 20212025

packaged quote of $73.00/MWh available.  The On-Peak marks from day X-1 for July

20212025 and August 20212025 were $73.50/MWh and $76.50/MWh respectively.

Additionally we know that there are 352 On-Peak hours for July 20212025 and 336

On-Peak hours for August 20212025. The information available for use in this example is

summarized below.

Month(s) of Quote

Not provided

On-Peak Hours

Quote for Day X-1

Quotes for Day

July 20212025

August 20212025

352

Quote for Day X

$73.00

336

August 20212025

$76.50

336 Not provided

Not provided

Month(s) of Quote

July/August
20212025

688
(352+336)

July 20212025

$75.00

July/August
20212025
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The On-Peak mark for August 20212025 is set at [75.00 * (352 +336) – 73.00 * (336)] /
[352] = $76.91/MWh.

If, on a given Trading Day, the Pricing Agent is not able to obtain quotes from the Reference
Market-Makers, then Buyer will look to reasonable alternative sources of price data (excluding
DS Supplier or any Affiliate of DS Supplier) and will rely on the prices from those alternative
data sources to update the mark if pricing data is available from those alternative sources.  As a
reasonable alternative source of price data, the Buyer may use the following methodology:

 A calendar year on-peak/off-peak energy price, for the calendar year pertaining to
the delivery period for which the On-Peak/Off-Peak Energy Forward Price is
being developed, is calculated using the following methodology:

o First, a Market-Implied Heat Rate is calculated as the ratio of the calendar
year On-Peak and/or Off-Peak Energy Forward Price (calculated using
On-Peak/Off-Peak Energy Forward Prices) to the calendar year Henry
Hub forward natural gas price (calculated using Henry Hub forward
natural gas prices) for the calendar year for which price data sufficient to
calculate both prices are available and that is the farthest year in the
future.  As an alternative, the applicable Market-Implied Heat Rate may
be determined by calculating the market-implied heat rates applicable to
the last three years for which data are available that are the farthest in the
future, and performing an extrapolation.

o Next, this calculated Market-Implied Heat Rate is applied to the monthly
Henry Hub forward natural gas price (calculated using Henry Hub
forward natural gas prices) for the months pertaining to the delivery
period for which the On-Peak/Off-Peak Energy Forward Price is being
developed.

Quotes from the sources will be examined to identify quotes that are out of line and potentially
invalid or are in obvious error.  Sources will be asked to either correct or verify data that is
anomalous and/or inconsistent with that provided by other sources or is in obvious error.  If the
data cannot be verified in time for the daily mark, the anomalous data will be discarded.
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APPENDIX C

DS SUPPLY SPECIFICATIONS

The following DS Supply specifications will be specified in Transaction Confirmations to this

SMA in the form attached as Exhibit 1.  Suppliers shall also be required to provide a completed

Form of Notice (Exhibit 2) and PJM Declaration of Authority (Exhibit 3).

Product:
Full Requirements Service - All necessary Energy, Capacity, transmission other than

Network Integration Transmission Service, Ancillary Services, AECs for compliance

with the AEPS Act, transmission and distribution losses, congestion management costs,

and such other services or products that are required to supply the DS Supplier

Responsibility Share except for distribution service.

Appendix D – describes Company and DS Supplier responsibility for PJM Billing

Statement Line Item Credits and Charges associated with the product.

Appendix E – further describes DS Supplier responsibilities for compliance with the

AEPS Act in the Product specification.

DS Fixed Percentage/DS Variable Percentage:

The percentage of DS Supply provided at a fixed price and the percentage of DS Supply

provided at a variable price. For each Transaction Confirmation, DS Fixed Percentage +

DS Variable Percentage specified shall add to 100%.

Seasonal Billing Factor:

When specified, numerical multipliers associated with summer months (June-September)

and non-summer months (November-May)

Summer Seasonal Billing Factor- 1.0

Non-Summer Seasonal Billing Factor-  1.0

Otherwise, assumed to be 1.0, if not specified.

DS Customer Group:

Each Transaction Confirmation shall be associated with DS Supply to one of the

following DS Customer categories as defined in the DS Tariff:

Residential;

Small Commercial 0-100 kW;

1
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Consolidated Large Commercial and Industrial over 100 kW.

Service Type:

Residential – Rate Classes R, RH, and TOU Pricing Option

Small Commercial - Rate Classes GS, HT, PD, AL, TLCL, POL, SLC, SLE, SLS, and

TOU Pricing Option

Consolidated Large Commercial and Industrial – Rate Classes GS, HT, PD and EP

Delivery Point:

PECO_RESID_AGG Zone

Delivery Period:

As specified in each Transaction Confirmation.

Number of Tranches and Percentage for Each Tranche:

Residential – XX tranches; Tranche Percentage: X.X% per Tranche

Small Commercial – XX tranches; Tranche Percentage: X.X% per Tranche

–Consolidated Large Commercial and Industrial - XX tranches; Tranche Percentage:

X.X% per Tranche

DS Supplier Responsibility Share:

Fixed percentage share of DS Load for DS Customer Group associated with Transaction

Confirmation.  Typically, DS Supplier Responsibility Share is the product between the

number of Tranches won and Tranche Percentage for the DS Customer Group. (Ex.

X.X%)

MW Measure:

The estimated megawatt measure of Capacity Peak Load Contribution corresponding to a
single Tranche identified in the Transaction Confirmation as of the Transaction Date.

With respect to Transactions where the DS Variable Percentage is 100%, the Statement prepared
in accordance with Section 9.1(a) will include: (a) an energy charge equal to sum of the products
of each hour’s hourly day-ahead PJM load weighted average locational marginal price for the
Delivery Point, and each hour’s Energy requirements associated with the DS Supplier
Responsibility Share, and (b) a capacity charge equal to the sum of the product of the PJM Final
Zonal Capacity Price for the Delivery Point in $/MW-day and the daily amounts of Capacity
reported as the DS Supplier’s Capacity obligation by Buyer to PJM for each day of the Billing
Month.  With respect to Variable Price Transactions, the PMEA/FMEA Adjustment Amount
calculated in accordance with Section 9.1 (d) will include: any adjustments to account for
changes in the hourly energy or capacity volumes used to calculate the energy charge and the
capacity charge as described above.
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AEC Solar Penalty $XXX.XX

Product:

Capacity Supplement applies? Yes/No

Number of Tranches:

Jan

DS Customer Group:

Service Type:

Feb Mar

Full Requirements Service

Apr

Percentage for Each Tranche:

May June July

EXHIBIT 1

TRANSACTION CONFIRMATION

This Transaction Confirmation letter is being provided pursuant to and in accordance with the
PECO Energy Company Pennsylvania Default Service Supplier Master Agreement (“Uniform
SMA”) dated ________ between PECO Energy Company (“Buyer” or “PECO Energy”) and
____________ (“DS Supplier”).  Terms used but not defined herein shall have the meanings
ascribed to them in the Default Service SMA.  This Transaction Confirmation shall confirm the
following terms of the transaction (“Transaction”) agreed to on ___________ (“Transaction
Date”).

Aug Sep Oct

DS Supplier Responsibility Share:

Nov Dec

Delivery Point:

On-Peak Estimated

Quantity Per

MW-Measure

(MWh)

xx,xxx xx,xx

x

MW-Measure:

xx,xx

x

PECO_RESID_AGG Zone

xx,xx

x

xx,xxx

DS Fixed Percentage/DS Variable
Percentage:

xx,xxx xx,xx

x

xx,xx

x

DS Fixed Price/DS Variable Price

xx,xx

x

xx,xx

x

$XX.XXXX ($/MWh) (inclusive of AEPS Costs)

Average Cost per Non-Solar PV Tier I AEC: $___

Average Cost per Solar PV Tier I AEC:$___

Average Cost per Tier II AEC: $___

xx,xxx

Delivery Period:

xx,xx

x
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xx,xx

x

2021-20222025-2026

Off-Peak Estimated

Quantity Per

MW-Measure

(MWh)

xx,xxxxx,xx

x

xx,xx

x

Alternative Energy Credit (AEC) Allocation:

2022-20232026-2027

xx,xxx

Alternative Energy Portfolio

Standards - Reporting Period:

xx,xxx

Tier I (non-solar PV)

xx,xxx

2023-20242027-2028

Tier I (solar PV)

xx,xx

x

xx,xx

x

2028-2029

AEC Allocation

per Tranche,

(AECs)

xx,xx

x

Total AEC

Allocation

(AECs)

AEC

Allocation

per Tranche,

(AECs)

Capacity Supplement:

xx,xx

x

The Delivery Year for purposes of this Capacity Supplement is June 1, 20__ to May 31,
20__.  The Delivery Period overlaps with part or all of the Delivery Year.  This Capacity
Supplement applies if the results for the Base Residual Auction (“BRA”) under PJM’s
Reliability Pricing Model (“RPM”), or any successor, for the Delivery Year were not
announced by PJM at least five (5) business days prior to the Bid Date. The Bid Date was
Month XX, 20XX. If the Capacity Supplement applies, it will become effective on the
Transaction Date and will expire at the end of the Delivery Period.

Except as specifically modified in and by this Capacity Supplement, all terms and
conditions of the Agreement, including all Appendices, Exhibits, and payment provisions
under Article 9, shall remain in full force and effect and shall apply to the Transaction.
For purposes of this Capacity Supplement: (i) the “Capacity Price” is the price paid by
DS Suppliers for Capacity for the Delivery Point, in $ per MW-day, for the Delivery
Year as set forth in the PJM Agreements, or any successor; and (ii) the “Capacity Proxy
Price” is $_________/MW-day. The Capacity Proxy Price is the average of the most

Total AEC

Allocation

(AECs)

xx,xx

x
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recent results under PJM’s RPM for the two most recent delivery years for which PJM
has held a capacity auction. For the avoidance of doubt, the results of the most recent
Incremental Auction held under PJM’s RPM would be used if an Incremental Auction
has been held for a delivery year.

The Parties agree as follows:

Section 9.1 (a) of the Uniform SMA is replaced for purposes of payment for the
Transaction referenced herein with:

Each Billing Month, the Company will prepare a Statement of amounts due to the
DS Supplier.  This Statement will show the aggregate amounts due based on the
DS Fixed Price multiplied by the hourly Energy requirements of DS Supply used
to determine the PMEA multiplied by the DS Fixed Percentage as shown in
Appendix C, multiplied by the Seasonal Billing Factor, if applicable, for each
hour of the Billing Month, plus the aggregate amounts due based on the DS
Variable Price multiplied by the hourly Energy requirements of DS Supply used
to determine the PMEA multiplied by the DS Variable Percentage as shown in
Appendix C for each hour of the Billing Month.  With respect to Variable Price
Transactions, the Statement will also include additional amounts set forth in
Appendix C.  For each month of the Delivery Year that is also a Billing Month of
the Delivery Period, this Statement will include an additional line item that will
show the sum, over all days of the Billing Month, of the difference between the
Capacity Price actually charged for load served for the Delivery Point and the
Capacity Proxy Price, multiplied by the amount of Capacity for the day reported
as the DS Supplier’s Capacity obligation by Buyer to PJM for the Transaction.

Section 9.1 (d) of the Uniform SMA is replaced for purposes of payment for the
Transaction referenced herein:

To the extent that the FMEA differs from the PMEA, the Company will pay or
charge the DS Supplier for the PMEA/FMEA Adjustment Amount within the
PJM deadline for conducting the final settlement.  For each month of the Delivery
Year that is also a Billing Month of the Delivery Period, to the extent that the DS
Supplier’s Capacity obligation used in the calculation detailed in Section 9.1(a) is
adjusted after the PJM deadline for conducting final settlement, the Company
will pay or charge the DS Supplier any net difference between the payments
calculated and made within the PJM deadline for conducting final settlement, and
the payments calculated using the adjusted values.
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By: 

PECO ENERGY COMPANY (BUYER)

Name: 

DS SUPPLIER

Name: 

Please confirm that the terms stated herein accurately reflect the agreement reached on the date

above between DS Supplier and Buyer by returning an executed copy of this Transaction

Confirmation to PECO Energy Company.  The signatories to this Transaction must have the

authority to enter into this Transaction.

Title: Title: 

By: 
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Scheduling:

Email:

Scheduling:

Street:

Attn:

DS Supplier:

Attn:

Duns:

Street:

Phone:

Duns:

Phone:

EXHIBIT 2

FORM OF NOTICE

Any notices required under this Agreement shall be made as follows:

Email: Email:

Federal Tax ID Number:

Payments:

Federal Tax ID Number:

Payments:

City/State/Zip:

Attn: Attn:

Invoices:

City/State/Zip:

Phone:

Invoices:

Phone:

All Notices:

Email: Email:

Attn:

Wire Transfer:

Attn:

Wire Transfer

Attn:

BNK:

All Notices:

BNK:

Phone:

Attn:

ABA:

Phone:

ABA:

Buyer:

ACCT: ACCT:

Email:

Credit and Collections:

Email:

Credit and Collections:

Email:
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Attn:

Phone:

Event of Default to: Event of Default to:

Attn:

Attn:

Email:

Attn:

Email:

Phone: Phone:

Email:

With additional Notices of an

Email:

Phone:

With Additional Notices of an
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EXHIBIT 3

FORM OF PJM DECLARATION OF AUTHORITY

This Declaration of Authority (“Declaration”) is made this _____ day of

____________________, 20____ by the following:

PRINCIPAL: ___________________________________________ (“Principal”)

AGENT: ___________________________________________ (“Agent”).

RECITALS

WHEREAS, PJM is a Regional Transmission Organization (“RTO”) subject to the

jurisdiction of the Federal Energy Regulatory Commission (“FERC”);

WHEREAS, PJM Settlement, Inc (“PJM Settlement”) is a Pennsylvania Non-Profit

Corporation, incorporated for the purpose of providing billing and settlement functions and

credit and risk management functions for PJM. References to “PJM” in this Declaration are

intended to apply to PJM and/or PJM Settlement, as appropriate, with regard to their respective

functions.

WHEREAS, PJM and PJM Settlement administer centralized markets that clear various

electric energy and energy-related products among multiple buyers and DS Suppliers;

WHEREAS, PJM additionally exercises operational control over its members’

transmission facilities whereby PJM provides open-access transmission service and control area

functions, including economic dispatch and emergency response to ensure reliability;

WHEREAS, Principal is a PJM Member and seeks to obtain, or is obtaining, services

provided or administered by PJM, seeks to participate, or is participating in, markets

administered by PJM, or seeks to engage in, or is engaging in, operations that use or affect the

integrated transmission system operated by PJM;

WHEREAS, such activities or contemplated activities by Principal and Agent are

governed by rights and obligations established by or under the PJM Open Access Transmission

Tariff (“Tariff”), the Amended and Restated Operating Agreement of PJM Interconnection,

L.L.C. (“Operating Agreement”), the Reliability Assurance Agreement Among Load-serving

Entities in the MAAC Control Zone (“RAA”), and other agreements, manuals, and practices of

PJM (the Tariff, the Operating Agreement, the RAA, and such other agreements manuals, and

practices of PJM, the “PJM Agreements”); and

1
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WHEREAS, Principal and Agent desire to declare to PJM their respective authorities

concerning such rights and obligations, intend that PJM rely upon such declaration, and

acknowledge that PJM may rely upon such declaration to its detriment.

DECLARATION

NOW, THEREFORE, acknowledging that PJM will rely on the truth, accuracy and

completeness of the declarations made below, Principal and Agent, as identified below, make the

following declarations:

1. Exclusivity of Agent’s Authority.

Pursuant to a binding, legally enforceable agreement, Principal has authorized Agent to

act for Principal with respect to certain rights and responsibilities as specified in Section 2 of this

Declaration (“the Authorized Rights and Responsibilities”). With respect to the Authorized

Rights and Responsibilities, Agent is authorized to communicate and transact with PJM as

Principal’s sole and exclusive agent, and PJM is authorized to communicate and transact directly

and exclusively with Agent as Principal’s agent. With respect to Authorized Rights and

Responsibilities, Principal will abide by any direction issued by PJM to Agent.

2. Specification of Authorized Rights and Responsibilities.

In the following parts (a) through (h), Principal and Agent specify the rights and

responsibilities with respect to which Agent is authorized to act for Principal. Specification shall

be effective only if both Principal and Agent have placed the initials of their authorized

representatives in the space provided for each applicable right or responsibility from among the

options provided below:

(a) Load Server Responsibilities.

_____ _____ Agent is authorized to satisfy Principal’s obligations as a Load-Serving Entity

under the RAA, including, without limitation, its obligations to provide Unforced

Capacity, submit capacity plans, provide or arrange for Capacity Resources,

satisfy Accounted-for Obligations and Peak Season Maintenance Obligations,

comply with any capacity audits, make payment of all deficiency, data

submission, and emergency procedure charges incurred, coordinate planning and

operation of Capacity Resources with other parties; and develop and submit

planned outage schedules.

_____ _____ Agent is authorized to satisfy Principal’s obligations under the Tariff, RAA and to

provide or arrange for transmission service to its loads; provide or arrange for

sufficient reactive capability, voltage control facilities, and black start capability

for service to its loads; submit firm transmission service schedules, and designate

Network Resources and other points of receipt and delivery for transmission
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service. Agent is authorized to request changes to the transmission service

required for service to Principal’s loads, and to enter into, on Principal’s behalf,

any feasibility, system impact, facilities study, or other agreements required to

process such request for a change in service.

_____ _____ Agent is authorized to satisfy Principal’s rights and obligations under the Tariff

and Operating Agreement to submit bids on, obtain, administer, and receive

payments or credits for Financial Transmission Rights and Auction Revenue

Rights with respect to service to Principal’s loads.

_____ _____ Agent is authorized to provide data required by PJM with respect to service to

Principal’s loads, including, but not limited to, data required for coordination of

operations, accounting for all interchange transactions, preparation of required

reports and maintenance schedules, and analysis of system disturbances.

_____ _____ Agent is authorized to provide the facilities and personnel required to coordinate

operations with PJM and other PJM Members.

(b) Electric Distributor Responsibilities.

_____ _____ Agent is authorized to satisfy Principal’s rights and obligations as an Electric

Distributor under the Operating Agreement, including, but not limited to, assuring

the continued compatibility of its local energy management, monitoring, and

telecommunications systems with PJM’s technical requirements; providing or

arranging for the services of a 24-hour local control center to coordinate with

PJM; providing to PJM all system, accounting, customer tracking, load

forecasting, and other data necessary or appropriate to implement or administer

the Operating Agreement, RAA; shedding connected load, initiating active load

management programs, and taking such other coordination actions as may be

necessary in accordance with PJM’s directions in Emergencies; maintaining or

arranging for a portion of its connected load to be subject to control by automatic

underfrequency, under-voltage, or other load-shedding devices; and complying

with the underfrequency relay obligations and charges specified in the Operating

Agreement.

(c) Generator Responsibilities.

_____ _____ Agent is authorized to operate the Principal’s generation resources in all events,

including, but not limited to, in the event of Emergencies, and shall operate such

resources in a manner that is consistent with the standards, requirements or

directions of PJM and that will permit PJM to perform its obligations under the
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Operating Agreement, Tariff, RAA, and other applicable agreements, manuals,

and practices.

_____ _____ Agent is authorized to ensure that the required portion of Principal’s Capacity

Resources have the ability to go from a shutdown condition to an operating

condition and start delivering power without assistance from the power system.

- Or –

_____ _____ Agent is authorized to direct the operation of Principal’s generation resources by

relaying PJM’s instructions to the resource in all events, including, but not limited

to, in the event of Emergencies, and shall direct such resources in a manner that is

consistent with the standards, requirements or directions of PJM and that will

permit PJM to perform its obligations under the Operating Agreement, Tariff,

RAA, and other applicable agreements, manuals, and practices.

_____ _____ Agent is authorized to communicate with PJM in all matters concerning the

provision of capacity, energy, or ancillary services from Principal’s generation

resources, including, without limitation, information required in connection with

Capacity Resources, dispatch of any unit, provision of reactive power, regulation,

synchronous condensing, spinning or other reserves, establishment or

maintenance of a unit as a Black-Start Unit, satisfaction of must-run obligations,

and costs or revenue requirements for any product or service offered by any such

unit.

_____ _____ Agent is authorized to provide information on outages of Principal’s generation

facilities, whether planned, forced, or for maintenance, and to coordinate such

outages with PJM

_____ _____ Agent is authorized to act on behalf of Principal with respect to Principal’s rights

and obligations under any Feasibility Study, System Impact Study, or Facilities

Study Agreements.

_____ _____ Agent is authorized to act on behalf of Principal with respect to Principal’s rights

and obligations under any Construction Service Agreements.

_____ _____  Agent is authorized to act on behalf of Principal with respect to Principal’s rights

and obligations under any Interconnection Service Agreements.
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____ ______ Agent is authorized to receive from PJM historic and real time data collected by

PJM from, or provided to PJM by, Principal with respect to Principal’s generation

resources.

_____ ______ Agent is authorized to act on behalf of Principal for the following specific unit(s)

in Principal primary and subaccounts:

Resource Name: Resource ID:

(d) Market Buyer/Market Seller Responsibilities.

_____ _____ Agent is authorized to satisfy Principal’s rights and obligations as a Market Buyer

or Market Seller under the Operating Agreement, including, but not limited to,

arranging for a Market Operations Center capable of real-time communication

with PJM during normal and Emergency conditions; reporting to PJM sources of

energy available for operation; providing to PJM scheduling and other

information, including, but not limited to, maintenance and other anticipated

outages of generation or transmission facilities, scheduling and related

information on bilateral transactions and self-scheduled resources, and

implementation of active load management, interruption of load, and other load

reduction measures; obtaining Spot Market Backup for bilateral transactions;

submitting to PJM binding offers to purchase or sell energy and ancillary services

in compliance with all applicable Offer Data specifications; responding to PJM’s

directives to start, shut down or change output levels of generation units, or

change scheduled voltages or reactive output levels; responding to PJM’s

directives to schedule delivery or change delivery schedules for external

resources; and following PJM’s directions to take actions to prevent, manage,

alleviate or end an Emergency.

(e) Billing and Payment Responsibilities.

_____ _____ In connection with all rights and responsibilities specified by Principal and Agent

in any of subparts (a) through (d) of this Section, or as specified in the attached

Addendum, Agent shall be billed for, and shall make payment to PJM for, all

charges, penalties, costs and fees. (If this option is not specified, PJM will issue

billings to, and collect amounts due from, Principal.)

_____ _____ In connection with all rights and responsibilities specified by Principal and Agent

above, Agent is entitled to receive from PJM in Agent’s account all credits,

revenues, distributions, and disbursements. (If this option is not specified, PJM

will pay such amounts to Principal.)
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(f) General Membership Responsibilities.

_____ _____ Agent is authorized to participate and vote in all PJM committees, working

groups, and other stakeholder bodies on Principal’s behalf.

_____ _____ Agent is authorized to participate on Principal’s behalf in the regional

transmission expansion planning process.

_____ _____ Agent is authorized to provide information or otherwise cooperate on Principal’s

behalf in connection with any investigation or request for information by PJM or

the PJM Market Monitoring Unit in accordance with the Operating Agreement

and Attachment M to the Tariff. (If this option is specified, PJM and the PJM

Market Monitoring Unit shall have the right to request and obtain such

information from Agent and/or Principal.)

_____ _____  Agent shall be billed for, and shall make payment of, Principal’s costs of

membership in PJM, including payment of the Membership fee, and payment of

any other general assessments on the PJM members, including, but not limited to,

amounts assessed as a consequence of defaults by other Members.

(g)  Additional Responsibilities.

_____ _____  Agent has been Authorized other rights and responsibilities of Principal as

specified on Attachment “A” to this Declaration.

(h) Limitation on Responsibilities.

_____ _____ The rights and responsibilities specified in parts (a) through (f) above apply to a

limited portion of Principal’s facilities or loads located in the PJM Region, as

specified on Attachment “B” to this Declaration, and to no other facilities or loads

of Principal.

3. Continuing Responsibilities and Liabilities of Principal.

3.1 The Authorized Rights and Responsibilities are the only rights and responsibilities under

the PJM Agreements for which Agent is authorized to act for Principal, and Principal

retains all rights and responsibilities under the PJM Agreements not specified by

Principal and Agent in Section 2.

3.2 With respect to the Authorized Rights and Responsibilities, and notwithstanding any

other provision of this Agreement, Principal shall remain liable to PJM for all amounts

due or to become due to PJM under the PJM Agreements, and Agent’s authorization to

make payment of any such amounts hereunder (if specified in Section 2) shall not release

Principal from liability for any financial obligations to PJM not satisfied by Agent.
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4. Reliance and Indemnity, Duty to Inform, Liability Waiver, and Rules of

Construction.

4.1 Principal and Agent each recognizes, accepts and intends that PJM will rely, upon on the

truth, accuracy and completeness of the declarations herein in matters including but not

limited to creditworthiness and in assuring compliance with the PJM Agreements.

Principal and Agent each recognizes and accepts that PJM or its members may suffer

losses and damages if any declaration is or becomes untrue, inaccurate or incomplete, and

each agrees to indemnify PJM for any such losses and damages.

4.2 Principal and Agent each has a continuing duty to notify PJM if and when any declaration

herein ceases to be truthful, accurate or complete. Until such time as PJM receives

written notification of any change to any declaration, in accordance with the terms

contained herein, PJM shall be entitled to rely perpetually on this Declaration as

governing its relationship with Principal and Agent as to the subject matter of this

Declaration. Written notice of changes to the declarations contained herein must be

provided by Principal (PJM Member) to PJM at least thirty days in advance of their

effectiveness. If Agent is also a PJM Member, then both parties will be required to

provide thirty days prior written notification in order for such changes to be effective.

Such notification is required for changes to the declarations and responsibilities

contained herein and/or termination of this Declaration. Upon such termination, all rights,

responsibilities and accounts will revert back to the original status quo prevailing before

the Declaration became effective. Should less than thirty days notice be provided, PJM

shall use its best efforts to accommodate and process the declarations herein, but all

attempts should be made to provide such notice.

4.3  Nothing in this Declaration shall be construed to create or give rise to any liability on the

part of PJM and Principal and Agent expressly waive any claims that may arise against

PJM under this Declaration. This Declaration shall not be construed to modify any of the

PJM Agreements and in the event of conflict between this Declaration and a PJM

Agreement, the applicable PJM Agreement shall control.

4.4  Capitalized terms used herein that are not defined herein have the meanings given in the

PJM Agreements, as applicable.

4.5  The Recitals are hereby incorporated into the body of this Declaration.
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IN WITNESS WHEREOF, Principal and Agent execute this Declaration to be effective

as of the date written above or upon receipt of a fully executed original by PJM, whichever date

is later.

PRINCIPAL: AGENT:

Signature:________________________ Signature:__________________________

Name: __________________________ Name: ____________________________

Title:____________________________ Title:______________________________

Company Name:___________________ Company Name:_____________________
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2
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Market Support
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3

X
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4

X
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X

DASR Load Reconciliation
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Scheduling, System Control and
Dispatch Service

X
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X
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5

X

X
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X
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6
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7
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APPENDIX E

DS  SUPPLIER’S  OBLIGATIONS  FOR  AEPS COMPLIANCE

To satisfy AEPS requirements with respect to the DS Supplier Responsibility Share, DS Supplier

shall fulfill the following obligations:

(1) Providing  sufficient  AECs  for  each  tranche  award  via  the  DS Solicitation

less the allocated AECs.  Appendix E and Exhibit 1 will apply during the term of the

Agreement and will be used to determine the number of AECs a DS Supplier must

deliver to Buyer to fulfill DS Supplier’s AEPS obligation except to the extent that DS

Supplier’s AEPS obligation may be reduced by any AECs obtained separately by the

Buyer and allocated to DS Supplier’s AEPS obligation as shown on a Transaction

Confirmation. Any Buyer AECs allocated to DS Supplier’s AEPS obligation as set forth

in Exhibit 1 shall remain the property of Buyer and shall not be transferred to DS

Supplier;

(2) Paying any AEC penalties, costs, charges, etc. assessed against the DS Supplier

and/or the Company associated with the DS Supplier’s non-performance with AEPS

requirements;

(3) Submitting to the Company proof of AEPS compliance under this agreement in

such form and manner as may be required by the Company.

(4) Provide to the Company all information the Company may require to comply with

the AEPS Act and its implementing regulations and other Requirements of Law,

including, but not limited to the price paid per AEC required by 73 Pa.C.S. §1648.3(e)(8).

This Appendix E shall conform the AEPS obligation of the Transaction agreed to on
_______________(“Transaction Due Date”).
AEPS obligations for the period beginning 6/1/20216/1/2025 based on the total MWh supplied
by the DS Supplier:

Reporting Period Tier 1* PV Tier 2

6/1/20216/1/2025 to 5/31/20265/31/2029 8.00% 0.50%

10.00%

*Tier 1 requirements include Tier 1 PV requirements.
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The percentages set forth above are those applicable for the DS Solicitation and may be revised
for future DS Solicitations to reflect changes in law or other applicable regulatory requirements.
DS Supplier shall transfer all AECs to Buyer using GATS.  Buyer will provide with an estimate
of DS Supplier’s AEPS obligation following the second quarter of the AEPS reporting period
and with a final statement within thirty (30) calendar days of the end of AEPS reporting period.
DS Supplier shall transfer the amount of AECs shown on Buyer’s estimate and on the final
statement within forty-five (45) calendar days after the date of each such estimate or statement.
DS Supplier warrants that all AECs transferred to Buyer during an AEPS reporting period (or
during the twenty calendar days thereafter) shall be eligible for Buyer’s use for compliance
during such AEPS reporting period.

If AEPS requirements change by law or any other reason, DS Supplier shall be responsible for
providing the credits at its expense in order to comply with its obligations under Full
Requirements Service.
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APPENDIX F

LETTER OF CREDIT DOCUMENTATION
{TO BE ISSUED ON THE LETTERHEAD OF THE ISSUING BANK}

IRREVOCABLE LETTER OF CREDIT NO.

ISSUE DATE ____________________ EXPIRY DATE_____________

APPLICANT
[NAME]
[ADDRESS]

BENEFICIARY
[NAME]
[ADDRESS]

CURRENCY AMOUNT

USD  *********$

WE HEREBY ISSUE IN YOUR FAVOR OUR IRREVOCABLE LETTER OF CREDIT NO:
__________  FOR THE ACCOUNT OF _______________________ (APPLICANT) FOR AN
AMOUNT OR AMOUNTS NOT TO EXCEED IN THE AGGREGATE US DOLLARS
_____________________________ AVAILABLE BY YOUR DRAFT(S) AT SIGHT ON THE
BANK OF ________________________ (“ISSUER”) ___________________(ADDRESS),
EFFECTIVE _____________ AND EXPIRING AT OUR COUNTERS ON
______________OR ANY AUTOMATICALLY EXTENDED EXPIRY DATE, AS
PROVIDED HEREIN.  THIS LETTER OF CREDIT IS AVAILABLE IN ONE OR MORE
DRAFTS UP TO THE AGGREGATE AMOUNT SET FORTH HEREIN.

THIS LETTER OF CREDIT IS PRESENTABLE AND PAYABLE AT OUR COUNTERS AND
WE HEREBY ENGAGE WITH YOU THAT DRAFTS DRAWN UNDER AND IN
COMPLIANCE WITH THE TERMS OF THIS LETTER OF CREDIT WILL BE HONORED
ON PRESENTATION IF ACCOMPANIED BY THE REQUIRED DOCUMENTS PURSUANT
TO THE TERMS OF THIS LETTER OF CREDIT.

THE BELOW MENTIONED DOCUMENT(S) MUST BE PRESENTED ON OR BEFORE
THE EXPIRY DATE OF THIS INSTRUMENT IN ACCORDANCE WITH THE TERMS AND
CONDITIONS OF THIS LETTER OF CREDIT.
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1. YOUR SIGNED AND DATED STATEMENT, READING AS FOLLOWS:

“THE AMOUNT FOR THIS DRAWING, USD (INSERT AMOUNT), BEING MADE UNDER
THE BANK OF ____________________ (BANK) LETTER OF CREDIT NUMBER (INSERT
LETTER OF CREDIT REFERENCE NUMBER), REPRESENTS AN AMOUNT DUE AND
PAYABLE TO BENEFICIARY FROM APPLICANT FOR PERFORMANCE ASSURANCE
RELATED TO THE  BENEFICIARY’S PECO ENERGY COMPANY  PENNSYLVANIA
DEFAULT SERVICE SUPPLIER MASTER AGREEMENT DATED  BETWEEN
______________ AND ________________.”

2. THIS ORIGINAL LETTER OF CREDIT AND ANY AMENDMENT(S).

IF PRESENTATION OF ANY DRAWING IS MADE ON A BUSINESS DAY (AS HEREIN
DEFINED) AND SUCH PRESENTATION IS MADE ON OR BEFORE 11:00 A.M. NEW
YORK TIME, ISSUER SHALL SATISFY SUCH DRAWING REQUEST ON THE NEXT
BUSINESS DAY.  IF THE DRAWING IS RECEIVED AFTER 11:00 A.M. NEW YORK
TIME, ISSUER WILL SATISFY SUCH DRAWING REQUEST ON THE SECOND
FOLLOWING BUSINESS DAY.

IT IS A CONDITION OF THIS LETTER OF CREDIT THAT IT WILL BE
AUTOMATICALLY EXTENDED WITHOUT AMENDMENT FOR ONE YEAR FROM THE
EXPIRATION DATE HEREOF, OR ANY FUTURE EXPIRATION DATE, UNLESS AT
LEAST 90 DAYS PRIOR TO ANY EXPIRATION DATE WE NOTIFY YOU AT THE
ABOVE ADDRESS BY REGISTERED MAIL OR HAND DELIVERED COURIER THAT WE
ELECT NOT TO CONSIDER THIS LETTER OF CREDIT RENEWED FOR ANY SUCH
PERIOD.

THIS LETTER OF CREDIT MAY BE TERMINATED UPON BENEFICIARY’S RECEIPT OF
FULL PAYMENT FROM THE APPLICANT AND ISSUER’S RECEIPT OF A WRITTEN
RELEASE FROM THE BENEFICIARY RELEASING THE ISSUER FROM ITS
OBLIGATIONS UNDER THIS LETTER OF CREDIT.

THE TERM “BUSINESS DAY” AS USED HEREIN MEANS ANY DAY OTHER THAN (I) A
SATURDAY, (II) A SUNDAY, OR (III) A DAY ON WHICH BANKING INSTITUTIONS
LOCATED IN THE CITY OF NEW YORK, NEW YORK ARE REQUIRED OR
AUTHORIZED BY LAW TO BE CLOSED.

APPLICANT’S FILING OF A BANKRUPTCY, RECEIVERSHIP OR OTHER
DEBTOR-RELIEF PETITION, AND/OR APPLICANT’S DISCHARGE THEREUNDER,
SHALL IN NO WAY AFFECT THE LIABILITY OF [BANK] UNDER THIS LETTER OF
CREDIT AND [BANK] SHALL ALWAYS REMAIN LIABLE TO [BENEFICIARY] FOR
THE FULL AMOUNT OF APPLICANT’S OBLIGATIONS HEREIN TO [BENEFICIARY]
NOT TO EXCEED THE AVAILABLE AMOUNT IN THIS LETTER OF CREDIT.
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ADDITIONAL TERMS AND CONDITIONS:

1. ALL COMMISSIONS AND OTHER BANKING CHARGES WILL BE BORNE BY
THE APPLICANT.

2. THIS LETTER OF CREDIT MAY NOT BE TRANSFERRED OR ASSIGNED.

3. THIS LETTER OF CREDIT IS IRREVOCABLE.

4. THIS LETTER OF CREDIT IS SUBJECT TO THE INTERNATIONAL STANDBY
PRACTICES (1998) OF THE INTERNATIONAL CHAMBER OF COMMERCE
PUBLICATION NO. 590 (“ISP98”).  AS TO MATTERS NOT GOVERNED BY ISP98,
THIS LETTER OF CREDIT SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF NEW YORK, INCLUDING,
TO THE EXTENT NOT INCONSISTENT WITH ISP98, THE UNIFORM
COMMERCIAL CODE AS IN EFFECT IN THE STATE OF NEW YORK.  THIS
LETTER OF CREDIT MAY NOT BE AMENDED, CHANGED OR MODIFIED
WITHOUT THE EXPRESS WRITTEN CONSENT OF THE BENEFICIARY AND
THE ISSUER.

5. THE BENEFICIARY SHALL NOT BE DEEMED TO HAVE WAIVED ANY RIGHTS
UNDER THIS LETTER OF CREDIT, UNLESS THE BENEFICIARY OR AN
AUTHORIZED AGENT OF THE BENEFICIARY SHALL HAVE SIGNED A DATED
WRITTEN WAIVER.  NO SUCH WAIVER, UNLESS EXPRESSLY SO STATED
THEREIN, SHALL BE EFFECTIVE AS TO ANY TRANSACTION THAT OCCURS
SUBSEQUENT TO THE DATE OF THE WAIVER, NOR AS TO ANY
CONTINUANCE OF A BREACH AFTER THE WAIVER.

6. A FAILURE TO MAKE ANY PARTIAL DRAWINGS AT ANY TIME SHALL NOT
IMPAIR OR REDUCE THE AVAILABILITY OF THIS LETTER OF CREDIT IN ANY
SUBSEQUENT PERIOD OR OUR OBLIGATION TO HONOR YOUR SUBSEQUENT
DEMANDS FOR PAYMENT MADE IN ACCORDANCE WITH THE TERMS OF
THIS LETTER OF CREDIT.

Authorized Signature: 

Title: 

Please direct any written correspondence, including drawing or inquiries to:

[Bank name, address and phone number]
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APPENDIX G

GUARANTY

THIS GUARANTY (this “Guaranty”), dated as of ________________________ , 202_,

is made by ______________________________________________ (the “Guarantor”),

a_____________________organized and existing under the laws of ____________ [a state of

the United States or of the District of Columbia], in favor of PECO Energy Company (the

“Guaranteed Party”), a corporation organized and existing under the laws of the Commonwealth

of Pennsylvania.  Terms not defined herein shall have the meanings given to them in the PECO

Energy Company Pennsylvania Default Service Supplier Master Agreement dated _______ ,

202_(as amended, modified or extended from time to time, the “Agreement(s)”), between the

Guaranteed Party and _______________________, a ____________ organized and existing

under the laws of _______________(the “DS Supplier”). This Guaranty is made by Guarantor in

consideration for, and as an inducement for the Guaranteed Party to enter into, the Agreement(s)

with the DS Supplier. Guarantor, subject to the terms and conditions hereof, hereby

unconditionally, irrevocably and absolutely guarantees to the Guaranteed Party the full and

prompt payment when due, subject to any applicable grace period, of all payment obligations of

the DS Supplier to the Guaranteed Party arising out of the Agreement(s). Without limiting the

generality of the foregoing, Guarantor further agrees as follows:

1. The Guarantor, as primary obligor and not merely as surety, hereby irrevocably
and unconditionally guarantees the full and prompt payment when due (whether by acceleration
or otherwise) of any sums due and payable by the DS Supplier as a result of an Event of Default
under the Agreement(s) (including, without limitation, indemnities, damages, fees and interest
thereon, pursuant to the terms of the Agreement(s)). [Notwithstanding anything to the contrary
herein, the maximum aggregate liability of the Guarantor under this Guaranty shall in no event
exceed $____, less the value other liquid securities posted by the DS Supplier under the
Agreement(s).] All such principal, interest, obligations and liabilities, collectively, are the
“Guaranteed Obligations”. This Guaranty is a guarantee of payment and not of collection.

2. The Guarantor hereby waives diligence, acceleration, notice of acceptance of this
Guaranty and notice of any liability to which it may apply, and waives presentment and all
demands whatsoever except as noted herein, notice of protest, notice of dishonor or nonpayment
of any such liability, suit or taking of other action by Guaranteed Party against, and any other
notice to, any party liable thereon (including the Guarantor), filing of claims with a court in the
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event of the insolvency or bankruptcy of the DS Supplier, and any right to require a proceeding
first against the DS Supplier.

3. The Guaranteed Party may, at any time and from time to time, without notice to or
consent of the Guarantor, without incurring responsibility to the Guarantor and without
impairing or releasing the obligations of the Guarantor hereunder, upon or without any terms or
conditions: (a) take or refrain from taking any and all actions with respect to the Guaranteed
Obligations, any Agreement(s) with respect to the Guaranteed Obligations or any person
(including the DS Supplier) that the Guaranteed Party determines in its sole discretion to be
necessary or appropriate; (b) take or refrain from taking any action of any kind in respect of any
security for any Guaranteed Obligation(s) or liability of the DS Supplier to the Guaranteed Party;
or (c) compromise or subordinate any Guaranteed Obligation(s) or liability of the DS Supplier to
the Guaranteed Party including any security therefor.

4. Subject to the terms and conditions hereof, the obligations of the Guarantor under
this Guaranty are absolute, irrevocable and unconditional and, shall not be released, discharged
or otherwise affected by: (a) any extension, renewal, settlement, compromise, waiver, consent,
discharge or release by the DS Supplier concerning any provision of the Agreement(s) governing
any of the Guaranteed Obligations of the DS Supplier; (b) the rendering of any judgment against
the DS Supplier or any action to enforce the same; (c) the existence, or extent of, any release,
exchange, surrender, non-perfection or invalidity of any direct or indirect security for any of the
Guaranteed Obligations; (d) any modification, amendment, waiver, extension of or supplement
to any of the Agreement(s) or the Guaranteed Obligations agreed to from time to time by the DS
Supplier and the Guaranteed Party; (e) any change in the corporate existence (including its
constitution, laws, rules, regulations or powers), structure or ownership of the DS Supplier or the
Guarantor, or any insolvency, bankruptcy, reorganization or other similar proceedings affecting
the DS Supplier, its assets or the Guarantor; (f) the existence of any claim, set-off or other rights
which the Guarantor may have at any time against the DS Supplier, the Guaranteed Party,
whether in connection herewith or in connection with any unrelated transaction; provided that
nothing herein shall prevent the assertion of any such claim by separate suit or compulsory
counterclaim; and (g) the invalidity, irregularity or unenforceability in whole or in part of the
Agreement(s) or any Guaranteed Obligations or any instrument evidencing any Guaranteed
Obligations or the absence of any action to enforce the same.

5. The Guarantor hereby irrevocably waives (a) any right of reimbursement or
contribution, and (b) any right of salvage against the DS Supplier or any collateral security or
guaranty or right of offset held by the Guaranteed Party therefor.

6. The Guarantor will not exercise any rights, which it may acquire by way of
subrogation until all Guaranteed Obligations to the Guaranteed Party pursuant to the
Agreement(s) have been paid in full.

7. Subject to the terms and conditions hereof, this Guaranty is a continuing Guaranty
and all liabilities to which it applies or may apply under the terms hereof shall be conclusively
presumed to have been created in reliance hereon. Except for a failure to comply with any
applicable statute of limitations, no failure or delay on the part of the Guaranteed Party in
exercising any right, power or privilege hereunder, and no course of dealing between the
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Guarantor and the Guaranteed Party, shall operate as a waiver thereof; nor shall any single or
partial exercise of any right, power or privilege hereunder preclude any other or further exercise
thereof or the exercise of any other right, power or privilege. The rights, powers and remedies
herein expressly provided are cumulative and not exclusive of any rights, powers or remedies,
which the Guaranteed Party would otherwise have. No notice to or demand on the Guarantor in
any case shall entitle the Guarantor to any other or further notice or demand in similar or other
circumstances or constitute a waiver of the rights of the Guaranteed Party to any other or further
action in any circumstances without notice or demand.

8. This Guaranty shall be binding upon the Guarantor and upon its successors and
assigns and shall inure to the benefit of and be enforceable by the Guaranteed Party and its
successors and assigns; provided, however, that the Guarantor may not assign or transfer any of
its rights or obligations hereunder without the prior written consent of the Guaranteed Party. The
assignment rights of the Guaranteed Party will be in accordance with any applicable terms of the
Agreement(s).

9. Neither this Guaranty nor any provision hereof may be changed, waived,
discharged or terminated except upon written agreement of the Guaranteed Party and the
Guarantor.

10. The Guarantor’s liability as guarantor shall continue and remain in full force and
effect in the event that all or any part of any payment made hereunder or any obligation or
liability guaranteed hereunder is recovered (as a fraudulent conveyance, preference or otherwise)
rescinded or must otherwise be reinstated or returned due to bankruptcy or insolvency laws or
otherwise. If claim is ever made upon the Guaranteed Party for repayment or recovery of any
amount or amounts received from the Guarantor or the DS Supplier in payment or on account of
any of the Guaranteed Obligations and the Guaranteed Party repays all or part of such amount by
reason of (a) any judgment, decree or order of any court or administrative body having
jurisdiction over such payee or any of its property, or (b) any settlement or compromise of any
such claim effected by such payee with any such claimant (including the Guarantor), then and in
such event the Guarantor agrees that any such judgment, decree, order, settlement or compromise
shall be binding upon it, notwithstanding any revocation hereof or the cancellation of the
Agreement(s) or other instrument evidencing any liability of the Guarantor, and the Guarantor
shall be and remain liable to the Guaranteed Party hereunder for the amount so repaid or
recovered to the same extent as if such amount had never originally been received by the
Guaranteed Party.

11. Subject to Paragraph 10, this Guaranty shall remain in full force and effect until
all Guaranteed Obligations have been fully and finally performed, at which point it will expire.
The Guarantor may terminate this Guaranty upon thirty (30) days prior written notice to the
Guaranteed Party which termination shall be effective only upon receipt by the Guaranteed Party
of alternative means of security or credit support, as specified in the Agreement(s) and in a form
reasonably acceptable to the Guaranteed Party. Upon the effectiveness of any such expiration or
termination, the Guarantor shall have no further liability under this Guaranty, except with respect
to the Guaranteed Obligations arising or created prior to the time the expiration or termination is
effective, which Guaranteed Obligations shall remain guaranteed pursuant to the terms of this
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Guaranty until finally and fully performed.

12. All notices and other communications hereunder shall be made at the addresses
by hand delivery, by next day delivery service effective upon receipt, or by certified mail return
receipt requested (effective upon scheduled weekday delivery day) or telefacsimile (effective
upon receipt of evidence, including telefacsimile evidence, that telefacsimile was received)

If to the Guarantor: [To be completed]

If to the Guaranteed Party: [To be completed]

13. The Guarantor represents and warrants that: (a) it is duly organized and validly
existing under the laws of the jurisdiction in which it was organized and has the power and
authority to execute, deliver, and perform this Guaranty; (b) no authorization, approval, consent
or order of, or registration or filing with, any court or other governmental body having
jurisdiction over the Guarantor is required on the part of the Guarantor for the execution,
delivery and performance of this Guaranty except for those already made or obtained; (c) this
Guaranty constitutes a valid and legally binding agreement of the Guarantor, and is enforceable
against the Guarantor; and (d) the execution, delivery and performance of this Guaranty by the
Guarantor have been and remain duly authorized by all necessary corporate or comparable action
and do not contravene any provision of its [insert appropriate corporate organizational document,
such as Declaration of Trust, Limited Liability Company Agreement, Articles of Incorporation
and by-laws] or any law, regulation or contractual restriction binding on it or its assets.

14. This Guaranty and the rights and obligations of the DS Supplier and the
Guarantor hereunder shall be construed in accordance with and governed by the laws of the
Commonwealth of Pennsylvania.  The Guarantor and Guaranteed Party jointly and severally
agree and irrevocably submit to the exclusive jurisdiction of state and federal courts located in
the Commonwealth of Pennsylvania over any disputes arising or relating to this Guaranty and
waive and agree not to assert as a defense any objections to venue or inconvenient forum. The
Guarantor and the Guaranteed Party consent to and grant any such court jurisdiction over the
person of such party and over the subject matter of such dispute and agree that summons or other
legal process in connection with any such action or proceeding shall be deemed properly and
effectively served when sent by certified U.S. mail, return receipt requested, to the address of the
other party set forth in Paragraph 12 hereof, or in such other manner as may be permitted by law.
The Guarantor and the Guaranteed Party each hereby irrevocably waives any and all rights to
trial by jury with respect to any legal proceeding arising out of or relating to this Guaranty.

15. This writing is the complete and exclusive statement of the terms of this Guaranty
and supersedes all prior oral or written representations, understandings, and agreement(s)
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between the Guaranteed Party and the Guarantor with respect to subject matter hereof. The
Guaranteed Party and the Guarantor agree that there are no conditions to the full effectiveness of
this Guaranty.

16. Every provision of this Guaranty is intended to be severable. If any term or
provision hereof is declared to be illegal or invalid for any reason whatsoever by a court of
competent jurisdiction, such illegality or invalidity shall not affect the balance of the terms and
provisions hereof, which terms and provisions shall remain binding and enforceable.

17. If the Guarantor is a trust: no trustee of the Guarantor shall be held to any liability
whatsoever for any obligation under this Guaranty, and this Guaranty shall not be enforceable
against any such trustee in their or its, his or her individual capacities or capacity; and this
Guaranty shall be enforceable against the trustees of the Guarantor only as such, and every
person, firm, association, trust or corporation having any claim or demand arising under this
Guaranty and relating to the Guarantor or any trustee of the Guarantor shall look solely to the
trust estate of the Guarantor for the payment or satisfaction thereof.

IN WITNESS WHEREOF, the Guarantor and the Guaranteed Party have caused this

Guaranty to be executed and delivered as of the date first written above to be effective as of the

earliest effective date of any of the Agreement(s).
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Accepted and Agreed to:

[GUARANTOR]

Signature: ____________________________

Name: _____________________________

Title: ______________________________

Date: _____________________________

PECO ENERGY COMPANY

Signature: ____________________________

Name: _____________________________

Title: ______________________________

Date: _____________________________
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APPENDIX H

FORM OF GENERATION SUPPLY REPORT

Supplier Name:
Calendar Year (in which Energy was delivered):
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APPENDIX I

ADHERENCE TO THE U.S. STAY PROTOCOL

The Parties may, by mutual agreement, execute this Appendix I for purposes of
incorporating the Swaps and Derivatives Association 2018 U.S. Resolution Stay Protocol
into this Default Service Supplier Master Agreement.

This Appendix I is part of the Default Service Supplier Master Agreement dated
_______________, 20__ (as amended, modified or extended from time to time) between
PECO Energy Company (the “Buyer”) and [_______________] (the “DS Supplier”).

DS Supplier hereby confirms that it is an adherent to the International Swaps and
Derivatives Association (“ISDA”) 2018 U.S. Resolution Stay Protocol (“ISDA U.S. Stay
Protocol”).  Buyer confirms that it is or that it will become an adherent to the ISDA U.S.
Stay Protocol.  If Buyer is not an adherent to the ISDA U.S. Stay Protocol when this
Appendix I is executed, Buyer will submit an Adherence Letter for acceptance by the ISDA
no later than ten (10) Business Days after execution of this Appendix I.

The terms of the ISDA U.S. Stay Protocol are incorporated into and form a part of the
Default Service Supplier Master Agreement, and the Default Service Supplier Master
Agreement shall be deemed a Protocol Covered Agreement for purposes thereof.  For
purposes of incorporating the ISDA U.S. Stay Protocol, DS Supplier shall be deemed to be
a Regulated Entity and Buyer shall be deemed to be an Adhering Party. In the event of any
inconsistences between the Agreement and the ISDA U.S. Stay Protocol, the ISDA U.S.
Stay Protocol will prevail.

The terms “Regulated Entity”, “Adhering Party”, “Adherence Letter” and “Protocol
Covered Agreement” shall have the meanings given to them in the ISDA U.S. Stay
Protocol.  All other terms not defined herein shall have the meanings given to them in the
Default Service Supplier Master Agreement between the Parties.
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ARTICLE 1 
INTRODUCTION 

1.1 In this Request for Proposals (“RFP”), PECO Energy Company (“PECO” or the 
“Company”) is voluntarily soliciting competitive proposals for supply of Alternative 
Energy Credits (“AECs”) from Tier I solar Alternative Energy Systems under 
Pennsylvania’s Alternative Energy Portfolio Standards Act, 73 P.S. § l648.1 (“AEPS” or 
the “Act”).1  PECO intends to use these AECs to apply towards its future AEPS 
obligations, and seeks to enter into fixed-price, ten-year agreements with successful 
bidders to purchase up to a total of 32,000 AECs annually through two solicitations (in 
2025 and 2026).  PECO will employ a two-phase annual procurement process involving a 
competitive bid phase (the RFP) followed by a Standard Offer To Purchase (“SOTP”) 
phase.  This document describes the process by which bidders may qualify and 
participate in the RFP and/or the SOTP phase of these solicitations. 

1.2 PECO is a corporation organized and existing under the laws of the Commonwealth of 
Pennsylvania with its principal corporate office in Philadelphia, Pennsylvania.  PECO is 
an electric distribution company under Pennsylvania law and provides electric delivery 
service to approximately 1.7 million retail customers in Southeastern Pennsylvania.  
PECO’s electric delivery service territory falls entirely within the area served by PJM 
Interconnection, LLC (“PJM”). 

1.3 PECO is implementing the RFP and SOTP in two stages.  Bidders must first qualify by 
submitting an application (an “Application”) to PECO demonstrating their qualifications, 
as described in detail in Section 4.2 (Bidder Qualifications).  These qualifications include 
the ability to provide AECs to PECO from one or more Tier I, solar Alternative Energy 
Systems in accordance with the Act commencing no later than twelve (12) months from 
the date that RFP/SOTP results are approved by the Pennsylvania Public Utility 
Commission (“PA PUC”). 

1.4 Following qualification, bidders may submit a bid proposal (“Bid Proposal”) to deliver a 
specified amount of AECs annually from a single or multiple Alternative Energy System 
for a term of ten (10) years, with a single fixed price for each delivered AEC.  Bid 
Proposals in the RFP stage will be ranked by price, and PECO will execute an AEC 
purchase and sale agreement with each successful bidder using one of the forms attached 
hereto as Exhibit 1-a (Form Solar Alternative Energy Credit Purchase and Sale 
Agreement (Project Version)) or Exhibit 1-b (Form Solar Alternative Energy Credit 
Purchase and Sale Agreement (Aggregator Version)) (each, an “AEC Purchase and Sale 
Agreement”).  Bidders executing the Project Version will provide Solar AECs from 
specific facilities, while bidders executing the Aggregator Version will be procuring 
Solar AECs from multiple solar systems (e.g., smaller residential systems) for delivery to 

1 All capitalized terms not expressly defined herein are defined in the form Solar Alternative Energy Credit Purchase 
and Sale Agreement attached as Exhibit 1.  
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PECO.  Bidders in the SOTP stage will be ranked on a ‘first come, first served’ basis, as 
determined by the Application Receipt Date in the SOTP stage.   

1.5 AECs purchased and delivered to PECO will be inventoried by PECO and used to 
partially satisfy the Company’s AEPS solar obligations on or after June 1, 2025 and in 
subsequent years.  PECO is not purchasing electricity or capacity through this RFP. 

1.6 The Pennsylvania Public Utility Commission (“PA PUC”) has approved the procedures 
described in this RFP and the terms of both forms of the AEC Purchase and Sale 
Agreement by order dated _________, 2024, in Pa. PUC Docket No. __________ (“PUC 
Order”).  The RFP process will be managed by PECO, with the opening and ranking of 
bids monitored by [company name] (the “RFP Monitor”).  Potential bidders are 
strongly urged to review both the RFP and the AEC Purchase and Sale Agreement 
and to consult with counsel with respect to requirements and obligations under this 
RFP and the AEC Purchase and Sale Agreement.  

1.7 The following documents are attached to this RFP Overview and are to be considered 
part of the RFP: 

Exhibit 1: Form of PECO Solar AEC Purchase and Sale Agreement 
Exhibit 1.a: Project Version 
Exhibit 1.b: Aggregator Version 

Exhibit 2: Non-Binding Notice of Intent to Bid 
Exhibit 3:  Bidder Application Submission Form 
Exhibit 4: Form of Bidder Application 
Exhibit 5: Bid Proposal Form 
Exhibit 6: Confidentiality Agreement 
Exhibit 7:  Solicitation Schedules for 2025 and 2026 

ARTICLE 2 
SCHEDULE AND BIDDER INFORMATION 

2.1 RFP Schedule.  The following table sets forth significant dates for this RFP.  The time for 
each deadline on the specified date is 5:00 pm Eastern Prevailing Time (EPT PECO 
reserves the right to modify these dates at its discretion.  PECO will communicate this 
solicitation to potentially interested parties in advance of the date of the RFP Overview 
Conference. 
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RFP Overview Conference Day 0
Non-binding Notice of Intent to Bid Due Date Day 10

Bidder Inquiries Deadline Day 15
Final Publication of Responses to Inquiries Day 20

Bidder Applications Due Date Day 35
Notification of Bidder Qualification Day 45

Bid Proposal Due Date Day 50
Notification of Selected Bidders Day 65

Execution of AEC Purchase and Sale 
Agreements

Day 80 

2.2 RFP Overview Conference.    PECO will conduct a teleconference to outline the RFP 
process and the terms of the AEC Purchase and Sale Agreements.  Potential bidders are 
urged to review this RFP, including exhibits, prior to the teleconference.  PECO will 
answer questions raised at this teleconference to the extent possible.  Any party wishing 
to participate in this teleconference must send an e-mail to [to be supplied]@peco-
energy.com with the subject line “AEC Bidder Teleconference.”  PECO will provide a 
dial-in number for the teleconference by return e-mail.   

2.3 Non-Binding Notice of Intent To Bid.  Following the bidder teleconference and no later 
than [Day 10], all parties seeking to submit a bid in response to this RFP must submit a 
non-binding Notice of Intent to Bid in the form attached hereto as Exhibit 2 to the address 
specified on the Notice.  Any party who does not submit a non-binding Notice of Intent 
to Bid may not submit an Application for this RFP. 

2.4 Bidder Inquiries.  On or before the Bidder Inquiries Deadline [Day 15], bidders may 
submit questions to PECO via electronic mail ([to be supplied]@peco-energy.com).  To 
the extent possible, questions submitted prior to the RFP Overview Conference will be 
addressed by PECO at the teleconference.  Additional questions submitted and answered 
by PECO thereafter shall be posted with answers at the RFP website no later than [Day 
15].  The person or company submitting the question shall not be identified.  While 
PECO will review and attempt to answer questions in good faith, PECO reserves the right 
not to answer any question.  The RFP Overview Conference and this bidder inquiry 
procedure are the exclusive methods for inquiring about this RFP and the AEC Purchase 
and Sale Agreement, and questions submitted to individual PECO employees, the 
Company, or the RFP Monitor by other means will not be answered and may result in 
disqualification of the bidder.  

2.5 Informational Website and Updates.  PECO will establish a website for electronic copies 
of RFP materials, posting of questions and answers, and other updates on this RFP.  
Bidders are encouraged to review this website regularly.  In its sole discretion, PECO will 
endeavor to provide e-mail notification of important website updates to those bidders 
who have filed non-binding notices of intent to bid in this RFP. 
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ARTICLE 3 
PROJECT ELIGIBILITY AND REQUIREMENTS 

3.1 Eligibility.  Applications may be submitted by qualified entities who currently own, 
propose to develop, or have rights to, Tier I solar Alternative Energy Credits from solar 
photovoltaic Alternative Energy Systems.  Successful bidders must commence delivery 
of AECs to PECO no later than twelve (12) months from the date that RFP results are 
approved by the PA PUC.  Entities who seek to submit bids from multiple Alternative 
Energy Systems must submit a separate Application for each such system.  Entities which 
own solar photovoltaic Alternative Energy Systems that generate AECs and supply 
energy to a retail electric customer (a “Host”) in accordance with applicable net metering 
requirements in the service territory of the electric utility in which the System is located 
are also eligible to apply. Entities that plan to aggregate AECs from multiple systems 
over the term of the agreement (“Aggregators”) must submit one Application as an 
Aggregator.  

3.2 General Requirements.  Successful bidders must be able to meet all requirements of the 
AEC Purchase and Sale Agreement.  Bidders will be required to demonstrate in Bidder 
Applications that they can meet all specified terms of the AEC Purchase and Sale 
Agreement and that they take no exception to the Agreement terms.  Failure to do so will 
result in exclusion of the bidder’s Applications from further consideration.  

3.3 Contract for AECs Only; Location of AEC Alternative Energy System.  AEC Purchase 
and Sale Agreements executed pursuant to this RFP will be for AECs only.  Successful 
bidders will retain title to all generated electricity and capacity associated with 
Alternative Energy Systems generating the AECs purchased by PECO, where applicable.  
Successful bidders, where applicable, shall be responsible for undertaking all activities 
and paying all costs and charges associated with developing, permitting, and operating 
the bidder’s Alternative Energy System, including all costs associated with any delivery 
of energy to a Host or to an interconnection point within the PJM Interconnection 
Regional Transmission Organization grid.  For the RFP stage, AECs delivered must meet 
the Pa PUC AEPS requirements for the AEPS Solar Tier I obligation.  For the SOTP 
stage, AECs delivered to PECO must meet the Pa PUC AEPS requirements for the AEPS 
Solar Tier I obligation and the Alternative Energy System(s) used to generate the AECs 
must be physically located in the service territory of the Company.  

3.4 Delivery of AECs.  All AECs shall be delivered to PECO using the PJM Generation 
Attribute Tracking System (“PJM GATS”) and become the sole property of PECO.   

3.5 Pricing and Term.  Bidders in the RFP stage will specify in Bid Proposals an annual 
contract amount of AECs to be delivered to PECO (the “Contract Amount”) during a 
AEPS reporting period (June 1 – May 31), with a single, fixed price for each delivered 
AEC.  Bids must be based on a ten-year contract term, commencing upon the 
Commercial Operation Date (Project Version) or Execution Date (Aggregator Version) 
under the Solar AEC Purchase and Sale Agreement.  All agreements (Project Version and 
Aggregator Version) shall terminate no later than May 31, 20XX.  In the event that the 

PECO Exhibit - SD-4
Page 5 of 125



5

Commercial Operation Date does not coincide with the beginning of an AEPS reporting 
period (i.e., in June), the contract term may be extended an initial period of up to eleven 
months so that each year of the ten-year term is coincident with AEPS reporting periods.  
(For example, if an Alternative Energy System is scheduled to achieve Commercial 
Operation in January, 1, 2026, an initial period from the date of Commercial Operation to 
May 31, 2026, would be included in the Term of the AEC Purchase and Sale Agreement, 
and the agreement would terminate on May 31, 2036).  Delivery of AECs from an 
existing system will commence the month after execution of an AEC Purchase and Sale 
Agreement by the successful bidder.  Delivery by an Aggregator may commence the 
month after execution of an AEC Purchase and Sale Agreement and may commence up 
to six months after execution, with the extension periods in this paragraph also applicable 
for commencement dates after June 1.  Timing for commencement of deliveries shall be 
specified in the Aggregator’s bid.  

3.6 Development Security and Performance Security.  Successful bidders developing new 
facilities will be required to post Development Security (cash deposit or letter of credit) 
with PECO of 2% of the Nominal Contract Value, defined as the Contract Amount (in 
AECs /year) multiplied by ten years multiplied by the bid price (in $/AEC).  This 
development fee shall be returned if the bidder achieves the Commercial Operation Date 
specified in the bidder’s Bid Application.  If the date is not achieved, some or all of the 
development fee will be forfeited and retained by PECO in its sole discretion.  
Performance security equal to 5% of the Nominal Contract Value, declining annually by 
0.5% over the term of AEC Purchase and Sale Agreement, must be posted (i) by bidders 
of existing facilities upon execution of an AEC Purchase and Sale Agreement; (ii) by 
developers of new facilities upon commencement of Commercial Operation, or (iii) by 
Aggregators upon commencement of AEC deliveries. Performance security shall be 
recalculated annually thereafter based on the method described in Article 6 of the AEC 
Purchase and Sale Agreement, and shall be based on the remaining year of the term at the 
time of calculation.  Performance Security will be returned to the bidder upon successful 
completion of all obligations under the AEC Purchase and Sale Agreement.  

3.7 Contract Guarantee.  In the event that PECO does not annually receive the Contract 
Amount under the Project Version of the AEC Purchase and Sale Agreement, PECO 
must be provided with replacement Tier I solar AECs of the same vintage year as the 
AECs PECO should have received but did not receive.  Failure to provide AECs 
(Aggregator Version) or replacement AECs (Project Version) will require a payment 
equal to the solar alternative compliance payment established by the PA PUC for each 
AEPS reporting period, (the “ACP”) or the Contract Price of the AEC, whichever is 
greater, multiplied by the quantity of undelivered AECs.   

3.8 AEC Rollover.  At Seller’s discretion, upon notice to PECO no later than June 30th of 
each year, AECs produced by a winning bidder’s generating unit, where applicable, 
during the prior AEPS reporting period in excess of the Contract Amount may be sold to 
PECO and credited against the next Contract Year’s delivery obligations.  Such excess 
AECs must be delivered no later than July 31st of such year. The AEC Rollover 
provision does not apply to Aggregator bidders.  

PECO Exhibit - SD-4
Page 6 of 125



6

ARTICLE 4 
BIDDER QUALIFICATION 

4.1 Bidder Application.  In order to submit a bid proposal in response to this RFP, a bidder 
must an Application for approval by PECO using the form attached hereto as Exhibit 3 
(Form of Bidder Application).  All Applications shall be submitted to the email address 
[to be specified].  PECO will confirm receipt of Applications by email.  Applications 
which are incomplete, do not conform to the form attached hereto, or otherwise do not 
satisfy all requirements of this RFP shall not be considered.  Submission of a Bidder 
Application constitutes a bidder’s agreement to and acceptance of all terms and 
conditions of this RFP.  An Application must be received by 5:00 p.m. (Eastern 
Prevailing Time) by the application deadline date to be considered.   

4.2 Bidder Qualifications.  Time is of the essence in this solicitation, and bidders that cannot 
demonstrate an ability to achieve Commercial Operation commencing no later than 
twelve (12) months from the date that RFP results are approved by the Pennsylvania 
Public Utility Commission (“PA PUC”) will be eliminated from further consideration.  In 
order to qualify to submit a bid proposal, a bidder must demonstrate and document in the 
Application that it satisfies the following criteria (the “Bidder Qualifications”): 

(a) Has secured or will secure all required rights to ensure a Commercial 
Operation Date within twelve months of approval of the RFP results by 
the PA PUC (Project bidders);  

(b) Has obtained or will obtain all required local, state and federal permits to 
ensure a Commercial Operation Date within twelve months of approval of 
the RFP results by the PA PUC (Project bidders); 

(c) Has secured or will secure all necessary equipment and services required 
to ensure construction and testing for a Commercial Operation Date within 
twelve months of approval of the RFP results (including a commitment 
letter or equivalent document from a solar module vendor showing the 
availability and delivery schedule for all modules for the project) (Project 
bidders);  

(d) Has or will be certified as an “Alternative Energy System” capable of 
delivery of AECs equal to or greater than the Contract Amount the bidder 
intends to bid in response to this RFP (Project bidders); 

(e) Has obtained or will obtain all authorizations necessary for the generation 
of electricity underlying the AECs (Project bidders); 

(f) Has sufficient management and other personnel experienced in developing 
and operating systems similar to the proposed Alternative Energy System 
(Project bidders); 
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(g) Has satisfied or will satisfy all performance and financial security 
requirements as described in the AEC Purchase and Sale Agreement (All 
bidders); 

(h) Has or will have an operations and maintenance plan with adequate 
resources (including funding) to maintain the system that will be 
generating AECs through the term of the AEC Purchase and Sale 
Agreement (Project bidders); 

(i) For new projects, financial backing sufficient for the project to achieve a 
Commercial Operation Date on or before twelve months after approval of 
the RFP results by the PA PUC, demonstrated by a letter from the project 
financier(s) stating the name of the financial institution, contact 
information for the person preparing the letter, the structure of any 
proposed financing (confidential information such as proposed financing 
costs need not be disclosed), confirmation that the financier(s) have 
reviewed project pro forma statements, have reviewed this RFP and the 
AEC Purchase and Sale Agreement, have reviewed the bidder’s 
anticipated offer to the Company, including project costs and pricing 
terms, and that based on this review, the financier(s) consider the project 
financeable, given project costs as currently known, at the bidder’s 
proposed price and that the financier(s) has a strong interest in financing 
the project (Project bidders); and 

(j) Has or will own the right to all AECs associated with their bids in their 
entirety and be capable of transferring undivided rights to those AECs to 
PECO for the duration of the AEC Purchase and Sale Agreement, without 
restriction (All bidders).   

In order to qualify to submit a bid proposal, an Aggregator bidder must demonstrate and 
document in the Application that it satisfies the following alternative criteria: 

(a) A business plan that supports the delivery of the Contract Amount of 
AECs in the Aggregator’s bid; 

(b) Sufficient management and other personnel experienced in the business if 
aggregating AECs for resale, including the purchase and sale of at least 
700 Tier 1 solar AECs in Pennsylvania in the calendar year preceding 
PECO’s RFP; and 

(c) Sufficient financing for the business of aggregating and providing the 
Contract Amount of AECs. 

4.3 Reserved. 

4.4 Minimum Contract Amount.  Only Applications in which the bidder intends to propose a 
Contract Amount equal to or in excess of 50 AECs shall be considered by PECO. 

PECO Exhibit - SD-4
Page 8 of 125



8

4.5 Confidentiality Agreement.  All Bidder Applications shall include two copies of the 
Confidentiality Agreement (attached hereto as Exhibit 6) executed by the bidder.  PECO 
will promptly execute the Agreement and return a copy to the bidder. 

4.6 PECO Affiliates.  Affiliates of PECO are permitted to submit Applications and to 
participate in this RFP to the same extent as any other entity. 

4.7 Multiple Bids.  Bidders will be permitted to submit up to three Bid Proposals for a single 
facility provided that each such Bid Proposal offers different Contract Amounts at 
different prices.  Multiple bids must be structured in a way that, should all bids win, the 
facility is capable of delivering the total of Contract Amounts offered.   If a bidder 
intends to bid more than one facility, a separate Application must be submitted for each 
facility. Aggregators may submit up to three bid Proposals at different prices for each 
proposal. Aggregators must demonstrate in their Application that, should all bids win, the 
Aggregator is prepared and capable of delivering the total of Contact Amounts offered. 
Multiple Bids only apply to the RFP stage; multiple bids do not apply to the SOTP stage 
of the solicitation process.  

4.8 Bid Deposit.  Each Application shall be accompanied by a bid deposit (a “Bid Deposit”), 
in the form of a certified check, or wire payment,  equal to the amount corresponding to 
the Contract Amount of AECs the applying bidder intends to bid in response to the RFP: 

Contract 
Amount 
(AECs)

Bid Deposit 
(US$) 

50 to 1,000 $2,500
1,001 to 
2,000

$20,000 

2,001 to 
3,000

$30,000 

3,001 to 
4,000

$40,000 

Bid Deposits submitted by a bidder whose Application is rejected or who is not selected 
for execution of an AEC Purchase and Sale Agreement shall be refunded at the time of 
rejection or upon notification of successful bidders.  No interest shall be paid on Bid 
Deposits.  A qualified bidder may not submit a Bid Proposal for a Contract Amount in 
excess of the Contract Amount for which the bidder provides a Bid Deposit.  PECO will 
also refund the Bid Deposits of bidders who are qualified but who subsequently do not 
submit a Bid Proposal.  Bid Proposals submitted for Contract Amounts that exceed that 
maximum Contract Amount for the Bid Deposit received will be rejected. 

4.9 Additional Information.  PECO may, but is not obligated to, request additional 
information and materials from any bidder for evaluation of an Application.  Information 
submitted by a bidder absent a request by PECO which is not in the nature of a correction 
or clarification to the Application will not be considered by PECO.  If any information in 
an Application is no longer true, Bidder shall immediately notify PECO of the changed 
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information.  Failure to provide such notification or respond to a request for additional 
information and materials may result in disqualification of the bidder and rejection of any 
Bid Proposal.  PECO shall have no duty to inform any bidder of any deficiency in its 
Application. 

4.10 Application Evaluation and Notification of Applicants.  PECO, in its sole discretion, will 
evaluate each Application using a standard protocol for its completeness and satisfaction 
of the Bidder Qualifications.  The RFP Monitor will oversee this evaluation.  PECO will 
provide each bidder with notice of its satisfaction or failure to satisfy the Bidder 
Qualifications by the date for Notification of Bidder Qualification set forth in Section 2.3 
hereof. 

ARTICLE 5 
BID PROPOSALS 

5.1 Submission of Bid Proposals.  Only bidders who submit an Application and receive 
notice of qualification as provided in Article 3 will be permitted to submit a Bid Proposal.  
PECO will provide Bid Proposal forms to qualified bidders substantially in the form of 
Exhibit 5.  A bidder must submit an original and three copies of its Bid Proposal to the 
address specified on the Bid Proposal form provided by PECO no later than the Bid 
Proposal Due Date.  Each Bid Proposal shall be submitted in a sealed envelope clearly 
marked “BID PROPOSAL” with bidder’s previously assigned bid number on the outside 
of the sealed envelope.   

5.2 Other Limitations.  Bid Proposals that are incomplete, unsigned, or otherwise do not 
conform to the form of the Bid Proposal provided herein shall be rejected by PECO.  No 
Bid Proposal may be conditioned on any other Bid Proposal.  Any bid that is contingent 
in any way shall be rejected as non-conforming.  PECO may reject any Bid Proposal 
which it determines, in its sole discretion, is submitted by a bidder in coordination or in 
concert with any other bidder. 

ARTICLE 6 
EVALUATION OF BID PROPOSALS 

6.1 Preparation of Market Benchmarking Analysis.  The RFP Monitor will prepare a solar 
AEC market benchmarking analysis and provide it to the Office of Consumer Advocate 
(“OCA”) and the Office of Small Business Advocate (“OSBA”) (if they so desire) on a 
confidential basis five (5) days ahead of Bid Proposal Due Date.  OCA and OSBA will 
then have three (3) days to submit, on a confidential basis, any comments on the 
benchmarking analysis to the RFP Monitor and to PECO.   

6.2 Evaluation of Bid Proposals.  For the RFP stage, all Bid Proposals will be opened by the 
RFP Monitor, who will rank proposals by price and Contract Amount.  A Bid Proposal 
offering a larger Contract Amount at the same price as another Bid Proposal will be 
prioritized over the Bid Proposal offering the lower Contract Amount, provided that the 
RFP Monitor may assign a higher priority to a Bid Proposal with a lower Contract 
Amount where the Bid Proposal offering the larger Contract Amount will cause PECO to 
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exceed the maximum number of AECs sought in a procurement (the “RFP Maximum”).  
Where acceptance of a Bid Proposal will cause PECO to exceed the RFP Maximum but 
rejection would require PECO to contract with a bidder offering AECs at a higher price 
in order to obtain the RFP Maximum, PECO shall have the right to negotiate a lower 
Contract Amount with the bidder offering the lower price. In the SOTP stage, Bid 
Proposals will be ranked by the Application Receipt Date and Contract Amount until the 
RFP Maximum quantity is met or the 90-day SOTP Window ends, whichever comes 
first.  Any Applications received on or after midnight will be deemed to have been 
received on that date; PECO will not differentiate Application receipt times within a day. 
A Bid Proposal offering a lower Contract Amount at the same Application Receipt Date 
as another Bid Proposal will be prioritized over the Bid Proposal offering the larger 
Contract Amount.  Where acceptance of a Bid Proposal will cause PECO to exceed the 
RFP Maximum but rejection would require PECO to contract with a bidder offering 
AECs at a later Application Receipt Date in order to obtain the RFP Maximum, PECO 
shall have the right to negotiate a lower Contract Amount. 

6.3 Selection of Successful Bidders and PA PUC Approval.  Upon completion of the 
evaluation of Bid Proposals, the RFP Monitor shall prepare a report of the RFP results in 
consultation with PECO, summarizing the bidder qualification process and the Bid 
Proposals and identifying the successful and unsuccessful bidders, along with successful 
and unsuccessful Bid Proposals.  The report in the RFP stage shall include the market 
benchmarking analysis prepared under Section 6.1.  The RFP Monitor will append any 
comments on the analysis submitted by OCA and/or OSBA to its report to the 
Commission, but shall retain the discretion to take the comments of OCA and/or OSBA 
into account or not in its own report, as it believes appropriate. The report shall then be 
submitted to the PA PUC for approval. A report will be submitted to the PA PUC for 
approvals after the RFP stage and after the SOTP stage.  

6.4 PA PUC Approval.  The PA PUC will have ten (10) calendar days to review the report of 
the RFP Monitor and approve the report and bid prices submitted by successful bidders as 
consistent with the PUC Order.  Bids from at least three bidders, who are not affiliated 
with each other, must be received in response to the RFP as a condition for PA PUC 
approval of any successful bids.  If the results are approved, PECO shall notify all 
bidders of the PA PUC’s decision and the results of the RFP.  If the results are not 
approved, PECO will not sign any AEC Purchase and Sale Agreement with winning 
bidders.   

6.5 Execution of AEC Purchase and Sale Agreement.  Upon approval of the results by the PA 
PUC and subject to all provisions of this RFP (including Section 7.8), PECO shall 
prepare two copies of an AEC Purchase and Sale Agreement with information from the 
successful bidder’s Application and Bid Proposal inserted and transmit those copies to 
the applicable bidder within five (5) business days of notification by PECO.  Bidder shall 
execute and return the AEC Purchase and Sale Agreement to PECO with all 
Development Security or Performance Security as required under the AEC Purchase and 
Sale Agreement within ten (10) business days.   
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6.6 Forfeiture of Bid Deposit and Disqualification; Alternative Selection.  Failure of a 
successful bidder to execute the AEC Purchase and Sale Agreement and provide 
Development Security or Performance Security to PECO as provided in Section 6.5 may 
result in the disqualification of such bidder from this RFP and forfeit of the entire Bid 
Deposit of that bidder.

6.7 Consideration of Additional Bidders.  PECO reserves the right to enter into discussions 
with higher cost bidders if agreements with lower cost bidders are not executed.  

6.8 Release of Winning Bid Price Information.  PECO will release the average weighted 
price of the winning bids in the RFP Stage no later than fourteen (14) days after all 
agreements are executed.  The average weighted price will be released regardless of the 
number of winning bidders, but the number of winning bidders will not be released. This 
average weighted price of winning bids from the RFP stage will determine the price for 
the SOTP stage.  

ARTICLE 7 
GENERAL CONDITIONS 

7.1 Address for submissions.  All submissions to PECO, unless otherwise communicated at 
the Bidder Conference and subsequently posted to the website,  for this RFP shall be 
delivered via registered mail, certified mail, overnight courier, or hand delivery to the 
following address:   

PECO AEPS RFP 
c/o [Name], 

PECO Energy Company 
S18-2 

2301 Market Street 
Philadelphia, PA 19103 

Bidder is solely responsible for the timely delivery of any submission for this RFP.  
Applications and other materials received after the applicable date specified in this RFP 
shall be accepted only in PECO’s sole discretion; however, any Bid Proposal submitted 
after the date and time specified will be returned unopened and without consideration.  
Electronic emails of materials other than Bid Proposals (which may not be sent 
electronically) shall be sent to: [to be supplied]@peco-energy.com.   

Address for Bid Proposals.  DO NOT SEND BID PROPOSALS TO THE PECO Market 
Street address.  

BID PROPOSAL shall be submitted to the RFP Monitor at the following address:  

[address to be specified]
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7.2 No Unauthorized Modifications.  No interpretation or change to this RFP shall be valid 
unless it is signed by a duly authorized representative designated by an Officer of PECO.   

7.3 Ownership of RFP Materials; Confidentiality.  All materials submitted to PECO pursuant 
to this RFP shall be the property of PECO and shall be treated as confidential in 
accordance with the terms of the Confidentiality Agreement. 

7.4 Presentation and Formatting.  All information submitted by a bidder must be in the 
English language.   

7.5 Costs.  PECO shall have no responsibility whatsoever with respect to the costs of any 
bidder in considering or responding to this RFP, including but not limited to (i) any costs 
of preparing any materials submitted to PECO; (ii) any costs associated with any studies, 
permits, or other agreements contemplated by this RFP; (iii) any costs associated with 
any Alternative Energy System or a Host; (iv) any costs associated with financing, 
employees or consultants, or real property. 

7.6 Publicity.  Bidders are not permitted to announce or release any information regarding 
this RFP or PECO’s evaluation process without PECO’s prior written approval, which 
PECO may withhold approval in its sole discretion.  Each bidder understands and agrees 
that PECO does not participate in, nor does it allow, bidders to utilize media releases of 
any kind to publicize bidder’s business relationship with PECO.  Each bidder shall not 
use any trade name, trademark, service mark or any other information which identifies 
PECO in such bidder’s sales, marketing and publicity activities, including interviews 
with representatives of any written publication, or television or radio station or network, 
without PECO’s express prior written consent.  Successful bidders agree to cooperate 
with PECO in preparation of any press release announcing the results of this RFP. 

7.7 Disclaimer.  PECO makes no representations or warranties regarding the accuracy or 
completeness of the information contained in this RFP and its exhibits or any statements 
made by representatives of PECO during the RFP process.  Each bidder is responsible for 
making its own evaluation of information and data contained in this RFP and in preparing 
and submitting responses to this RFP.  The issuance of this RFP and the receipt of 
information in response to this RFP shall not, in any way, cause PECO to incur any 
liability (whether contractual, financial or otherwise) to any bidder participating in the 
RFP process, and by submitting an Application, bidder releases PECO from any and all 
claims, demands, actions, losses, liabilities, and expenses (including reasonable legal fees 
and expenses) relating to this RFP. 

7.8 Not an Offer.  This RFP is issued to elicit responses to PECO’s inquiry and is not an 
offer.  The issuance of the RFP and the submission of bidder’s information do not create 
any obligation upon PECO to buy goods or services from a bidder, and PECO reserves 
the right to accept or reject any or all proposals received.  PECO also reserves the right to 
amend, suspend, or terminate the RFP process at any time, without reason and without 
liability, and makes no commitments, implied or otherwise, that this process will result in 
a business transaction with one or more bidders.  No contract or other binding obligation 
on PECO will be implied unless and until an agreement has been executed on terms and 
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conditions acceptable to PECO.  PECO also reserves the right to not execute agreements 
with any or all bidders should the Company determine, in its sole discretion, that would 
not guarantee delivery, would impose unreasonably high costs on the Company’s 
customers and/or would violate existing regulatory standards. 

7.9 Non-conforming Applications and Bid Proposals.  PECO reserves the right to reject any 
Application or Bid Proposal at any time on the grounds that it does not conform to the 
terms and conditions of this RFP or the bidder has not complied with the provisions of 
this RFP. 

7.10 Interpretation.  Notwithstanding any provision of this Agreement, in the event an AEC 
Purchase and Sale Agreement is executed between a bidder and PECO, that agreement 
shall control over any provision of this RFP.  
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SOLAR ALTERNATIVE ENERGY CREDITS PURCHASE AND SALE AGREEMENT 

(Project Version) 

Between 

PECO ENERGY COMPANY 

and 

______________________ 

Dated [____________ __], 20XX
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SOLAR ALTERNATIVE ENERGY CREDITS PURCHASE AND SALE AGREEMENT 

This Solar Alternative Energy Credits Purchase and Sale Agreement (the “Agreement”) 
is entered into as of _______________, 20__, by and between__________________, a 
__________ corporation with principal offices located at _______________________ (“Seller”), 
and PECO Energy Company, a Pennsylvania corporation with principal offices located at 2301 
Market Street, Philadelphia, Pennsylvania 19101 (“PECO” or the “Company”).  PECO and the 
Seller are herein referred to collectively as the “Parties”, and individually as a “Party”. 

RECITALS 

WHEREAS, PECO is an electric distribution company under the Alternative Energy 
Portfolio Standards Act, 73 P.S. § l648.1 (“AEPS” or “the Act”); and 

WHEREAS, Seller owns the rights to alternative energy credits associated with the 
electricity generated by [Facility Name], and desires to sell such credits to PECO; and 

WHEREAS, PECO desires to purchase such credits from Seller to satisfy PECO’s 
obligations under the Act, subject to the requirements and conditions set forth herein; 

NOW THEREFORE, in consideration of the mutual promises contained herein and other 
good and valuable consideration, PECO and Seller agree as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 Definitions.  Any capitalized or abbreviated term not elsewhere defined in this 
Agreement shall have the definition set forth in this Article 1.  As used in this Agreement, the 
following terms shall have the respective meanings set forth below.   

“AEC” shall be an alternative energy credit as defined in the Act and of the type specified 
in Exhibit 3. 

“AEC Procurement Order” shall mean the order of the PaPUC entered ______ in Docket 
No. ______ approving the procurement of AECs by PECO. 

“AEPS” shall have the meaning set forth in the Recitals. 

“AEPS Reporting Year” shall mean the period from June 1 through May 31 of the 
following year, or such period as the PaPUC may designate for AEPS compliance purposes. 

“Affiliate” means any Person that directly or indirectly controls, is controlled by, or is 
under common control with the Person in question. 

“Agreement” means this Agreement. 

“Alternative Compliance Payment” shall be equal to the amount per AEC determined by 
the PaPUC in accordance with the Act during the latest AEPS Reporting Period.  
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“Alternate Representative” has the meaning provided in Section 5.5. 

“Authorized Representative” has the meaning provided in Section 5.5. 

“Bankruptcy Code” means those laws of the United States of America related to 
bankruptcy, codified and enacted as Title 11 of the United States Code, entitled “Bankruptcy” 
and found at 11 U.S.C. § 101 et seq.  

“Business Day” means a day on which Federal Reserve member banks in Philadelphia, 
PA are open for business, beginning at 0800 EPT and ending at 1700 EPT. 

“Certificate” means a certificate corresponding to an AEC, as defined under the Registry 
Rules. 

“Claim” shall mean any claim, demand, audit, cause of action, litigation, lawsuit, 
grievance, arbitration, mediation, proceeding (including, without limitation, any bankruptcy, 
reorganization, dissolution, insolvency, liquidation, extension of bankruptcy or similar 
proceeding). 

“Commercial Operation” shall occur for a Facility when (i) the Interconnection 
Agreement (if applicable) has been executed and delivered, (ii) the Facility has been 
Commissioned and is capable of generating AECs for Delivery to PECO, and (iii) all related 
facilities and rights have been completed or obtained, including such facilities and rights 
contemplated by the Interconnection Agreement (if applicable), to allow regular operation of the 
Facility and permit Delivery of AECs to PECO. 

“Commercial Operation Date” means (i) the date designated by Seller as the Commercial 
Operation Date Milestone, subject to adjustment pursuant to Section 6.1, or (ii) the Effective 
Date for a Facility which has achieved Commercial Operation on or prior to the Effective Date. 

“Commercial Operation Date Milestone” means the Commercial Operation Date 
Milestone specified on the Significant Milestone Schedule. 

“Commercially Reasonable Efforts” means, with respect to any action required to be 
made, attempted or taken by a Party under this Agreement, the level of effort in light of the facts 
known to such Party at the time a decision is made that (i) can reasonably be expected to 
accomplish the desired action at a reasonable cost, and (ii) is consistent with Prudent Utility 
Practices. 

“Commissioned,” as to any equipment, means that such equipment has been functionally 
tested to ensure that it meets its manufacture and design specifications and is suitable for 
continuous operation, and has been placed in service. 

“Construction Service Agreement” means an agreement relating to the construction and 
installation of the Interconnection Facilities. 

“Contract Amount” means the Contract Amount specified on Exhibit 3, including during 
the first Contract Year, the Initial Period Contract Amount. 
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“Contract-Related Capacity” means the design capacity of the Facility to be used to 
generate the Contract Amount, as set forth on Exhibit 3.  

“Contract Price” means the price identified as “Contract Price” on Exhibit 3.   

“Contract Year” means a twelve month period during the Term commencing on June 1 
and ending on May 31 of the following year, provided that the first Contract Year under this 
Agreement may be extended for a period of up to eleven months from the Commercial Operation 
Date to the following June 1 (corresponding to the commencement of the next AEPS Reporting 
Year). 

“Defaulting Party” has the meaning set forth in Section 9.1. 

“Deliver” or “Delivery” means the transfer of AECs from Seller to PECO using the 
Registry in accordance with the Registry Rules. 

“Development Security” shall have the meaning set forth in Section 6.1. 

“Early Termination Date” means the date upon which an Early Termination becomes 
effective as specified in Section 2.3. 

“Effective Date” means the date upon which this Agreement is executed by the Parties. 

“Energy” means three-phase, 60-cycle alternating current electric energy, expressed in 
units of kilowatt-hours or megawatt-hours.  

“Energy Delivery Point” has the meaning set forth on Exhibit 1. 

“EPT” means Eastern Prevailing Time (the time then prevailing in the Eastern Time Zone 
of the United States). 

“Estimated Annual Total Facility AEC Production” means the annual amount of AECs 
that the Facility is expected to produce during a Contract Year, as set forth on Exhibit 3. 

“Event of Default” has the meaning set forth in Section 9.1.   

“Facility” means the generation facility located at the Premises as described in Exhibit 1. 

“Facility Benefits” means production tax credits, investment tax credits, or other direct, 
third-party federal, state or local subsidies, incentives, grants, credits, rebates or funding for the 
purchase, ownership, construction or operation of the Facility, or the generation of electricity or 
production of AECs by the Facility. 

“FERC” means the Federal Energy Regulatory Commission. 

“Force Majeure” means an event not anticipated as of the Effective Date, which is not 
within the reasonable control of the Party affected thereby or attributable to such Party’s fault or 
negligence, and which by the exercise of due diligence the affected Party is unable to overcome 
or obtain or cause to be obtained a commercially reasonable substitute therefor.  Force Majeure 
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includes, but is not restricted to: fire; explosion; civil disturbance; sabotage; action or restraint by 
court order or public or government authority, so long as the affected Party has not applied for or 
assisted in the application for, and has opposed where and to the extent reasonable, such 
government action.  Force Majeure shall not include the following: (i) the Seller’s ability to sell 
Energy or AECs from the Facility at a more advantageous price, (ii) insufficient sunlight, wind, 
or other natural resource; (iii) Seller’s failure to obtain any Permit; (iv) a change in a 
Requirement of Law or Registry Rules; and (v) Seller’s failure to finance and/or construct the 
Facility.  Increased cost of performance by Seller (including the reduction or elimination of 
Facility Benefits) shall not constitute an event of Force Majeure. 

“Forward Contract” has the meaning ascribed to such term in Section 101(25) of the 
Bankruptcy Code. 

“Forward Contract Merchant” has the meaning ascribed to such term in Section 101(26) 
of the Bankruptcy Code. 

“Forward Pricing” meaning the cost per AEC for the next 12, 24 and 36 month periods 
determined by the average of 3 separate broker quotes. 

“Generating Unit” means an electric generator of the Facility that generates the Energy 
associated with the AECs to be Delivered to PECO. 

“Governmental Authority” means any federal, state or local government, court of 
competent jurisdiction, administrative agency or commission or other governmental or 
regulatory authority or instrumentality or authorized arbitral body. 

“Grid” means the interconnected electric transmission system to which the Facility or its 
Host, as applicable, is connected, including through direct interconnection with intermediate 
distribution facilities of PECO, or other electric utilities located in PJM’s service territory, or 
Pennsylvania.  

“Host” means the retail electric utility customer specified on Exhibit 1 to which the 
Facility is interconnected in accordance with the applicable net metering requirements in the 
service territory of the electric utility in which the Facility is located. 

“Indemnified Party” shall have the meaning set forth in Section 11.1.

“Initial Period Contract Amount” shall have the meaning set forth in Exhibit 3.  Such 
amount shall not exceed the Contract Amount. 

“Interconnection Agreement” means a generation interconnection agreement with either 
or both the RTO and the entity (if different from the RTO) that owns the Grid to which the 
Facility (or its Host, if applicable) is interconnected that contains the rights and obligations of 
those Persons with respect to the interconnection of the Facility, and prescribing the methods and 
procedures to be used for the safe operation and maintenance of the Interconnection Facilities.   

“Interconnection Facilities” means all the facilities installed for the purpose of 
interconnecting the Facility in accordance with the Interconnection Agreement or net metering 
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requirements, if applicable, including all transformers and associated equipment, relay and 
switching equipment, and safety equipment. 

“Interest Rate” means the average Federal Funds Effective Rate for the period of time the 
funds are on deposit. The Federal Funds Effective Rate is published daily on the Federal Reserve 
website (http://www.federalreserve.gov/releases/h15/update/). 

“Issuer Minimum Requirements” shall have the meaning set forth in Section 6.5.2. 

“Letter of Credit” has the meaning set forth in Section 6.5.  The Letter of Credit must be 
in the form of Exhibit 5, or another substantially similar form approved by the Company. 

“Lien” shall mean any mortgage, deed of trust, lien, pledge, charge, claim, security 
interest, easement, covenant, right of way, restriction, equity, hypothecation, usufruct or 
encumbrance of any nature whatsoever, including any conditional sale agreement.   

“Material Debt” shall have the meaning set forth in Section 9.1.1. 

“Moody’s” means Moody’s Investors Service, Inc. 

“Month” means a calendar month (or any partial calendar month at the outset of the Term 
in the event that the Term commences during a calendar month). 

“MW” means megawatt. 

“Net Electricity” means all of the Energy generated at the Facility (other than that needed 
for a Host or operation of the Facility) that is delivered to the Energy Delivery Point.   

“Nominal Contract Value” means the dollar amount resulting by multiplying the Contract 
Amount by the Contract Price by ten (10). 

“Non-Defaulting Party” means (i) if the Company is the Defaulting Party, the Seller; or 
(ii) if the Seller is the Defaulting Party, the Company. 

“PaPUC” means the Pennsylvania Public Utility Commission. 

“PECO” means PECO Energy Company. 

“Permit” shall mean any permit, license, registration, certificates of occupancy, approvals 
or other authorizations of any Governmental Authority. 

“Person” shall mean any individual, entity, corporation, general or limited partnership, 
limited liability company, joint venture, estate, trust, association or other entity or Governmental 
Authority. 

“PJM” means the regional transmission organization operated by PJM Interconnection, 
Inc.  

“Premises” shall mean the location of the Facilities as set forth in Exhibit 1. 
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“Prudent Utility Practice” means any of the practices, methods and acts required or 
approved by the RTO or engaged in or approved by a significant portion of the electric utility 
industry in the geographic region covered by RFC during the relevant time period, or any of the 
practices, methods and acts which, in the exercise of reasonable judgment in light of the facts 
known at the time the decision was made, could have been expected to accomplish the desired 
result at a reasonable cost consistent with good business practices, reliability, safety and 
expedition.  “Prudent Utility Practice” is not intended to be limited to the optimum practice, 
method or act to the exclusion of all others, but rather to include acceptable practices, methods or 
acts generally accepted in the geographic region covered by the RTO or RFC. 

“Registry” shall mean the PJM GATS system or any successor AEPS alternative energy 
credit registry designated by the PaPUC. 

“Registry Rules” shall mean the operating rules of the Registry. 

“Replacement AEC” means an AEC that the Seller provides to PECO as provided for in 
Section 3.4 due to the failure of the Seller to meet the minimum output requirements in this 
Agreement. 

“Replacement AEC Payment” shall have the meaning set forth in Section 3.4. 

“Requirement of Law” means any federal, state and local law, statute, regulation, rule, 
code, ordinance, resolution, order, writ, judgment or decree enacted, adopted, issued or 
promulgated by any Governmental Authority or RTO (including those pertaining to electrical, 
building, zoning, environmental and occupational safety and health requirements). 

“RFC” means the ReliabilityFirst Corporation or any successor thereto.  If RFC ceases to 
exist, the successor to RFC shall be any regional reliability organization to which PECO belongs.  
Any regional entity to which an FERC delegates authority to enforce reliability standards upon 
PECO shall be deemed to be successor to RFC. 

“RTO” means the entity that controls and operates the Grid.  

“RTO Requirements” means all the RTO agreements, all tariffs, operational manuals, 
rules and regulations established by the RTO, and the normal business practices, as they may be 
amended and modified from time to time, of the RTO. 

“S&P” means Standard and Poor’s Rating Services. 

“Safe Harbor Provisions of the Bankruptcy Code” means Sections 101(25), 101(26), 
101(38A), 101(38B), 362(b)(6), 362 (b)(27), 546(e), 546(j), 556, 561, 562 and 767 of the 
Bankruptcy Code together with other sections pertaining or referring to any of them and any 
future amendments to the Bankruptcy Code which provide protections, rights or remedies to non-
bankrupt Forward Contract Merchants or Master Netting Participants against bankrupt 
counterparties under Forward Contracts or Master Netting Agreements. 

“Security Instrument” has the meaning set forth in Section 6.5. 
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“Semi-annual” means the six month calendar period commencing each July and January 
of the Contract Year (or any partial six month calendar period in the event the Term commences 
during such period). 

“Semi-Annual AECs” shall have the meaning set forth in Section 3.2. 

“Significant Milestone” shall mean the events identified as significant milestones on 
Exhibit 2. 

“Significant Milestone Schedule” shall mean the dates associated with the Significant 
Milestones set forth on Exhibit 2. 

“Site Control” shall have the meaning set forth in Section 5.3.  

“Taxes” has the meaning set forth in Section 7.7. 

“Term” has the meaning set forth in Section 2.1. 

“Termination Date” has the meaning set forth in Section 2.1.  

1.2 Interpretation.  In this Agreement, unless a different intention clearly appears: 
(a) the singular includes the plural and vice versa; (b) the reference to any Party includes such 
Party’s legal and/or permitted successors and assignees, and reference to a Party in a particular 
capacity excludes such Party in any other capacity or individually; (c) the reference to any 
gender includes the other gender; (d) reference to any document other than this Agreement refers 
to such documents as may be amended, modified, replaced or superseded from time to time, or 
any successor document(s) thereto; (e) reference to any Article, Section or Exhibit means such 
Article, Section or Exhibit of this Agreement unless otherwise indicated; (f) “hereunder”, 
“hereof”, “hereto”, and words of similar import shall be deemed references to this Agreement as 
a whole and not to any particular Section or other provision; (g) “including” (and with 
correlative meaning “include”), when following any general statement or term, is not to be 
construed as limiting the general statement or term to the specific items or matters set forth or to 
similar items or matters, but rather as permitting the general statement or term to refer to all other 
items or matters that could reasonably fall within its broadest possible scope; (h) relative to the 
determination of any period of time, “from” means “from and including”, “to” means “to but 
excluding” and “through” means “through and including”; (i) reference to any law or regulation 
refers to such law or regulation as may be amended, modified, replaced or superseded from time 
to time, or any successor law(s) or regulation(s) thereto; and (j) reference to “termination of this 
Agreement,” “this Agreement is terminated,” “this Agreement may be terminated” and similar 
phrases used in this Agreement refer to the termination of deliveries under this Agreement and 
related on-going rights and obligations, and does not imply or mean a termination of rights, 
remedies, obligations and provisions which by their nature or as provided elsewhere in the 
Agreement survive termination. 
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ARTICLE 2 
TERM AND TERMINATION 

2.1 Effective Date and Term.  This Agreement shall be effective on the Effective 
Date.  If the Facility has achieved Commercial Operation on or prior to the Effective Date, the 
Term shall commence on the Effective Date; otherwise, the Term shall commence on the 
Commercial Operation Date.  Unless sooner terminated as provided herein, this Agreement shall 
end on May 31, 20__ (the “Termination Date”). 

2.2 Early Termination.  This Agreement may be terminated prior to the Termination 
Date pursuant to the following: 

2.2.1 At any time by the mutual written consent of the Parties; 

2.2.2 By the Non-Defaulting Party if an Event of Default occurs as provided for 
in Article 9, with such notice as required therein; 

2.2.3 By Either Party: 

(a) In the event that the Seller shall have failed to enter into an 
Interconnection Agreement, if applicable, and, if necessary, a Construction 
Service Agreement within 180 days after the Effective Date, but only if the Party 
seeking to terminate this Agreement provides notice of its intent to terminate no 
later than 150 days after the Effective Date; 

(b) In the case of a Force Majeure event, the non-terminating Party 
fails to substantially perform its obligations under this Agreement on account of 
such Force Majeure event for a period exceeding 180 days after the occurrence of 
such Force Majeure event, and after thirty (30) days written notice; provided that 
such 180-day period may be extended, by the written agreement of both Parties, 
for an additional 180 days if (i) such Force Majeure event is not remedied within 
such 180-day period with reasonable diligence, (ii) such Force Majeure event may 
reasonably be expected to be remedied within such 180-day period, and (iii) the 
Party not performing its obligations under this Agreement on account of such 
Force Majeure event promptly undertakes to remedy such Force Majeure event 
and continues with reasonable diligence to effect such remedy within the 180-day 
period.  

2.3 Effectiveness of Termination.  Termination under this Article 2 shall be 
effective immediately after written notice is given, subject to any applicable notice requirements 
or extensions agreed to by the Parties.  If this Agreement is terminated pursuant to any of the 
provisions above, the effective date of such termination shall be deemed the “Early Termination 
Date.”   

2.4 Survival.   

2.4.1 Termination of this Agreement for any reason shall not relieve PECO or 
Seller of any obligation accrued or accruing prior to such termination, and the following 
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provisions of this Agreement shall survive any termination:  Article 1, Sections 2.4, 2.5, 3.2, 3.3, 
3.4, 3.5, 3.7, 6.4, 6.6, 7.4, 7.6, 7.7, 11.2, 11.3, 12.1, and Articles 9, 13 and 14.   

2.4.2 In addition, if this Agreement is terminated pursuant to: 

(a) Section 2.2.2, the Non-Defaulting Party may pursue the remedies 
provided in Article 9; 

(b) Section 2.2.3, the Parties may not pursue the remedies provided for 
in Article 9 and are entitled to receive only amounts due and owing as of the Early 
Termination Date and under Section 6.1, if any. 

2.5 Preservation of Security.  In the event that Seller has provided a Letter of Credit 
under the terms of this Agreement, Seller will preserve the Letter of Credit in place until all 
payments due under this Agreement for which the Letter of Credit has been provided have been 
made in full. 

ARTICLE 3 
PURCHASE AND SALE OF AECS 

3.1 Purchase and Sale of AECs.  Subject to the terms and upon the conditions and 
provisions of this Agreement, Seller shall sell, and PECO shall purchase, all rights, title and 
interest in the AECs generated by the Facility up to the Contract Amount for each Contract Year.   

3.2 Delivery of AECs by Seller.  For each Semi-Annual period of the Contract Year 
during the Term, Seller shall Deliver Certificates to PECO for all AECs created by the Facility in 
such Semi-Annual period (the “Semi-Annual AECs”) until PECO has received the Contract 
Amount for the current Contract Year, provided that where the Contract Amount is less than the 
Estimated Annual Total Facility AEC Production, Seller may Deliver a proportion of the Semi-
Annual AECs equal to the product of the number of Semi-Annual AECs multiplied by the 
Contract Amount and divided by the Estimated Annual Total Facility AEC Production.  The 
Delivery of the Semi-Annual AECs shall be completed no later than the fortieth (40th) day 
following the end of such Semi-Annual period, or such other date as PECO and the Seller may 
agree to in writing.  Seller and PECO are each responsible for their own costs associated with 
establishing and administering any accounts with the Registry sufficient to accomplish the 
Delivery of all AECs.  Seller agrees to execute all other documents or instruments, at its expense, 
necessary to effectuate the Delivery of the AECs to PECO or as may be reasonably requested by 
PECO.  All AECs transferred to PECO shall be free and clear of all Liens.  Nothing in this 
Section shall reduce Seller’s obligations under Section 3.4. 

3.3 Ownership of and Title to AECs.  PECO shall have sole, exclusive and 
perpetual ownership of all AECs Delivered to PECO by Seller under this Agreement, including 
all rights to sell, assign, transfer, apply, or retire any AEC transferred to PECO by Seller, 
provided, however, that Delivery of an AEC shall not transfer eligibility or other rights to 
Facility Benefits.  Title to AECs shall not transfer to PECO prior to Delivery by Seller.  Any 
benefits derived from the AECs after Delivery to PECO shall inure solely to the benefit of PECO 
and not to Seller.   
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3.4 Contract Amount Guarantee.  Seller shall transfer a total amount of AECs from 
the Facility equal to the Contract Amount for each Contract Year.  In the event that Seller is 
unable to transfer an amount of AECs equal to the Contract Amount for each Contract Year for 
any reason other than a Force Majeure Event, Seller shall, within forty-five (45) days of the end 
of such Contract Year, transfer an amount of AECs to PECO through the Registry which is equal 
to the amount of AECs Seller failed to provide from the Facility for such Contract Year (each a 
“Replacement AEC”).  Any Replacement AEC transferred to PECO by Seller pursuant to the 
preceding sentence shall be available to PECO for purposes of compliance under the Act for the 
two AEPS Reporting Years following the last Month of the Contract Year.  In the event that 
Seller fails to provide Replacement AECs as provided under this Section, Seller shall pay PECO 
within forty-five (45) days of the end of the Contract Year an amount equal to the Alternative 
Compliance Payment (a “Replacement AEC Payment”) for each AEC which Seller fails to 
transfer to PECO for such Contract Year as liquidated damages.  If the PaPUC subsequently 
determines that the Alternative Compliance Payment for the AEPS Reporting Year in which 
Seller failed to Deliver the Contract Amount is more than the amount Seller paid for each AEC 
not Delivered, Seller shall pay PECO the difference between the amount Seller paid per AEC 
and the actual Alternative Compliance Payment.  If Seller has paid PECO an amount in excess of 
the actual Alternative Compliance Payment for each AEC not Delivered, PECO shall pay Seller 
the difference between the amount Seller paid per AEC and the actual Alternative Compliance 
Payment.  All such additional payments shall be paid by PECO or Seller, as applicable, within 
thirty (30) days of the PaPUC’s determination of the applicable Alternative Compliance Payment 
for an AEPS Reporting Year.   

3.5 Non-Compliant AECs.  In the event that any AEC transferred to PECO is 
subsequently determined to be unable to be used by PECO for AEPS compliance due to Seller’s 
failure to comply with any obligation under this Agreement, Seller shall transfer an equivalent 
AEC to PECO.  All AECs transferred to PECO under this Section shall be available for use by 
PECO for purposes of compliance under the Act as if the AEC had been created at the time the 
non-compliant AEC was created.  Any additional costs or penalties incurred by PECO resulting 
from the transfer of non-compliant AECs by Seller shall be paid for by Seller. 

3.6 Excess AECs.  In the event that Seller shall generate from the Facility and 
possess AECs in excess of the Contract Amount during any Contract Year, Seller shall have the 
right to Deliver such excess AECs to PECO during the first Semi-Annual period of the 
subsequent Contract Year, to be applied towards Seller’s obligations to Deliver AECs in that 
subsequent year, provided that Seller shall provide notice to PECO of its intent to apply such 
excess AECs no later than June 30 of the subsequent Contract Year in which the excess AECs 
are created.  Such excess AECs must be delivered no later than July 31 of such year.  Except as 
provided in this Section, PECO shall have no obligation to purchase any AECs in excess of the 
Contract Amount generated in any Contract Year.  Any other AECs created by the Facility in 
excess of the Contract Amount shall not be Delivered or otherwise transferred to PECO except to 
the extent Seller elects to Deliver such AECs for purposes of satisfying its obligations under 
Section 3.4.   

3.7 No Sale of Electricity and Capacity.  Seller shall retain all rights and title to all 
electricity generated by the Facility and all capacity associated with the Facility, and shall be 
responsible for any and all costs and charges associated with such electricity and capacity, 
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including all costs and charges applicable to or required for the delivery of Energy to or from a 
Host and to or from the Energy Delivery Point.  As between PECO and Seller, Seller shall be 
deemed to be in exclusive control of, and responsible for, any damage or injury caused by, the 
Facility or electricity generated by the Facility.  

3.8 Financing.  PECO shall have no responsibility whatsoever for any financing or 
costs associated with the Facility or a Host, including any expenditures necessary or desirable to 
construct, operate, or remove the Facility or to deliver AECs to PECO under this Agreement. 

ARTICLE 4 
FACILITY DEVELOPMENT [ARTICLE MAY BE MARKED RESERVED FOR FACILITIES 

THAT HAVE ACHIEVED COMMERCIAL OPERATION] 

4.1 Development of Facility.  Subject to the terms and conditions of this Agreement, 
Seller represents, warrants and guarantees: 

4.1.1 Except as expressly permitted otherwise by this Agreement, the Facility 
shall be developed and achieve Commercial Operation in accordance with this Agreement and 
the Significant Milestone Schedule set forth in Exhibit 2. 

4.1.2 The Facility shall be designed in compliance with all applicable Permits, 
each applicable Requirement of Law and Prudent Utility Practice, and for qualification as an 
Alternative Energy System.  The Facility will be capable of generating Energy to create AECs in 
a safe and reliable manner, consistent with the requirements of each applicable Requirement of 
Law, the Interconnection Agreement (if applicable), and Prudent Utility Practice.  

4.1.3 All Permits necessary for the construction and operation of the Facility, 
including land use permits, environmental review and authorizations, grading and building 
permits, and licenses necessary to operate the Facility shall be obtained and maintained, and 
Seller will provide PECO with evidence of all essential Permits (including copies of any Permit 
upon PECO’s request). 

4.1.4 All construction and testing of the Facility shall be in compliance with all 
applicable Permits, each applicable Requirement of Law, the Interconnection Agreement (if 
applicable) and Prudent Utility Practice. 

4.1.5 Seller shall give prompt written notice to PECO of any material 
modifications to the Facility after the Effective Date and a brief description of the reasons for the 
modifications and confirmation that such modifications shall not affect the general location of 
the Facility or the Contract Amount, except that Seller may modify or revise the Contract 
Amount and Contract-Related Capacity in accordance with Section 4.5. 

4.2 Seller Reports.  Seller shall provide monthly reports to PECO on the Facility 
prior to the Commercial Operation Date in the form attached as Exhibit 4.   

4.3 Failure to Achieve Significant Milestones or Contract Amount.  Seller shall 
immediately notify PECO of (i) any inability of Seller to achieve a Significant Milestone in 
accordance with the Significant Milestone Schedule for any reason, or (ii) any determination by 
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Seller that the Facility shall be incapable of providing the Contract Amount upon Commercial 
Operation.  Seller acknowledges that failure to achieve a Significant Milestone in accordance 
with the Significant Milestone Schedule or inability to provide the Contract Amount upon 
Commercial Operation, unless otherwise excused under the provisions of this Agreement, shall 
constitute a material breach of this Agreement and permit PECO to terminate this Agreement and 
retain the Development Security as provided in Section 6.1. 

4.4 Extension of Significant Milestones.  Subject to the notice requirements of 
Section 4.3, in the event that Seller does not achieve or determines that it will not achieve a 
Significant Milestone in accordance with the Significant Milestone Schedule, Seller shall provide 
a revised Significant Milestone Schedule to PECO.  PECO shall review this revised Significant 
Milestone Schedule and, in PECO’s sole discretion and subject to Section 6.1, PECO may 
approve an extension of one or more Significant Milestones.  Any such approval by PECO shall 
be in writing. 

4.5 Downsizing of Facility.  In the event that Seller determines that the Facility shall 
be incapable of providing the Contract Amount upon Commercial Operation, Seller may request 
that PECO agree to a downsizing of the Facility under which the Facility would provide a lesser 
amount of AECs.  PECO shall review any downsizing request and, in PECO’s sole discretion 
and subject to Section 6.1, may approve a downsizing of the Facility and a revised Contract 
Amount and Contract-Related Capacity.  Any such approval by PECO shall be in writing. 

4.6 Other Reasons for Delay.  Seller shall be excused from a failure to meet the 
Commercial Operation Date where Seller can establish that such a failure is attributable solely to 
any delay or failure by PECO in taking any action or obtaining any consents or approvals from 
Governmental Authorities or third parties required for PECO to perform its obligations under 
this Agreement, the Interconnection Agreement or any Construction Service Agreement (if 
applicable), unless such delay or failure to act is consistent with Prudent Utility Practice or 
results from delays or failure to take timely action by Seller or other third party, whether or not 
caused by any conditions or events of Force Majeure, and in the event of such a failure, the 
Commercial Operation Date shall be extended for a period of time equal to the duration of the 
resulting delay. 

ARTICLE 5 
SELLER OBLIGATIONS 

5.1 Generation of AECs.  Subject to the terms and conditions of this Agreement, 
Seller shall ensure operation of the Facility to generate Energy sufficient to deliver the Contract 
Amount of AECs during each Contract Year of the Term. 

5.2 Facility Obligations.  During the Term, at its sole cost and expense, Seller 
represents, warrants and guarantees that: 

5.2.1 The Facility (including all Generating Units) shall be operated, controlled 
and maintained in compliance with all Requirements of Laws and Prudent Utility Practice; 

5.2.2 All of the Interconnection Facilities located at the Facility shall be 
operated, controlled and maintained to the extent required without expense to PECO (except as 
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may be otherwise provided in an applicable Interconnection Agreement or applicable net 
metering requirements), including any system upgrades beyond the Energy Delivery Point 
necessary to interconnect with the Grid for delivery of Net Electricity; 

5.2.3 The Facility shall obtain, maintain and comply with all Permits and 
agreements (including the Interconnection Agreement, if applicable, and all environmental 
permits) that are required or desirable in order for the Facility and Seller to generate, schedule, 
deliver, meter and transmit electricity and generate and Deliver AECs in compliance with this 
Agreement, except as otherwise permitted by Requirements of Law or by written agreement with 
PECO; 

5.2.4 Seller shall take all actions necessary for the scheduling and delivery of 
any Energy to a Host and/or any Net Electricity to PJM, as applicable; 

5.2.5 The Facility shall be maintained as an Alternative Energy System under 
the Act; 

5.2.6 Seller shall possess sole and exclusive title and legal rights to an AEC 
prior to the transfer of such AEC to PECO under this Agreement; 

5.2.7 Seller shall transfer only valid AECs to PECO which have not been 
previously retired, claimed or used to satisfy any renewable energy requirements, obligations or 
voluntary undertaking by any entity in any jurisdiction; 

5.2.8 Seller and the Facility shall comply with all RTO requirements that are 
necessary for Seller to comply with its obligations under this Agreement, and Seller shall be 
responsible for all costs or charges that are required by the RTO to enable the Grid to accept any 
Net Electricity from the Facility; and  

5.2.9 Seller shall comply with all Registry requirements that are necessary for 
Seller to perform its obligations under this Agreement. 

5.3 Site Control.  At all times after the Effective Date, Seller shall ensure site control 
(“Site Control”) of the Premises, which means that Seller shall have all rights to the Premises 
necessary to perform its obligations under the Agreement.  Seller shall provide PECO with 
prompt notice of any change in the status of Seller’s Site Control. 

5.4 Insurance.   

5.4.1 Seller shall maintain at its sole expense, commencing with the Effective 
Date and continuing through the Term, insurance for the Facility (including commercial general 
liability insurance) customarily maintained for facilities of similar fuel source and electric 
generating capacity in the state in which the Facility is located, but no less than a commercially 
reasonable business would obtain for a facility of similar value and operation.  Seller shall 
provide certificates of insurance or other reasonable evidence of such insurance coverage 
acceptable to PECO upon request.   
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5.4.2 Failure to obtain and maintain the required insurance shall constitute a 
breach of the Agreement and Seller will be liable for any and all costs, liabilities, damages, and 
penalties (including attorneys’ fees, court, and settlement expenses) resulting to PECO from such 
breach, unless a written waiver of the specific insurance requirement is provided to Seller by 
PECO. 

5.4.3 Failure of Seller to provide insurance as herein required or failure of 
PECO to require evidence of insurance or to notify Seller of any breach by Seller of the 
requirements of this Article 5 shall not be deemed to be a waiver by PECO of any of the terms 
and conditions of this Agreement, nor shall they be deemed to be a waiver of the obligation of 
Seller to defend, indemnify, and hold harmless PECO as required herein.  The obligation to 
procure and maintain any insurance required is a separate responsibility of Seller and 
independent of the duty to furnish a copy or certificate of such insurance policies. 

5.4.4 Notwithstanding any provision of this Agreement, none of the 
requirements contained herein as to insurance coverage to be maintained by Seller are intended 
to and shall not in any manner limit, qualify, or quantify the liabilities and obligations assumed 
by Seller under this Agreement, any other agreement with PECO or its Affiliates, or otherwise 
provided by law. 

5.5 Authorized Representatives.  As a means of securing effective cooperation and 
interchanges of information and of providing consultation on a prompt and orderly basis between 
the Parties in connection with various administrative, commercial and technical issues that may 
arise during the performance of this Agreement, each Party shall appoint an authorized 
representative (with respect to each Party, the “Authorized Representative”) and may appoint an 
alternate (with respect to each Party, the “Alternate Representative”) to act in its Authorized 
Representative’s absence.  The Authorized Representatives and Alternate Representatives shall 
be managers well experienced with regard to matters relating to the implementation of the 
Parties’ rights and obligations under this Agreement with full authority to act for and on behalf 
of the Party appointing them.  Upon execution of this Agreement, each Party will notify the other 
in writing of the name of its Authorized Representative and Alternate Representative so 
appointed and these appointments will remain in full force and effect until written notice of 
substitution is delivered by such Party to the other Party. 

5.6 Access to Facility; Publicity.  Upon reasonable prior notice (in light of the 
circumstances), Seller will provide PECO and its authorized agents, employees and inspectors 
with reasonable access to the Facility: (i) to provide tours of the Facility to guests of PECO, to 
the extent practicable, (ii) to ascertain the status of the Facility with respect to any Significant 
Milestone or any other obligation of Seller under this Agreement, and (iii) for other reasonable 
purposes at the reasonable request of PECO.  Upon request by PECO, Seller shall use reasonable 
efforts to permit PECO to take photographs of the Facility for use by PECO for publicity 
purposes and internal communications.  No party shall issue any press release or make any 
public announcement relating to the subject matter of this Agreement without the prior written 
approval of the other party, which approval shall not be unreasonably withheld. 
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ARTICLE 6 
CREDIT AND COLLATERAL REQUIREMENTS 

6.1 Development Security.  [Section may be marked reserved for Facilities that have 
achieved Commercial Operation]

6.1.1 If the Facility has not achieved Commercial Operation by the Effective 
Date, Seller shall post and thereafter maintain development security equal to two percent (2%) of 
the Nominal Contract Value upon execution of this Agreement.  The Development Security shall 
be held by PECO as security for Seller meeting the Commercial Operation Date.  The 
Development Security shall be in the form of either a cash deposit or a Letter of Credit as 
provided for in Section 6.5. 

6.1.2 The following provisions shall govern disposition of the Development 
Security:  

(a) In the event that the Facility achieves Commercial Operation by 
the original Commercial Operation Date established on the Effective Date, the 
entire Development Security shall be returned to Seller.   

(b) In the event that the Commercial Operation Date is extended 
pursuant to the provisions of Section 4.4 for a period of 180 days or less and the 
Facility achieves Commercial Operation on such extended date, Seller shall be 
entitled only to a portion of the Development Security equal to (i) the 
Development Security, less (ii) the ratio of the number of calendar days that the 
Commercial Operation Date is delayed beyond the original Commercial 
Operation Date to 180 days, multiplied by the Development Security.  The portion 
of the Development Security retained by PECO shall be kept as liquidated 
damages, and PECO shall be entitled to retain the entire Development Security as 
such liquidated damages in the event that the Commercial Operation Date is 
extended more than 180 days. 

(c) In the event that the Commercial Operation Date is not extended 
pursuant to the provisions of Section 4.4, but the Facility is resized pursuant to the 
provisions of Section 4.5, Seller shall be entitled only to a portion of the 
Development Security equal to (i) two percent (2%) times the Nominal Contract 
Value multiplied by (ii) the ratio of the revised Contract Amount resulting from 
the resizing to the original Contract Amount prior to the resizing  The remainder 
of the Development Security shall be kept by PECO as liquidated damages. 

(d) In the event that the Commercial Operation Date is extended 
pursuant to the provisions of Section 4.4 and the Seller meets such extended date 
but the Facility is resized pursuant to the provisions of Section 4.5, Seller shall be 
entitled only to a portion of the Development Security equal to (i) two percent 
(2%) times the Nominal Contract Value multiplied by (ii) the ratio of the revised 
Contract Amount resulting from the resizing to the original Contract Amount 
prior to the resizing multiplied by (iii) 1 – [(the number of calendar days that the 
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Commercial Operation Date is delayed beyond the original Commercial 
Operation Date) divided by 180].  The remainder of the Development Security 
shall be kept by PECO as liquidated damages.  

(e) If some or all of the Development Security is to be returned to the 
Seller under this Section 6.1, it shall be returned within thirty (30) Business Days 
of the achievement of the Commercial Operation Date, with interest paid only if 
Seller satisfied the Development Security requirements by providing Cash to 
PECO.  Such interest shall be calculated using the London Interbank Offered Rate 
(LIBOR) at the time of the Cash is returned to Seller, plus thirty (30) basis points. 

(f) In the event the Seller fails to obtain the Commercial Operation 
Date Milestone, as may be extended pursuant to Section 4.4, PECO may 
terminate this Agreement pursuant to Section 9.1 and retain the entire 
Development Security. 

6.1.3 The Parties acknowledge and agree that it is difficult or impossible to 
determine with precision the amount of damages that would or might be incurred by PECO as a 
result of the Facility failing to operate by the Commercial Operation Date Milestone.  It is 
understood and agreed by the Parties that (a) PECO shall be damaged by failure of Seller to meet 
such obligations, (b) it would be impracticable or extremely difficult to fix the actual damages 
resulting therefrom, (c) any sums which would be creditable or payable under this Article 6 are 
in the nature of liquidated damages, and not a penalty, and are fair and reasonable, and (d) each 
payment represents a reasonable estimate of fair compensation for the losses that may reasonably 
be anticipated from each such failure.  The liquidated damages available under this Section shall 
constitute PECO’s sole damages for failure of the Seller to achieve the Commercial Operation 
Date or for any resizing of the Facility as provided in Article 4.   

6.2 Credit Support.  The Seller shall post security with PECO, on the Commercial 
Operation Date, in an amount based on the number of months remaining in the Term, as 
determined from the table (Credit Support Requirement) in Exhibit 6.  

6.3 Grant of Security Interest.  To secure its obligations under this Agreement, 
Seller hereby grants to PECO a present and continuing security interest in, and lien on (and right 
of setoff against), and assignment of, all cash collateral and cash equivalent collateral and any 
and all proceeds resulting therefrom or the liquidation thereof, whether now or hereafter held by, 
on behalf of, or for the benefit of, PECO, provided, however, that such interest may be junior to 
an interest granted by Seller in such collateral or proceeds for purposes of financing the 
development, construction or operation of the Facility.  Seller agrees to take such action as 
reasonably required to perfect in favor of PECO such security interest in, and lien on (and right 
of setoff against), such collateral and any and all proceeds resulting therefrom or from the 
liquidation thereof.  

6.4 Remedies.  Upon or any time after the occurrence of an Event of Default caused 
by Seller, PECO may do any one or more of the following: (i) exercise any of the rights and 
remedies of the Company with respect to all collateral, including any such rights and remedies 
under law then in effect; (ii) exercise its rights of setoff against any and all property of Seller in 
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the possession of PECO, whether held in connection with this Agreement or any other 
agreement(s) between PECO and Seller for the provision of Energy or AECs; (iii) draw on any 
outstanding Letter of Credit issued for PECO’s benefit; and (iv) liquidate all collateral security 
held by or for the benefit of the PECO free from any claim or right of any nature whatsoever of 
the Seller, including any equity or right of purchase or redemption by the Seller.  PECO shall 
apply the proceeds of the collateral security realized upon the exercise of such rights or remedies 
to reduce Seller’s obligation under this Agreement or any other agreement(s) between PECO and 
Seller for the provision of Energy or AECs (the Seller remaining liable for any amounts owing to 
the Company after such application), subject to PECO’s obligation to return any surplus 
proceeds remaining after such obligations are satisfied in full.

6.5 Security Instruments.  At Seller’s choice, the following are deemed to be 
acceptable methods for posting security (each, a “Security Instrument”), if required:

6.5.1 Cash; or

6.5.2 An irrevocable transferable standby letter of credit (a “Letter of Credit”) 
acceptable to the Company issued by a bank or other financial institution with a minimum “A” 
senior unsecured debt rating from S&P or Moody’s (the “Issuer Minimum Requirements”).  (A 
standard format for the Letter of Credit is provided in Exhibit 5.)  In the event that senior 
unsecured debt ratings are unavailable from S&P, the corporate issuer rating, discounted one 
notch, will be used.  In the event that senior unsecured debt ratings are unavailable from 
Moody’s, the issuer rating will be used.  The Company will only rely on senior unsecured debt 
ratings, or if unavailable, issuer or corporate issuer ratings.  If the Seller does not have a senior 
unsecured debt rating and does not have an issuer or corporate issuer rating from a rating agency, 
it will be deemed by the Company not to be rated by that rating agency.  The Letter of Credit 
shall state that it shall renew automatically for successive one-year or shorter periods unless the 
Company receives written notice from the issuing financial institution at least thirty (30) days 
prior to the expiration date stated in the Letter of Credit that the issuing financial institution 
elects not to extend the Letter of Credit.  If the Company receives notice from the issuing 
financial institution that the Letter of Credit will not be extended, the Seller will be required to 
provide a substitute Letter of Credit from an alternative bank or financial institution satisfying 
the Issuer Minimum Requirements.  The receipt of the substitute Letter of Credit must be 
effective on or before the expiration date of the expiring Letter of Credit and delivered to the 
Company at least fifteen (15) days before the expiration date of the original Letter of Credit.  If 
the Seller fails to supply a substitute Letter of Credit as required herein, then the Company will 
have the right to draw on the expiring Letter of Credit and to hold the amount as collateral.  If the 
credit rating of the issuer of a Letter of Credit falls below the Issuer Minimum Requirements, the 
Seller shall have two (2) Business Days (or such longer period as the Company in its sole 
discretion may permit in writing) following written notice by the Company to obtain a suitable 
Letter of Credit from another bank or other financial institution that meets the Issuer Minimum 
Requirements.

6.6 Calling on Security.  The Company may call upon the Security Instrument 
posted by the Seller (i) if the Seller fails to pay amounts due to the Company pursuant to this 
Agreement or any other agreement(s) between the Company and the Seller for the provision of 
Energy and AECs after written notice of default is provided to the Seller and any applicable cure 
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period ends; and (ii) with respect to the Development Security, to satisfy PECO’s rights to such 
portions of the Development Security specified in Section 6.1.  The foregoing notwithstanding, 
the Security Instrument posted by the Seller shall become due automatically, and may be called 
upon by the Company, without prior notice or right of cure in the case of any Event of Default 
involving the Seller arising under Section 9.1.1.  

6.7 Interest on Cash Held by Company.  The Company will pay simple interest (not 
compounded) calculated at the lower of the Interest Rate or six (6) percent per annum on any 
Cash posted by the Seller as Performance Security and directly held by the Company pursuant to 
this Agreement.

ARTICLE 7 
BILLING AND PAYMENT; RECORDS 

7.1 Invoices.  Beginning with the end of the first Semi-Annual period after the 
Effective Date, Seller shall send PECO a statement following the Delivery of AECs after each 
Semi-Annual period setting forth all amounts due either to the Seller or to PECO arising during 
the preceding Semi-Annual period.  The statement shall include (i) after the commencement of 
the Term, the quantity of AECs that were Delivered by Seller to PECO during such Semi-Annual 
period and the total amount owed by PECO for those AECs at the Contract Price, (ii) any interest 
due to Seller as provided in Section 6.7, and (iii) any other amount due Seller or to PECO under 
this Agreement in respect of such Semi-Annual period (including the amount of any 
Replacement AEC Payment).  Such statement shall be sent by Seller to PECO no later than 
fifteen (15) Business Days following the Delivery of AECs for which the statement is applicable. 

7.2 Payment.  Subject to all conditions and provisions of this Agreement (including 
Section 7.7), no later than fifteen (15) Business Days after the date of a statement submitted by 
Seller, or if such day is not a Business Day, the immediately following Business Day, the Party 
owing the net amount shown to be due on such statement shall remit to the other Party, by wire 
transfer in accordance with Section 12.1, the amount due pursuant to such statement.   

7.3 Interest.  Amounts not paid shall accrue interest from the due date to the date of 
payment at the Interest Rate. 

7.4 Taxes.  Seller shall be responsible for all existing and any new taxes, fees, levies, 
assessments, penalties, licenses, or charges imposed or levied by any federal, state or local 
governmental agency (collectively, “Taxes”) on the electricity and capacity associated with the 
Facility and on all AECs prior to and including the Delivery of AECs under this Agreement.  
PECO shall be responsible for all existing and any new Taxes imposed or levied by any federal, 
state or local governmental agency on AECs after transfer to PECO.  If PECO is required to 
remit or pay Taxes that are Seller’s responsibility under this Agreement, then Seller shall 
promptly reimburse PECO for such Taxes.  If Seller is required to remit or pay Taxes that are 
PECO’s responsibility under this Agreement, then PECO shall promptly reimburse Seller for 
such Taxes. 

7.5 Disputed Amounts.  If either Party, in good faith, disputes any amount due 
pursuant to a statement rendered hereunder, such Party shall notify the other Party of the specific 
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basis for the dispute and shall pay that portion of the amount shown to be due on the statement 
that is undisputed, on or before the due date.  If any amount disputed by such Party is determined 
to be due the other Party, whether by agreement of the Parties or through arbitration in 
accordance with Section 13.2, the amount due shall be paid within five (5) Business Days of 
such determination or resolution, along with interest accrued at the Interest Rate from the date 
due to the date paid.  Notwithstanding the above, no dispute may be made with respect to any 
statement or payment hereunder unless a Party questions the accuracy of such payment or 
statement within one year after the date of such statement or payment. 

7.6 Records.  Each Party shall keep and maintain all records as may be necessary or 
useful in performing or verifying any calculations made pursuant to this Agreement, or in 
verifying such Party’s performance hereunder.  All such records shall be retained by each Party 
for at least three (3) calendar years following the calendar year in which such records were 
created. 

7.7 Audit Rights.  Each Party, through its authorized representatives, shall have the 
right, at its sole expense and during normal business hours, to examine and copy the records of 
the other Party to the extent reasonably necessary to verify the accuracy of any statement, charge 
or computation made hereunder or to verify the other Party’s performance of its obligations 
hereunder.  If any statement is determined by the Parties or through arbitration to be inaccurate, a 
corrected statement shall be issued and any amount due thereunder will be promptly paid and 
shall bear interest calculated at the Interest Rate from the date of the overpayment or 
underpayment to the date of receipt of the reconciling payment.  Notwithstanding the above, no 
adjustment shall be made with respect to any statement or payment hereunder unless a Party 
questions the accuracy of such statement or payment within one year after the date of such 
statement or payment.   

ARTICLE 8 
REPRESENTATIONS AND WARRANTIES 

8.1 Mutual Representations.  As a material inducement to execution of this 
Agreement, each Party hereby represents and warrants to the other Party that: 

8.1.1 It is duly organized or formed, validly existing and in good standing under 
the laws of the jurisdiction of its organization or formation, and is qualified to conduct its 
business in all jurisdictions necessary to perform its obligations hereunder; 

8.1.2 The execution, delivery and performance of this Agreement are within its 
powers, have been duly authorized by all necessary action and do not violate any of the terms or 
conditions in its governing documents, any agreement to which it is a party or by which it or any 
of its property is bound, or any Requirement of Law applicable to it; 

8.1.3 Except as set forth in and as required by this Agreement, no consent, 
approval, order or authorization of, or registration, declaration or filing with, any Governmental 
Authority is required by such Party in connection with the execution, delivery or performance of 
this Agreement; 
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8.1.4 This Agreement constitutes its legal, valid and binding obligation, 
enforceable against it in accordance with its terms, subject to bankruptcy, insolvency, 
reorganization and other laws affecting creditors’ rights generally, and with regard to equitable 
remedies, to the discretion of the court before which proceedings to obtain same may be pending; 

8.1.5 No Event of Default has occurred and there are no bankruptcy, insolvency, 
reorganization, receivership or other arrangement proceedings pending or being contemplated by 
it, or to its knowledge threatened against it;  

8.1.6 To such Party’s knowledge, there are no actions, proceedings, judgments, 
rulings or orders, issued by or pending before any court or other governmental body, that would 
materially adversely affect its ability to perform its obligations under this Agreement;  

8.1.7 It is, and will continue to be for the Term, a Forward Contract Merchant 
both generally and with respect to the AECs delivered and purchased under this Agreement. 

8.2 Forward Contract.  The Parties acknowledge that this Agreement is a Forward 
Contract and the Parties are Forward Contract Merchants, both generally and with respect to the 
deliveries of AECs pursuant to this Agreement, that each party is an “eligible contract 
participant” as set forth in the Commodities Exchange Act; and, accordingly, the Parties are 
entitled to the protections of the Safe Harbor Provisions of the Bankruptcy Code.  The Parties 
therefore agree that this Agreement may be terminated and the remedies hereunder exercised by 
either Party in accordance with Article 2 and Article 9 hereof upon the commencement of a 
proceeding by the other Party under any chapter of the Bankruptcy Code, and that the automatic 
stay of Section 362(a) of the Bankruptcy Code shall not apply to such termination. 

8.3 No Representation or Warranty By PECO of Facility or Seller.  Any review 
by PECO of any information or material pertaining to the Seller or the Facility (including its 
design, operation, and compliance with Requirements of Law) is solely for PECO’s information 
only.  By conducting such review, PECO makes no representation or warranty as to the Seller or 
to the Facility, including its reliability, capacity, economic viability, operation, performance, 
safety, or compliance with Requirements of Law, RTO Requirements, or Prudent Utility 
Practice.  PECO does not endorse or in any way approve of any representation or warranty of 
Seller in any agreement or to any Person, and Seller shall not make any such representation that 
PECO has given any such approval. 

ARTICLE 9 
EVENTS OF DEFAULT AND REMEDIES 

9.1 Events of Default.  An “Event of Default” by a Party (the “Defaulting Party”) 
shall mean:  

9.1.1 With respect to Seller, unless otherwise excused or permitted under the 
terms of this Agreement, the following events, without notice or the opportunity to cure, if the 
Seller: 

PECO Exhibit - SD-4
Page 39 of 125



21

(a) fails to achieve the Commercial Operation Date or any other 
Significant Milestone in accordance with the Significant Milestone Schedule, as 
may be extended pursuant to the provisions of Article 4; 

(b) fails to meet the ratings requirements or to comply with the  
collateral requirements set forth in Article 6 within the time frames set forth in 
this Agreement; 

(c) fails to provide at least ten percent (10%) of the Contract Amount 
of AECs for any Contract Year from the Facility; 

(d) (1) fails to make any payment when due (whether by scheduled 
maturity, required prepayment, acceleration, demand or otherwise) in respect of 
any indebtedness for borrowed money involving a principal sum in excess of 
$5,000,000 (“Material Debt”) and such failure continues after the applicable grace 
or notice period, if any, specified in the relevant document on the date of such 
failure, or (2) fails to perform or observe any other condition or covenant, or any 
other event shall occur or condition exist, under any agreement or instrument 
relating to any Material Debt, if, in any such event, the effect of such failure, 
event or condition is to cause, or permit the holder or holders thereof or 
beneficiary or beneficiaries thereof (or a trustee or agent on behalf of such holder 
or holders or beneficiary or beneficiaries) to cause (after the expiration of any 
applicable grace period or notice period, if any, specified in the relevant document 
on the date of such failure) such Material Debt to become due and payable or to 
be repurchased, defeased or redeemed prior to its expressed maturity;  

(e) is dissolved (other than pursuant to a consolidation, amalgamation 
or merger); 

(f) makes an assignment for the benefit of its creditors; 

(g) has a secured party take possession of all or substantially all of its 
assets or has a distress, execution, attachment, sequestration or other legal process 
levied, enforced or sued on or against all or substantially all of its assets; or 

(h) has a resolution passed for its winding-up, official management or 
liquidation (other than pursuant to a consolidation, amalgamation or merger). 

9.1.2 With respect to either Party, an Event of Default shall occur if such Party: 

(a) is the subject of a voluntary bankruptcy, insolvency or similar 
proceeding;  

(b) applies for, seeks consent to, or acquiesces in the appointment of a 
receiver, custodian, trustee, liquidator or similar official to manage all or a 
substantial portion of its assets; 
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(c) is the subject of an involuntary bankruptcy or similar proceeding, 
and fails to have such proceeding dismissed within 60 days; or  

(d) commits an act or makes an omission that constitutes an “Event of 
Default” under any other agreement(s) between PECO and the Seller for the 
provision of Energy or AECs. 

9.1.3 Unless otherwise excused or permitted under the terms of this Agreement, 
a Party’s failure to make, when due, any payment required pursuant to this Agreement, 
regardless of whether a payment or portion thereof may be subject to a billing dispute, shall 
constitute an Event of Default unless a Party shall have cured the same within three (3) Business 
Days after receipt of written notice of such payment failure from the other Party. 

9.1.4 Unless otherwise excused or permitted under the terms of this Agreement, 
any of the following events shall constitute an Event of Default unless a Party shall have cured 
the same within thirty (30) days after receipt of written notice of the occurrence of such event 
from the other Party: 

(a) Any representation, warranty or covenant made by such Party 
herein is proven to be false or misleading in any material respect at the time it was 
made; 

(b) A Party transfers or assigns or otherwise conveys any of its rights 
or obligations under this Agreement to another entity without the other Party’s 
prior written consent, to the extent such consent is required under this Agreement, 
or if at the time of such transfer, assignment or conveyance, the resulting, 
surviving or transferee entity fails to assume all the obligations of such Party 
under this Agreement by operation of law or pursuant to an agreement reasonably 
satisfactory to the other Party;  

(c) A Party’s unexcused failure to perform any other material 
covenant or obligation set forth in this Agreement that is not enumerated in this 
Section 9.1; or 

(d) with respect to Seller, Seller fails to have and maintain, during the 
Term, all federal, state and local Permits to permit its performance under this 
Agreement. 

9.2 Rights Upon Default.  Upon and during the continuation of an Event of Default, 
the Non-Defaulting Party shall be entitled to elect or pursue one or more of the following 
remedies: 

9.2.1 terminate the Agreement by providing written notice to the Defaulting 
Party of an Early Termination, as provided in Section 2.2; 

9.2.2 accelerate all amounts then owing by the Defaulting Party to the Non-
Defaulting Party; 

PECO Exhibit - SD-4
Page 41 of 125



23

9.2.3 withhold any payments due to the Defaulting Party under this Agreement;  

9.2.4 suspend its performance under this Agreement; and 

9.2.5 pursue any other remedies available at law or in equity, except to the 
extent such remedies are expressly limited by this Agreement. 

9.3 Reliance on Netting.  The Parties are making credit, default, collateral and other 
decisions and changes based upon and in reliance on the effectiveness of the default, early 
termination, setoff and netting provisions of this Agreement.  The Parties would not enter into 
this Agreement and would change their position with regard to netting except for their reliance 
on and with the understanding that these netting terms will be effective.  Notwithstanding 
anything else in this Agreement or in any other agreement between the Parties to the contrary, if 
for any reason these terms or any right of offset or netting hereunder or under another agreement 
in favor of the Non-Defaulting Party against a bankrupt Defaulting Party is delayed from being 
exercised or is not enforceable in accordance with its terms because either Party asserts or is 
concerned that the Safe Harbor Provisions of the Bankruptcy Code do not apply to such rights of 
enforcement or for any other reason, the Non-Defaulting Party may (a) exercise its rights to 
effect a setoff under Section 553 of the Bankruptcy Code or other applicable provisions, equity 
and law, and (b) withhold payments subject to a claim of offset under any obligations due the 
Defaulting Party in respect of any transactions or deliveries under this Agreement or any other 
agreement until such setoff rights are exercised and effected.

9.4 Setoff of Payment Obligations of the Non-Defaulting Party.  Any payment 
obligations of the Non-Defaulting Party to the Defaulting Party pursuant to this Agreement or 
any other agreement(s) between the Company and the Seller for the provision of Energy or 
AECs shall be set off:  (i) first, to satisfy any payment obligations of the Defaulting Party to the 
Non-Defaulting Party pursuant to this Agreement or any other agreement(s) between the 
Company and the Seller for the provision of Energy or AECs that are unsecured; (ii) second, to 
satisfy any payment obligations of the Defaulting Party to the Non-Defaulting Party pursuant to 
this Agreement or any other agreement(s) between the Company and the Seller for the provision 
of Energy or AECs that are unsecured, but which are subject to a guaranty; and (iii) third, to 
satisfy any remaining payment obligations of the Defaulting Party to the Non-Defaulting Party 
pursuant to this Agreement or any other agreement(s) between the Company and the Seller for 
the provision of Energy or AECs.   Any setoff shall not be subject to the automatic stay by virtue 
of Section 362(b)(6) of the Bankruptcy Code.

9.5 Preservation of Rights of the Non-Defaulting Party.  The rights of the Non-
Defaulting Party under this Agreement, including Sections 9.3 and 9.4 shall be supplemental to, 
and not in lieu of, any right of recoupment, lien, or set-off afforded by applicable Requirements 
of Law, and all such rights are expressly preserved for the benefit of the Non-Defaulting Party.

9.6 Integrated Transaction.  To the extent that Section 365 of the Bankruptcy Code 
applies to this Agreement, the Parties agree that all transactions under this Agreement constitute 
one integrated transaction that can only be assumed or rejected in its entirety. 
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ARTICLE 10 
ASSIGNMENT 

10.1 Assignment.  Neither Party shall assign this Agreement or any of its rights or 
obligations hereunder (including by lease, subcontract, or otherwise) without the prior written 
consent of the other Party.  Notwithstanding the foregoing, either Party may, without the need for 
consent from the other Party, transfer or assign this Agreement to an Affiliate of such Party, 
providing that the assigning Party shall provide notice to the other Party and shall remain 
responsible for its obligations under the Agreement.  In all such transfers and assignments, the 
succeeding Party must agree to comply with all the provisions, terms and conditions of this 
Agreement, including the credit and collateral security requirements set out in Article 6.  Except 
as specifically provided in this Article 10, any assignment or transfer of this Agreement or any 
rights, duties or interests hereunder by any Party without the written consent of the other Party 
shall be void and of no force or effect.

10.2 Collateral Assignment by Seller.  Without the consent of PECO, Seller may, in 
its discretion, make a collateral assignment of this Agreement to any and all lenders or grant any 
or all lenders a lien or security interest in any right, title or interest in part or all of the Facility or 
any or all of Seller's rights under this Agreement for the purpose of the financing or refinancing 
of the Facility; provided, however, that Seller shall provide notice of each such assignment 
(including the identity of the assignee) prior to assignment and such assignment shall recognize 
PECO's rights under this Agreement.  In order to facilitate the obtaining of financing or 
refinancing of the Facility, PECO shall cooperate with Seller and execute consents, agreements 
or similar documents with respect to a collateral assignment hereof to any lender as such lender 
may reasonably request in connection with the financing or refinancing of the Facility, including 
an agreement to give notice to such lenders of any default by Seller under this Agreement and to 
allow such lenders to cure any such default during periods which are equal to and consistent with 
the cure periods Seller has under this Agreement, provided that PECO shall be reasonably 
satisfied that any such consents, agreements or similar documents do not in any manner 
adversely affect its rights under this Agreement or impose material obligations on PECO except 
with respect to providing any additional notice of default and opportunity to cure consistent with 
this Agreement. 

ARTICLE 11 
FORCE MAJEURE; INDEMNITY; LIMITATION OF LIABILITY 

11.1 Force Majeure.  If either Party is rendered unable by a Force Majeure event to 
carry out, in whole or in part, its obligations under this Agreement, then, during the pendency of 
such event of Force Majeure, but for no longer period, the obligations of the affected Party (other 
than the obligation to make payments hereunder when due) shall be suspended to the extent 
required.  The affected Party shall (i) give the other Party written notice within 48 hours of the 
commencement of the Force Majeure event, with details to be supplied within three (3) Business 
Days after the commencement of the Force Majeure event further describing the particulars of 
the occurrence of the Force Majeure event, and (ii) take all reasonable steps to remedy the cause 
of the Force Majeure event with all reasonable dispatch.  Whenever either Party is required to 
commence or complete any action within a specified period, such period shall be extended by an 
amount equal to the duration of any event of Force Majeure occurring or continuing during such 
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period; provided, however, that in no event will any Force Majeure event extend this Agreement 
beyond its Term.  A determination of force majeure by the PaPUC under the Act shall not 
constitute a determination of Force Majeure under this Agreement.

11.2 Indemnification. 

11.2.1 Each Party shall indemnify and hold harmless the other Party and its 
officers, directors, agents and employees (each an “Indemnified Party”) from and against any 
and all claims, demands, actions, losses, liabilities, expenses (including reasonable legal fees and 
expenses), suits and proceedings of any nature whatsoever for personal injury, death or property 
damage to third parties (collectively “Liabilities”) that arise out of or are in any manner 
connected with the performance of this Agreement. 

11.2.2 Without limiting the foregoing, Seller shall indemnify, defend and hold 
harmless PECO (and any PECO Indemnified Party) from any Liabilities arising from the 
generation of Energy by the Facility prior to delivery of any Energy to the Energy Delivery Point 
and for any Claims arising from the design, construction, operation and removal of the Facility. 

11.2.3 Any fines, penalties or other costs incurred by a Party or its agents, 
employees or subcontractors for non-compliance by such Party, its agents, employees or 
subcontractors with any Requirement of Law will not be reimbursed by the other Party but will 
be the sole responsibility of such non-complying Party. 

11.2.4 A Party seeking indemnification under this Section 11.2 shall give written 
notice to the indemnifying Party as soon as reasonably practicable after the Indemnified Party 
becomes aware of any fact, condition or event which may give rise to Liabilities for which 
indemnification may be sought under this Section 11.2. 

11.3 Limitations of Remedies, Liability and Damages.  The Parties agree that the 
remedies and measures of damages provided in this Agreement satisfy the essential purposes 
hereof.  If no measure of damages or other remedy is expressly provided herein, the obligor’s 
liability shall be limited to direct actual damages only, which direct actual damages shall be the 
sole and exclusive remedy and all other remedies or damages at law or in equity are waived.  
Unless otherwise provided herein, neither Party shall be liable for consequential, incidental, 
punitive, exemplary or indirect damages, lost profits or other business interruption damages, 
(other than consequential, incidental, punitive, exemplary or indirect damages, lost profits or 
other business interruption damages recovered by an unaffiliated third party against a Party 
subject to indemnification hereunder), whether such damages are allowed or provided by statute, 
in tort, under any indemnity provision or otherwise. 

ARTICLE 12 
NOTICES AND ADDRESS FOR PAYMENT 

12.1 Notices. 

12.1.1 Except as set forth in Section 12.1.2, all notices, requests, statements or 
payments, if by check, shall be made to the addresses set out below.  Notices required to be in 
writing shall be delivered by letter, facsimile or other documentary form.  Notice by facsimile or 

PECO Exhibit - SD-4
Page 44 of 125



26

hand delivery shall be deemed to have been received by the close of the Business Day during 
which the notice is received or hand delivered.  Notice by mail or overnight courier shall be 
deemed to have been received upon delivery as evidenced by the delivery receipt. 

To PECO:

with a copy to: PECO Energy Acquisition 
S18-2 
2301 Market Street 
Philadelphia, PA 19103 
Attn: Director, PECO Energy Acquisition

to Seller:

12.1.2 All notices, demands or requests regarding credit requirements and credit 
related security or deposit transfers shall be in writing and shall be personally delivered or sent 
by overnight express mail, courier service or facsimile transmission (with the original 
transmitted by any of the other aforementioned delivery methods) to the addresses specified 
below: 

To PECO:

with a copy to: PECO Energy Acquisition 
S18-2 
2301 Market Street 
Philadelphia, PA 19103 
Attn: Director, PECO Energy Acquisition

to Seller:

12.1.3 All amounts due Seller under this Agreement that are paid by check must 
be sent via United States mail to the address specified below: 

12.1.4 All amounts due PECO under this Agreement that are paid by check must 
be sent via United States mail to the address specified below: 

12.1.5 A Party’s address or addressee to which notices or invoices shall be sent 
may be changed from time to time by such Party by notice served as hereinabove provided. 

12.2 Notice After Close of Business.  Notice received after the close of the Business 
Day shall be deemed received on the next Business Day; provided, however, that notice by 
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facsimile transmission shall be deemed to have been received by the recipient if the recipient 
confirms receipt telephonically or in writing. 

ARTICLE 13 
DISPUTE RESOLUTION 

13.1 Negotiations.  The Parties shall attempt in good faith to resolve all disputes 
arising out of or related to or in connection with this Agreement promptly by negotiation, as 
provided in this Section.  Any Party may give the other Party written notice of any dispute not 
resolved in the normal course of business.  Executives of both Parties at levels one level above 
the personnel who have previously been involved in the dispute shall meet at a mutually 
acceptable time and place within ten (10) Business Days after delivery of such notice, and 
thereafter as often as they reasonably deem necessary, to exchange relevant information and to 
attempt to resolve the dispute.  If the matter has not been resolved within thirty (30) Business 
Days from the referral of the dispute to senior executives, or if no meeting of senior executives 
has taken place within fifteen (15) Business Days after such referral, either Party may initiate 
arbitration as provided in Section 13.2. All negotiations pursuant to this clause are confidential, 
shall be considered to be in the nature of settlement discussions and shall be subject to Section 
13.3.

13.2 Arbitration. 

13.2.1 If the negotiation process provided for in Section 13.1 has not resolved the 
dispute, the dispute shall be decided by binding arbitration at Philadelphia, Pennsylvania in 
accordance with the Commercial Arbitration Rules of the American Arbitration Association 
(except as expressly provided otherwise herein).  The arbitration shall be governed by the United 
States Arbitration Act (9 U.S.C. § 1 et seq.), and judgment upon the award rendered by the 
arbitrator(s) may be entered in any court having jurisdiction thereof.  This agreement to arbitrate 
and any other agreement or consent to arbitrate entered into in accordance herewith will be 
specifically enforceable under the prevailing arbitration law of any court having jurisdiction.  
Any arbitration may be consolidated with any other arbitration proceedings between the Parties 
commenced under this Section 13.2.  The award of the arbitrator shall be specifically enforceable 
in a court of competent jurisdiction.

13.2.2 Either Party may commence the arbitration by giving to the other Party 
written notice in sufficient detail of the existence and nature of any dispute proposed to be 
arbitrated.  The demand must be made within a reasonable time after the dispute has arisen.  In 
no event may the demand for arbitration be made if the institution of legal or equitable 
proceedings based on such dispute is barred by the applicable statute of limitations.  The Parties 
shall attempt to agree on a person to serve as arbitrator with respect to the matter at issue.  If the 
Parties cannot agree on an arbitrator within ten (10) Business Days of such notice, each shall 
then appoint one individual to serve as an arbitrator within thirty (30) Business Days of such 
notice and the two (2) individuals thus appointed shall select a third arbitrator to serve as 
chairman of the panel of arbitrators.  Such three (3) arbitrators shall determine all matters by 
majority vote; provided however, if the two (2) arbitrators appointed by the Parties are unable to 
agree upon the appointment of the third arbitrator within ten (10) Business Days after their 
appointment, both shall give written notice of such failure to agree to the Parties, and, if the 
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Parties fail to agree upon the selection of such third arbitrator within five (5) Business Days of 
such notice, then either of the Parties upon written notice to the other may require such 
appointment from, and pursuant to the Commercial Arbitration Rules of the American 
Arbitration Association.  Any arbitrator appointed shall be a present or former executive of an 
electric utility, or private power producer, or an attorney, in each case with substantial 
experience in electric power purchase agreements.  Prior to appointment, each arbitrator shall 
agree to conduct such arbitration in accordance with the terms of this Agreement. 

13.2.3 The Parties shall have sixty (60) calendar days after appointment of all 
arbitrators to perform discovery and present evidence and argument to the arbitrators.  During 
that period, the arbitrators shall be available to receive and consider all such evidence as is 
relevant and, within reasonable limits due to the restricted time period, to hear as much argument 
as is feasible, giving a fair allocation of time to each Party to the arbitration.  The arbitrators shall 
use all reasonable means to expedite discovery and to sanction noncompliance with reasonable 
discovery requests or any discovery order.  The arbitrators shall not consider any evidence or 
argument not presented during such period and shall not extend such period except by the written 
consent of both parties.  At the conclusion of such period, the arbitrators shall have forty-five 
(45) calendar days to reach a determination. 

13.2.4 The arbitrators shall have the right only to interpret and apply the terms 
and conditions of this Agreement and to order any remedy allowed by this Agreement, and may 
not change any term or condition of this Agreement, deprive either Party of any right or remedy 
expressly provided hereunder, or provide any right or remedy that has been excluded hereunder. 

13.2.5 The arbitrators shall give a written decision to the Parties stating their 
findings of fact, conclusions of law and order, and shall furnish to each Party a copy thereof 
signed by them within five (5) calendar days from the date of their determination.  Each party 
shall pay the cost of the arbitrator or arbitrators, with respect to those issues as to which they do 
not prevail, as determined by the arbitrator or arbitrators. 

13.3 Settlement Discussions.  The Parties agree that no statements of position or 
offers of settlement made in the course of the dispute process described in Section 13.1 above 
will be offered into evidence for any purpose in any litigation or arbitration between the Parties, 
nor will any such statements or offers of settlement be used in any manner against either Party in 
any such litigation or arbitration.  Further, no such statements or offers of settlement shall 
constitute an admission or waiver of rights by either Party in connection with any such litigation 
or arbitration.  At the request of either Party, any such statements and offers of settlement, and all 
copies thereof, shall be promptly returned to the Party providing the same.

13.4 Preliminary Injunctive Relief.  Nothing in this Article 13 shall preclude, or be 
construed to preclude, the resort by either party to a court of competent jurisdiction solely for the 
purposes of securing a temporary or preliminary injunction to preserve the status quo or avoid 
irreparable harm pending arbitration pursuant to this Article 13. 
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ARTICLE 14 
MISCELLANEOUS  

14.1 Entire Agreement. This Agreement constitutes the entire agreement between the 
Parties with respect to the subject matter hereof, and it supersedes all prior oral or written 
agreements, commitments, negotiations or understandings with respect to the matters provided 
for herein.   

14.2 Schedules and Exhibits.  The Schedules and the Exhibits attached hereto are 
hereby incorporated into this Agreement and are hereby made a part hereof as if set out in full 
herein. 

14.3 Amendment. Unless expressly provided otherwise in another provision of this 
Agreement, this Agreement shall not be amended, altered or modified except by an instrument in 
writing duly executed by both Parties.  It is agreed that no use of trade or other regular practice 
or method of dealing between the Parties hereto shall be used to modify, interpret, supplement, 
or alter in any manner the terms of this Agreement. 

14.4 Waiver.  Any agreement on the part of a Party to any extension or waiver of any 
provision hereof shall be valid only if set forth in an instrument in writing signed on behalf of 
such Party.  A waiver by a Party of the performance of any covenant, agreement, obligation, 
condition, representation or warranty shall not be construed as a waiver of any other covenant, 
agreement, obligation, condition, representation or warranty.  A waiver by a Party of the 
performance of any act shall not constitute a waiver of the performance of any other act or an 
identical act required to be performed at a later time. 

14.5 Remedies Cumulative.  No right or remedy herein conferred upon or reserved to 
either Party is intended to be exclusive of any other right or remedy, and each and every right 
and remedy shall be cumulative and in addition to any other right or remedy under this 
Agreement, or under applicable law, whether now or hereafter existing. 

14.6 Binding Effect; Limitation of Benefits. This Agreement shall be binding upon 
and shall insure to the benefit of the Parties hereto and, subject to the provisions of Article 10 
hereof, their successors and permitted assigns.  Nothing in this Agreement is intended to confer 
benefits, rights or remedies unto any Person other than the Parties and their permitted successors 
and assigns, and no third party shall have the right to enforce the provisions of this Agreement. 

14.7 Compliance with Laws.  Except as otherwise provided in this Agreement, each 
Party to this Agreement shall comply, at its own expense, with all applicable laws, statutes, 
regulations, rules, ordinances, orders, injunctions, writs, decrees or awards of any government or 
political subdivision thereof, or any agency, authority, bureau, commission, department or 
instrumentality thereof, or any court, tribunal, or arbitrator, in all applicable, material respects in 
connection with all activities and all performance under or in connection with this Agreement.  

14.8 Governing Law. The validity, interpretation and performance of this Agreement 
and each of its provisions shall be governed by the laws of the Commonwealth of Pennsylvania, 
without giving effect to any choice of conflict of law provision or rule (whether of the 
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Commonwealth of Pennsylvania or any other jurisdiction) that would cause the application of the 
laws of any jurisdiction other than the Commonwealth of Pennsylvania.  

14.9 No Partnership or Joint Venture.  This Agreement is not intended to create nor 
shall it be construed to create any partnership or joint venture relationship between PECO and 
Seller, and neither Party hereto shall have the power to bind or obligate the other Party.  Neither 
Party hereto shall be liable for the payment or performance of any debts, obligations, or 
liabilities of the other Party, unless expressly assumed in writing herein or otherwise.  Each Party 
retains full control over the employment, direction, compensation and discharge of its 
employees, and will be solely responsible for all compensation of such employees, including 
social security, withholding and worker’s compensation responsibilities. 

14.10 Headings.  The titles, headings and table of contents contained in this Agreement 
are inserted for convenience of reference only, shall not be deemed to be a part of this 
Agreement for any purpose, and shall not in any way define or affect the meaning, construction 
or scope of any of the provisions hereof. 

14.11 Number of Days.  In computing the number of days for purposes of this 
Agreement, all days shall be counted, including Saturdays, Sundays, and holidays; provided, 
however, that if the final day of any time period falls on a Saturday, Sunday, or holiday, then the 
final day shall be deemed to be the next day which is not a Saturday, Sunday, or holiday. 

14.12 E-mail in Place of Writing.  Where the parties agree, any written notification 
required by this Agreement may be transmitted via e-mail. 

14.13 Severability. Whenever possible, each provision of this Agreement shall be 
interpreted in such a manner as to be effective and valid under the domestic laws of the 
Commonwealth of Pennsylvania as provided herein, but if any provision of this Agreement is 
held to be illegal, invalid or unenforceable under present or future Laws effective during the term 
hereof, then (a) in lieu of such illegal, invalid or unenforceable provision, the Parties shall 
promptly endeavor, in good faith negotiations, to agree on a provision as may be possible and be 
legal, valid and enforceable, provided that no Party shall be required to agree to any provision 
that would materially alter any of its rights or obligations under this Agreement, and (b) the 
legality, validity and enforceability of the remaining provisions of this Agreement shall not in 
any way be affected or impaired thereby.  To the extent permitted by law, each Party hereby 
waives any Requirement of Law that renders any such provision prohibited or unenforceable in 
any respect. 

14.14 Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which will be deemed an original, but all of which taken together shall constitute one 
single agreement between the Parties.   

[Signatures Appear on the Following Page] 
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IN WITNESS WHEREOF, this Agreement has been executed and delivered by the duly 
authorized representatives of PECO and Seller as of the date first written above. 

PECO ENERGY COMPANY, 
a Pennsylvania Corporation 

By:  

Name:   

Title:  

[SELLER] 
a __________  

By:  

Name:   

Title:  
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EXHIBIT 1 
FACILITY DESCRIPTION 

Facility Name: 

Facility Address: 

Type of AEPS Alternative Energy Source: [solar photovoltaic] 

Energy Delivery Point (if applicable): 

Description of Facility Generating Units and related facilities (including number, manufacturer 
and model of Facility Generating Units, and layout): 

Description of Interconnection Facilities (if applicable): 

Description of Host (if applicable): 

Nameplate Capacity Rating (MW): 

Estimated Capacity Factor (%): 

The attached site map indicates the location and layout of the Facility equipment and other site 
details.   

The attached diagram shows the Energy Delivery Point and/or Host (if applicable), metering 
devices and other equipment installed at the Facility. 
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EXHIBIT 2 
SIGNIFICANT MILESTONE SCHEDULE 

Major Permits Milestone date: 

Major Permits [list here]:   1. 
2. 
3. 

Financing Milestone date: 

Notice to Proceed Date to Major Generation Equipment Supplier(s): 

Notice to Proceed Date to Balance of Plant Contractor: 

Construction Milestone Dates: 

Commercial Operation Date Milestone: 
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EXHIBIT 3 
CONTRACT TERMS 

Type of AEC: AEPS Tier I solar photovoltaic 

Contract Amount (AECs / Contract Year): 

Initial Period Contract Amount (AECs to be Delivered to PECO during a partial AEPS Reporting 
Period after Commercial Operation): 

Contract-Related Capacity (MW): 

Estimated Annual Total Facility AEC Production (Total AECs/Contract Year): 

Contract Price ($/AEC): 
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EXHIBIT 4 

MILESTONE PROGRESS REPORTING FORM 

Each Milestone Progress Report shall include the following items: 

1. Cover Page 

2. Brief Facility description 

3. Description of any planned changes to the Facility and the Site description in 
Exhibit 1. 

4. Bar chart schedule showing progress on achieving Seller’s Significant Milestone 
Schedule, together with a written explanation of such progress. 

5. PERT or GANT chart showing critical path schedule of major items and 
activities. 

6. Summary of activities during the Month covered by the report. 

7. Forecast of activities scheduled for the current Month. 

8. List of issues that could potentially impact achievement of Seller’s Significant 
Milestone Schedule. 

9. Enumeration and schedule of any support or actions requested of PECO. 

10. Progress and schedule of all agreements, contracts, permits, approvals, technical 
studies, financing agreements and major equipment purchase orders showing the start 
dates, completion dates, and completion percentages. 

11. A status report of start-up activities, including a forecast of activities ongoing and 
after start-up, a report on Facility performance including performance projections for the 
next twelve (12) Months. 
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EXHIBIT 5 

SAMPLE LETTER OF CREDIT 

[On Issuing Bank’s Letterhead] 
IRREVOCABLE TRANSFERABLE STANDBY LETTER OF CREDIT 

___________________________ (Date) 

Letter of Credit No. _______________ 

To:  PECO Energy Company  
  [address] 
  Attention:___________________ 

1. We hereby establish this Irrevocable Transferable Standby Letter of Credit (this “Letter of 
Credit”) in your favor in the amount of USD $________________, effective immediately and 
available to you at sight upon demand at our counters at ________________[designate Issuing 
Bank’s location for presentments] and expiring at 5:00 PM [New York, NY time1] on 
________________, 20__, [one year after date of issuance] (the “Initial Expiration Date”), 
unless terminated earlier in accordance with the provisions of Paragraph 11 hereof or  extended 
one or more times in accordance with the provisions of Paragraph 10 hereof (the “Extended 
Expiration Date”; the latest of the Initial Expiration Date and any Extended Expiration Date 
being referred to herein as the “Expiration Date”). 

2. This Letter of Credit is issued at the request and for the account of ______________________ 
_____________ ___________ (including its successors and assigns, the “Applicant”), to 
secure its obligations under one or more Alternative Energy Purchase and Sale Agreements 
between you and the Applicant or its affiliates. 

3.  We hereby irrevocably authorize you to draw on us, in accordance with the terms and 
conditions hereof, up to the amount available under this Letter of Credit from time to time, 
subject to reduction as provided in Paragraph 8.  A partial or full drawing hereunder may be 
presented by you on any Business Day on or prior to the Expiration Date by delivering or 
transmitting to    (identify Issuing Bank),   

 (U.S. address), (a) a notice executed by you substantially in the form of 
Annex 1 hereto, appropriately completed and duly signed by your Authorized Officer and (b) 
your draft substantially in the form of Annex 2 hereto, appropriately completed and duly 
signed by your Authorized Officer.    

1 If the issuer of the Letter of Credit is located in an area that is not in the Eastern time zone, this time and all other 
times in this Letter of Credit, and the definition of a Business Day should be adjusted accordingly 
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4. Drafts, document(s) and other communications hereunder may be presented or delivered to us 
by facsimile transmission.  Presentation of documents to effect a draw by facsimile must be 
made to the following facsimile number: _______________, and confirmed by telephone to 
us at the following number: ________________.  In the event of a presentation via facsimile 
transmission, no mail confirmation is necessary and the facsimile transmission will constitute 
the operative drawing documents. 

5. We will honor a drawing hereunder made in compliance with the terms and provisions of this 
Letter of Credit by transferring in immediately available funds the amount specified in your 
draft (or so much thereof as is available hereunder) delivered or transmitted to us in connection 
with such drawing to the account designated as provided below, by 3:00 PM [New York, NY 
time] on the date of such drawing, if delivery or transmission of the requisite documents 
pursuant to Paragraph 3 hereof is made prior to 11:00 AM [New York, NY time] on a Business 
Day, but at the opening of business on the first Business Day next succeeding the date of such 
drawing if delivery or transmission of the requisite documents pursuant to Paragraph 3 hereof  
is made on or after 11:00 AM [New York, NY time] on any Business Day. 

6. If a demand for payment made by you hereunder does not, in any instance, conform to the 
terms and conditions of this Letter of Credit, we shall give you notice not later than the time 
provided in Paragraph 5 above for honor of a drawing presented to us, that the demand for 
payment was not effected in accordance with the terms and conditions of this Letter of Credit, 
stating the reasons therefor and that we will upon your instructions hold any documents at your 
disposal or return the same to you.  Upon being notified that the demand for payment was not 
effected in conformity with this Letter of Credit, you may attempt to correct any such non-
conforming demand for payment to the extent that you are entitled to do so, provided, however, 
in such event a conforming demand for payment must be timely made in accordance with the 
terms of this Letter of Credit. 

7. Unless otherwise hereafter designated in writing to us by your Authorized Officer, all 
payments made by us under this Letter of Credit shall be transmitted by wire transfer to you 
pursuant to the following instructions: 

PECO Energy Company 
Account No.: ______________________ 
Bank: ___________________________ 
Bank’s Address: ____________________________ 
  ______________________________________ 
ABA Routing No.: ___________________________ 
Contact: __________________________ 
Telephone No.: ______________________ 

8. Partial drawings are permitted hereunder and multiple drawings are permitted hereunder.  The 
amount available for drawing by you under this Letter of Credit shall be automatically reduced 
to the extent of the amount of any drawings referencing this Letter of Credit paid by us.  
Presentation of demands for drawings in amounts that exceed the amount available to be drawn 
hereunder shall not be deemed a failure to comply with the requirements of Paragraph 3 hereof, 
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provided that the amounts payable on any such demand shall not exceed the amount then 
available to be drawn under this Letter of Credit. 

9. We may, but shall not be obligated to, accept any request by you to amend this Letter of 
Credit to increase or decrease the amount available hereunder.  Such request may be made 
pursuant to a “New Availability Request” in the form of Annex 3 hereto appropriately 
completed and executed by your Authorized Officer delivered to us requesting us to amend 
this Letter of Credit to change the amount available hereunder to the amount set forth in such 
New Availability Request.  Upon acceptance by us of your New Availability Request to 
change the amount of this Letter of Credit, we will issue to you an amendment of this Letter 
of Credit in the amount set forth in the New Availability Request.  The amount available 
under this Letter of Credit from the date of such amendment shall be the full amount stated 
therein regardless of our honor and payment of draws under this Letter of Credit prior to such 
amendment.  If we fail to issue an amendment complying with your New Availability 
Request within two (2) Business Days after we receive it, any such amendment issued 
thereafter decreasing the amount of this Letter of Credit, even if in accordance with your 
New Availability Request, shall require your express acceptance before it is effective. 

10. It is a condition of this Letter of Credit that its Expiration Date shall be automatically 
extended from its Initial Expiration Date, or any Extended Expiration Date, for successive 
one year periods unless you receive written notice from us at least thirty (30) days prior to 
the then current Expiration Date, sent by Federal Express or other nationally recognized next 
business day courier or delivery service to you at your address stated above (or such other 
address an Authorized Officer of your notifies us of in writing) that we elect not to extend 
this Letter of Credit for such additional one year period. 

11. This Letter of Credit shall terminate on the earliest of the date (a) you have made drawings 
which exhaust the amounts available to be drawn under this Letter of Credit, (b) we receive 
from you a Certificate of Cancellation in the form of Annex 4 hereto together with the 
original of this Letter of Credit returned for cancellation, or (c) unless extended, 5:00 PM 
[New York, NY time] on the Expiration Date. 

12. Rule 3.14(a) of the ISP as it applies to this Letter of Credit is hereby modified to provide as 
follows: 

If on the last Business Day for presentation the place for presentation stated in this Letter 
of Credit is for any reason closed, then the last day for presentation is automatically 
extended to the day occurring thirty calendar days after the place for presentation re-
opens for business. 

Rule 3.14(b) of the ISP is hereby modified by providing that any alternate place for 
presentation we may designate pursuant to this rule must be in the United States. 

13. As used herein: 
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“Authorized Officer” shall mean President, Treasurer, any Vice President or any Assistant 
Treasurer.  

“Business Day” shall mean any day on which commercial banks are not authorized or 
required to close in [New York, New York] and any day on which payments can be effected 
on the Fedwire system. 

“New Availability Request” shall mean a request form substantially in the form of Annex 3 
hereto, appropriately completed and duly signed by your Authorized Officer. 

14.  This Letter of Credit is transferable pursuant to a notice of transfer in the form of Annex 5 
hereto, to an entity you identify to us in such instrument as your transferee, and we hereby 
consent to such transfer.  Any and all transfer fees, expenses and costs shall be borne by the 
Applicant.  Any payments made under this Letter of Credit after its transfer shall be made 
to the account of the transferee as designated to you by an Authorized Officer of the 
transferee. 

15.  This Letter of Credit is subject to and shall be governed by the International Standby 
Practices 1998 (International Chamber of Commerce Publication No. 590), or any 
successor publication thereto (the “ISP”), except to the extent that the terms hereof are 
inconsistent with the provisions of the ISP, in which case the terms of this Letter of Credit 
shall govern.  This Letter of Credit shall, as to matters not governed by the ISP or matters 
inconsistent with the ISP, be governed and construed in accordance with the laws of the 
State of [New York], without regard to principles of conflicts of law.   

16.  This Letter of Credit sets forth in full our undertaking, and such undertaking shall not in 
any way be modified, amended, changed, amplified or limited by reference to any 
document, instrument or agreement referred to herein, except for Annexes 1 through 5 
hereto and the notices referred to herein; and any such reference shall not be deemed to 
incorporate herein by reference any document, instrument or agreement except as set forth 
above.  Except as otherwise expressly stated herein, this Letter of Credit may not be 
amended or modified by us without the consent of an Authorized Officer of the 
beneficiary. 

17. We certify that as of the date of issuance of this Letter of Credit our senior unsecured debt is 
rated “A” or better by Standard & Poor’s Rating Service.  

18. This original Letter of Credit has been delivered to you as beneficiary in accordance with 
the Applicant’s instructions.  Any demands or communications in the form of the attached 
Annexes or other communications directed to us under this Letter of Credit must be signed 
by your Authorized Officer.   
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Very truly yours, 
(Issuing Bank) 
__________________________________ 
By: _______________________________ 
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Annex 1 to Letter of Credit 

DRAWING UNDER LETTER OF CREDIT NO. ________ 

_______________, 20__ 

To: (Issuing  
(Address) 

Attention:  Standby Letter of Credit Unit 

Ladies and Gentlemen: 

  The undersigned is making a drawing under Your Letter of Credit No. _____________ (the 
Letter of Credit) in the amount specified below and hereby certifies to you as follows: 

1. Capitalized terms used herein that are not defined herein shall have the meanings 
ascribed thereto in the Letter of Credit. 

2. The undersigned is making a drawing under the Letter of Credit in the amount of USD 
$__________ (the “Draw Amount”). 

3. [Check applicable drawing condition]: 

 An Event of Default has occurred under an Alternative Energy Credits Purchase 
and Sale Agreement between the Applicant and the undersigned, which entitles 
the undersigned to draw on the Letter of Credit for the Draw Amount. 

 The Commercial Operation Date for the Facility that is subject to an Alternative 
Energy Credits Purchase and Sale Agreement between the Applicant and the 
undersigned has been delayed, which entitles the undersigned to draw on the 
Letter of Credit for the Draw Amount.   

 The Facility that is subject to an Alternative Energy Credits Purchase and Sale 
Agreement between the Applicant and the undersigned has been downsized, 
which entitles the undersigned to draw on the Letter of Credit for the Draw 
Amount.   

 The Letter of Credit is scheduled to expire within the next thirty (30) days and the 
Applicant has failed to deliver a replacement letter of credit as required by the 
terms of the Alternative Energy Credits Purchase and Sale Agreement between 
the Applicant and the undersigned, which entitles the undersigned to draw on the 
Letter of Credit for the Draw Amount. 
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4. The undersigned acknowledges that, upon your honoring the drawing herein requested, 
the amount of the Letter of Credit available for drawing shall be automatically decreased by the 
amount of this drawing honored by you. 

Very truly yours, 

PECO Energy  Company 

By   
Name:  
Title:  
Date: 

cc: ___________________[Applicant] 

PECO Exhibit - SD-4
Page 61 of 125



8 

Annex 2 to Letter of Credit 

SIGHT DRAFT 

Amount:  $________________________ 

Date: _______________, 20__ 

At sight, pay to the order of PECO Energy Company, the sum of 
_______________________________ U.S. Dollars. 

Drawn under Irrevocable Letter of Credit No. _______________________ of  
_____________________________________ [identify Issuing Bank] dated 
____________________________, 200_. 

To: _______________________________________ [Issuing Bank] 
____________________________________ [Address} 
____________________________________ 

PECO Energy Company 

By   
Name:    
Title:   
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Annex 3 to Letter of Credit 

NEW AVAILABILITY REQUEST 

_______________, 20__ 
To: (Issuing Bank) 

(Address) 

Attn:  Standby Letter of Credit Dept. 

[Applicant] 
[Address] 
Attn: 

Re: _______________________________ [Issuing Bank] Letter of Credit No. 
_______________ (the “Letter of Credit”) 

Ladies and Gentlemen: 

 Pursuant to Paragraph 9 of the above-referenced Letter of Credit, the undersigned hereby 
requests that _______________________________ [Issuing Bank] issue and deliver to us as 
beneficiary of the above-referenced Letter of Credit, an amendment to it to provide that the 
amount available for drawing thereunder from the date of the amendment will be in the amount 
of $_________ (the “New Amount”), but otherwise the terms of the above-referenced Letter of 
Credit shall remain unchanged. 

 Please acknowledge your agreement to amend the Letter of Credit to the New Amount by 
issuing and forwarding the requested amendment of the Letter of Credit in the New Amount to 
the attention of the undersigned at the address listed below within two Business Days after the 
first Business Day on which you receive this Request. 

Very truly yours, 

PECO Energy Company 

By  
Name:   
Title:     
Date: 

________________________________ [Address] 
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Annex 4 to Letter of Credit 

CERTIFICATE OF CANCELLATION 

_______________, 20__ 

To: (Issuing Bank) 
(Address) 

Attention:  Standby Letter of Credit Unit/Your Letter of Credit No. ____________ 

Ladies and Gentlemen: 

 The undersigned hereby certifies to you that the above-referenced Letter of Credit may be 
cancelled without further payment.  Attached hereto is the original Letter of Credit, marked 
cancelled. 

PECO Energy Company 

By   
Name:    
Title:      
Date: 

cc: ___________________________ [Applicant Name] 
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 Annex 5 to Letter of Credit 

NOTICE OF TRANSFER 

____________, 20__ 
To: ______________________________[Issuing Bank]
 _______________________________[Address] 

To Whom It May Concern: 
Re: Your Letter of Credit No. _______________________ 

For value received, the undersigned beneficiary hereby irrevocably transfers to: 

________________________________ 
(Name of Transferee) 

_______________________________ 
(Address) 

all rights of the undersigned beneficiary to draw and receive payments under the above-
referenced Letter of Credit in its entirety. 

By this transfer, all rights of the undersigned beneficiary in such Letter of Credit are transferred 
to the transferee, and the transferee shall have the sole rights as beneficiary thereof, including 
sole rights relating to any amendments, whether increases or extensions or other amendments 
and whether now existing or hereafter made.  All amendments are to be advised directly to the 
transferee without necessity of any consent of or notice to the undersigned beneficiary. 

The original Letter of Credit is returned herewith, and we ask you to endorse the transfer thereon 
and forward it directly to the transferee at the address indicated above with your customary 
notice of transfer or issue a new Letter of Credit in the form of the Letter of Credit naming the 
transferee as the beneficiary thereof. 

From and after the transfer of the Letter of Credit, payments under the Letter of Credit shall be 
made to an account of the transferee in accordance with written instructions you receive from an 
authorized officer of the transferee. 
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Pursuant to the Letter of Credit and your agreement with the Applicant, your transfer 
commission and any other expenses that may be incurred by you in conjunction with this transfer 
are payable by the Applicant. 

Very truly yours, 

Beneficiary: 

PECO Energy Company 

By: _________________________ 
Name: _______________________ 
Title: ________________________ 

The within signature with title as stated conforms to that on file with us and is authorized for the 
execution of said instruments. 

[Name of authenticating bank] 

_____________________________________ 
(Authorized signature of authenticating party) 
Name: 
Title: 
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DB1/ 112603801.2 

EXHIBIT 6 

CREDIT SUPPORT REQUIREMENT 

Nominal Contract Value($)=Contract Amount (AECs/year) x Contract Price ($/AEC) x 10 years 

Months Remaining in Term Collateral Requirement for Credit Support 

Over 108 Nominal Contract Value x 5.0% 

97 to 108 Nominal Contract Value x 4.5% 

85 to 96 Nominal Contract Value x 4.0% 

73 to 84 Nominal Contract Value x 3.5% 

61 to 72 Nominal Contract Value x 3.0% 

49 to 60 Nominal Contract Value x 2.5% 

37 to 48 Nominal Contract Value x 2.0% 

25 to 36 Nominal Contract Value x 1.5% 

13 to 24 Nominal Contract Value x 1.0% 

1 to 12 Nominal Contract Value x 0.5% 
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DB1/ 112603801.2 

EXHIBIT 1-b 

FORM SOLAR ALTERNATIVE ENERGY CREDIT PURCHASE AND SALE AGREEMENT 
 (Aggregator Version)
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DB1/ 112603801.2 

SOLAR ALTERNATIVE ENERGY CREDITS PURCHASE AND SALE AGREEMENT 

(Aggregator Version) 

Between 

PECO ENERGY COMPANY 

and 

______________________ 

Dated [____________ __], 20XX 
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SOLAR ALTERNATIVE ENERGY CREDITS PURCHASE AND SALE AGREEMENT 

This Solar Alternative Energy Credits Purchase and Sale Agreement (the “Agreement”) 
is entered into as of _______________, 20__ (the “Effective Date”), by and 
between__________________, a __________ with principal offices located at 
_______________________ (“Seller”), and PECO Energy Company, a Pennsylvania 
corporation with principal offices located at 2301 Market Street, Philadelphia, Pennsylvania 
19101 (“PECO” or the “Company”).  PECO and the Seller are herein referred to collectively as 
the “Parties”, and individually as a “Party”. 

RECITALS 

WHEREAS, PECO is an electric distribution company under the Alternative Energy 
Portfolio Standards Act, 73 P.S. § l648.1 (“AEPS” or “the Act”); and 

WHEREAS, Seller owns the rights to alternative energy credits associated with the 
electricity generated by solar alternative energy systems under the Act, and desires to sell such 
credits to PECO; and 

WHEREAS, PECO desires to purchase such credits from Seller to satisfy PECO’s 
obligations under the Act, subject to the requirements and conditions set forth herein; 

NOW THEREFORE, in consideration of the mutual promises contained herein and other 
good and valuable consideration, PECO and Seller agree as follows: 

ARTICLE 8 
DEFINITIONS 

8.1 Definitions.  Any capitalized or abbreviated term not elsewhere defined in this 
Agreement shall have the definition set forth in this Article 1.  As used in this Agreement, the 
following terms shall have the respective meanings set forth below.   

“AEC” shall be an alternative energy credit as defined in the Act and of the type specified 
in Exhibit 1. 

“AEC Payment” shall have the meaning set forth in Section 3.4. 

“AEPS” shall have the meaning set forth in the Recitals. 

“AEPS Reporting Year” shall mean the period from June 1 through May 31 of the 
following year, or such period as the PaPUC may designate for AEPS compliance purposes. 

“Affiliate” means any Person that directly or indirectly controls, is controlled by, or is 
under common control with the Person in question. 

“Agreement” means this Agreement. 
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“Alternative Compliance Payment” shall be equal to the amount per AEC determined by 
the PaPUC in accordance with the Act during the latest AEPS Reporting Period.  

“Alternate Representative” has the meaning provided in Section 5.3. 

“Authorized Representative” has the meaning provided in Section 5.3. 

“Bankruptcy Code” means those laws of the United States of America related to 
bankruptcy, codified and enacted as Title 11 of the United States Code, entitled “Bankruptcy” 
and found at 11 U.S.C. § 101 et seq.  

“Business Day” means a day on which Federal Reserve member banks in Philadelphia, 
PA are open for business, beginning at 0800 EPT and ending at 1700 EPT. 

“Certificate” means a certificate corresponding to an AEC, as defined under the Registry 
Rules. 

“Claim” shall mean any claim, demand, audit, cause of action, litigation, lawsuit, 
grievance, arbitration, mediation, proceeding (including, without limitation, any bankruptcy, 
reorganization, dissolution, insolvency, liquidation, extension of bankruptcy or similar 
proceeding). 

“Company” shall have the meaning set forth in the Preamble. 

“Contract Amount” means the Contract Amount specified on Exhibit 1, including during 
the first Contract Year, the Initial Period Contract Amount. 

“Contract Price” means the price identified as “Contract Price” on Exhibit 1.   

“Contract Year” means a twelve month period during the Term commencing on June 1 
and ending on May 31 of the following year. 

“Defaulting Party” has the meaning set forth in Section 9.1. 

“Deliver” or “Delivery” means the transfer of AECs from Seller to PECO using the 
Registry in accordance with the Registry Rules. 

 “Early Termination Date” means the date upon which an Early Termination becomes 
effective as specified in Section 2.3. 

“Effective Date” shall have the meaning set forth in the Preamble. 

“Energy” means three-phase, 60-cycle alternating current electric energy, expressed in 
units of kilowatt-hours or megawatt-hours.  

“EPT” means Eastern Prevailing Time (the time then prevailing in the Eastern Time Zone 
of the United States). 

“Event of Default” has the meaning set forth in Section 9.1.   
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 “FERC” means the Federal Energy Regulatory Commission. 

“Force Majeure” means an event not anticipated as of the Effective Date, which is not 
within the reasonable control of the Party affected thereby or attributable to such Party’s fault or 
negligence, and which by the exercise of due diligence the affected Party is unable to overcome 
or obtain or cause to be obtained a commercially reasonable substitute therefor.  Force Majeure 
includes, but is not restricted to: fire; explosion; civil disturbance; sabotage; action or restraint by 
court order or public or government authority, so long as the affected Party has not applied for or 
assisted in the application for, and has opposed where and to the extent reasonable, such 
government action.  Force Majeure shall not include the following: (i) the Seller’s ability to sell 
Energy or AECs at a more advantageous price, (ii) insufficient sunlight, wind, or other natural 
resource; (iii) a change in a Requirement of Law or Registry Rules. Increased cost of 
performance by Seller shall not constitute an event of Force Majeure. 

“Forward Contract” has the meaning ascribed to such term in Section 101(25) of the 
Bankruptcy Code. 

“Forward Contract Merchant” has the meaning ascribed to such term in Section 101(26) 
of the Bankruptcy Code. 

“Governmental Authority” means any federal, state or local government, court of 
competent jurisdiction, administrative agency or commission or other governmental or 
regulatory authority or instrumentality or authorized arbitral body. 

“Indemnified Party” shall have the meaning set forth in Section 11.2.1.

“Interest Rate” means the average Federal Funds Effective Rate for the period of time the 
funds are on deposit. The Federal Funds Effective Rate is published daily on the Federal Reserve 
website (http://www.federalreserve.gov/releases/h15/update/). 

“Issuer Minimum Requirements” shall have the meaning set forth in Section 6.4.2. 

“Letter of Credit” has the meaning set forth in Section 6.4.  The Letter of Credit must be 
in the form of Exhibit 2, or another substantially similar form approved by the Company. 

“Lien” shall mean any mortgage, deed of trust, lien, pledge, charge, claim, security 
interest, easement, covenant, right of way, restriction, equity, hypothecation, usufruct or 
encumbrance of any nature whatsoever, including any conditional sale agreement.   

“Material Debt” shall have the meaning set forth in Section 9.1.1. 

“Moody’s” means Moody’s Investors Service, Inc. 

“Month” means a calendar month (or any partial calendar month at the outset of the Term 
in the event that the Term commences during a calendar month). 

“MW” means megawatt. 
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“Nominal Contract Value” means the dollar amount resulting by multiplying the Contract 
Amount by the Contract Price by ten (10). 

“Non-Defaulting Party” means (i) if the Company is the Defaulting Party, the Seller; or 
(ii) if the Seller is the Defaulting Party, the Company. 

“PaPUC” means the Pennsylvania Public Utility Commission. 

“PECO” means PECO Energy Company. 

“Permit” shall mean any permit, license, registration, certificates of occupancy, approvals 
or other authorizations of any Governmental Authority. 

“Person” shall mean any individual, entity, corporation, general or limited partnership, 
limited liability company, joint venture, estate, trust, association or other entity or Governmental 
Authority. 

“PJM” means the regional transmission organization operated by PJM Interconnection, 
Inc.  

“Registry” shall mean the PJM GATS system or any successor AEPS alternative energy 
credit registry designated by the PaPUC. 

“Registry Rules” shall mean the operating rules of the Registry. 

“Requirement of Law” means any federal, state and local law, statute, regulation, rule, 
code, ordinance, resolution, order, writ, judgment or decree enacted, adopted, issued or 
promulgated by any Governmental Authority (including those pertaining to electrical, building, 
zoning, environmental and occupational safety and health requirements). 

“S&P” means Standard and Poor’s Rating Services. 

“Safe Harbor Provisions of the Bankruptcy Code” means Sections 101(25), 101(26), 
101(38A), 101(38B), 362(b)(6), 362 (b)(27), 546(e), 546(j), 556, 561, 562 and 767 of the 
Bankruptcy Code together with other sections pertaining or referring to any of them and any 
future amendments to the Bankruptcy Code which provide protections, rights or remedies to non-
bankrupt Forward Contract Merchants or Master Netting Participants against bankrupt 
counterparties under Forward Contracts or Master Netting Agreements. 

“Security Instrument” has the meaning set forth in Section 6.4. 

“Seller” shall have the meaning set forth in the Preamble. 

“Semi-Annual” means the six month calendar period commencing each July and January 
of the Contract Year (or any partial six month calendar period in the event the Term commences 
during such period). 

“Semi-Annual AECs” shall have the meaning set forth in Section 3.2. 
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“Taxes” has the meaning set forth in Section 7.7. 

“Term” shall mean the period from the Effective Date until the earlier of (i) the 
Termination Date and (ii) termination pursuant to Section 2.2. 

“Termination Date” has the meaning set forth in Section 2.1.  

8.2 Interpretation.  In this Agreement, unless a different intention clearly appears: 
(a) the singular includes the plural and vice versa; (b) the reference to any Party includes such 
Party’s legal and/or permitted successors and assignees, and reference to a Party in a particular 
capacity excludes such Party in any other capacity or individually; (c) the reference to any 
gender includes the other gender; (d) reference to any document other than this Agreement refers 
to such documents as may be amended, modified, replaced or superseded from time to time, or 
any successor document(s) thereto; (e) reference to any Article, Section or Exhibit means such 
Article, Section or Exhibit of this Agreement unless otherwise indicated; (f) “hereunder”, 
“hereof”, “hereto”, and words of similar import shall be deemed references to this Agreement as 
a whole and not to any particular Section or other provision; (g) “including” (and with 
correlative meaning “include”), when following any general statement or term, is not to be 
construed as limiting the general statement or term to the specific items or matters set forth or to 
similar items or matters, but rather as permitting the general statement or term to refer to all other 
items or matters that could reasonably fall within its broadest possible scope; (h) relative to the 
determination of any period of time, “from” means “from and including”, “to” means “to but 
excluding” and “through” means “through and including”; (i) reference to any law or regulation 
refers to such law or regulation as may be amended, modified, replaced or superseded from time 
to time, or any successor law(s) or regulation(s) thereto; and (j) reference to “termination of this 
Agreement,” “this Agreement is terminated,” “this Agreement may be terminated” and similar 
phrases used in this Agreement refer to the termination of deliveries under this Agreement and 
related on-going rights and obligations, and does not imply or mean a termination of rights, 
remedies, obligations and provisions which by their nature or as provided elsewhere in the 
Agreement survive termination. 

ARTICLE 9 
TERM AND TERMINATION 

9.1 Effective Date and Term.  This Agreement shall be effective on the Effective 
Date.  Unless sooner terminated as provided herein, this Agreement shall end on May 31, 20__ 
(the “Termination Date”). 

9.2 Early Termination.  This Agreement may be terminated prior to the Termination 
Date pursuant to the following: 

9.2.1 At any time by the mutual written consent of the Parties; 

9.2.2 By the Non-Defaulting Party if an Event of Default occurs as provided for 
in Article 9, with such notice as required therein; 

9.2.3 By Either Party in the case of a Force Majeure event, the non-terminating 
Party fails to substantially perform its obligations under this Agreement on account of such Force 
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Majeure event for a period exceeding 180 days after the occurrence of such Force Majeure event, 
and after thirty (30) days written notice; provided that such 180-day period may be extended, by 
the written agreement of both Parties, for an additional 180 days if (i) such Force Majeure event 
is not remedied within such 180-day period with reasonable diligence, (ii) such Force Majeure 
event may reasonably be expected to be remedied within such 180-day period, and (iii) the Party 
not performing its obligations under this Agreement on account of such Force Majeure event 
promptly undertakes to remedy such Force Majeure event and continues with reasonable 
diligence to effect such remedy within the 180-day period.  

9.3 Effectiveness of Termination.  Termination under this Article 2 shall be 
effective immediately after written notice is given, subject to any applicable notice requirements 
or extensions agreed to by the Parties.  If this Agreement is terminated pursuant to any of the 
provisions above, the effective date of such termination shall be deemed the “Early Termination 
Date.”   

9.4 Survival.   

9.4.1 Termination of this Agreement for any reason shall not relieve PECO or 
Seller of any obligation accrued or accruing prior to such termination, and the following 
provisions of this Agreement shall survive any termination:  Article 1, Sections 2.4, 2.5, 3.2, 3.3, 
3.4, 3.5, 6.4, 6.5, 7.4, 7.6, 7.7, 11.2, 11.3, 12.1, and Articles 9, 13 and 14.   

9.4.2 In addition, if this Agreement is terminated pursuant to: 

(a) Section 2.2.2, the Non-Defaulting Party may pursue the remedies 
provided in Article 9; 

(b) Section 2.2.3, the Parties may not pursue the remedies provided for 
in Article 9 and are entitled to receive only amounts due and owing as of the Early 
Termination Date and under Section 6.1, if any. 

9.5 Preservation of Security.  In the event that Seller has provided a Letter of Credit 
under the terms of this Agreement, Seller will preserve the Letter of Credit in place until all 
payments due under this Agreement for which the Letter of Credit has been provided have been 
made in full. 

ARTICLE 10 
PURCHASE AND SALE OF AECS 

10.1 Purchase and Sale of AECs.  Subject to the terms and upon the conditions and 
provisions of this Agreement, Seller shall sell, and PECO shall purchase, all rights, title and 
interest in the AECs specified in Exhibit 1 equal to the Contract Amount for each Contract Year.  
Each AEC transferred under this Agreement to satisfy the Contract Amount in each Contract 
Year shall be generated in that Contract Year. 

10.2 Delivery of AECs by Seller.  For each Semi-Annual period of the Contract Year 
during the Term, Seller shall Deliver Certificates to PECO for AECs equal to at least fifty 
percent of the Contract Amount (the “Semi-Annual AECs”) until PECO has received the 
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Contract Amount for the current Contract Year.  The Delivery of the Semi-Annual AECs shall be 
completed no later than the fortieth (40th) day following the end of such Semi-Annual period, or 
such other date as PECO and the Seller may agree to in writing.  Seller and PECO are each 
responsible for their own costs associated with establishing and administering any accounts with 
the Registry sufficient to accomplish the Delivery of all AECs.  Seller agrees to execute all other 
documents or instruments, at its expense, necessary to effectuate the Delivery of the AECs to 
PECO or as may be reasonably requested by PECO.  All AECs transferred to PECO shall be free 
and clear of all Liens.  Nothing in this Section shall reduce Seller’s obligations under Section 
3.4. 

10.3 Ownership of and Title to AECs.  PECO shall have sole, exclusive and 
perpetual ownership of all AECs Delivered to PECO by Seller under this Agreement, including 
all rights to sell, assign, transfer, apply, or retire any AEC transferred to PECO by Seller.  Title 
to AECs shall not transfer to PECO prior to Delivery by Seller.  Any benefits derived from the 
AECs after Delivery to PECO shall inure solely to the benefit of PECO and not to Seller.   

10.4 Contract Amount Guarantee.  Seller shall transfer a total amount of AECs 
equal to the Contract Amount for each Contract Year.  In the event that Seller fails to provide the 
AECs as provided under this Section, Seller shall pay PECO within forty-five (45) days of the 
end of the Contract Year an amount equal to the higher of the Contract Price or Alternative 
Compliance Payment (“AEC Payment”) for each AEC which Seller fails to transfer to PECO for 
such Contract Year as liquidated damages.  If the PaPUC subsequently determines that the 
Alternative Compliance Payment for the AEPS Reporting Year in which Seller failed to Deliver 
the Contract Amount is more than the amount Seller paid for each AEC not Delivered, Seller 
shall pay PECO the difference between the amount Seller paid per AEC and the actual 
Alternative Compliance Payment.  If Seller has paid PECO an amount in excess of the actual 
Alternative Compliance Payment for each AEC not Delivered, PECO shall pay Seller the 
difference between the amount Seller paid per AEC and the actual Alternative Compliance 
Payment.  All such additional payments shall be paid by PECO or Seller, as applicable, within 
thirty (30) days of the PaPUC’s determination of the applicable Alternative Compliance Payment 
for an AEPS Reporting Year. 

10.5 Non-Compliant AECs.  In the event that any AEC transferred to PECO is 
subsequently determined to be unable to be used by PECO for AEPS compliance due to Seller’s 
failure to comply with any obligation under this Agreement, Seller shall transfer an equivalent 
AEC to PECO.  All AECs transferred to PECO under this Section shall be available for use by 
PECO for purposes of compliance under the Act as if the AEC had been created at the time the 
non-compliant AEC was created.  Any additional costs or penalties incurred by PECO resulting 
from the transfer of non-compliant AECs by Seller shall be paid for by Seller. 

10.6 Financing.  PECO shall have no responsibility whatsoever for any financing or 
costs associated with Seller, including any expenditures necessary or desirable to deliver AECs 
to PECO under this Agreement. 
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ARTICLE 11 
RESERVED 

ARTICLE 12 
SELLER OBLIGATIONS 

12.1 AEC Obligations.  During the Term, at its sole cost and expense, Seller 
represents, warrants and guarantees that: 

12.1.1 Seller shall possess sole and exclusive title and legal rights to an AEC 
prior to the transfer of such AEC to PECO under this Agreement; 

12.1.2 Seller shall transfer only valid AECs to PECO which have not been 
previously retired, claimed or used to satisfy any renewable energy requirements, obligations or 
voluntary undertaking by any entity in any jurisdiction; and 

12.1.3 Seller shall comply with all Registry requirements that are necessary for 
Seller to perform its obligations under this Agreement. 

12.2 Insurance.   

12.2.1 Seller shall maintain at its sole expense, commencing with the Effective 
Date and continuing through the Term, insurance customarily maintained for aggregators of 
RECs,  Seller shall provide certificates of insurance or other reasonable evidence of such 
insurance coverage acceptable to PECO upon request.   

12.2.2 Failure to obtain and maintain the required insurance shall constitute a 
breach of the Agreement and Seller will be liable for any and all costs, liabilities, damages, and 
penalties (including attorneys’ fees, court, and settlement expenses) resulting to PECO from such 
breach, unless a written waiver of the specific insurance requirement is provided to Seller by 
PECO. 

12.2.3 Failure of Seller to provide insurance as herein required or failure of 
PECO to require evidence of insurance or to notify Seller of any breach by Seller of the 
requirements of this Article 5 shall not be deemed to be a waiver by PECO of any of the terms 
and conditions of this Agreement, nor shall they be deemed to be a waiver of the obligation of 
Seller to defend, indemnify, and hold harmless PECO as required herein.  The obligation to 
procure and maintain any insurance required is a separate responsibility of Seller and 
independent of the duty to furnish a copy or certificate of such insurance policies. 

12.2.4 Notwithstanding any provision of this Agreement, none of the 
requirements contained herein as to insurance coverage to be maintained by Seller are intended 
to and shall not in any manner limit, qualify, or quantify the liabilities and obligations assumed 
by Seller under this Agreement, any other agreement with PECO or its Affiliates, or otherwise 
provided by law. 
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12.3 Authorized Representatives.  As a means of securing effective cooperation and 
interchanges of information and of providing consultation on a prompt and orderly basis between 
the Parties in connection with various administrative, commercial and technical issues that may 
arise during the performance of this Agreement, each Party shall appoint an authorized 
representative (with respect to each Party, the “Authorized Representative”) and may appoint an 
alternate (with respect to each Party, the “Alternate Representative”) to act in its Authorized 
Representative’s absence.  The Authorized Representatives and Alternate Representatives shall 
be managers well experienced with regard to matters relating to the implementation of the 
Parties’ rights and obligations under this Agreement with full authority to act for and on behalf 
of the Party appointing them.  Upon execution of this Agreement, each Party will notify the other 
in writing of the name of its Authorized Representative and Alternate Representative so 
appointed and these appointments will remain in full force and effect until written notice of 
substitution is delivered by such Party to the other Party. 

12.4 Publicity.  No party shall issue any press release or make any public 
announcement relating to the subject matter of this Agreement without the prior written approval 
of the other party, which approval shall not be unreasonably withheld. 

ARTICLE 13 
CREDIT AND COLLATERAL REQUIREMENTS  

13.1 Credit Support.  Seller shall post security with PECO, at the commencement of 
the Contract Year, in an amount based on the number of months remaining in the Term, as 
determined from the table (Credit Support Requirement) in Exhibit 3.  

13.2 Grant of Security Interest.  To secure its obligations under this Agreement, 
Seller hereby grants to PECO a present and continuing security interest in, and lien on (and right 
of setoff against), and assignment of, all cash collateral and cash equivalent collateral and any 
and all proceeds resulting therefrom or the liquidation thereof, whether now or hereafter held by, 
on behalf of, or for the benefit of, PECO.  Seller agrees to take such action as reasonably 
required to perfect in favor of PECO such security interest in, and lien on (and right of setoff 
against), such collateral and any and all proceeds resulting therefrom or from the liquidation 
thereof.  

13.3 Remedies.  Upon or any time after the occurrence of an Event of Default caused 
by Seller, PECO may do any one or more of the following: (i) exercise any of the rights and 
remedies of the Company with respect to all collateral, including any such rights and remedies 
under law then in effect; (ii) exercise its rights of setoff against any and all property of Seller in 
the possession of PECO, whether held in connection with this Agreement or any other 
agreement(s) between PECO and Seller for the provision of Energy or AECs; (iii) draw on any 
outstanding Letter of Credit issued for PECO’s benefit; and (iv) liquidate all collateral security 
held by or for the benefit of the PECO free from any claim or right of any nature whatsoever of 
the Seller, including any equity or right of purchase or redemption by the Seller.  PECO shall 
apply the proceeds of the collateral security realized upon the exercise of such rights or remedies 
to reduce Seller’s obligation under this Agreement or any other agreement(s) between PECO and 
Seller for the provision of Energy or AECs (the Seller remaining liable for any amounts owing to 
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the Company after such application), subject to PECO’s obligation to return any surplus 
proceeds remaining after such obligations are satisfied in full.

13.4 Security Instruments. At Seller’s choice, the following are deemed to be 
acceptable methods for posting security (each, a “Security Instrument”), if required:

13.4.1 Cash; or

13.4.2 An irrevocable transferable standby letter of credit (a “Letter of Credit”) 
acceptable to the Company issued by a bank or other financial institution with a minimum “A” 
senior unsecured debt rating from S&P or Moody’s (the “Issuer Minimum Requirements”).  (A 
standard format for the Letter of Credit is provided in Exhibit 2.)  In the event that senior 
unsecured debt ratings are unavailable from S&P, the corporate issuer rating, discounted one 
notch, will be used.  In the event that senior unsecured debt ratings are unavailable from 
Moody’s, the issuer rating will be used.  The Company will only rely on senior unsecured debt 
ratings, or if unavailable, issuer or corporate issuer ratings.  If the Seller does not have a senior 
unsecured debt rating and does not have an issuer or corporate issuer rating from a rating agency, 
it will be deemed by the Company not to be rated by that rating agency.  The Letter of Credit 
shall state that it shall renew automatically for successive one-year or shorter periods unless the 
Company receives written notice from the issuing financial institution at least thirty (30) days 
prior to the expiration date stated in the Letter of Credit that the issuing financial institution 
elects not to extend the Letter of Credit.  If the Company receives notice from the issuing 
financial institution that the Letter of Credit will not be extended, the Seller will be required to 
provide a substitute Letter of Credit from an alternative bank or financial institution satisfying 
the Issuer Minimum Requirements.  The receipt of the substitute Letter of Credit must be 
effective on or before the expiration date of the expiring Letter of Credit and delivered to the 
Company at least fifteen (15) days before the expiration date of the original Letter of Credit.  If 
the Seller fails to supply a substitute Letter of Credit as required herein, then the Company will 
have the right to draw on the expiring Letter of Credit and to hold the amount as collateral.  If the 
credit rating of the issuer of a Letter of Credit falls below the Issuer Minimum Requirements, the 
Seller shall have two (2) Business Days (or such longer period as the Company in its sole 
discretion may permit in writing) following written notice by the Company to obtain a suitable 
Letter of Credit from another bank or other financial institution that meets the Issuer Minimum 
Requirements.

13.5 Calling on Security.  The Company may call upon the Security Instrument 
posted by the Seller (i) if the Seller fails to pay amounts due to the Company pursuant to this 
Agreement or any other agreement(s) between the Company and the Seller for the provision of 
Energy and AECs after written notice of default is provided to the Seller and any applicable cure 
period ends; and (ii) with respect to the Development Security, to satisfy PECO’s rights to such 
portions of the Development Security specified in Section 6.1.  The foregoing notwithstanding, 
the Security Instrument posted by the Seller shall become due automatically, and may be called 
upon by the Company, without prior notice or right of cure in the case of any Event of Default 
involving the Seller arising under Section 9.1.1.  

13.6 Interest on Cash Held by Company.  The Company will pay simple interest (not 
compounded) calculated at the lower of the Interest Rate or six (6) percent per annum on any 
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Cash posted by the Seller as Performance Security and directly held by the Company pursuant to 
this Agreement.

ARTICLE 14 
BILLING AND PAYMENT; RECORDS 

14.1 Invoices.  Beginning with the end of the first Semi-Annual period after the 
Effective Date, Seller shall send PECO a statement following the Delivery of AECs after each 
Semi-Annual period setting forth all amounts due either to the Seller or to PECO arising during 
the preceding Semi-Annual period.  The statement shall include (i) after the commencement of 
the Term, the quantity of AECs that were Delivered by Seller to PECO during such Semi-Annual 
period and the total amount owed by PECO for those AECs at the Contract Price, (ii) any interest 
due to Seller as provided in Section 6.6, and (iii) any other amount due Seller or to PECO under 
this Agreement in respect of such Semi-Annual period (including the amount of any 
Replacement AEC Payment).  Such statement shall be sent by Seller to PECO no later than 
fifteen (15) Business Days following the Delivery of AECs for which the statement is applicable. 

14.2 Payment.  Subject to all conditions and provisions of this Agreement (including 
Section 7.7), no later than fifteen (15) Business Days after the date of a statement submitted by 
Seller, or if such day is not a Business Day, the immediately following Business Day, the Party 
owing the net amount shown to be due on such statement shall remit to the other Party, by wire 
transfer in accordance with Section 12.1, the amount due pursuant to such statement.   

14.3 Interest.  Amounts not paid shall accrue interest from the due date to the date of 
payment at the Interest Rate. 

14.4 Taxes.  Seller shall be responsible for all existing and any new taxes, fees, levies, 
assessments, penalties, licenses, or charges imposed or levied by any federal, state or local 
governmental agency (collectively, “Taxes”) on all AECs prior to and including the Delivery of 
AECs under this Agreement.  PECO shall be responsible for all existing and any new Taxes 
imposed or levied by any federal, state or local governmental agency on AECs after transfer to 
PECO.  If PECO is required to remit or pay Taxes that are Seller’s responsibility under this 
Agreement, then Seller shall promptly reimburse PECO for such Taxes.  If Seller is required to 
remit or pay Taxes that are PECO’s responsibility under this Agreement, then PECO shall 
promptly reimburse Seller for such Taxes. 

14.5 Disputed Amounts.  If either Party, in good faith, disputes any amount due 
pursuant to a statement rendered hereunder, such Party shall notify the other Party of the specific 
basis for the dispute and shall pay that portion of the amount shown to be due on the statement 
that is undisputed, on or before the due date.  If any amount disputed by such Party is determined 
to be due the other Party, whether by agreement of the Parties or through arbitration in 
accordance with Section 13.2, the amount due shall be paid within five (5) Business Days of 
such determination or resolution, along with interest accrued at the Interest Rate from the date 
due to the date paid.  Notwithstanding the above, no dispute may be made with respect to any 
statement or payment hereunder unless a Party questions the accuracy of such payment or 
statement within one year after the date of such statement or payment. 
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14.6 Records.  Each Party shall keep and maintain all records as may be necessary or 
useful in performing or verifying any calculations made pursuant to this Agreement, or in 
verifying such Party’s performance hereunder.  All such records shall be retained by each Party 
for at least three (3) calendar years following the calendar year in which such records were 
created. 

14.7 Audit Rights.  Each Party, through its authorized representatives, shall have the 
right, at its sole expense and during normal business hours, to examine and copy the records of 
the other Party to the extent reasonably necessary to verify the accuracy of any statement, charge 
or computation made hereunder or to verify the other Party’s performance of its obligations 
hereunder.  If any statement is determined by the Parties or through arbitration to be inaccurate, a 
corrected statement shall be issued and any amount due thereunder will be promptly paid and 
shall bear interest calculated at the Interest Rate from the date of the overpayment or 
underpayment to the date of receipt of the reconciling payment.  Notwithstanding the above, no 
adjustment shall be made with respect to any statement or payment hereunder unless a Party 
questions the accuracy of such statement or payment within one year after the date of such 
statement or payment.   

ARTICLE 15 
REPRESENTATIONS AND WARRANTIES 

15.1 Mutual Representations.  As a material inducement to execution of this 
Agreement, each Party hereby represents and warrants to the other Party that: 

15.1.1 It is duly organized or formed, validly existing and in good standing under 
the laws of the jurisdiction of its organization or formation, and is qualified to conduct its 
business in all jurisdictions necessary to perform its obligations hereunder; 

15.1.2 The execution, delivery and performance of this Agreement are within its 
powers, have been duly authorized by all necessary action and do not violate any of the terms or 
conditions in its governing documents, any agreement to which it is a party or by which it or any 
of its property is bound, or any Requirement of Law applicable to it; 

15.1.3 Except as set forth in and as required by this Agreement, no consent, 
approval, order or authorization of, or registration, declaration or filing with, any Governmental 
Authority is required by such Party in connection with the execution, delivery or performance of 
this Agreement; 

15.1.4 This Agreement constitutes its legal, valid and binding obligation, 
enforceable against it in accordance with its terms, subject to bankruptcy, insolvency, 
reorganization and other laws affecting creditors’ rights generally, and with regard to equitable 
remedies, to the discretion of the court before which proceedings to obtain same may be pending; 

15.1.5 No Event of Default has occurred and there are no bankruptcy, insolvency, 
reorganization, receivership or other arrangement proceedings pending or being contemplated by 
it, or to its knowledge threatened against it;  
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15.1.6 To such Party’s knowledge, there are no actions, proceedings, judgments, 
rulings or orders, issued by or pending before any court or other governmental body, that would 
materially adversely affect its ability to perform its obligations under this Agreement;  

15.1.7 It is, and will continue to be for the Term, a Forward Contract Merchant 
both generally and with respect to the AECs delivered and purchased under this Agreement. 

15.2 Forward Contract.  The Parties acknowledge that this Agreement is a Forward 
Contract and the Parties are Forward Contract Merchants, both generally and with respect to the 
deliveries of AECs pursuant to this Agreement, that each party is an “eligible contract 
participant” as set forth in the Commodities Exchange Act; and, accordingly, the Parties are 
entitled to the protections of the Safe Harbor Provisions of the Bankruptcy Code.  The Parties 
therefore agree that this Agreement may be terminated and the remedies hereunder exercised by 
either Party in accordance with Article 2 and Article 9 hereof upon the commencement of a 
proceeding by the other Party under any chapter of the Bankruptcy Code, and that the automatic 
stay of Section 362(a) of the Bankruptcy Code shall not apply to such termination. 

15.3 No Representation or Warranty By PECO.  Any review by PECO of any 
information or material pertaining to the Seller is solely for PECO’s information only.  By 
conducting such review, PECO makes no representation or warranty as to the Seller.  PECO does 
not endorse or in any way approve of any representation or warranty of Seller in any agreement 
or to any Person, and Seller shall not make any such representation that PECO has given any 
such approval. 

ARTICLE 16 
EVENTS OF DEFAULT AND REMEDIES 

16.1 Events of Default.  An “Event of Default” by a Party (the “Defaulting Party”) 
shall mean:  

16.1.1 With respect to Seller, unless otherwise excused or permitted under the 
terms of this Agreement, the following events, without notice or the opportunity to cure, if the 
Seller: 

(a) fails to meet the ratings requirements or to comply with the  
collateral requirements set forth in Article 6 within the time frames set forth in 
this Agreement; 

(b) (1) fails to make any payment when due (whether by scheduled 
maturity, required prepayment, acceleration, demand or otherwise) in respect of 
any indebtedness for borrowed money involving a principal sum in excess of 
$5,000,000 (“Material Debt”) and such failure continues after the applicable grace 
or notice period, if any, specified in the relevant document on the date of such 
failure, or (2) fails to perform or observe any other condition or covenant, or any 
other event shall occur or condition exist, under any agreement or instrument 
relating to any Material Debt, if, in any such event, the effect of such failure, 
event or condition is to cause, or permit the holder or holders thereof or 
beneficiary or beneficiaries thereof (or a trustee or agent on behalf of such holder 
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or holders or beneficiary or beneficiaries) to cause (after the expiration of any 
applicable grace period or notice period, if any, specified in the relevant document 
on the date of such failure) such Material Debt to become due and payable or to 
be repurchased, defeased or redeemed prior to its expressed maturity;  

(c) is dissolved (other than pursuant to a consolidation, amalgamation 
or merger); 

(d) makes an assignment for the benefit of its creditors; 

(e) has a secured party take possession of all or substantially all of its 
assets or has a distress, execution, attachment, sequestration or other legal process 
levied, enforced or sued on or against all or substantially all of its assets; or 

(f) has a resolution passed for its winding-up, official management or 
liquidation (other than pursuant to a consolidation, amalgamation or merger). 

16.1.2 With respect to either Party, an Event of Default shall occur if such Party: 

(a) is the subject of a voluntary bankruptcy, insolvency or similar 
proceeding;  

(b) applies for, seeks consent to, or acquiesces in the appointment of a 
receiver, custodian, trustee, liquidator or similar official to manage all or a 
substantial portion of its assets; 

(c) is the subject of an involuntary bankruptcy or similar proceeding, 
and fails to have such proceeding dismissed within 60 days; or  

(d) commits an act or makes an omission that constitutes an “Event of 
Default” under any other agreement(s) between PECO and the Seller for the 
provision of Energy or AECs. 

16.1.3 Unless otherwise excused or permitted under the terms of this Agreement, 
a Party’s failure to make, when due, any payment required pursuant to this Agreement, shall 
constitute an Event of Default unless a Party shall have cured the same within three (3) Business 
Days after receipt of written notice of such payment failure from the other Party. 

16.1.4 Unless otherwise excused or permitted under the terms of this Agreement, 
any of the following events shall constitute an Event of Default unless a Party shall have cured 
the same within thirty (30) days after receipt of written notice of the occurrence of such event 
from the other Party: 

(a) Any representation, warranty or covenant made by such Party 
herein is proven to be false or misleading in any material respect at the time it was 
made; 
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(b) A Party transfers or assigns or otherwise conveys any of its rights 
or obligations under this Agreement to another entity without the other Party’s 
prior written consent, to the extent such consent is required under this Agreement, 
or if at the time of such transfer, assignment or conveyance, the resulting, 
surviving or transferee entity fails to assume all the obligations of such Party 
under this Agreement by operation of law or pursuant to an agreement reasonably 
satisfactory to the other Party;  

(c) A Party’s unexcused failure to perform any other material 
covenant or obligation set forth in this Agreement that is not enumerated in this 
Section 9.1; or 

(d) with respect to Seller, Seller fails to have and maintain, during the 
Term, all federal, state and local Permits to permit its performance under this 
Agreement. 

16.2 Rights Upon Default.  Upon and during the continuation of an Event of Default, 
the Non-Defaulting Party shall be entitled to elect or pursue one or more of the following 
remedies: 

16.2.1 terminate the Agreement by providing written notice to the Defaulting 
Party of an Early Termination, as provided in Section 2.2; 

16.2.2 accelerate all amounts then owing by the Defaulting Party to the Non-
Defaulting Party; 

16.2.3 withhold any payments due to the Defaulting Party under this Agreement;  

16.2.4 suspend its performance under this Agreement; and 

16.2.5 pursue any other remedies available at law or in equity, except to the 
extent such remedies are expressly limited by this Agreement. 

16.3 Reliance on Netting.  The Parties are making credit, default, collateral and other 
decisions and changes based upon and in reliance on the effectiveness of the default, early 
termination, setoff and netting provisions of this Agreement.  The Parties would not enter into 
this Agreement and would change their position with regard to netting except for their reliance 
on and with the understanding that these netting terms will be effective.  Notwithstanding 
anything else in this Agreement or in any other agreement between the Parties to the contrary, if 
for any reason these terms or any right of offset or netting hereunder or under another agreement 
in favor of the Non-Defaulting Party against a bankrupt Defaulting Party is delayed from being 
exercised or is not enforceable in accordance with its terms because either Party asserts or is 
concerned that the Safe Harbor Provisions of the Bankruptcy Code do not apply to such rights of 
enforcement or for any other reason, the Non-Defaulting Party may (a) exercise its rights to 
effect a setoff under Section 553 of the Bankruptcy Code or other applicable provisions, equity 
and law, and (b) withhold payments subject to a claim of offset under any obligations due the 
Defaulting Party in respect of any transactions or deliveries under this Agreement or any other 
agreement until such setoff rights are exercised and effected.
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16.4 Setoff of Payment Obligations of the Non-Defaulting Party.  Any payment 
obligations of the Non-Defaulting Party to the Defaulting Party pursuant to this Agreement or 
any other agreement(s) between the Company and the Seller for the provision of Energy or 
AECs shall be set off:  (i) first, to satisfy any payment obligations of the Defaulting Party to the 
Non-Defaulting Party pursuant to this Agreement or any other agreement(s) between the 
Company and the Seller for the provision of Energy or AECs that are unsecured; (ii) second, to 
satisfy any payment obligations of the Defaulting Party to the Non-Defaulting Party pursuant to 
this Agreement or any other agreement(s) between the Company and the Seller for the provision 
of Energy or AECs that are unsecured, but which are subject to a guaranty; and (iii) third, to 
satisfy any remaining payment obligations of the Defaulting Party to the Non-Defaulting Party 
pursuant to this Agreement or any other agreement(s) between the Company and the Seller for 
the provision of Energy or AECs.   Any setoff shall not be subject to the automatic stay by virtue 
of Section 362(b)(6) of the Bankruptcy Code.

16.5 Preservation of Rights of the Non-Defaulting Party.  The rights of the Non-
Defaulting Party under this Agreement, including Sections 9.3 and 9.4 shall be supplemental to, 
and not in lieu of, any right of recoupment, lien, or set-off afforded by applicable Requirements 
of Law, and all such rights are expressly preserved for the benefit of the Non-Defaulting Party.

16.6 Integrated Transaction.  To the extent that Section 365 of the Bankruptcy Code 
applies to this Agreement, the Parties agree that all transactions under this Agreement constitute 
one integrated transaction that can only be assumed or rejected in its entirety. 

ARTICLE 17 
ASSIGNMENT 

17.1 Assignment.  Neither Party shall assign this Agreement or any of its rights or 
obligations hereunder (including by lease, subcontract, or otherwise) without the prior written 
consent of the other Party.  Notwithstanding the foregoing, either Party may, without the need for 
consent from the other Party, transfer or assign this Agreement to an Affiliate of such Party, 
providing that the assigning Party shall provide notice to the other Party and shall remain 
responsible for its obligations under the Agreement.  In all such transfers and assignments, the 
succeeding Party must agree to comply with all the provisions, terms and conditions of this 
Agreement, including the credit and collateral security requirements set out in Article 6.  Except 
as specifically provided in this Article 10, any assignment or transfer of this Agreement or any 
rights, duties or interests hereunder by any Party without the written consent of the other Party 
shall be void and of no force or effect.

ARTICLE 18 
FORCE MAJEURE; INDEMNITY; LIMITATION OF LIABILITY 

18.1 Force Majeure.  If either Party is rendered unable by a Force Majeure event to 
carry out, in whole or in part, its obligations under this Agreement, then, during the pendency of 
such event of Force Majeure, but for no longer period, the obligations of the affected Party (other 
than the obligation to make payments hereunder when due) shall be suspended to the extent 
required.  The affected Party shall (i) give the other Party written notice within 48 hours of the 
commencement of the Force Majeure event, with details to be supplied within three (3) Business 

PECO Exhibit - SD-4
Page 88 of 125



17 

Days after the commencement of the Force Majeure event further describing the particulars of 
the occurrence of the Force Majeure event, and (ii) take all reasonable steps to remedy the cause 
of the Force Majeure event with all reasonable dispatch.  Whenever either Party is required to 
commence or complete any action within a specified period, such period shall be extended by an 
amount equal to the duration of any event of Force Majeure occurring or continuing during such 
period; provided, however, that in no event will any Force Majeure event extend this Agreement 
beyond its Term.  A determination of force majeure by the PaPUC under the Act shall not 
constitute a determination of Force Majeure under this Agreement.

18.2 Indemnification. 

18.2.1 Each Party shall indemnify, defend and hold harmless the other Party and 
its officers, directors, agents and employees (each an “Indemnified Party”) from and against any 
and all claims, demands, actions, losses, liabilities, expenses (including reasonable legal fees and 
expenses), suits and proceedings of any nature whatsoever for personal injury, death or property 
damage to third parties (collectively “Liabilities”) that arise out of or are in any manner 
connected with the performance of this Agreement. 

18.2.2 Any fines, penalties or other costs incurred by a Party or its agents, 
employees or subcontractors for non-compliance by such Party, its agents, employees or 
subcontractors with any Requirement of Law will not be reimbursed by the other Party but will 
be the sole responsibility of such non-complying Party. 

18.2.3 A Party seeking indemnification under this Section 11.2 shall give written 
notice to the indemnifying Party as soon as reasonably practicable after the Indemnified Party 
becomes aware of any fact, condition or event which may give rise to Liabilities for which 
indemnification may be sought under this Section 11.2. 

18.3 Limitations of Remedies, Liability and Damages.  The Parties agree that the 
remedies and measures of damages provided in this Agreement satisfy the essential purposes 
hereof.  If no measure of damages or other remedy is expressly provided herein, the obligor’s 
liability shall be limited to direct actual damages only, which direct actual damages shall be the 
sole and exclusive remedy and all other remedies or damages at law or in equity are waived.  
Unless otherwise provided herein, neither Party shall be liable for consequential, incidental, 
punitive, exemplary or indirect damages, lost profits or other business interruption damages, 
(other than consequential, incidental, punitive, exemplary or indirect damages, lost profits or 
other business interruption damages recovered by an unaffiliated third party against a Party 
subject to indemnification hereunder), whether such damages are allowed or provided by statute, 
in tort, under any indemnity provision or otherwise. 

ARTICLE 19 
NOTICES AND ADDRESS FOR PAYMENT 

19.1 Notices. 

19.1.1 Except as set forth in Section 12.1.2, all notices, requests, statements or 
payments, if by check, shall be made to the addresses set out below.  Notices required to be in 
writing shall be delivered by letter, facsimile or other documentary form.  Notice by facsimile or 

PECO Exhibit - SD-4
Page 89 of 125



18 

hand delivery shall be deemed to have been received by the close of the Business Day during 
which the notice is received or hand delivered.  Notice by mail or overnight courier shall be 
deemed to have been received upon delivery as evidenced by the delivery receipt. 

To PECO:

with a copy to: PECO Energy Acquisition 
S18-2 
2301 Market Street 
Philadelphia, PA 19103 
Attn: Director, PECO Energy Acquisition

to Seller:

19.1.2 All notices, demands or requests regarding credit requirements and credit 
related security or deposit transfers shall be in writing and shall be personally delivered or sent 
by overnight express mail, courier service or facsimile transmission (with the original 
transmitted by any of the other aforementioned delivery methods) to the addresses specified 
below: 

To PECO:

with a copy to: PECO Energy Acquisition 
S18-2 
2301 Market Street 
Philadelphia, PA 19103 
Attn: Director, PECO Energy Acquisition

to Seller:

19.1.3 All amounts due Seller under this Agreement that are paid by check must 
be sent via United States mail to the address specified below: 

19.1.4 All amounts due PECO under this Agreement that are paid by check must 
be sent via United States mail to the address specified below: 

19.1.5 A Party’s address or addressee to which notices or invoices shall be sent 
may be changed from time to time by such Party by notice served as hereinabove provided. 

19.2 Notice After Close of Business.  Notice received after the close of the Business 
Day shall be deemed received on the next Business Day; provided, however, that notice by 
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facsimile transmission shall be deemed to have been received by the recipient if the recipient 
confirms receipt telephonically or in writing. 

ARTICLE 20 
DISPUTE RESOLUTION 

20.1 Negotiations.  The Parties shall attempt in good faith to resolve all disputes 
arising out of or related to or in connection with this Agreement promptly by negotiation, as 
provided in this Section.  Any Party may give the other Party written notice of any dispute not 
resolved in the normal course of business.  Executives of both Parties at levels one level above 
the personnel who have previously been involved in the dispute shall meet at a mutually 
acceptable time and place within ten (10) Business Days after delivery of such notice, and 
thereafter as often as they reasonably deem necessary, to exchange relevant information and to 
attempt to resolve the dispute.  If the matter has not been resolved within thirty (30) Business 
Days from the referral of the dispute to senior executives, or if no meeting of senior executives 
has taken place within fifteen (15) Business Days after such referral, either Party may initiate 
arbitration as provided in Section 13.2. All negotiations pursuant to this clause are confidential, 
shall be considered to be in the nature of settlement discussions and shall be subject to Section 
13.3.

20.2 Arbitration. 

20.2.1 If the negotiation process provided for in Section 13.1 has not resolved the 
dispute, the dispute shall be decided by binding arbitration at Philadelphia, Pennsylvania in 
accordance with the Commercial Arbitration Rules of the American Arbitration Association 
(except as expressly provided otherwise herein).  The arbitration shall be governed by the United 
States Arbitration Act (9 U.S.C. § 1 et seq.), and judgment upon the award rendered by the 
arbitrator(s) may be entered in any court having jurisdiction thereof.  This agreement to arbitrate 
and any other agreement or consent to arbitrate entered into in accordance herewith will be 
specifically enforceable under the prevailing arbitration law of any court having jurisdiction.  
Any arbitration may be consolidated with any other arbitration proceedings between the Parties 
commenced under this Section 13.2.  The award of the arbitrator shall be specifically enforceable 
in a court of competent jurisdiction.

20.2.2 Either Party may commence the arbitration by giving to the other Party 
written notice in sufficient detail of the existence and nature of any dispute proposed to be 
arbitrated.  The demand must be made within a reasonable time after the dispute has arisen.  In 
no event may the demand for arbitration be made if the institution of legal or equitable 
proceedings based on such dispute is barred by the applicable statute of limitations.  The Parties 
shall attempt to agree on a person to serve as arbitrator with respect to the matter at issue.  If the 
Parties cannot agree on an arbitrator within ten (10) Business Days of such notice, each shall 
then appoint one individual to serve as an arbitrator within thirty (30) Business Days of such 
notice and the two (2) individuals thus appointed shall select a third arbitrator to serve as 
chairman of the panel of arbitrators.  Such three (3) arbitrators shall determine all matters by 
majority vote; provided however, if the two (2) arbitrators appointed by the Parties are unable to 
agree upon the appointment of the third arbitrator within ten (10) Business Days after their 
appointment, both shall give written notice of such failure to agree to the Parties, and, if the 
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Parties fail to agree upon the selection of such third arbitrator within five (5) Business Days of 
such notice, then either of the Parties upon written notice to the other may require such 
appointment from, and pursuant to the Commercial Arbitration Rules of the American 
Arbitration Association.  Any arbitrator appointed shall be a present or former executive of an 
electric utility, or private power producer, or an attorney, in each case with substantial 
experience in electric power purchase agreements.  Prior to appointment, each arbitrator shall 
agree to conduct such arbitration in accordance with the terms of this Agreement. 

20.2.3 The Parties shall have sixty (60) calendar days after appointment of all 
arbitrators to perform discovery and present evidence and argument to the arbitrators.  During 
that period, the arbitrators shall be available to receive and consider all such evidence as is 
relevant and, within reasonable limits due to the restricted time period, to hear as much argument 
as is feasible, giving a fair allocation of time to each Party to the arbitration.  The arbitrators shall 
use all reasonable means to expedite discovery and to sanction noncompliance with reasonable 
discovery requests or any discovery order.  The arbitrators shall not consider any evidence or 
argument not presented during such period and shall not extend such period except by the written 
consent of both parties.  At the conclusion of such period, the arbitrators shall have forty-five 
(45) calendar days to reach a determination. 

20.2.4 The arbitrators shall have the right only to interpret and apply the terms 
and conditions of this Agreement and to order any remedy allowed by this Agreement, and may 
not change any term or condition of this Agreement, deprive either Party of any right or remedy 
expressly provided hereunder, or provide any right or remedy that has been excluded hereunder. 

20.2.5 The arbitrators shall give a written decision to the Parties stating their 
findings of fact, conclusions of law and order, and shall furnish to each Party a copy thereof 
signed by them within five (5) calendar days from the date of their determination.  Each party 
shall pay the cost of the arbitrator or arbitrators, with respect to those issues as to which they do 
not prevail, as determined by the arbitrator or arbitrators. 

20.3 Settlement Discussions.  The Parties agree that no statements of position or 
offers of settlement made in the course of the dispute process described in Section 13.1 above 
will be offered into evidence for any purpose in any litigation or arbitration between the Parties, 
nor will any such statements or offers of settlement be used in any manner against either Party in 
any such litigation or arbitration.  Further, no such statements or offers of settlement shall 
constitute an admission or waiver of rights by either Party in connection with any such litigation 
or arbitration.  At the request of either Party, any such statements and offers of settlement, and all 
copies thereof, shall be promptly returned to the Party providing the same.

20.4 Preliminary Injunctive Relief.  Nothing in this Article 13 shall preclude, or be 
construed to preclude, the resort by either party to a court of competent jurisdiction solely for the 
purposes of securing a temporary or preliminary injunction to preserve the status quo or avoid 
irreparable harm pending arbitration pursuant to this Article 13. 
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ARTICLE 21 
MISCELLANEOUS  

21.1 Entire Agreement. This Agreement constitutes the entire agreement between the 
Parties with respect to the subject matter hereof, and it supersedes all prior oral or written 
agreements, commitments, negotiations or understandings with respect to the matters provided 
for herein.   

21.2 Schedules and Exhibits.  The Schedules and the Exhibits attached hereto are 
hereby incorporated into this Agreement and are hereby made a part hereof as if set out in full 
herein. 

21.3 Amendment. Unless expressly provided otherwise in another provision of this 
Agreement, this Agreement shall not be amended, altered or modified except by an instrument in 
writing duly executed by both Parties.  It is agreed that no use of trade or other regular practice 
or method of dealing between the Parties hereto shall be used to modify, interpret, supplement, 
or alter in any manner the terms of this Agreement. 

21.4 Waiver.  Any agreement on the part of a Party to any extension or waiver of any 
provision hereof shall be valid only if set forth in an instrument in writing signed on behalf of 
such Party.  A waiver by a Party of the performance of any covenant, agreement, obligation, 
condition, representation or warranty shall not be construed as a waiver of any other covenant, 
agreement, obligation, condition, representation or warranty.  A waiver by a Party of the 
performance of any act shall not constitute a waiver of the performance of any other act or an 
identical act required to be performed at a later time. 

21.5 Remedies Cumulative.  No right or remedy herein conferred upon or reserved to 
either Party is intended to be exclusive of any other right or remedy, and each and every right 
and remedy shall be cumulative and in addition to any other right or remedy under this 
Agreement, or under applicable law, whether now or hereafter existing. 

21.6 Binding Effect; Limitation of Benefits. This Agreement shall be binding upon 
and shall insure to the benefit of the Parties hereto and, subject to the provisions of Article 10 
hereof, their successors and permitted assigns.  Nothing in this Agreement is intended to confer 
benefits, rights or remedies unto any Person other than the Parties and their permitted successors 
and assigns, and no third party shall have the right to enforce the provisions of this Agreement. 

21.7 Compliance with Laws.  Except as otherwise provided in this Agreement, each 
Party to this Agreement shall comply, at its own expense, with all applicable laws, statutes, 
regulations, rules, ordinances, orders, injunctions, writs, decrees or awards of any government or 
political subdivision thereof, or any agency, authority, bureau, commission, department or 
instrumentality thereof, or any court, tribunal, or arbitrator, in all applicable, material respects in 
connection with all activities and all performance under or in connection with this Agreement.  

21.8 Governing Law. The validity, interpretation and performance of this Agreement 
and each of its provisions shall be governed by the laws of the Commonwealth of Pennsylvania, 
without giving effect to any choice of conflict of law provision or rule (whether of the 
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Commonwealth of Pennsylvania or any other jurisdiction) that would cause the application of the 
laws of any jurisdiction other than the Commonwealth of Pennsylvania.  

21.9 No Partnership or Joint Venture.  This Agreement is not intended to create nor 
shall it be construed to create any partnership or joint venture relationship between PECO and 
Seller, and neither Party hereto shall have the power to bind or obligate the other Party.  Neither 
Party hereto shall be liable for the payment or performance of any debts, obligations, or 
liabilities of the other Party, unless expressly assumed in writing herein or otherwise.  Each Party 
retains full control over the employment, direction, compensation and discharge of its 
employees, and will be solely responsible for all compensation of such employees, including 
social security, withholding and worker’s compensation responsibilities. 

21.10 Headings.  The titles, headings and table of contents contained in this Agreement 
are inserted for convenience of reference only, shall not be deemed to be a part of this 
Agreement for any purpose, and shall not in any way define or affect the meaning, construction 
or scope of any of the provisions hereof. 

21.11 Number of Days.  In computing the number of days for purposes of this 
Agreement, all days shall be counted, including Saturdays, Sundays, and holidays; provided, 
however, that if the final day of any time period falls on a Saturday, Sunday, or holiday, then the 
final day shall be deemed to be the next day which is not a Saturday, Sunday, or holiday. 

21.12 E-mail in Place of Writing.  Where the parties agree, any written notification 
required by this Agreement may be transmitted via e-mail. 

21.13 Severability. Whenever possible, each provision of this Agreement shall be 
interpreted in such a manner as to be effective and valid under the domestic laws of the 
Commonwealth of Pennsylvania as provided herein, but if any provision of this Agreement is 
held to be illegal, invalid or unenforceable under present or future Laws effective during the term 
hereof, then (a) in lieu of such illegal, invalid or unenforceable provision, the Parties shall 
promptly endeavor, in good faith negotiations, to agree on a provision as may be possible and be 
legal, valid and enforceable, provided that no Party shall be required to agree to any provision 
that would materially alter any of its rights or obligations under this Agreement, and (b) the 
legality, validity and enforceability of the remaining provisions of this Agreement shall not in 
any way be affected or impaired thereby.  To the extent permitted by law, each Party hereby 
waives any Requirement of Law that renders any such provision prohibited or unenforceable in 
any respect. 

21.14 Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which will be deemed an original, but all of which taken together shall constitute one 
single agreement between the Parties.   

[Signatures Appear on the Following Page] 
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IN WITNESS WHEREOF, this Agreement has been executed and delivered by the duly 
authorized representatives of PECO and Seller as of the date first written above. 

PECO ENERGY COMPANY, 
a Pennsylvania Corporation 

By:  

Name:   

Title:  

[SELLER] 
a __________  

By:  

Name:   

Title:  
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EXHIBIT 1 
CONTRACT TERMS 

Type of AEC: AEPS Tier I solar photovoltaic 

Contract Amount (AECs / Contract Year): 

Contract Price ($/AEC): 

For Standard Offer to Purchase Phase Only: 

Location(s) of AECs Generated  In PECO’s Service Territory  (City and County):
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EXHIBIT 2 

SAMPLE LETTER OF CREDIT 

[On Issuing Bank’s Letterhead] 
IRREVOCABLE TRANSFERABLE STANDBY LETTER OF CREDIT 

___________________________ (Date) 

Letter of Credit No. _______________ 

To:  PECO Energy Company  
  [address] 
  Attention:___________________ 

We hereby establish this Irrevocable Transferable Standby Letter of Credit (this “Letter of Credit”) 
in your favor in the amount of USD $________________, effective immediately and available 
to you at sight upon demand at our counters at ________________[designate Issuing Bank’s 
location for presentments] and expiring at 5:00 PM [New York, NY time1] on 
________________, 20__, [one year after date of issuance] (the “Initial Expiration Date”), 
unless terminated earlier in accordance with the provisions of Paragraph 11 hereof or  extended 
one or more times in accordance with the provisions of Paragraph 10 hereof (the “Extended 
Expiration Date”; the latest of the Initial Expiration Date and any Extended Expiration Date 
being referred to herein as the “Expiration Date”). 

3. This Letter of Credit is issued at the request and for the account of ______________________ 
_____________ ___________ (including its successors and assigns, the “Applicant”), to 
secure its obligations under one or more Alternative Energy Purchase and Sale Agreements 
between you and the Applicant or its affiliates. 

3.  We hereby irrevocably authorize you to draw on us, in accordance with the terms and 
conditions hereof, up to the amount available under this Letter of Credit from time to time, 
subject to reduction as provided in Paragraph 8.  A partial or full drawing hereunder may be 
presented by you on any Business Day on or prior to the Expiration Date by delivering or 
transmitting to    (identify Issuing Bank),   

 (U.S. address), (a) a notice executed by you substantially in the form of 
Annex 1 hereto, appropriately completed and duly signed by your Authorized Officer and (b) 
your draft substantially in the form of Annex 2 hereto, appropriately completed and duly 
signed by your Authorized Officer.    

1 If the issuer of the Letter of Credit is located in an area that is not in the Eastern time zone, this time and all other 
times in this Letter of Credit, and the definition of a Business Day should be adjusted accordingly 
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5. Drafts, document(s) and other communications hereunder may be presented or delivered to us 
by facsimile transmission.  Presentation of documents to effect a draw by facsimile must be 
made to the following facsimile number: _______________, and confirmed by telephone to 
us at the following number: ________________.  In the event of a presentation via facsimile 
transmission, no mail confirmation is necessary and the facsimile transmission will constitute 
the operative drawing documents. 

6. We will honor a drawing hereunder made in compliance with the terms and provisions of this 
Letter of Credit by transferring in immediately available funds the amount specified in your 
draft (or so much thereof as is available hereunder) delivered or transmitted to us in connection 
with such drawing to the account designated as provided below, by 3:00 PM [New York, NY 
time] on the date of such drawing, if delivery or transmission of the requisite documents 
pursuant to Paragraph 3 hereof is made prior to 11:00 AM [New York, NY time] on a Business 
Day, but at the opening of business on the first Business Day next succeeding the date of such 
drawing if delivery or transmission of the requisite documents pursuant to Paragraph 3 hereof  
is made on or after 11:00 AM [New York, NY time] on any Business Day. 

8. If a demand for payment made by you hereunder does not, in any instance, conform to the 
terms and conditions of this Letter of Credit, we shall give you notice not later than the time 
provided in Paragraph 5 above for honor of a drawing presented to us, that the demand for 
payment was not effected in accordance with the terms and conditions of this Letter of Credit, 
stating the reasons therefor and that we will upon your instructions hold any documents at your 
disposal or return the same to you.  Upon being notified that the demand for payment was not 
effected in conformity with this Letter of Credit, you may attempt to correct any such non-
conforming demand for payment to the extent that you are entitled to do so, provided, however, 
in such event a conforming demand for payment must be timely made in accordance with the 
terms of this Letter of Credit. 

9. Unless otherwise hereafter designated in writing to us by your Authorized Officer, all 
payments made by us under this Letter of Credit shall be transmitted by wire transfer to you 
pursuant to the following instructions: 

PECO Energy Company 
Account No.: ______________________ 
Bank: ___________________________ 
Bank’s Address: ____________________________ 
  ______________________________________ 
ABA Routing No.: ___________________________ 
Contact: __________________________ 
Telephone No.: ______________________ 

8. Partial drawings are permitted hereunder and multiple drawings are permitted hereunder.  The 
amount available for drawing by you under this Letter of Credit shall be automatically reduced 
to the extent of the amount of any drawings referencing this Letter of Credit paid by us.  
Presentation of demands for drawings in amounts that exceed the amount available to be drawn 
hereunder shall not be deemed a failure to comply with the requirements of Paragraph 3 hereof, 
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provided that the amounts payable on any such demand shall not exceed the amount then 
available to be drawn under this Letter of Credit. 

9. We may, but shall not be obligated to, accept any request by you to amend this Letter of 
Credit to increase or decrease the amount available hereunder.  Such request may be made 
pursuant to a “New Availability Request” in the form of Annex 3 hereto appropriately 
completed and executed by your Authorized Officer delivered to us requesting us to amend 
this Letter of Credit to change the amount available hereunder to the amount set forth in such 
New Availability Request.  Upon acceptance by us of your New Availability Request to 
change the amount of this Letter of Credit, we will issue to you an amendment of this Letter 
of Credit in the amount set forth in the New Availability Request.  The amount available 
under this Letter of Credit from the date of such amendment shall be the full amount stated 
therein regardless of our honor and payment of draws under this Letter of Credit prior to such 
amendment.  If we fail to issue an amendment complying with your New Availability 
Request within two (2) Business Days after we receive it, any such amendment issued 
thereafter decreasing the amount of this Letter of Credit, even if in accordance with your 
New Availability Request, shall require your express acceptance before it is effective. 

10. It is a condition of this Letter of Credit that its Expiration Date shall be automatically 
extended from its Initial Expiration Date, or any Extended Expiration Date, for successive 
one year periods unless you receive written notice from us at least thirty (30) days prior to 
the then current Expiration Date, sent by Federal Express or other nationally recognized next 
business day courier or delivery service to you at your address stated above (or such other 
address an Authorized Officer of your notifies us of in writing) that we elect not to extend 
this Letter of Credit for such additional one year period. 

11. This Letter of Credit shall terminate on the earliest of the date (a) you have made drawings 
which exhaust the amounts available to be drawn under this Letter of Credit, (b) we receive 
from you a Certificate of Cancellation in the form of Annex 4 hereto together with the 
original of this Letter of Credit returned for cancellation, or (c) unless extended, 5:00 PM 
[New York, NY time] on the Expiration Date. 

12. Rule 3.14(a) of the ISP as it applies to this Letter of Credit is hereby modified to provide as 
follows: 

If on the last Business Day for presentation the place for presentation stated in this Letter 
of Credit is for any reason closed, then the last day for presentation is automatically 
extended to the day occurring thirty calendar days after the place for presentation re-
opens for business. 

Rule 3.14(b) of the ISP is hereby modified by providing that any alternate place for 
presentation we may designate pursuant to this rule must be in the United States. 

13. As used herein: 
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“Authorized Officer” shall mean President, Treasurer, any Vice President or any Assistant 
Treasurer.  

“Business Day” shall mean any day on which commercial banks are not authorized or 
required to close in [New York, New York] and any day on which payments can be effected 
on the Fedwire system. 

“New Availability Request” shall mean a request form substantially in the form of Annex 3 
hereto, appropriately completed and duly signed by your Authorized Officer. 

14.  This Letter of Credit is transferable pursuant to a notice of transfer in the form of Annex 5 
hereto, to an entity you identify to us in such instrument as your transferee, and we hereby 
consent to such transfer.  Any and all transfer fees, expenses and costs shall be borne by the 
Applicant.  Any payments made under this Letter of Credit after its transfer shall be made 
to the account of the transferee as designated to you by an Authorized Officer of the 
transferee. 

15.  This Letter of Credit is subject to and shall be governed by the International Standby 
Practices 1998 (International Chamber of Commerce Publication No. 590), or any 
successor publication thereto (the “ISP”), except to the extent that the terms hereof are 
inconsistent with the provisions of the ISP, in which case the terms of this Letter of Credit 
shall govern.  This Letter of Credit shall, as to matters not governed by the ISP or matters 
inconsistent with the ISP, be governed and construed in accordance with the laws of the 
State of [New York], without regard to principles of conflicts of law.   

16.  This Letter of Credit sets forth in full our undertaking, and such undertaking shall not in 
any way be modified, amended, changed, amplified or limited by reference to any 
document, instrument or agreement referred to herein, except for Annexes 1 through 5 
hereto and the notices referred to herein; and any such reference shall not be deemed to 
incorporate herein by reference any document, instrument or agreement except as set forth 
above.  Except as otherwise expressly stated herein, this Letter of Credit may not be 
amended or modified by us without the consent of an Authorized Officer of the 
beneficiary. 

17. We certify that as of the date of issuance of this Letter of Credit our senior unsecured debt is 
rated “A” or better by Standard & Poor’s Rating Service.  
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18. This original Letter of Credit has been delivered to you as beneficiary in accordance with 
the Applicant’s instructions.  Any demands or communications in the form of the attached 
Annexes or other communications directed to us under this Letter of Credit must be signed 
by your Authorized Officer.   

Very truly yours, 
(Issuing Bank) 
__________________________________ 
By: _______________________________ 
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Annex 1 to Letter of Credit 

DRAWING UNDER LETTER OF CREDIT NO. ________ 

_______________, 20__ 

To: (Issuing  
(Address) 

Attention:  Standby Letter of Credit Unit 

Ladies and Gentlemen: 

  The undersigned is making a drawing under Your Letter of Credit No. _____________ (the 
Letter of Credit) in the amount specified below and hereby certifies to you as follows: 

1. Capitalized terms used herein that are not defined herein shall have the meanings 
ascribed thereto in the Letter of Credit. 

2. The undersigned is making a drawing under the Letter of Credit in the amount of USD 
$__________ (the “Draw Amount”). 

3. [Check applicable drawing condition]: 

 An Event of Default has occurred under an Alternative Energy Credits Purchase 
and Sale Agreement between the Applicant and the undersigned, which entitles 
the undersigned to draw on the Letter of Credit for the Draw Amount. 

 The Letter of Credit is scheduled to expire within the next thirty (30) days and the 
Applicant has failed to deliver a replacement letter of credit as required by the 
terms of the Alternative Energy Credits Purchase and Sale Agreement between 
the Applicant and the undersigned, which entitles the undersigned to draw on the 
Letter of Credit for the Draw Amount. 
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4. The undersigned acknowledges that, upon your honoring the drawing herein requested, 
the amount of the Letter of Credit available for drawing shall be automatically decreased by the 
amount of this drawing honored by you. 

Very truly yours, 

PECO Energy  Company 

By   
Name:  
Title:  
Date: 

cc: ___________________[Applicant]
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Annex 2 to Letter of Credit 

SIGHT DRAFT 

Amount:  $________________________ 

Date: _______________, 20__ 

At sight, pay to the order of PECO Energy Company, the sum of 
_______________________________ U.S. Dollars. 

Drawn under Irrevocable Letter of Credit No. _______________________ of  
_____________________________________ [identify Issuing Bank] dated 
____________________________, 20__. 

To: _______________________________________ [Issuing Bank] 
____________________________________ [Address} 
____________________________________ 

PECO Energy Company 

By   
Name:    
Title:   

PECO Exhibit - SD-4
Page 104 of 125



Annex 3 to Letter of Credit 

NEW AVAILABILITY REQUEST 

_______________, 20__ 
To: (Issuing Bank) 

(Address) 

Attn:  Standby Letter of Credit Dept. 

[Applicant] 
[Address] 
Attn: 

Re: _______________________________ [Issuing Bank] Letter of Credit No. 
_______________ (the “Letter of Credit”) 

Ladies and Gentlemen: 

 Pursuant to Paragraph 9 of the above-referenced Letter of Credit, the undersigned hereby 
requests that _______________________________ [Issuing Bank] issue and deliver to us as 
beneficiary of the above-referenced Letter of Credit, an amendment to it to provide that the 
amount available for drawing thereunder from the date of the amendment will be in the amount 
of $_________ (the “New Amount”), but otherwise the terms of the above-referenced Letter of 
Credit shall remain unchanged. 

 Please acknowledge your agreement to amend the Letter of Credit to the New Amount by 
issuing and forwarding the requested amendment of the Letter of Credit in the New Amount to 
the attention of the undersigned at the address listed below within two Business Days after the 
first Business Day on which you receive this Request. 

Very truly yours, 

PECO Energy Company 

By  
Name:   
Title:     
Date: 

________________________________ [Address]
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Annex 4 to Letter of Credit 

CERTIFICATE OF CANCELLATION 

_______________, 20__ 

To: (Issuing Bank) 
(Address) 

Attention:  Standby Letter of Credit Unit/Your Letter of Credit No. ____________ 

Ladies and Gentlemen: 

 The undersigned hereby certifies to you that the above-referenced Letter of Credit may be 
cancelled without further payment.  Attached hereto is the original Letter of Credit, marked 
cancelled. 

PECO Energy Company 

By   
Name:    
Title:      
Date: 

cc: ___________________________ [Applicant Name] 
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 Annex 5 to Letter of Credit 

NOTICE OF TRANSFER 

____________, 20__ 
To: ______________________________[Issuing Bank]
 _______________________________[Address] 

To Whom It May Concern: 
Re: Your Letter of Credit No. _______________________ 

For value received, the undersigned beneficiary hereby irrevocably transfers to: 

________________________________ 
(Name of Transferee) 

_______________________________ 
(Address) 

all rights of the undersigned beneficiary to draw and receive payments under the above-
referenced Letter of Credit in its entirety. 

By this transfer, all rights of the undersigned beneficiary in such Letter of Credit are transferred 
to the transferee, and the transferee shall have the sole rights as beneficiary thereof, including 
sole rights relating to any amendments, whether increases or extensions or other amendments 
and whether now existing or hereafter made.  All amendments are to be advised directly to the 
transferee without necessity of any consent of or notice to the undersigned beneficiary. 

The original Letter of Credit is returned herewith, and we ask you to endorse the transfer thereon 
and forward it directly to the transferee at the address indicated above with your customary 
notice of transfer or issue a new Letter of Credit in the form of the Letter of Credit naming the 
transferee as the beneficiary thereof. 

From and after the transfer of the Letter of Credit, payments under the Letter of Credit shall be 
made to an account of the transferee in accordance with written instructions you receive from an 
authorized officer of the transferee. 
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Pursuant to the Letter of Credit and your agreement with the Applicant, your transfer 
commission and any other expenses that may be incurred by you in conjunction with this transfer 
are payable by the Applicant. 

Very truly yours, 

Beneficiary: 

PECO Energy Company 

By: _________________________ 
Name: _______________________ 
Title: ________________________ 

The within signature with title as stated conforms to that on file with us and is authorized for the 
execution of said instruments. 

[Name of authenticating bank] 

_____________________________________ 
(Authorized signature of authenticating party) 
Name: 
Title: 
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EXHIBIT 3 

CREDIT SUPPORT REQUIREMENT 

Nominal Contract Value($)=Contract Amount (AECs/year) x Contract Price ($/AEC) x 10 years 

Months Remaining in Term Collateral Requirement for Credit Support 

Over 108 Nominal Contract Value x 5.0% 

97 to 108 Nominal Contract Value x 4.5% 

85 to 96 Nominal Contract Value x 4.0% 

73 to 84 Nominal Contract Value x 3.5% 

61 to 72 Nominal Contract Value x 3.0% 

49 to 60 Nominal Contract Value x 2.5% 

37 to 48 Nominal Contract Value x 2.0% 

25 to 36 Nominal Contract Value x 1.5% 

13 to 24 Nominal Contract Value x 1.0% 

1 to 12 Nominal Contract Value x 0.5% 

PECO Exhibit - SD-4
Page 109 of 125



EXHIBIT 2 

NON-BINDING NOTICE OF INTENT TO BID 
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NON-BINDING NOTICE OF INTENT TO BID 

All entities intending to bid in response to this PECO RFP must submit a Notice of Intent to Bid 
by _____________.  Neither this requirement nor bidder’s submission of this Notice shall 
constitute an offer.  Submission of this Notice does not impose any requirement or obligation to 
submit an Application or Bid Proposal.  

Name of Facility (n/a for Aggregator Bidders): 

Legal Name of Bidder: 

Brief Description of Solar Facility, including nameplate capacity, location, and development or 
operational status (n/a for Aggregator Bidders): 

Contact Information for Authorized Representative: 

Name: 
Title: 
Address: 

E-Mail: 

I hereby certify that I am an officer or other authorized representative of the Bidder named above 
and submit this Notice of Intent to Bid on behalf of the Bidder. 

By:  
Name:  
Title:  

Date: 
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EXHIBIT 3 

RFP BIDDER APPLICATION CHECKLIST 
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BIDDER APPLICATION CHECKLIST 

Facility Name:  Bidder 
No.:  

Name of Bidder:  

Contact: Title:  

E-mail:  Phone:

Address:  City: State: Zip Code:

INSTRUCTIONS

A signed original of this checklist must be attached to the Bidder’s original Application, with a copy 
attached to each of the three required additional Application copies.   

 RFP Bidder Application Checklist (this document) 

 Bidder Application 

 Executed Confidentiality Agreement 

 Bid Deposit (certified check or wire payment only) 

Contract Amount (Solar AECs) Bid Deposit: 

 50 to 1,000 $2,500
 1,001 to 2,000 $20,000
 2,001 to 3,000 $30,000
  3,001 to 4,000 $40,000 

SIGNATURE OF AUTHORIZED REPRESENTATIVE 

I am an officer or other authorized representative of the Bidder and certify that all of the information, 
statements, data and representations in the attached Application are true to the best of my knowledge and 
belief.  I hereby submit this Application on behalf of the Bidder and acknowledge that this submission 
constitutes acceptance and agreement to all terms of PECO’s Solar Alternative Energy Credits Requests for 
Proposal (issued [date]). 

Signature: Date:

Name: Title:
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FORM OF BIDDER APPLICATION 
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FORM OF BIDDER APPLICATION

All Bidder Applications shall be in PDF electronic format with Bidder information organized in 
sections in the following order.  All capitalized terms shall have the meaning set forth in the form 
Alternative Energy Credit and Purchase Agreement.  Aggregator Bidders should not complete 
Sections 1 through 7.  Bidders who are not aggregating AECs should not complete Section 8. 

Section 1.  Facility Information. 

Bidder shall provide a written description of the Facility of no more than 20 pages, which 
details the following: 

 Address of the Facility and legal description of the Facility site 
 Basis for certification of Facility as an Alternative Energy System, including 

description of the electric generation process at the Facility 
 Nameplate capacity and anticipated annual energy output of the Facility 
 Major equipment, with specifications 
 Impact Assessment studies (e.g., environmental reports) 
 Interconnection Status  
 Plans for use or sale of generation from the Facility 
 Anticipated useful life of the Facility 

Bidder shall also include a site layout plan and one-line diagrams showing electric generation 
and any collection and delivery to a Host or, if applicable, delivery point for PJM (or delivery 
into another delivery point in Pennsylvania if not in PJM).   

Section 2.  Project Schedule. 

For a Facility in development, Bidder shall provide a project milestone schedule.  The 
schedule should include milestone dates for site control, facility construction, equipment supply 
and delivery, permitting, interconnection, financing, commissioning, and commercial operation. 

Section 3.  Property Rights. 

Bidder shall describe bidder’s level of Site Control (including easements and rights-of-
way) and provide documentation of Bidder’s rights to the property on which the Facility is (or 
will be) located, including and conditions or limitations upon use affecting those rights, 
including any rights necessary to interconnect with the Grid.   

Section 4.  Permits and Government Approvals.  

Bidder shall list all federal, state and local permits or approvals required for the Facility, 
including (i) permit or approval status; (ii) date of issue or expected date of issue; and (iii) 
expected expiration date.  Bidder shall provide copies of all permits and approvals, applications, 
and relevant associated correspondence.   
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Section 5.  Contracts. 

Bidder shall describe all contracts or agreements necessary for development and 
commercial operation of the Facility and the status of such contracts or agreements, including: 

 Contracts for sale of generation or AECs from the Facility. 
 Equipment supply agreements  
 Equipment warranty agreements 
 Any EPC Agreement 
 Any Operations and Maintenance Agreements 
 Any agreement with a Host 

Section 6.  Interconnection. 

Bidder shall describe in detail the status of any connection of the Facility to its Host or to 
PJM, including: (i) any interconnection point; (ii) the status of any interconnection agreement or 
request for interconnection agreement and anticipated date for execution; (iii) the status of any 
interconnection studies (e.g., Feasibility, System Impact), or (iv) the satisfaction (or anticipated 
satisfaction) of applicable net metering requirements.  Bidder shall attach correspondence 
documenting any interconnection status of the Facility and the method by which electricity from 
the Facility will be measured for purposes of PJM GATS. 

Section 7.  Facility Financing. 

For new projects, Bidder shall describe, in detail, the financing structure for the Facility 
and attach any necessary documentation, including a letter(s) from the institution(s) that will 
finance the project.  A separate letter should be provided for each entity providing financing 
except in the case in which there is a lead financier authorized to act on behalf of other interests.  
The letter should include the following: 

 The name of the financial institution. 
 The contact information for the person preparing the letter. 
 The structure of any proposed financing (confidential information such as proposed 

financing costs need not be disclosed). 
 A statement to the effect that the financier(s) have reviewed project pro forma 

statements. 
 A statement to the effect that the financier(s) have reviewed the form Alternative 

Energy Credit Purchase and Sale Agreement. 
 A statement to the effect that the financier(s) have reviewed the bidder’s offer to the 

Company, including pricing terms. 
 A statement to the effect that the financier(s) has a strong interest in financing the 

project. 
 A statement confirming that financing will be finalized within sixty (60) days of 

executing the AEC Purchase and Sale Agreement. 
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The letter(s) shall not be interpreted to constitute an irrevocable commitment to finance, unless 
otherwise stated in the letter(s).  Rather, the letter (s) will be used by PECO to assess the 
likelihood that the project can be completed on the schedule and as the price proposed by the 
bidder.  PECO may, at its discretion, contact the person and institution listed in the letter to 
verify the information presented.  By submitting a bid, bidder acknowledges PECO’s right to 
contact the listed institution and person.  PECO reserves the right to reject any bid for which it is 
unable to confirm information presented in the letter(s). 

Section 8.  Aggregator Bidder Business Plan   

Bidder shall provide the following information: 

 Provide Business Plan for how Bidder intends to acquire and deliver the maximum 
Contract Amount bid and to be delivered over the ten year term. 

 Documentation of sufficient management and other personnel experienced in the 
business if aggregating AECs for resale, including the purchase and sale of at least 
700 Tier 1 solar AECs in Pennsylvania in the calendar year preceding PECO’s RFP. 

 Documentation of sufficient financing for aggregation and provision of the Contract 
Amount of AECs. 

Section 9.  Bidder Information.  

Bidder shall provide the following information: 

 Bidder organizational structure (Corporation, LLC, Partnership) and description of 
principle business (All bidders) 

 Description of all ownership interests holding more than 5% of equity in the Facility 
(including partners, joint venturers), including ultimate corporate parent of each 
interest (Project bidders) 

 Description of Bidder management, consultants, and advisors, and their experience in 
developing, financing, owning and/or operating generating facilities (Project bidders)  

 Description of Bidder’s operational plans and maintenance capabilities (Project 
bidders) 

 Description of Bidder’s long-term plans for the Facility (Project bidders) 
 Documentation of Bidder’s ability to satisfy AEC Purchase and Sale Agreement 

terms, including Development and Performance Security requirements (All bidders) 
 For public companies with an ownership interest in the Facility, copies of the most 

recent 10-K and 10-Q for each company (Project bidders) 
 For non-public companies, copies of the most recent audited financial statements and 

unaudited financial statements (income and balance sheet) for the most recent quarter 
(Project bidders) 
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Section 9.  Other Bidder Information. 

Bidder shall address each of the following specific questions and provide detail with any 
affirmative answer: 

 Has Bidder ever defaulted on a contract? 
 Has Bidder ever not met a contractual delivery date? 
 Has Bidder ever requested to renegotiate contract pricing in an executed agreement? 
 Is there any pending litigation relating to Bidder or the Facility? 
 As Bidder or any Affiliate of Bidder ever filed for bankruptcy? 

Bidder shall set forth any additional information Bidder believes should be considered by PECO 
in evaluating its Application. 
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BID PROPOSAL FORM

PECO Exhibit - SD-4
Page 119 of 125



BID PROPOSAL

(not to be submitted with Bidder Application) 

Facility (n/a for Aggregators): 

Legal Name of Bidder: 

Contract Amount of Solar Alternative Energy Credits (AECs) to be delivered annually to 
PECO for each AEPS reporting period during the Term: 

____________________ AECs 

Amount of Solar Alternative Energy Credits (AECs) to be delivered to PECO during the 
first AEPS reporting period if such period is less than twelve months in length (not to 
exceed the product of the Contract Amount and the ratio of the length of the first delivery 
period to twelve months, adjusted for peak season production): 

____________________ AECs

Price per Solar AEC (in whole dollars/cents) delivered annually to PECO during the Term: 

$ ________________ / AEC 

 Multiple bids have been submitted for this Facility (Check box if applicable; multiple 
bids may not exceed 100% of Facility production capability). 

I hereby certify that I am an officer or other authorized representative of the Bidder named above 
and submit this Bid Proposal on behalf of the Bidder.  By submitting this Bid Proposal, Bidder 
acknowledges and accepts all terms of PECO’s Request for Proposal dated _______ and offers to 
enter into a Solar Alternative Energy Credit Purchase and Sale Agreement for the Contract 
Amount of solar AECs at the price specified above. 

By:  
Name:  
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Title:  
Date: 
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CONFIDENTIALITY AGREEMENT

This Confidentiality Agreement (“Agreement”) is made on _____, 202[__] by and between PECO Energy 
Company, a Pennsylvania company (“PECO”), and [Bidder], a ___________ company (“Bidder”), each a 
“Party” and collectively the “Parties.” 

Background 

A. Bidder has determined to submit an application (the “Application”) in response to PECO’s 
Request for Proposals (“RFP”) for Solar Alternative Energy Credits (“AECs”), as defined by the 
Alternative Energy Portfolio Standards Act, 73 P.S. § 1648.1 et seq.; and provide certain non-
public, confidential information to PECO as part of its Application;  

B. If Bidder is selected as a successful bidder and Bidder enters into a Solar Alternative Energy 
Credit and Purchase Agreement (the “AECPA”) with PECO, the Parties anticipate the exchange 
of additional non-public, confidential information with respect to the AECPA; 

C. The Parties desire to formally set forth their understanding and agreement with respect to the 
treatment to be accorded to the non-public, confidential information and have done so in the 
provisions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties, 
intending to be legally bound hereby, agree as follows: 

1. For purposes of this Agreement, the term “Confidential Information” is defined to mean any 
knowledge, data, business plans, records, operational methods, policies and/or other information 
disclosed by or on behalf of a Party (the “Disclosing Party”), its officers, employees, contractors, 
agents, consultants, or representatives (including, without limitation, financial advisors, attorneys 
and accountants) or those of its affiliates (collectively, the “Representatives” of a Party) to the 
other Party (the “Receiving Party”) or its Representatives, which is not otherwise available to the 
public or to the Disclosing Party’s competitors.  Prior to disclosure, the Disclosing Party or its 
Representatives shall mark or otherwise identify all Confidential Information as “Confidential” or 
“Proprietary” or with terms or markings of similar import.  

2. The term “Confidential Information” does not include information which (i) is or becomes 
generally available to the public other than as a result of disclosure by a Receiving Party, (ii) was 
within a Receiving Party’s possession prior to being furnished to the Receiving Party on a non-
confidential basis, (iii) becomes available to a Receiving Party on a non-confidential basis from a 
source other than the other Disclosing Party, or (iv) is developed by or for the Receiving Party 
independently of Confidential Information.  

3. The Parties acknowledge that Confidential Information is proprietary to, and a valuable asset of, 
the Disclosing Party and that any disclosure or unauthorized use thereof in violation of this 
Agreement may cause irreparable harm and loss to the Disclosing Party. 

4. The Receiving Party and its Representatives shall retain the Disclosing Party’s Confidential 
Information in confidence and shall not use, disclose or permit the use or disclosure of the 
Disclosing Party’s Confidential Information, except to persons directly involved in the 
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Application evaluation process or in the execution and implementation of the AECPA, and then 
only to the extent necessary in connection with the RFP or AECPA (as applicable), or as 
otherwise required by law.   

5. Each Receiving Party covenants and agrees that it shall not, either directly or indirectly, publish 
or disclose any of the Disclosing Party’s Confidential Information subject to this Agreement or 
use such Confidential Information for the benefit of itself, another party or any third parties 
without the prior written consent of the Disclosing Party, except as expressly permitted by this 
Agreement. 

6. The Receiving Party shall continue to treat the Disclosing Party’s Confidential Information as 
confidential in accordance with the terms of this Agreement until three (3) years after the last of 
(i) the termination of this Agreement, (ii) the completion of the RFP process, (iii) the termination 
of the AECPA, and (iv) the last disclosure of Confidential Information received by a Receiving 
Party (the “Confidentiality Period”).  After the conclusion of such Confidentiality Period, the 
Receiving Party shall be under no further duty to treat or protect the Disclosing Party’s 
Confidential Information as confidential under this Agreement. 

7. The Parties acknowledge that breach of the terms, covenants or conditions contained in this 
Agreement by either of them may cause irreparable damage to the other for which a remedy at 
law would not be adequate.  In the event of such breach or threatened breach, the non-breaching 
Party shall be entitled to seek appropriate injunctive relief in any court of competent jurisdiction, 
restraining the breaching Party from any such threatened or actual violation of the provision of 
this Agreement.  This provision does not limit a non-breaching Party’s right to seek monetary 
damages in addition to the injunctive relief mentioned above.  EXCEPT IN CASES OF GROSS 
NEGLIGENCE OR WILLFUL MISCONDUCT, NEITHER PARTY SHALL BE LIABLE TO 
THE OTHER PARTY FOR ANY SPECIAL, EXEMPLARY, PUNITIVE, INCIDENTAL, 
CONSEQUENTIAL OR INDIRECT DAMAGES, INCLUDING, WITHOUT LIMITATION, 
ANY LOST REVENUE OR LOST PROFITS, IN CONNECTION WITH THIS 
CONFIDENTIALITY AGREEMENT. 

8. In the event that a Receiving Party is required to disclose any of a Disclosing Party’s Confidential 
Information by court order or regulation, the Receiving Party shall provide the Disclosing Party 
with prompt written notice of any such requirement (unless forbidden to do so by court order or 
regulation) in order to provide the Disclosing Party with an opportunity to seek a protective order 
or other appropriate remedy.  The Parties agree to cooperate with each other in any Party’s efforts 
to prevent disclosure of its Confidential Information.  Notwithstanding any provision of this 
Agreement, PECO shall be free to provide any information received from Bidder to the 
Pennsylvania Public Utility Commission (the “Commission”) or its representatives and to any 
third party monitor participating in the RFP. 

9. Nothing in this Agreement shall authorize or empower the Receiving Party to assume or create 
any obligation or responsibility whatsoever, expressed or implied, on behalf of or in the name of 
the Disclosing Party, or to bind the Disclosing Party in any manner, or to make any 
representation, warranty or commitment on behalf of the Disclosing Party. 

10. This Agreement shall terminate without further action by either Party (i) in the event that Bidder 
is not selected as a successful bidder in the RFP, or (ii) Bidder is disqualified by PECO as 
provided in the RFP, or (iii) Bidder withdraws its Application, or (iv) if Bidder is selected as a 
successful bidder, upon Bidder’s failure to execute the AECPA after written request by PECO or 
upon termination of the AECPA.  Notwithstanding any such termination, all rights and 
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obligations hereunder shall survive with respect to Confidential Information disclosed prior to 
such termination. 

11. The laws, but not the rules relating to the choice of law, of the Commonwealth of Pennsylvania, 
shall govern this Agreement.  Any action or dispute may only be brought in the Court of 
Common Pleas in Philadelphia, Pennsylvania, or in the United States District Court for the 
Eastern District of Pennsylvania. 

12. This Agreement and all of its terms and provisions shall be binding upon and shall inure to the 
benefit of the Parties and their respective successors and assigns as may be permitted by law. 

13. The invalidity or non-enforceability of any term or provision contained in this Agreement shall 
not void or impair the Agreement’s remaining provisions, which shall remain in full force and 
effect as if no such invalid or unenforceable provision existed.  

14. Confidential Information is provided on an “As-Is” basis, with no warranty of any nature whether 
oral or written, statutory, express or implied. 

15. Nothing contained in this Agreement shall be construed as granting or conferring any rights by 
license or otherwise in any Confidential Information disclosed to the Receiving Party or in any 
intellectual property rights related thereto.  Except as provided in the RFP and AECPA, this 
Agreement is the complete and exclusive agreement regarding the Parties’ disclosures of 
information. 

16. This Agreement may be executed in counterparts, each of which shall be deemed an original. 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed on the date first written 
above. 

PECO ENERGY COMPANY  [Bidder] 

________________________________  _______________________________ 

By: ________________________________   By: _______________________________   

Title: ________________________________  Title: _______________________________   
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ARTICLE 1
INTRODUCTION

1.1 In this Request for Proposals (“RFP”), PECO Energy Company (“PECO” or the
“Company”) is voluntarily soliciting competitive proposals for supply of Alternative
Energy Credits (“AECs”) from Tier I solar Alternative Energy Systems under
Pennsylvania’s Alternative Energy Portfolio Standards Act, 73 P.S. § l648.1 (“AEPS” or
the “Act”).1  PECO intends to use these AECs to apply towards its future AEPS
obligations, and seeks to enter into fixed-price, ten-year agreements with successful
bidders to purchase up to a total of 16,00032,000 AECs annually through two
solicitations (in 20212025 and 20222026).  PECO will employ a two-phase annual
procurement process involving a competitive bid phase (the RFP) followed by a Standard
Offer To Purchase (“SOTP”) phase.  This document describes the process by which
bidders may qualify and participate in the RFP and/or the SOTP phase of these
solicitations.

1.2 PECO is a corporation organized and existing under the laws of the Commonwealth of
Pennsylvania with its principal corporate office in Philadelphia, Pennsylvania.  PECO is
an electric distribution company under Pennsylvania law and provides electric delivery
service to approximately 1.61.7 million retail customers in Southeastern Pennsylvania.
PECO’s electric delivery service territory falls entirely within the area served by PJM
Interconnection, LLC (“PJM”).

1.3 PECO is implementing the RFP and SOTP in two stages.  Bidders must first qualify by
submitting an application (an “Application”) to PECO demonstrating their qualifications,
as described in detail in Section 4.2 (Bidder Qualifications).  These qualifications include
the ability to provide AECs to PECO from one or more Tier I, solar Alternative Energy
Systems in accordance with the Act commencing no later than twelve (12) months from
the date that RFP/SOTP results are approved by the Pennsylvania Public Utility
Commission (“PA PUC”).

1.4 Following qualification, bidders may submit a bid proposal (“Bid Proposal”) to deliver a
specified amount of AECs annually from a single or multiple Alternative Energy System
for a term of ten (10) years, with a single fixed price for each delivered AEC.  Bid
Proposals in the RFP stage will be ranked by price, and PECO will execute an AEC
purchase and sale agreement with each successful bidder using one of the forms attached
hereto as Exhibit 1-a (Form Solar Alternative Energy Credit Purchase and Sale
Agreement (Project Version)) or Exhibit 1-b (Form Solar Alternative Energy Credit
Purchase and Sale Agreement (Aggregator Version)) (each, an “AEC Purchase and Sale
Agreement”).  Bidders executing the Project Version will provide Solar AECs from
specific facilities, while bidders executing the Aggregator Version will be procuring
Solar AECs from multiple solar systems (e.g., smaller residential systems) for delivery to

1 All capitalized terms not expressly defined herein are defined in the form Solar Alternative Energy Credit Purchase
and Sale Agreement attached as Exhibit 1.
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Final Publication of Responses to Inquiries Day 20

Non-binding Notice of Intent to Bid Due Date

Bidder Applications Due Date

Day 10

Day 35

RFP Overview Conference

Notification of Bidder Qualification Day 45

Bidder Inquiries Deadline

Day 0

Day 15

PECO.  Bidders in the SOTP stage will be ranked on a ‘first come, first served’ basis, as
determined by the Application Receipt Date in the SOTP stage.

1.5 AECs purchased and delivered to PECO will be inventoried by PECO and used to
partially satisfy the Company’s AEPS solar obligations on or after June 1, 20212025 and
in subsequent years.  PECO is not purchasing electricity or capacity through this RFP.

1.6 The Pennsylvania Public Utility Commission (“PA PUC”) has approved the procedures
described in this RFP and the terms of both forms of the AEC Purchase and Sale
Agreement by order dated _________, 20202024, in Pa. PUC Docket No. __________
(“PUC Order”).  The RFP process will be managed by PECO, with the opening and
ranking of bids monitored by [company name] (the “RFP Monitor”).  Potential bidders
are strongly urged to review both the RFP and the AEC Purchase and Sale
Agreement and to consult with counsel with respect to requirements and obligations
under this RFP and the AEC Purchase and Sale Agreement.

1.7 The following documents are attached to this RFP Overview and are to be considered
part of the RFP:

Exhibit 1: Form of PECO Solar AEC Purchase and Sale Agreement
Exhibit 1.a: Project Version
Exhibit 1.b: Aggregator Version

Exhibit 2: Non-Binding Notice of Intent to Bid
Exhibit 3: Bidder Application Submission Form
Exhibit 4: Form of Bidder Application
Exhibit 5: Bid Proposal Form
Exhibit 6: Confidentiality Agreement
Exhibit 7: Solicitation Schedules for 20212025 and 20222026

ARTICLE 2
SCHEDULE AND BIDDER INFORMATION

2.1 RFP Schedule.  The following table sets forth significant dates for this RFP.  The time for
each deadline on the specified date is 5:00 pm Eastern Prevailing Time (EPT   PECO
reserves the right to modify these dates at its discretion.  PECO will communicate this
solicitation to potentially interested parties in advance of the date of the RFP Overview
Conference.
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Day 65
Day 50

Execution of AEC Purchase and Sale
Agreements

Day 80

2.2 RFP Overview Conference.    PECO will conduct a teleconference to outline the RFP
process and the terms of the AEC Purchase and Sale Agreements.  Potential bidders are
urged to review this RFP, including exhibits, prior to the teleconference.  PECO will
answer questions raised at this teleconference to the extent possible.  Any party wishing
to participate in this teleconference must send an e-mail to [to be
supplied]@peco-energy.com with the subject line “AEC Bidder Teleconference.”  PECO
will provide a dial-in number for the teleconference by return e-mail.

2.3 Non-Binding Notice of Intent To Bid.  Following the bidder teleconference and no later
than [Day 10], all parties seeking to submit a bid in response to this RFP must submit a
non-binding Notice of Intent to Bid in the form attached hereto as Exhibit 2 to the
address specified on the Notice.  Any party who does not submit a non-binding Notice of
Intent to Bid may not submit an Application for this RFP.

2.4 Bidder Inquiries.  On or before the Bidder Inquiries Deadline [Day 15], bidders may
submit questions to PECO via electronic mail ([to be supplied]@peco-energy.com).  To
the extent possible, questions submitted prior to the RFP Overview Conference will be
addressed by PECO at the teleconference.  Additional questions submitted and answered
by PECO thereafter shall be posted with answers at the RFP website no later than [Day
15].  The person or company submitting the question shall not be identified.  While
PECO will review and attempt to answer questions in good faith, PECO reserves the
right not to answer any question.  The RFP Overview Conference and this bidder inquiry
procedure are the exclusive methods for inquiring about this RFP and the AEC Purchase
and Sale Agreement, and questions submitted to individual PECO employees, the
Company, or the RFP Monitor by other means will not be answered and may result in
disqualification of the bidder.

2.5 Informational Website and Updates.  PECO will establish a website for electronic copies
of RFP materials, posting of questions and answers, and other updates on this RFP.
Bidders are encouraged to review this website regularly.  In its sole discretion, PECO will
endeavor to provide e-mail notification of important website updates to those bidders
who have filed non-binding notices of intent to bid in this RFP.

ARTICLE 3
PROJECT ELIGIBILITY AND REQUIREMENTS

3.1 Eligibility.  Applications may be submitted by qualified entities who currently own,
propose to develop, or have rights to, Tier I solar Alternative Energy Credits from solar
photovoltaic Alternative Energy Systems.  Successful bidders must commence delivery
of AECs to PECO no later than twelve (12) months from the date that RFP results are
approved by the PA PUC.  Entities who seek to submit bids from multiple Alternative

Notification of Selected Bidders
Bid Proposal Due Date
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Energy Systems must submit a separate Application for each such system.  Entities which
own solar photovoltaic Alternative Energy Systems that generate AECs and supply
energy to a retail electric customer (a “Host”) in accordance with applicable net metering
requirements in the service territory of the electric utility in which the System is located
are also eligible to apply. Entities that plan to aggregate AECs from multiple systems
over the term of the agreement (“Aggregators”) must submit one Application as an
Aggregator.

3.2 General Requirements.  Successful bidders must be able to meet all requirements of the
AEC Purchase and Sale Agreement.  Bidders will be required to demonstrate in Bidder
Applications that they can meet all specified terms of the AEC Purchase and Sale
Agreement and that they take no exception to the Agreement terms.  Failure to do so will
result in exclusion of the bidder’s Applications from further consideration.

3.3 Contract for AECs Only; Location of AEC Alternative Energy System.  AEC Purchase
and Sale Agreements executed pursuant to this RFP will be for AECs only.  Successful
bidders will retain title to all generated electricity and capacity associated with
Alternative Energy Systems generating the AECs purchased by PECO, where applicable.
Successful bidders, where applicable, shall be responsible for undertaking all activities
and paying all costs and charges associated with developing, permitting, and operating
the bidder’s Alternative Energy System, including all costs associated with any delivery
of energy to a Host or to an interconnection point within the PJM Interconnection
Regional Transmission Organization grid.  For the RFP stage, AECs delivered must meet
the Pa PUC AEPS requirements for the AEPS Solar Tier I obligation.  For the SOTP
stage, AECs delivered to PECO must meet the Pa PUC AEPS requirements for the AEPS
Solar Tier I obligation and the Alternative Energy System(s) used to generate the AECs
must be physically located in the service territory of the Company.

3.4 Delivery of AECs.  All AECs shall be delivered to PECO using the PJM Generation
Attribute Tracking System (“PJM GATS”) and become the sole property of PECO.

3.5 Pricing and Term.  Bidders in the RFP stage will specify in Bid Proposals an annual
contract amount of AECs to be delivered to PECO (the “Contract Amount”) during a
AEPS reporting period (June 1 – May 31), with a single, fixed price for each delivered
AEC.  Bids must be based on a ten-year contract term, commencing upon the
Commercial Operation Date (Project Version) or Execution Date (Aggregator Version)
under the Solar AEC Purchase and Sale Agreement.  All agreements (Project Version and
Aggregator Version) shall terminate no later than May 31, 20XX.  In the event that the
Commercial Operation Date does not coincide with the beginning of an AEPS reporting
period (i.e., in June), the contract term may be extended an initial period of up to eleven
months so that each year of the ten-year term is coincident with AEPS reporting periods.
(For example, if an Alternative Energy System is scheduled to achieve Commercial
Operation in January, 1, 20222026, an initial period from the date of Commercial
Operation to May 31, 20222026, would be included in the Term of the AEC Purchase
and Sale Agreement, and the agreement would terminate on May 31, 20322036).
Delivery of AECs from an existing system will commence the month after execution of
an AEC Purchase and Sale Agreement by the successful bidder.  Delivery by an
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Aggregator may commence the month after execution of an AEC Purchase and Sale
Agreement and may commence up to six months after execution, with the extension
periods in this paragraph also applicable for commencement dates after June 1.  Timing
for commencement of deliveries shall be specified in the Aggregator’s bid.

3.6 Development Security and Performance Security.  Successful bidders developing new
facilities will be required to post Development Security (cash deposit or letter of credit)
with PECO of 2% of the Nominal Contract Value, defined as the Contract Amount (in
AECs /year) multiplied by ten years multiplied by the bid price (in $/AEC).  This
development fee shall be returned if the bidder achieves the Commercial Operation Date
specified in the bidder’s Bid Application.  If the date is not achieved, some or all of the
development fee will be forfeited and retained by PECO in its sole discretion.
Performance security equal to 5% of the Nominal Contract Value, declining annually by
0.5% over the term of AEC Purchase and Sale Agreement, must be posted (i) by bidders
of existing facilities upon execution of an AEC Purchase and Sale Agreement; (ii) by
developers of new facilities upon commencement of Commercial Operation, or (iii) by
Aggregators upon commencement of AEC deliveries. Performance security shall be
recalculated annually thereafter based on the method described in Article 6 of the AEC
Purchase and Sale Agreement, and shall be based on the remaining year of the term at the
time of calculation.  Performance Security will be returned to the bidder upon successful
completion of all obligations under the AEC Purchase and Sale Agreement.

3.7 Contract Guarantee.  In the event that PECO does not annually receive the Contract
Amount under the Project Version of the AEC Purchase and Sale Agreement, PECO
must be provided with replacement Tier I solar AECs of the same vintage year as the
AECs PECO should have received but did not receive.  Failure to provide AECs
(Aggregator Version) or replacement AECs (Project Version) will require a payment
equal to the solar alternative compliance payment established by the PA PUC for each
AEPS reporting period, (the “ACP”) or the Contract Price of the AEC, whichever is
greater, multiplied by the quantity of undelivered AECs.

3.8 AEC Rollover.  At Seller’s discretion, upon notice to PECO no later than June 30th of
each year, AECs produced by a winning bidder’s generating unit, where applicable,
during the prior AEPS reporting period in excess of the Contract Amount may be sold to
PECO and credited against the next Contract Year’s delivery obligations.  Such excess
AECs must be delivered no later than July 31st of such year. The AEC Rollover
provision does not apply to Aggregator bidders.

ARTICLE 4
BIDDER QUALIFICATION

4.1 Bidder Application.  In order to submit a bid proposal in response to this RFP, a bidder
must an Application for approval by PECO using the form attached hereto as Exhibit 3
(Form of Bidder Application).  All Applications shall be submitted to the email address
[to be specified].  PECO will confirm receipt of Applications by email.  Applications
which are incomplete, do not conform to the form attached hereto, or otherwise do not
satisfy all requirements of this RFP shall not be considered.  Submission of a Bidder
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Application constitutes a bidder’s agreement to and acceptance of all terms and
conditions of this RFP.  An Application must be received by 5:00 p.m. (Eastern
Prevailing Time) by the application deadline date to be considered.

4.2 Bidder Qualifications.  Time is of the essence in this solicitation, and bidders that cannot
demonstrate an ability to achieve Commercial Operation commencing no later than
twelve (12) months from the date that RFP results are approved by the Pennsylvania
Public Utility Commission (“PA PUC”) will be eliminated from further consideration.  In
order to qualify to submit a bid proposal, a bidder must demonstrate and document in the
Application that it satisfies the following criteria (the “Bidder Qualifications”):

(a) Has secured or will secure all required rights to ensure a Commercial
Operation Date within twelve months of approval of the RFP results by
the PA PUC (Project bidders);

(b) Has obtained or will obtain all required local, state and federal permits to
ensure a Commercial Operation Date within twelve months of approval of
the RFP results by the PA PUC (Project bidders);

(c) Has secured or will secure all necessary equipment and services required
to ensure construction and testing for a Commercial Operation Date within
twelve months of approval of the RFP results (including a commitment
letter or equivalent document from a solar module vendor showing the
availability and delivery schedule for all modules for the project) (Project
bidders);

(d) Has or will be certified as an “Alternative Energy System” capable of
delivery of AECs equal to or greater than the Contract Amount the bidder
intends to bid in response to this RFP (Project bidders);

(e) Has obtained or will obtain all authorizations necessary for the generation
of electricity underlying the AECs (Project bidders);

(f) Has sufficient management and other personnel experienced in developing
and operating systems similar to the proposed Alternative Energy System
(Project bidders);

(g) Has satisfied or will satisfy all performance and financial security
requirements as described in the AEC Purchase and Sale Agreement (All
bidders);

(h) Has or will have an operations and maintenance plan with adequate
resources (including funding) to maintain the system that will be
generating AECs through the term of the AEC Purchase and Sale
Agreement (Project bidders);

(i) For new projects, financial backing sufficient for the project to achieve a
Commercial Operation Date on or before twelve months after approval of
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the RFP results by the PA PUC, demonstrated by a letter from the project
financier(s) stating the name of the financial institution, contact
information for the person preparing the letter, the structure of any
proposed financing (confidential information such as proposed financing
costs need not be disclosed), confirmation that the financier(s) have
reviewed project pro forma statements, have reviewed this RFP and the
AEC Purchase and Sale Agreement, have reviewed the bidder’s
anticipated offer to the Company, including project costs and pricing
terms, and that based on this review, the financier(s) consider the project
financeable, given project costs as currently known, at the bidder’s
proposed price and that the financier(s) has a strong interest in financing
the project (Project bidders); and

(j) Has or will own the right to all AECs associated with their bids in their
entirety and be capable of transferring undivided rights to those AECs to
PECO for the duration of the AEC Purchase and Sale Agreement, without
restriction (All bidders).

In order to qualify to submit a bid proposal, an Aggregator bidder must demonstrate and
document in the Application that it satisfies the following alternative criteria:

(a) A business plan that supports the delivery of the Contract Amount of
AECs in the Aggregator’s bid;

(b) Sufficient management and other personnel experienced in the business if
aggregating AECs for resale, including the purchase and sale of at least
700 Tier 1 solar AECs in Pennsylvania in the calendar year preceding
PECO’s RFP; and

(c) Sufficient financing for the business of aggregating and providing the
Contract Amount of AECs.

4.3 Reserved.

4.4 Minimum Contract Amount.  Only Applications in which the bidder intends to propose a
Contract Amount equal to or in excess of 20050 AECs shall be considered by PECO.

4.5 Confidentiality Agreement.  All Bidder Applications shall include two copies of the
Confidentiality Agreement (attached hereto as Exhibit 6) executed by the bidder.  PECO
will promptly execute the Agreement and return a copy to the bidder.

4.6 PECO Affiliates.  Affiliates of PECO are permitted to submit Applications and to
participate in this RFP to the same extent as any other entity.

4.7 Multiple Bids.  Bidders will be permitted to submit up to three Bid Proposals for a single
facility provided that each such Bid Proposal offers different Contract Amounts at
different prices.  Multiple bids must be structured in a way that, should all bids win, the
facility is capable of delivering the total of Contract Amounts offered.   If a bidder
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Bid Deposit
(US$)

$20,000

intends to bid more than one facility, a separate Application must be submitted for each
facility. Aggregators may submit up to three bid Proposals at different prices for each
proposal. Aggregators must demonstrate in their Application that, should all bids win, the
Aggregator is prepared and capable of delivering the total of Contact Amounts offered.
Multiple Bids only apply to the RFP stage; multiple bids do not apply to the SOTP stage
of the solicitation process.

4.8 Bid Deposit.  Each Application shall be accompanied by a bid deposit (a “Bid Deposit”),
in the form of a certified check, or wire payment,  equal to the amount corresponding to
the Contract Amount of AECs the applying bidder intends to bid in response to the RFP:

2,001 to
3,000

$30,000

20050 to
1,000

3,001 to
4,000

$10,0002,500

$40,000

Contract
Amount
(AECs)

Bid Deposits submitted by a bidder whose Application is rejected or who is not selected
for execution of an AEC Purchase and Sale Agreement shall be refunded at the time of
rejection or upon notification of successful bidders.  No interest shall be paid on Bid
Deposits.  A qualified bidder may not submit a Bid Proposal for a Contract Amount in
excess of the Contract Amount for which the bidder provides a Bid Deposit.  PECO will
also refund the Bid Deposits of bidders who are qualified but who subsequently do not
submit a Bid Proposal.  Bid Proposals submitted for Contract Amounts that exceed that
maximum Contract Amount for the Bid Deposit received will be rejected.

4.9 Additional Information.  PECO may, but is not obligated to, request additional
information and materials from any bidder for evaluation of an Application.  Information
submitted by a bidder absent a request by PECO which is not in the nature of a correction
or clarification to the Application will not be considered by PECO.  If any information in
an Application is no longer true, Bidder shall immediately notify PECO of the changed
information.  Failure to provide such notification or respond to a request for additional
information and materials may result in disqualification of the bidder and rejection of any
Bid Proposal.  PECO shall have no duty to inform any bidder of any deficiency in its
Application.

4.10 Application Evaluation and Notification of Applicants.  PECO, in its sole discretion, will
evaluate each Application using a standard protocol for its completeness and satisfaction
of the Bidder Qualifications.  The RFP Monitor will oversee this evaluation.  PECO will
provide each bidder with notice of its satisfaction or failure to satisfy the Bidder

1,001 to
2,000
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Qualifications by the date for Notification of Bidder Qualification set forth in Section 2.3
hereof.

ARTICLE 5
BID PROPOSALS

5.1 Submission of Bid Proposals.  Only bidders who submit an Application and receive
notice of qualification as provided in Article 3 will be permitted to submit a Bid
Proposal.  PECO will provide Bid Proposal forms to qualified bidders substantially in the
form of Exhibit 5.  A bidder must submit an original and three copies of its Bid Proposal
to the address specified on the Bid Proposal form provided by PECO no later than the Bid
Proposal Due Date.  Each Bid Proposal shall be submitted in a sealed envelope clearly
marked “BID PROPOSAL” with bidder’s previously assigned bid number on the outside
of the sealed envelope.

5.2 Other Limitations.  Bid Proposals that are incomplete, unsigned, or otherwise do not
conform to the form of the Bid Proposal provided herein shall be rejected by PECO.  No
Bid Proposal may be conditioned on any other Bid Proposal.  Any bid that is contingent
in any way shall be rejected as non-conforming.  PECO may reject any Bid Proposal
which it determines, in its sole discretion, is submitted by a bidder in coordination or in
concert with any other bidder.

ARTICLE 6
EVALUATION OF BID PROPOSALS

6.1 Preparation of Market Benchmarking Analysis.  The RFP Monitor will prepare a solar
AEC market benchmarking analysis and provide it to the Office of Consumer Advocate
(“OCA”) and the Office of Small Business Advocate (“OSBA”) (if they so desire) on a
confidential basis five (5) days ahead of Bid Proposal Due Date.  OCA and OSBA will
then have three (3) days to submit, on a confidential basis, any comments on the
benchmarking analysis to the RFP Monitor and to PECO.

6.2 Evaluation of Bid Proposals.  For the RFP stage, all Bid Proposals will be opened by the
RFP Monitor, who will rank proposals by price and Contract Amount.  A Bid Proposal
offering a larger Contract Amount at the same price as another Bid Proposal will be
prioritized over the Bid Proposal offering the lower Contract Amount, provided that the
RFP Monitor may assign a higher priority to a Bid Proposal with a lower Contract
Amount where the Bid Proposal offering the larger Contract Amount will cause PECO to
exceed the maximum number of AECs sought in a procurement (the “RFP Maximum”).
Where acceptance of a Bid Proposal will cause PECO to exceed the RFP Maximum but
rejection would require PECO to contract with a bidder offering AECs at a higher price
in order to obtain the RFP Maximum, PECO shall have the right to negotiate a lower
Contract Amount with the bidder offering the lower price. In the SOTP stage, Bid
Proposals will be ranked by the Application Receipt Date and Contract Amount until the
RFP Maximum quantity is met or the 90-day SOTP Window ends, whichever comes
first.  Any Applications received on or after midnight will be deemed to have been
received on that date; PECO will not differentiate Application receipt times within a day.
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A Bid Proposal offering a lower Contract Amount at the same Application Receipt Date
as another Bid Proposal will be prioritized over the Bid Proposal offering the larger
Contract Amount.  Where acceptance of a Bid Proposal will cause PECO to exceed the
RFP Maximum but rejection would require PECO to contract with a bidder offering
AECs at a later Application Receipt Date in order to obtain the RFP Maximum, PECO
shall have the right to negotiate a lower Contract Amount.

6.3 Selection of Successful Bidders and PA PUC Approval.  Upon completion of the
evaluation of Bid Proposals, the RFP Monitor shall prepare a report of the RFP results in
consultation with PECO, summarizing the bidder qualification process and the Bid
Proposals and identifying the successful and unsuccessful bidders, along with successful
and unsuccessful Bid Proposals.  The report in the RFP stage shall include the market
benchmarking analysis prepared under Section 6.1.  The RFP Monitor will append any
comments on the analysis submitted by OCA and/or OSBA to its report to the
Commission, but shall retain the discretion to take the comments of OCA and/or OSBA
into account or not in its own report, as it believes appropriate. The report shall then be
submitted to the PA PUC for approval. A report will be submitted to the PA PUC for
approvals after the RFP stage and after the SOTP stage.

6.4 PA PUC Approval.  The PA PUC will have ten (10) calendar days to review the report of
the RFP Monitor and approve the report and bid prices submitted by successful bidders
as consistent with the PUC Order.  Bids from at least three bidders, who are not affiliated
with each other, must be received in response to the RFP as a condition for PA PUC
approval of any successful bids.  If the results are approved, PECO shall notify all bidders
of the PA PUC’s decision and the results of the RFP.  If the results are not approved,
PECO will not sign any AEC Purchase and Sale Agreement with winning bidders.

6.5 Execution of AEC Purchase and Sale Agreement.  Upon approval of the results by the PA
PUC and subject to all provisions of this RFP (including Section 7.8), PECO shall
prepare two copies of an AEC Purchase and Sale Agreement with information from the
successful bidder’s Application and Bid Proposal inserted and transmit those copies to
the applicable bidder within five (5) business days of notification by PECO.  Bidder shall
execute and return the AEC Purchase and Sale Agreement to PECO with all
Development Security or Performance Security as required under the AEC Purchase and
Sale Agreement within ten (10) business days.

6.6 Forfeiture of Bid Deposit and Disqualification; Alternative Selection.  Failure of a
successful bidder to execute the AEC Purchase and Sale Agreement and provide
Development Security or Performance Security to PECO as provided in Section 6.5 may
result in the disqualification of such bidder from this RFP and forfeit of the entire Bid
Deposit of that bidder.

6.7 Consideration of Additional Bidders.  PECO reserves the right to enter into discussions
with higher cost bidders if agreements with lower cost bidders are not executed.

6.8 Release of Winning Bid Price Information.  PECO will release the average weighted
price of the winning bids in the RFP Stage no later than fourteen (14) days after all
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agreements are executed.  The average weighted price will be released regardless of the
number of winning bidders, but the number of winning bidders will not be released. This
average weighted price of winning bids from the RFP stage will determine the price for
the SOTP stage.

ARTICLE 7
GENERAL CONDITIONS

7.1 Address for submissions.  All submissions to PECO, unless otherwise communicated at
the Bidder Conference and subsequently posted to the website,  for this RFP shall be
delivered via registered mail, certified mail, overnight courier, or hand delivery to the
following address:

PECO AEPS RFP
c/o [Name],

PECO Energy Company
S18-2

2301 Market Street
Philadelphia, PA 19103

Bidder is solely responsible for the timely delivery of any submission for this RFP.
Applications and other materials received after the applicable date specified in this RFP
shall be accepted only in PECO’s sole discretion; however, any Bid Proposal submitted
after the date and time specified will be returned unopened and without consideration.
Electronic emails of materials other than Bid Proposals (which may not be sent
electronically) shall be sent to: [to be supplied]@peco-energy.com.

Address for Bid Proposals.  DO NOT SEND BID PROPOSALS TO THE PECO Market
Street address.

BID PROPOSAL shall be submitted to the RFP Monitor at the following address:

[address to be specified]

7.2 No Unauthorized Modifications.  No interpretation or change to this RFP shall be valid
unless it is signed by a duly authorized representative designated by an Officer of PECO.

7.3 Ownership of RFP Materials; Confidentiality.  All materials submitted to PECO pursuant
to this RFP shall be the property of PECO and shall be treated as confidential in
accordance with the terms of the Confidentiality Agreement.

7.4 Presentation and Formatting.  All information submitted by a bidder must be in the
English language.
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7.5 Costs.  PECO shall have no responsibility whatsoever with respect to the costs of any
bidder in considering or responding to this RFP, including but not limited to (i) any costs
of preparing any materials submitted to PECO; (ii) any costs associated with any studies,
permits, or other agreements contemplated by this RFP; (iii) any costs associated with
any Alternative Energy System or a Host; (iv) any costs associated with financing,
employees or consultants, or real property.

7.6 Publicity.  Bidders are not permitted to announce or release any information regarding
this RFP or PECO’s evaluation process without PECO’s prior written approval, which
PECO may withhold approval in its sole discretion.  Each bidder understands and agrees
that PECO does not participate in, nor does it allow, bidders to utilize media releases of
any kind to publicize bidder’s business relationship with PECO.  Each bidder shall not
use any trade name, trademark, service mark or any other information which identifies
PECO in such bidder’s sales, marketing and publicity activities, including interviews
with representatives of any written publication, or television or radio station or network,
without PECO’s express prior written consent.  Successful bidders agree to cooperate
with PECO in preparation of any press release announcing the results of this RFP.

7.7 Disclaimer.  PECO makes no representations or warranties regarding the accuracy or
completeness of the information contained in this RFP and its exhibits or any statements
made by representatives of PECO during the RFP process.  Each bidder is responsible for
making its own evaluation of information and data contained in this RFP and in preparing
and submitting responses to this RFP.  The issuance of this RFP and the receipt of
information in response to this RFP shall not, in any way, cause PECO to incur any
liability (whether contractual, financial or otherwise) to any bidder participating in the
RFP process, and by submitting an Application, bidder releases PECO from any and all
claims, demands, actions, losses, liabilities, and expenses (including reasonable legal fees
and expenses) relating to this RFP.

7.8 Not an Offer.  This RFP is issued to elicit responses to PECO’s inquiry and is not an
offer.  The issuance of the RFP and the submission of bidder’s information do not create
any obligation upon PECO to buy goods or services from a bidder, and PECO reserves
the right to accept or reject any or all proposals received.  PECO also reserves the right to
amend, suspend, or terminate the RFP process at any time, without reason and without
liability, and makes no commitments, implied or otherwise, that this process will result in
a business transaction with one or more bidders.  No contract or other binding obligation
on PECO will be implied unless and until an agreement has been executed on terms and
conditions acceptable to PECO.  PECO also reserves the right to not execute agreements
with any or all bidders should the Company determine, in its sole discretion, that would
not guarantee delivery, would impose unreasonably high costs on the Company’s
customers and/or would violate existing regulatory standards.

7.9 Non-conforming Applications and Bid Proposals.  PECO reserves the right to reject any
Application or Bid Proposal at any time on the grounds that it does not conform to the
terms and conditions of this RFP or the bidder has not complied with the provisions of
this RFP.
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7.10 Interpretation.  Notwithstanding any provision of this Agreement, in the event an AEC
Purchase and Sale Agreement is executed between a bidder and PECO, that agreement
shall control over any provision of this RFP.
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EXHIBIT 1-a

FORM SOLAR ALTERNATIVE ENERGY CREDIT PURCHASE AND SALE AGREEMENT
 (Project Version)
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SOLAR ALTERNATIVE ENERGY CREDITS PURCHASE AND SALE AGREEMENT

(Project Version)

Between

PECO ENERGY COMPANY

and

______________________

Dated [____________ __], 20XX
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SOLAR ALTERNATIVE ENERGY CREDITS PURCHASE AND SALE AGREEMENT

This Solar Alternative Energy Credits Purchase and Sale Agreement (the “Agreement”)
is entered into as of _______________, 20__, by and between__________________, a
__________ corporation with principal offices located at _______________________ (“Seller”),
and PECO Energy Company, a Pennsylvania corporation with principal offices located at 2301
Market Street, Philadelphia, Pennsylvania 19101 (“PECO” or the “Company”).  PECO and the
Seller are herein referred to collectively as the “Parties”, and individually as a “Party”.

RECITALS

WHEREAS, PECO is an electric distribution company under the Alternative Energy
Portfolio Standards Act, 73 P.S. § l648.1 (“AEPS” or “the Act”); and

WHEREAS, Seller owns the rights to alternative energy credits associated with the
electricity generated by [Facility Name], and desires to sell such credits to PECO; and

WHEREAS, PECO desires to purchase such credits from Seller to satisfy PECO’s
obligations under the Act, subject to the requirements and conditions set forth herein;

NOW THEREFORE, in consideration of the mutual promises contained herein and other
good and valuable consideration, PECO and Seller agree as follows:

ARTICLE 1
DEFINITIONS

1.1 Definitions.  Any capitalized or abbreviated term not elsewhere defined in this
Agreement shall have the definition set forth in this Article 1.  As used in this Agreement, the
following terms shall have the respective meanings set forth below.

“AEC” shall be an alternative energy credit as defined in the Act and of the type specified
in Exhibit 3.

“AEC Procurement Order” shall mean the order of the PaPUC entered ______ in Docket
No. ______ approving the procurement of AECs by PECO.

“AEPS” shall have the meaning set forth in the Recitals.

“AEPS Reporting Year” shall mean the period from June 1 through May 31 of the
following year, or such period as the PaPUC may designate for AEPS compliance purposes.

“Affiliate” means any Person that directly or indirectly controls, is controlled by, or is
under common control with the Person in question.

“Agreement” means this Agreement.

“Alternative Compliance Payment” shall be equal to the amount per AEC determined by
the PaPUC in accordance with the Act during the latest AEPS Reporting Period.
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“Alternate Representative” has the meaning provided in Section 12.35.5.

“Authorized Representative” has the meaning provided in Section 12.35.5.

“Bankruptcy Code” means those laws of the United States of America related to
bankruptcy, codified and enacted as Title 11 of the United States Code, entitled “Bankruptcy”
and found at 11 U.S.C. § 101 et seq.

“Business Day” means a day on which Federal Reserve member banks in Philadelphia,
PA are open for business, beginning at 0800 EPT and ending at 1700 EPT.

“Certificate” means a certificate corresponding to an AEC, as defined under the Registry
Rules.

“Claim” shall mean any claim, demand, audit, cause of action, litigation, lawsuit,
grievance, arbitration, mediation, proceeding (including, without limitation, any bankruptcy,
reorganization, dissolution, insolvency, liquidation, extension of bankruptcy or similar
proceeding).

“Commercial Operation” shall occur for a Facility when (i) the Interconnection
Agreement (if applicable) has been executed and delivered, (ii) the Facility has been
Commissioned and is capable of generating AECs for Delivery to PECO, and (iii) all related
facilities and rights have been completed or obtained, including such facilities and rights
contemplated by the Interconnection Agreement (if applicable), to allow regular operation of the
Facility and permit Delivery of AECs to PECO.

“Commercial Operation Date” means (i) the date designated by Seller as the Commercial
Operation Date Milestone, subject to adjustment pursuant to Section 6.1, or (ii) the Effective
Date for a Facility which has achieved Commercial Operation on or prior to the Effective Date.

“Commercial Operation Date Milestone” means the Commercial Operation Date
Milestone specified on the Significant Milestone Schedule.

“Commercially Reasonable Efforts” means, with respect to any action required to be
made, attempted or taken by a Party under this Agreement, the level of effort in light of the facts
known to such Party at the time a decision is made that (i) can reasonably be expected to
accomplish the desired action at a reasonable cost, and (ii) is consistent with Prudent Utility
Practices.

“Commissioned,” as to any equipment, means that such equipment has been functionally
tested to ensure that it meets its manufacture and design specifications and is suitable for
continuous operation, and has been placed in service.

“Construction Service Agreement” means an agreement relating to the construction and
installation of the Interconnection Facilities.
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“Contract Amount” means the Contract Amount specified on Exhibit 3, including during
the first Contract Year, the Initial Period Contract Amount.

“Contract-Related Capacity” means the design capacity of the Facility to be used to
generate the Contract Amount, as set forth on Exhibit 3.

“Contract Price” means the price identified as “Contract Price” on Exhibit 3.

“Contract Year” means a twelve month period during the Term commencing on June 1
and ending on May 31 of the following year, provided that the first Contract Year under this
Agreement may be extended for a period of up to eleven months from the Commercial Operation
Date to the following June 1 (corresponding to the commencement of the next AEPS Reporting
Year).

“Defaulting Party” has the meaning set forth in Section 16.19.1.

“Deliver” or “Delivery” means the transfer of AECs from Seller to PECO using the
Registry in accordance with the Registry Rules.

“Development Security” shall have the meaning set forth in Section 6.1.

“Early Termination Date” means the date upon which an Early Termination becomes
effective as specified in Section 9.32.3.

“Effective Date” means the date upon which this Agreement is executed by the Parties.

“Energy” means three-phase, 60-cycle alternating current electric energy, expressed in
units of kilowatt-hours or megawatt-hours.

“Energy Delivery Point” has the meaning set forth on Exhibit 1.

“EPT” means Eastern Prevailing Time (the time then prevailing in the Eastern Time Zone
of the United States).

“Estimated Annual Total Facility AEC Production” means the annual amount of AECs
that the Facility is expected to produce during a Contract Year, as set forth on Exhibit 3.

“Event of Default” has the meaning set forth in Section 16.19.1.

“Facility” means the generation facility located at the Premises as described in Exhibit 1.

“Facility Benefits” means production tax credits, investment tax credits, or other direct,
third-party federal, state or local subsidies, incentives, grants, credits, rebates or funding for the
purchase, ownership, construction or operation of the Facility, or the generation of electricity or
production of AECs by the Facility.

“FERC” means the Federal Energy Regulatory Commission.
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“Force Majeure” means an event not anticipated as of the Effective Date, which is not
within the reasonable control of the Party affected thereby or attributable to such Party’s fault or
negligence, and which by the exercise of due diligence the affected Party is unable to overcome
or obtain or cause to be obtained a commercially reasonable substitute therefor.  Force Majeure
includes, but is not restricted to: fire; explosion; civil disturbance; sabotage; action or restraint by
court order or public or government authority, so long as the affected Party has not applied for or
assisted in the application for, and has opposed where and to the extent reasonable, such
government action.  Force Majeure shall not include the following: (i) the Seller’s ability to sell
Energy or AECs from the Facility at a more advantageous price, (ii) insufficient sunlight, wind,
or other natural resource; (iii) Seller’s failure to obtain any Permit; (iv) a change in a
Requirement of Law or Registry Rules; and (v) Seller’s failure to finance and/or construct the
Facility.  Increased cost of performance by Seller (including the reduction or elimination of
Facility Benefits) shall not constitute an event of Force Majeure.

“Forward Contract” has the meaning ascribed to such term in Section 101(25) of the
Bankruptcy Code.

“Forward Contract Merchant” has the meaning ascribed to such term in Section 101(26)
of the Bankruptcy Code.

“Forward Pricing” meaning the cost per AEC for the next 12, 24 and 36 month periods
determined by the average of 3 separate broker quotes.

“Generating Unit” means an electric generator of the Facility that generates the Energy
associated with the AECs to be Delivered to PECO.

“Governmental Authority” means any federal, state or local government, court of
competent jurisdiction, administrative agency or commission or other governmental or regulatory
authority or instrumentality or authorized arbitral body.

“Grid” means the interconnected electric transmission system to which the Facility or its
Host, as applicable, is connected, including through direct interconnection with intermediate
distribution facilities of PECO, or other electric utilities located in PJM’s service territory, or
Pennsylvania.

“Host” means the retail electric utility customer specified on Exhibit 1 to which the
Facility is interconnected in accordance with the applicable net metering requirements in the
service territory of the electric utility in which the Facility is located.

“Indemnified Party” shall have the meaning set forth in Section 11.1.

“Initial Period Contract Amount” shall have the meaning set forth in Exhibit 3.  Such
amount shall not exceed the Contract Amount.

“Interconnection Agreement” means a generation interconnection agreement with either
or both the RTO and the entity (if different from the RTO) that owns the Grid to which the
Facility (or its Host, if applicable) is interconnected that contains the rights and obligations of
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those Persons with respect to the interconnection of the Facility, and prescribing the methods and
procedures to be used for the safe operation and maintenance of the Interconnection Facilities.

“Interconnection Facilities” means all the facilities installed for the purpose of
interconnecting the Facility in accordance with the Interconnection Agreement or net metering
requirements, if applicable, including all transformers and associated equipment, relay and
switching equipment, and safety equipment.

“Interest Rate” means the average Federal Funds Effective Rate for the period of time the
funds are on deposit. The Federal Funds Effective Rate is published daily on the Federal Reserve
website (http://www.federalreserve.gov/releases/h15/update/).

“Issuer Minimum Requirements” shall have the meaning set forth in Section 13.4.26.5.2.

“Letter of Credit” has the meaning set forth in Section 13.46.5.  The Letter of Credit must
be in the form of Exhibit 5, or another substantially similar form approved by the Company.

“Lien” shall mean any mortgage, deed of trust, lien, pledge, charge, claim, security
interest, easement, covenant, right of way, restriction, equity, hypothecation, usufruct or
encumbrance of any nature whatsoever, including any conditional sale agreement.

“Material Debt” shall have the meaning set forth in Section 16.1.19.1.1.

“Moody’s” means Moody’s Investors Service, Inc.

“Month” means a calendar month (or any partial calendar month at the outset of the Term
in the event that the Term commences during a calendar month).

“MW” means megawatt.

“Net Electricity” means all of the Energy generated at the Facility (other than that needed
for a Host or operation of the Facility) that is delivered to the Energy Delivery Point.

“Nominal Contract Value” means the dollar amount resulting by multiplying the Contract
Amount by the Contract Price by ten (10).

“Non-Defaulting Party” means (i) if the Company is the Defaulting Party, the Seller; or
(ii) if the Seller is the Defaulting Party, the Company.

“PaPUC” means the Pennsylvania Public Utility Commission.

“PECO” means PECO Energy Company.

“Permit” shall mean any permit, license, registration, certificates of occupancy, approvals
or other authorizations of any Governmental Authority.
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“Person” shall mean any individual, entity, corporation, general or limited partnership,
limited liability company, joint venture, estate, trust, association or other entity or Governmental
Authority.

“PJM” means the regional transmission organization operated by PJM Interconnection,
Inc.

“Premises” shall mean the location of the Facilities as set forth in Exhibit 1.

“Prudent Utility Practice” means any of the practices, methods and acts required or
approved by the RTO or engaged in or approved by a significant portion of the electric utility
industry in the geographic region covered by RFC during the relevant time period, or any of the
practices, methods and acts which, in the exercise of reasonable judgment in light of the facts
known at the time the decision was made, could have been expected to accomplish the desired
result at a reasonable cost consistent with good business practices, reliability, safety and
expedition.  “Prudent Utility Practice” is not intended to be limited to the optimum practice,
method or act to the exclusion of all others, but rather to include acceptable practices, methods or
acts generally accepted in the geographic region covered by the RTO or RFC.

“Registry” shall mean the PJM GATS system or any successor AEPS alternative energy
credit registry designated by the PaPUC.

“Registry Rules” shall mean the operating rules of the Registry.

“Replacement AEC” means an AEC that the Seller provides to PECO as provided for in
Section 10.43.4 due to the failure of the Seller to meet the minimum output requirements in this
Agreement.

“Replacement AEC Payment” shall have the meaning set forth in Section 10.43.4.

“Requirement of Law” means any federal, state and local law, statute, regulation, rule,
code, ordinance, resolution, order, writ, judgment or decree enacted, adopted, issued or
promulgated by any Governmental Authority or RTO (including those pertaining to electrical,
building, zoning, environmental and occupational safety and health requirements).

“RFC” means the ReliabilityFirst Corporation or any successor thereto.  If RFC ceases to
exist, the successor to RFC shall be any regional reliability organization to which PECO belongs.
Any regional entity to which an FERC delegates authority to enforce reliability standards upon
PECO shall be deemed to be successor to RFC.

“RTO” means the entity that controls and operates the Grid.

“RTO Requirements” means all the RTO agreements, all tariffs, operational manuals,
rules and regulations established by the RTO, and the normal business practices, as they may be
amended and modified from time to time, of the RTO.

“S&P” means Standard and Poor’s Rating Services.
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“Safe Harbor Provisions of the Bankruptcy Code” means Sections 101(25), 101(26),
101(38A), 101(38B), 362(b)(6), 362 (b)(27), 546(e), 546(j), 556, 561, 562 and 767 of the
Bankruptcy Code together with other sections pertaining or referring to any of them and any
future amendments to the Bankruptcy Code which provide protections, rights or remedies to
non-bankrupt Forward Contract Merchants or Master Netting Participants against bankrupt
counterparties under Forward Contracts or Master Netting Agreements.

“Security Instrument” has the meaning set forth in Section 13.46.5.

“Semi-annual” means the six month calendar period commencing each July and January
of the Contract Year (or any partial six month calendar period in the event the Term commences
during such period).

“Semi-Annual AECs” shall have the meaning set forth in Section 3.2.

“Significant Milestone” shall mean the events identified as significant milestones on
Exhibit 2.

“Significant Milestone Schedule” shall mean the dates associated with the Significant
Milestones set forth on Exhibit 2.

“Site Control” shall have the meaning set forth in Section 5.3.

“Taxes” has the meaning set forth in Section 7.7.

“Term” has the meaning set forth in Section 9.12.1.

“Termination Date” has the meaning set forth in Section 9.12.1.

1.2 Interpretation.  In this Agreement, unless a different intention clearly appears:
(a) the singular includes the plural and vice versa; (b) the reference to any Party includes such
Party’s legal and/or permitted successors and assignees, and reference to a Party in a particular
capacity excludes such Party in any other capacity or individually; (c) the reference to any gender
includes the other gender; (d) reference to any document other than this Agreement refers to such
documents as may be amended, modified, replaced or superseded from time to time, or any
successor document(s) thereto; (e) reference to any Article, Section or Exhibit means such
Article, Section or Exhibit of this Agreement unless otherwise indicated; (f) “hereunder”,
“hereof”, “hereto”, and words of similar import shall be deemed references to this Agreement as
a whole and not to any particular Section or other provision; (g) “including” (and with correlative
meaning “include”), when following any general statement or term, is not to be construed as
limiting the general statement or term to the specific items or matters set forth or to similar items
or matters, but rather as permitting the general statement or term to refer to all other items or
matters that could reasonably fall within its broadest possible scope; (h) relative to the
determination of any period of time, “from” means “from and including”, “to” means “to but
excluding” and “through” means “through and including”; (i) reference to any law or regulation
refers to such law or regulation as may be amended, modified, replaced or superseded from time
to time, or any successor law(s) or regulation(s) thereto; and (j) reference to “termination of this
Agreement,” “this Agreement is terminated,” “this Agreement may be terminated” and similar
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phrases used in this Agreement refer to the termination of deliveries under this Agreement and
related on-going rights and obligations, and does not imply or mean a termination of rights,
remedies, obligations and provisions which by their nature or as provided elsewhere in the
Agreement survive termination.
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ARTICLE 2
TERM AND TERMINATION

2.1 Effective Date and Term.  This Agreement shall be effective on the Effective
Date.  If the Facility has achieved Commercial Operation on or prior to the Effective Date, the
Term shall commence on the Effective Date; otherwise, the Term shall commence on the
Commercial Operation Date.  Unless sooner terminated as provided herein, this Agreement shall
end on May 31, 20__ (the “Termination Date”).

2.2 Early Termination.  This Agreement may be terminated prior to the Termination
Date pursuant to the following:

2.2.1 At any time by the mutual written consent of the Parties;

2.2.2 By the Non-Defaulting Party if an Event of Default occurs as provided for
in Article 9, with such notice as required therein;

2.2.3 By Either Party:

(a) In the event that the Seller shall have failed to enter into an
Interconnection Agreement, if applicable, and, if necessary, a Construction
Service Agreement within 180 days after the Effective Date, but only if the Party
seeking to terminate this Agreement provides notice of its intent to terminate no
later than 150 days after the Effective Date;

(b) In the case of a Force Majeure event, the non-terminating Party
fails to substantially perform its obligations under this Agreement on account of
such Force Majeure event for a period exceeding 180 days after the occurrence of
such Force Majeure event, and after thirty (30) days written notice; provided that
such 180-day period may be extended, by the written agreement of both Parties,
for an additional 180 days if (i) such Force Majeure event is not remedied within
such 180-day period with reasonable diligence, (ii) such Force Majeure event may
reasonably be expected to be remedied within such 180-day period, and (iii) the
Party not performing its obligations under this Agreement on account of such
Force Majeure event promptly undertakes to remedy such Force Majeure event
and continues with reasonable diligence to effect such remedy within the 180-day
period.

2.3 Effectiveness of Termination.  Termination under this Article 2 shall be
effective immediately after written notice is given, subject to any applicable notice requirements
or extensions agreed to by the Parties.  If this Agreement is terminated pursuant to any of the
provisions above, the effective date of such termination shall be deemed the “Early Termination
Date.”

2.4 Survival.

2.4.1 Termination of this Agreement for any reason shall not relieve PECO or
Seller of any obligation accrued or accruing prior to such termination, and the following
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provisions of this Agreement shall survive any termination:  Article 1, Sections 2.4, 2.5, 3.2, 3.3,
3.4, 3.5, 3.7, 6.4, 6.6, 7.4, 7.6, 7.7, 11.2, 11.3, 12.1, and Articles 9, 13 and 14.

2.4.2 In addition, if this Agreement is terminated pursuant to:

(a) Section 9.2.22.2.2, the Non-Defaulting Party may pursue the
remedies provided in Article 9;

(b) Section 9.2.32.2.3, the Parties may not pursue the remedies
provided for in Article 9 and are entitled to receive only amounts due and owing
as of the Early Termination Date and under Section 6.1, if any.

2.5 Preservation of Security.  In the event that Seller has provided a Letter of Credit
under the terms of this Agreement, Seller will preserve the Letter of Credit in place until all
payments due under this Agreement for which the Letter of Credit has been provided have been
made in full.

ARTICLE 3
PURCHASE AND SALE OF AECS

3.1 Purchase and Sale of AECs.  Subject to the terms and upon the conditions and
provisions of this Agreement, Seller shall sell, and PECO shall purchase, all rights, title and
interest in the AECs generated by the Facility up to the Contract Amount for each Contract Year.

3.2 Delivery of AECs by Seller.  For each Semi-Annual period of the Contract Year
during the Term, Seller shall Deliver Certificates to PECO for all AECs created by the Facility in
such Semi-Annual period (the “Semi-Annual AECs”) until PECO has received the Contract
Amount for the current Contract Year, provided that where the Contract Amount is less than the
Estimated Annual Total Facility AEC Production, Seller may Deliver a proportion of the
Semi-Annual AECs equal to the product of the number of Semi-Annual AECs multiplied by the
Contract Amount and divided by the Estimated Annual Total Facility AEC Production.  The
Delivery of the Semi-Annual AECs shall be completed no later than the fortieth (40th) day
following the end of such Semi-Annual period, or such other date as PECO and the Seller may
agree to in writing.  Seller and PECO are each responsible for their own costs associated with
establishing and administering any accounts with the Registry sufficient to accomplish the
Delivery of all AECs.  Seller agrees to execute all other documents or instruments, at its
expense, necessary to effectuate the Delivery of the AECs to PECO or as may be reasonably
requested by PECO.  All AECs transferred to PECO shall be free and clear of all Liens.  Nothing
in this Section shall reduce Seller’s obligations under Section 3.4.

3.3 Ownership of and Title to AECs.  PECO shall have sole, exclusive and
perpetual ownership of all AECs Delivered to PECO by Seller under this Agreement, including
all rights to sell, assign, transfer, apply, or retire any AEC transferred to PECO by Seller,
provided, however, that Delivery of an AEC shall not transfer eligibility or other rights to
Facility Benefits.  Title to AECs shall not transfer to PECO prior to Delivery by Seller.  Any
benefits derived from the AECs after Delivery to PECO shall inure solely to the benefit of PECO
and not to Seller.
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3.4 Contract Amount Guarantee.  Seller shall transfer a total amount of AECs from
the Facility equal to the Contract Amount for each Contract Year.  In the event that Seller is
unable to transfer an amount of AECs equal to the Contract Amount for each Contract Year for
any reason other than a Force Majeure Event, Seller shall, within forty-five (45) days of the end
of such Contract Year, transfer an amount of AECs to PECO through the Registry which is equal
to the amount of AECs Seller failed to provide from the Facility for such Contract Year (each a
“Replacement AEC”).  Any Replacement AEC transferred to PECO by Seller pursuant to the
preceding sentence shall be available to PECO for purposes of compliance under the Act for the
two AEPS Reporting Years following the last Month of the Contract Year.  In the event that
Seller fails to provide Replacement AECs as provided under this Section, Seller shall pay PECO
within forty-five (45) days of the end of the Contract Year an amount equal to the Alternative
Compliance Payment (a “Replacement AEC Payment”) for each AEC which Seller fails to
transfer to PECO for such Contract Year as liquidated damages.  If the PaPUC subsequently
determines that the Alternative Compliance Payment for the AEPS Reporting Year in which
Seller failed to Deliver the Contract Amount is more than the amount Seller paid for each AEC
not Delivered, Seller shall pay PECO the difference between the amount Seller paid per AEC
and the actual Alternative Compliance Payment.  If Seller has paid PECO an amount in excess of
the actual Alternative Compliance Payment for each AEC not Delivered, PECO shall pay Seller
the difference between the amount Seller paid per AEC and the actual Alternative Compliance
Payment.  All such additional payments shall be paid by PECO or Seller, as applicable, within
thirty (30) days of the PaPUC’s determination of the applicable Alternative Compliance Payment
for an AEPS Reporting Year.

3.5 Non-Compliant AECs.  In the event that any AEC transferred to PECO is
subsequently determined to be unable to be used by PECO for AEPS compliance due to Seller’s
failure to comply with any obligation under this Agreement, Seller shall transfer an equivalent
AEC to PECO.  All AECs transferred to PECO under this Section shall be available for use by
PECO for purposes of compliance under the Act as if the AEC had been created at the time the
non-compliant AEC was created.  Any additional costs or penalties incurred by PECO resulting
from the transfer of non-compliant AECs by Seller shall be paid for by Seller.

3.6 Excess AECs.  In the event that Seller shall generate from the Facility and
possess AECs in excess of the Contract Amount during any Contract Year, Seller shall have the
right to Deliver such excess AECs to PECO during the first Semi-Annual period of the
subsequent Contract Year, to be applied towards Seller’s obligations to Deliver AECs in that
subsequent year, provided that Seller shall provide notice to PECO of its intent to apply such
excess AECs no later than June 30 of the subsequent Contract Year in which the excess AECs
are created.  Such excess AECs must be delivered no later than July 31 of such year.  Except as
provided in this Section, PECO shall have no obligation to purchase any AECs in excess of the
Contract Amount generated in any Contract Year.  Any other AECs created by the Facility in
excess of the Contract Amount shall not be Delivered or otherwise transferred to PECO except
to the extent Seller elects to Deliver such AECs for purposes of satisfying its obligations under
Section 10.43.4.

3.7 No Sale of Electricity and Capacity.  Seller shall retain all rights and title to all
electricity generated by the Facility and all capacity associated with the Facility, and shall be
responsible for any and all costs and charges associated with such electricity and capacity,
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including all costs and charges applicable to or required for the delivery of Energy to or from a
Host and to or from the Energy Delivery Point.  As between PECO and Seller, Seller shall be
deemed to be in exclusive control of, and responsible for, any damage or injury caused by, the
Facility or electricity generated by the Facility.

3.8 Financing.  PECO shall have no responsibility whatsoever for any financing or
costs associated with the Facility or a Host, including any expenditures necessary or desirable to
construct, operate, or remove the Facility or to deliver AECs to PECO under this Agreement.

ARTICLE 4
FACILITY DEVELOPMENT [ARTICLE MAY BE MARKED RESERVED FOR FACILITIES

THAT HAVE ACHIEVED COMMERCIAL OPERATION]

4.1 Development of Facility.  Subject to the terms and conditions of this Agreement,
Seller represents, warrants and guarantees:

4.1.1 Except as expressly permitted otherwise by this Agreement, the Facility
shall be developed and achieve Commercial Operation in accordance with this Agreement and
the Significant Milestone Schedule set forth in Exhibit 2.

4.1.2 The Facility shall be designed in compliance with all applicable Permits,
each applicable Requirement of Law and Prudent Utility Practice, and for qualification as an
Alternative Energy System.  The Facility will be capable of generating Energy to create AECs in
a safe and reliable manner, consistent with the requirements of each applicable Requirement of
Law, the Interconnection Agreement (if applicable), and Prudent Utility Practice.

4.1.3 All Permits necessary for the construction and operation of the Facility,
including land use permits, environmental review and authorizations, grading and building
permits, and licenses necessary to operate the Facility shall be obtained and maintained, and
Seller will provide PECO with evidence of all essential Permits (including copies of any Permit
upon PECO’s request).

4.1.4 All construction and testing of the Facility shall be in compliance with all
applicable Permits, each applicable Requirement of Law, the Interconnection Agreement (if
applicable) and Prudent Utility Practice.

4.1.5 Seller shall give prompt written notice to PECO of any material
modifications to the Facility after the Effective Date and a brief description of the reasons for the
modifications and confirmation that such modifications shall not affect the general location of
the Facility or the Contract Amount, except that Seller may modify or revise the Contract
Amount and Contract-Related Capacity in accordance with Section 4.5.

4.2 Seller Reports.  Seller shall provide monthly reports to PECO on the Facility
prior to the Commercial Operation Date in the form attached as Exhibit 4.

4.3 Failure to Achieve Significant Milestones or Contract Amount.  Seller shall
immediately notify PECO of (i) any inability of Seller to achieve a Significant Milestone in
accordance with the Significant Milestone Schedule for any reason, or (ii) any determination by
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Seller that the Facility shall be incapable of providing the Contract Amount upon Commercial
Operation.  Seller acknowledges that failure to achieve a Significant Milestone in accordance
with the Significant Milestone Schedule or inability to provide the Contract Amount upon
Commercial Operation, unless otherwise excused under the provisions of this Agreement, shall
constitute a material breach of this Agreement and permit PECO to terminate this Agreement
and retain the Development Security as provided in Section 6.1.

4.4 Extension of Significant Milestones.  Subject to the notice requirements of
Section 4.3, in the event that Seller does not achieve or determines that it will not achieve a
Significant Milestone in accordance with the Significant Milestone Schedule, Seller shall
provide a revised Significant Milestone Schedule to PECO.  PECO shall review this revised
Significant Milestone Schedule and, in PECO’s sole discretion and subject to Section 6.1, PECO
may approve an extension of one or more Significant Milestones.  Any such approval by PECO
shall be in writing.

4.5 Downsizing of Facility.  In the event that Seller determines that the Facility shall
be incapable of providing the Contract Amount upon Commercial Operation, Seller may request
that PECO agree to a downsizing of the Facility under which the Facility would provide a lesser
amount of AECs.  PECO shall review any downsizing request and, in PECO’s sole discretion
and subject to Section 6.1, may approve a downsizing of the Facility and a revised Contract
Amount and Contract-Related Capacity.  Any such approval by PECO shall be in writing.

4.6 Other Reasons for Delay.  Seller shall be excused from a failure to meet the
Commercial Operation Date where Seller can establish that such a failure is attributable solely to
any delay or failure by PECO in taking any action or obtaining any consents or approvals from
Governmental Authorities or third parties required for PECO to perform its obligations under
this Agreement, the Interconnection Agreement or any Construction Service Agreement (if
applicable), unless such delay or failure to act is consistent with Prudent Utility Practice or
results from delays or failure to take timely action by Seller or other third party, whether or not
caused by any conditions or events of Force Majeure, and in the event of such a failure, the
Commercial Operation Date shall be extended for a period of time equal to the duration of the
resulting delay.

ARTICLE 5
SELLER OBLIGATIONS

5.1 Generation of AECs.  Subject to the terms and conditions of this Agreement,
Seller shall ensure operation of the Facility to generate Energy sufficient to deliver the Contract
Amount of AECs during each Contract Year of the Term.

5.2 Facility Obligations.  During the Term, at its sole cost and expense, Seller
represents, warrants and guarantees that:

5.2.1 The Facility (including all Generating Units) shall be operated, controlled
and maintained in compliance with all Requirements of Laws and Prudent Utility Practice;
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5.2.2 All of the Interconnection Facilities located at the Facility shall be
operated, controlled and maintained to the extent required without expense to PECO (except as
may be otherwise provided in an applicable Interconnection Agreement or applicable net
metering requirements), including any system upgrades beyond the Energy Delivery Point
necessary to interconnect with the Grid for delivery of Net Electricity;

5.2.3 The Facility shall obtain, maintain and comply with all Permits and
agreements (including the Interconnection Agreement, if applicable, and all environmental
permits) that are required or desirable in order for the Facility and Seller to generate, schedule,
deliver, meter and transmit electricity and generate and Deliver AECs in compliance with this
Agreement, except as otherwise permitted by Requirements of Law or by written agreement with
PECO;

5.2.4 Seller shall take all actions necessary for the scheduling and delivery of
any Energy to a Host and/or any Net Electricity to PJM, as applicable;

5.2.5 The Facility shall be maintained as an Alternative Energy System under
the Act;

5.2.6 Seller shall possess sole and exclusive title and legal rights to an AEC
prior to the transfer of such AEC to PECO under this Agreement;

5.2.7 Seller shall transfer only valid AECs to PECO which have not been
previously retired, claimed or used to satisfy any renewable energy requirements, obligations or
voluntary undertaking by any entity in any jurisdiction;

5.2.8 Seller and the Facility shall comply with all RTO requirements that are
necessary for Seller to comply with its obligations under this Agreement, and Seller shall be
responsible for all costs or charges that are required by the RTO to enable the Grid to accept any
Net Electricity from the Facility; and

5.2.9 Seller shall comply with all Registry requirements that are necessary for
Seller to perform its obligations under this Agreement.

5.3 Site Control.  At all times after the Effective Date, Seller shall ensure site control
(“Site Control”) of the Premises, which means that Seller shall have all rights to the Premises
necessary to perform its obligations under the Agreement.  Seller shall provide PECO with
prompt notice of any change in the status of Seller’s Site Control.

5.4 Insurance.

5.4.1 Seller shall maintain at its sole expense, commencing with the Effective
Date and continuing through the Term, insurance for the Facility (including commercial general
liability insurance) customarily maintained for facilities of similar fuel source and electric
generating capacity in the state in which the Facility is located, but no less than a commercially
reasonable business would obtain for a facility of similar value and operation.  Seller shall
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provide certificates of insurance or other reasonable evidence of such insurance coverage
acceptable to PECO upon request.

5.4.2 Failure to obtain and maintain the required insurance shall constitute a
breach of the Agreement and Seller will be liable for any and all costs, liabilities, damages, and
penalties (including attorneys’ fees, court, and settlement expenses) resulting to PECO from such
breach, unless a written waiver of the specific insurance requirement is provided to Seller by
PECO.

5.4.3 Failure of Seller to provide insurance as herein required or failure of
PECO to require evidence of insurance or to notify Seller of any breach by Seller of the
requirements of this Article 5 shall not be deemed to be a waiver by PECO of any of the terms
and conditions of this Agreement, nor shall they be deemed to be a waiver of the obligation of
Seller to defend, indemnify, and hold harmless PECO as required herein.  The obligation to
procure and maintain any insurance required is a separate responsibility of Seller and
independent of the duty to furnish a copy or certificate of such insurance policies.

5.4.4 Notwithstanding any provision of this Agreement, none of the
requirements contained herein as to insurance coverage to be maintained by Seller are intended
to and shall not in any manner limit, qualify, or quantify the liabilities and obligations assumed
by Seller under this Agreement, any other agreement with PECO or its Affiliates, or otherwise
provided by law.

5.5 Authorized Representatives.  As a means of securing effective cooperation and
interchanges of information and of providing consultation on a prompt and orderly basis between
the Parties in connection with various administrative, commercial and technical issues that may
arise during the performance of this Agreement, each Party shall appoint an authorized
representative (with respect to each Party, the “Authorized Representative”) and may appoint an
alternate (with respect to each Party, the “Alternate Representative”) to act in its Authorized
Representative’s absence.  The Authorized Representatives and Alternate Representatives shall
be managers well experienced with regard to matters relating to the implementation of the
Parties’ rights and obligations under this Agreement with full authority to act for and on behalf
of the Party appointing them.  Upon execution of this Agreement, each Party will notify the other
in writing of the name of its Authorized Representative and Alternate Representative so
appointed and these appointments will remain in full force and effect until written notice of
substitution is delivered by such Party to the other Party.

5.6 Access to Facility; Publicity.  Upon reasonable prior notice (in light of the
circumstances), Seller will provide PECO and its authorized agents, employees and inspectors
with reasonable access to the Facility: (i) to provide tours of the Facility to guests of PECO, to
the extent practicable, (ii) to ascertain the status of the Facility with respect to any Significant
Milestone or any other obligation of Seller under this Agreement, and (iii) for other reasonable
purposes at the reasonable request of PECO.  Upon request by PECO, Seller shall use reasonable
efforts to permit PECO to take photographs of the Facility for use by PECO for publicity
purposes and internal communications.  No party shall issue any press release or make any
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public announcement relating to the subject matter of this Agreement without the prior written
approval of the other party, which approval shall not be unreasonably withheld.
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ARTICLE 6
CREDIT AND COLLATERAL REQUIREMENTS

6.1 Development Security.  [Section may be marked reserved for Facilities that have
achieved Commercial Operation]

6.1.1 If the Facility has not achieved Commercial Operation by the Effective
Date, Seller shall post and thereafter maintain development security equal to two percent (2%) of
the Nominal Contract Value upon execution of this Agreement.  The Development Security shall
be held by PECO as security for Seller meeting the Commercial Operation Date.  The
Development Security shall be in the form of either a cash deposit or a Letter of Credit as
provided for in Section 13.46.5.

6.1.2 The following provisions shall govern disposition of the Development
Security:

(a) In the event that the Facility achieves Commercial Operation by
the original Commercial Operation Date established on the Effective Date, the
entire Development Security shall be returned to Seller.

(b) In the event that the Commercial Operation Date is extended
pursuant to the provisions of Section 4.4 for a period of 180 days or less and the
Facility achieves Commercial Operation on such extended date, Seller shall be
entitled only to a portion of the Development Security equal to (i) the
Development Security, less (ii) the ratio of the number of calendar days that the
Commercial Operation Date is delayed beyond the original Commercial
Operation Date to 180 days, multiplied by the Development Security.  The portion
of the Development Security retained by PECO shall be kept as liquidated
damages, and PECO shall be entitled to retain the entire Development Security as
such liquidated damages in the event that the Commercial Operation Date is
extended more than 180 days.

(c) In the event that the Commercial Operation Date is not extended
pursuant to the provisions of Section 4.4, but the Facility is resized pursuant to the
provisions of Section 4.5, Seller shall be entitled only to a portion of the
Development Security equal to (i) two percent (2%) times the Nominal Contract
Value multiplied by (ii) the ratio of the revised Contract Amount resulting from
the resizing to the original Contract Amount prior to the resizing  The remainder
of the Development Security shall be kept by PECO as liquidated damages.

(d) In the event that the Commercial Operation Date is extended
pursuant to the provisions of Section 4.4 and the Seller meets such extended date
but the Facility is resized pursuant to the provisions of Section 4.5, Seller shall be
entitled only to a portion of the Development Security equal to (i) two percent
(2%) times the Nominal Contract Value multiplied by (ii) the ratio of the revised
Contract Amount resulting from the resizing to the original Contract Amount
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prior to the resizing multiplied by (iii) 1 – [(the number of calendar days that the
Commercial Operation Date is delayed beyond the original Commercial
Operation Date) divided by 180].  The remainder of the Development Security
shall be kept by PECO as liquidated damages.

(e) If some or all of the Development Security is to be returned to the
Seller under this Section 6.1, it shall be returned within thirty (30) Business Days
of the achievement of the Commercial Operation Date, with interest paid only if
Seller satisfied the Development Security requirements by providing Cash to
PECO.  Such interest shall be calculated using the London Interbank Offered Rate
(LIBOR) at the time of the Cash is returned to Seller, plus thirty (30) basis points.

(f) In the event the Seller fails to obtain the Commercial Operation
Date Milestone, as may be extended pursuant to Section 4.4, PECO may
terminate this Agreement pursuant to Section 9.1 and retain the entire
Development Security.

6.1.3 The Parties acknowledge and agree that it is difficult or impossible to
determine with precision the amount of damages that would or might be incurred by PECO as a
result of the Facility failing to operate by the Commercial Operation Date Milestone.  It is
understood and agreed by the Parties that (a) PECO shall be damaged by failure of Seller to meet
such obligations, (b) it would be impracticable or extremely difficult to fix the actual damages
resulting therefrom, (c) any sums which would be creditable or payable under this Article 6 are
in the nature of liquidated damages, and not a penalty, and are fair and reasonable, and (d) each
payment represents a reasonable estimate of fair compensation for the losses that may reasonably
be anticipated from each such failure.  The liquidated damages available under this Section shall
constitute PECO’s sole damages for failure of the Seller to achieve the Commercial Operation
Date or for any resizing of the Facility as provided in Article 4.

6.2 Credit Support.  The Seller shall post security with PECO, on the Commercial
Operation Date, in an amount based on the number of months remaining in the Term, as
determined from the table (Credit Support Requirement) in Exhibit 6.

6.3 Grant of Security Interest.  To secure its obligations under this Agreement,
Seller hereby grants to PECO a present and continuing security interest in, and lien on (and right
of setoff against), and assignment of, all cash collateral and cash equivalent collateral and any
and all proceeds resulting therefrom or the liquidation thereof, whether now or hereafter held by,
on behalf of, or for the benefit of, PECO, provided, however, that such interest may be junior to
an interest granted by Seller in such collateral or proceeds for purposes of financing the
development, construction or operation of the Facility.  Seller agrees to take such action as
reasonably required to perfect in favor of PECO such security interest in, and lien on (and right
of setoff against), such collateral and any and all proceeds resulting therefrom or from the
liquidation thereof.

6.4 Remedies.  Upon or any time after the occurrence of an Event of Default caused
by Seller, PECO may do any one or more of the following: (i) exercise any of the rights and
remedies of the Company with respect to all collateral, including any such rights and remedies
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under law then in effect; (ii) exercise its rights of setoff against any and all property of Seller in
the possession of PECO, whether held in connection with this Agreement or any other
agreement(s) between PECO and Seller for the provision of Energy or AECs; (iii) draw on any
outstanding Letter of Credit issued for PECO’s benefit; and (iv) liquidate all collateral security
held by or for the benefit of the PECO free from any claim or right of any nature whatsoever of
the Seller, including any equity or right of purchase or redemption by the Seller.  PECO shall
apply the proceeds of the collateral security realized upon the exercise of such rights or remedies
to reduce Seller’s obligation under this Agreement or any other agreement(s) between PECO and
Seller for the provision of Energy or AECs (the Seller remaining liable for any amounts owing to
the Company after such application), subject to PECO’s obligation to return any surplus
proceeds remaining after such obligations are satisfied in full.

6.5 Security Instruments.  At Seller’s choice, the following are deemed to be
acceptable methods for posting security (each, a “Security Instrument”), if required:

6.5.1 Cash; or

6.5.2 An irrevocable transferable standby letter of credit (a “Letter of Credit”)
acceptable to the Company issued by a bank or other financial institution with a minimum “A”
senior unsecured debt rating from S&P or Moody’s (the “Issuer Minimum Requirements”).  (A
standard format for the Letter of Credit is provided in Exhibit 5.)  In the event that senior
unsecured debt ratings are unavailable from S&P, the corporate issuer rating, discounted one
notch, will be used.  In the event that senior unsecured debt ratings are unavailable from
Moody’s, the issuer rating will be used.  The Company will only rely on senior unsecured debt
ratings, or if unavailable, issuer or corporate issuer ratings.  If the Seller does not have a senior
unsecured debt rating and does not have an issuer or corporate issuer rating from a rating agency,
it will be deemed by the Company not to be rated by that rating agency.  The Letter of Credit
shall state that it shall renew automatically for successive one-year or shorter periods unless the
Company receives written notice from the issuing financial institution at least thirty (30) days
prior to the expiration date stated in the Letter of Credit that the issuing financial institution
elects not to extend the Letter of Credit.  If the Company receives notice from the issuing
financial institution that the Letter of Credit will not be extended, the Seller will be required to
provide a substitute Letter of Credit from an alternative bank or financial institution satisfying
the Issuer Minimum Requirements.  The receipt of the substitute Letter of Credit must be
effective on or before the expiration date of the expiring Letter of Credit and delivered to the
Company at least fifteen (15) days before the expiration date of the original Letter of Credit.  If
the Seller fails to supply a substitute Letter of Credit as required herein, then the Company will
have the right to draw on the expiring Letter of Credit and to hold the amount as collateral.  If the
credit rating of the issuer of a Letter of Credit falls below the Issuer Minimum Requirements, the
Seller shall have two (2) Business Days (or such longer period as the Company in its sole
discretion may permit in writing) following written notice by the Company to obtain a suitable
Letter of Credit from another bank or other financial institution that meets the Issuer Minimum
Requirements.

6.6 Calling on Security.  The Company may call upon the Security Instrument
posted by the Seller (i) if the Seller fails to pay amounts due to the Company pursuant to this
Agreement or any other agreement(s) between the Company and the Seller for the provision of
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Energy and AECs after written notice of default is provided to the Seller and any applicable cure
period ends; and (ii) with respect to the Development Security, to satisfy PECO’s rights to such
portions of the Development Security specified in Section 6.1.  The foregoing notwithstanding,
the Security Instrument posted by the Seller shall become due automatically, and may be called
upon by the Company, without prior notice or right of cure in the case of any Event of Default
involving the Seller arising under Section 16.1.19.1.1.

6.7 Interest on Cash Held by Company.  The Company will pay simple interest (not
compounded) calculated at the lower of the Interest Rate or six (6) percent per annum on any
Cash posted by the Seller as Performance Security and directly held by the Company pursuant to
this Agreement.

ARTICLE 7
BILLING AND PAYMENT; RECORDS

7.1 Invoices.  Beginning with the end of the first Semi-Annual period after the
Effective Date, Seller shall send PECO a statement following the Delivery of AECs after each
Semi-Annual period setting forth all amounts due either to the Seller or to PECO arising during
the preceding Semi-Annual period.  The statement shall include (i) after the commencement of
the Term, the quantity of AECs that were Delivered by Seller to PECO during such Semi-Annual
period and the total amount owed by PECO for those AECs at the Contract Price, (ii) any interest
due to Seller as provided in Section 13.66.7, and (iii) any other amount due Seller or to PECO
under this Agreement in respect of such Semi-Annual period (including the amount of any
Replacement AEC Payment).  Such statement shall be sent by Seller to PECO no later than
fifteen (15) Business Days following the Delivery of AECs for which the statement is applicable.

7.2 Payment.  Subject to all conditions and provisions of this Agreement (including
Section 14.77.7), no later than fifteen (15) Business Days after the date of a statement submitted
by Seller, or if such day is not a Business Day, the immediately following Business Day, the
Party owing the net amount shown to be due on such statement shall remit to the other Party, by
wire transfer in accordance with Section 19.112.1, the amount due pursuant to such statement.

7.3 Interest.  Amounts not paid shall accrue interest from the due date to the date of
payment at the Interest Rate.

7.4 Taxes.  Seller shall be responsible for all existing and any new taxes, fees, levies,
assessments, penalties, licenses, or charges imposed or levied by any federal, state or local
governmental agency (collectively, “Taxes”) on the electricity and capacity associated with the
Facility and on all AECs prior to and including the Delivery of AECs under this Agreement.
PECO shall be responsible for all existing and any new Taxes imposed or levied by any federal,
state or local governmental agency on AECs after transfer to PECO.  If PECO is required to
remit or pay Taxes that are Seller’s responsibility under this Agreement, then Seller shall
promptly reimburse PECO for such Taxes.  If Seller is required to remit or pay Taxes that are
PECO’s responsibility under this Agreement, then PECO shall promptly reimburse Seller for
such Taxes.
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7.5 Disputed Amounts.  If either Party, in good faith, disputes any amount due
pursuant to a statement rendered hereunder, such Party shall notify the other Party of the specific
basis for the dispute and shall pay that portion of the amount shown to be due on the statement
that is undisputed, on or before the due date.  If any amount disputed by such Party is determined
to be due the other Party, whether by agreement of the Parties or through arbitration in
accordance with Section 20.213.2, the amount due shall be paid within five (5) Business Days of
such determination or resolution, along with interest accrued at the Interest Rate from the date
due to the date paid.  Notwithstanding the above, no dispute may be made with respect to any
statement or payment hereunder unless a Party questions the accuracy of such payment or
statement within one year after the date of such statement or payment.

7.6 Records.  Each Party shall keep and maintain all records as may be necessary or
useful in performing or verifying any calculations made pursuant to this Agreement, or in
verifying such Party’s performance hereunder.  All such records shall be retained by each Party
for at least three (3) calendar years following the calendar year in which such records were
created.

7.7 Audit Rights.  Each Party, through its authorized representatives, shall have the
right, at its sole expense and during normal business hours, to examine and copy the records of
the other Party to the extent reasonably necessary to verify the accuracy of any statement, charge
or computation made hereunder or to verify the other Party’s performance of its obligations
hereunder.  If any statement is determined by the Parties or through arbitration to be inaccurate, a
corrected statement shall be issued and any amount due thereunder will be promptly paid and
shall bear interest calculated at the Interest Rate from the date of the overpayment or
underpayment to the date of receipt of the reconciling payment.  Notwithstanding the above, no
adjustment shall be made with respect to any statement or payment hereunder unless a Party
questions the accuracy of such statement or payment within one year after the date of such
statement or payment.

ARTICLE 8
REPRESENTATIONS AND WARRANTIES

8.1 Mutual Representations.  As a material inducement to execution of this
Agreement, each Party hereby represents and warrants to the other Party that:

8.1.1 It is duly organized or formed, validly existing and in good standing under
the laws of the jurisdiction of its organization or formation, and is qualified to conduct its
business in all jurisdictions necessary to perform its obligations hereunder;

8.1.2 The execution, delivery and performance of this Agreement are within its
powers, have been duly authorized by all necessary action and do not violate any of the terms or
conditions in its governing documents, any agreement to which it is a party or by which it or any
of its property is bound, or any Requirement of Law applicable to it;

8.1.3 Except as set forth in and as required by this Agreement, no consent,
approval, order or authorization of, or registration, declaration or filing with, any Governmental
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Authority is required by such Party in connection with the execution, delivery or performance of
this Agreement;

8.1.4 This Agreement constitutes its legal, valid and binding obligation,
enforceable against it in accordance with its terms, subject to bankruptcy, insolvency,
reorganization and other laws affecting creditors’ rights generally, and with regard to equitable
remedies, to the discretion of the court before which proceedings to obtain same may be pending;

8.1.5 No Event of Default has occurred and there are no bankruptcy, insolvency,
reorganization, receivership or other arrangement proceedings pending or being contemplated by
it, or to its knowledge threatened against it;

8.1.6 To such Party’s knowledge, there are no actions, proceedings, judgments,
rulings or orders, issued by or pending before any court or other governmental body, that would
materially adversely affect its ability to perform its obligations under this Agreement;

8.1.7 It is, and will continue to be for the Term, a Forward Contract Merchant
both generally and with respect to the AECs delivered and purchased under this Agreement.

8.2 Forward Contract.  The Parties acknowledge that this Agreement is a Forward
Contract and the Parties are Forward Contract Merchants, both generally and with respect to the
deliveries of AECs pursuant to this Agreement, that each party is an “eligible contract
participant” as set forth in the Commodities Exchange Act; and, accordingly, the Parties are
entitled to the protections of the Safe Harbor Provisions of the Bankruptcy Code.  The Parties
therefore agree that this Agreement may be terminated and the remedies hereunder exercised by
either Party in accordance with Article 2 and Article 9 hereof upon the commencement of a
proceeding by the other Party under any chapter of the Bankruptcy Code, and that the automatic
stay of Section 362(a) of the Bankruptcy Code shall not apply to such termination.

8.3 No Representation or Warranty By PECO of Facility or Seller.  Any review
by PECO of any information or material pertaining to the Seller or the Facility (including its
design, operation, and compliance with Requirements of Law) is solely for PECO’s information
only.  By conducting such review, PECO makes no representation or warranty as to the Seller or
to the Facility, including its reliability, capacity, economic viability, operation, performance,
safety, or compliance with Requirements of Law, RTO Requirements, or Prudent Utility
Practice.  PECO does not endorse or in any way approve of any representation or warranty of
Seller in any agreement or to any Person, and Seller shall not make any such representation that
PECO has given any such approval.

ARTICLE 9
EVENTS OF DEFAULT AND REMEDIES

9.1 Events of Default.  An “Event of Default” by a Party (the “Defaulting Party”)
shall mean:
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9.1.1 With respect to Seller, unless otherwise excused or permitted under the
terms of this Agreement, the following events, without notice or the opportunity to cure, if the
Seller:

(a) fails to achieve the Commercial Operation Date or any other
Significant Milestone in accordance with the Significant Milestone Schedule, as
may be extended pursuant to the provisions of Article 4;

(b) fails to meet the ratings requirements or to comply with the
collateral requirements set forth in Article 6 within the time frames set forth in
this Agreement;

(c) fails to provide at least ten percent (10%) of the Contract Amount
of AECs for any Contract Year from the Facility;

(d) (1) fails to make any payment when due (whether by scheduled
maturity, required prepayment, acceleration, demand or otherwise) in respect of
any indebtedness for borrowed money involving a principal sum in excess of
$5,000,000 (“Material Debt”) and such failure continues after the applicable grace
or notice period, if any, specified in the relevant document on the date of such
failure, or (2) fails to perform or observe any other condition or covenant, or any
other event shall occur or condition exist, under any agreement or instrument
relating to any Material Debt, if, in any such event, the effect of such failure,
event or condition is to cause, or permit the holder or holders thereof or
beneficiary or beneficiaries thereof (or a trustee or agent on behalf of such holder
or holders or beneficiary or beneficiaries) to cause (after the expiration of any
applicable grace period or notice period, if any, specified in the relevant document
on the date of such failure) such Material Debt to become due and payable or to
be repurchased, defeased or redeemed prior to its expressed maturity;

(e) is dissolved (other than pursuant to a consolidation, amalgamation
or merger);

(f) makes an assignment for the benefit of its creditors;

(g) has a secured party take possession of all or substantially all of its
assets or has a distress, execution, attachment, sequestration or other legal process
levied, enforced or sued on or against all or substantially all of its assets; or

(h) has a resolution passed for its winding-up, official management or
liquidation (other than pursuant to a consolidation, amalgamation or merger).

9.1.2 With respect to either Party, an Event of Default shall occur if such Party:

(a) is the subject of a voluntary bankruptcy, insolvency or similar
proceeding;
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(b) applies for, seeks consent to, or acquiesces in the appointment of a
receiver, custodian, trustee, liquidator or similar official to manage all or a
substantial portion of its assets;

(c) is the subject of an involuntary bankruptcy or similar proceeding,
and fails to have such proceeding dismissed within 60 days; or

(d) commits an act or makes an omission that constitutes an “Event of
Default” under any other agreement(s) between PECO and the Seller for the
provision of Energy or AECs.

9.1.3 Unless otherwise excused or permitted under the terms of this Agreement,
a Party’s failure to make, when due, any payment required pursuant to this Agreement,
regardless of whether a payment or portion thereof may be subject to a billing dispute, shall
constitute an Event of Default unless a Party shall have cured the same within three (3) Business
Days after receipt of written notice of such payment failure from the other Party.

9.1.4 Unless otherwise excused or permitted under the terms of this Agreement,
any of the following events shall constitute an Event of Default unless a Party shall have cured
the same within thirty (30) days after receipt of written notice of the occurrence of such event
from the other Party:

(a) Any representation, warranty or covenant made by such Party
herein is proven to be false or misleading in any material respect at the time it was
made;

(b) A Party transfers or assigns or otherwise conveys any of its rights
or obligations under this Agreement to another entity without the other Party’s
prior written consent, to the extent such consent is required under this Agreement,
or if at the time of such transfer, assignment or conveyance, the resulting,
surviving or transferee entity fails to assume all the obligations of such Party
under this Agreement by operation of law or pursuant to an agreement reasonably
satisfactory to the other Party;

(c) A Party’s unexcused failure to perform any other material covenant
or obligation set forth in this Agreement that is not enumerated in this Section
16.19.1; or

(d) with respect to Seller, Seller fails to have and maintain, during the
Term, all federal, state and local Permits to permit its performance under this
Agreement.

9.2 Rights Upon Default.  Upon and during the continuation of an Event of Default,
the Non-Defaulting Party shall be entitled to elect or pursue one or more of the following
remedies:
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9.2.1 terminate the Agreement by providing written notice to the Defaulting
Party of an Early Termination, as provided in Section 2.2;

9.2.2 accelerate all amounts then owing by the Defaulting Party to the
Non-Defaulting Party;

9.2.3 withhold any payments due to the Defaulting Party under this Agreement;

9.2.4 suspend its performance under this Agreement; and

9.2.5 pursue any other remedies available at law or in equity, except to the
extent such remedies are expressly limited by this Agreement.

9.3 Reliance on Netting.  The Parties are making credit, default, collateral and other
decisions and changes based upon and in reliance on the effectiveness of the default, early
termination, setoff and netting provisions of this Agreement.  The Parties would not enter into
this Agreement and would change their position with regard to netting except for their reliance
on and with the understanding that these netting terms will be effective.  Notwithstanding
anything else in this Agreement or in any other agreement between the Parties to the contrary, if
for any reason these terms or any right of offset or netting hereunder or under another agreement
in favor of the Non-Defaulting Party against a bankrupt Defaulting Party is delayed from being
exercised or is not enforceable in accordance with its terms because either Party asserts or is
concerned that the Safe Harbor Provisions of the Bankruptcy Code do not apply to such rights of
enforcement or for any other reason, the Non-Defaulting Party may (a) exercise its rights to
effect a setoff under Section 553 of the Bankruptcy Code or other applicable provisions, equity
and law, and (b) withhold payments subject to a claim of offset under any obligations due the
Defaulting Party in respect of any transactions or deliveries under this Agreement or any other
agreement until such setoff rights are exercised and effected.

9.4 Setoff of Payment Obligations of the Non-Defaulting Party.  Any payment
obligations of the Non-Defaulting Party to the Defaulting Party pursuant to this Agreement or
any other agreement(s) between the Company and the Seller for the provision of Energy or AECs
shall be set off:  (i) first, to satisfy any payment obligations of the Defaulting Party to the
Non-Defaulting Party pursuant to this Agreement or any other agreement(s) between the
Company and the Seller for the provision of Energy or AECs that are unsecured; (ii) second, to
satisfy any payment obligations of the Defaulting Party to the Non-Defaulting Party pursuant to
this Agreement or any other agreement(s) between the Company and the Seller for the provision
of Energy or AECs that are unsecured, but which are subject to a guaranty; and (iii) third, to
satisfy any remaining payment obligations of the Defaulting Party to the Non-Defaulting Party
pursuant to this Agreement or any other agreement(s) between the Company and the Seller for
the provision of Energy or AECs.   Any setoff shall not be subject to the automatic stay by virtue
of Section 362(b)(6) of the Bankruptcy Code.

9.5 Preservation of Rights of the Non-Defaulting Party.  The rights of the
Non-Defaulting Party under this Agreement, including Sections 16.39.3 and 16.49.4 shall be
supplemental to, and not in lieu of, any right of recoupment, lien, or set-off afforded by
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applicable Requirements of Law, and all such rights are expressly preserved for the benefit of the
Non-Defaulting Party.

9.6 Integrated Transaction.  To the extent that Section 365 of the Bankruptcy Code
applies to this Agreement, the Parties agree that all transactions under this Agreement constitute
one integrated transaction that can only be assumed or rejected in its entirety.

ARTICLE 10
ASSIGNMENT

10.1 Assignment.  Neither Party shall assign this Agreement or any of its rights or
obligations hereunder (including by lease, subcontract, or otherwise) without the prior written
consent of the other Party.  Notwithstanding the foregoing, either Party may, without the need for
consent from the other Party, transfer or assign this Agreement to an Affiliate of such Party,
providing that the assigning Party shall provide notice to the other Party and shall remain
responsible for its obligations under the Agreement.  In all such transfers and assignments, the
succeeding Party must agree to comply with all the provisions, terms and conditions of this
Agreement, including the credit and collateral security requirements set out in Article 6.  Except
as specifically provided in this Article 10, any assignment or transfer of this Agreement or any
rights, duties or interests hereunder by any Party without the written consent of the other Party
shall be void and of no force or effect.

10.2 Collateral Assignment by Seller.  Without the consent of PECO, Seller may, in
its discretion, make a collateral assignment of this Agreement to any and all lenders or grant any
or all lenders a lien or security interest in any right, title or interest in part or all of the Facility or
any or all of Seller's rights under this Agreement for the purpose of the financing or refinancing
of the Facility; provided, however, that Seller shall provide notice of each such assignment
(including the identity of the assignee) prior to assignment and such assignment shall recognize
PECO's rights under this Agreement.  In order to facilitate the obtaining of financing or
refinancing of the Facility, PECO shall cooperate with Seller and execute consents, agreements
or similar documents with respect to a collateral assignment hereof to any lender as such lender
may reasonably request in connection with the financing or refinancing of the Facility, including
an agreement to give notice to such lenders of any default by Seller under this Agreement and to
allow such lenders to cure any such default during periods which are equal to and consistent with
the cure periods Seller has under this Agreement, provided that PECO shall be reasonably
satisfied that any such consents, agreements or similar documents do not in any manner
adversely affect its rights under this Agreement or impose material obligations on PECO except
with respect to providing any additional notice of default and opportunity to cure consistent with
this Agreement.

ARTICLE 11
FORCE MAJEURE; INDEMNITY; LIMITATION OF LIABILITY

11.1 Force Majeure.  If either Party is rendered unable by a Force Majeure event to
carry out, in whole or in part, its obligations under this Agreement, then, during the pendency of
such event of Force Majeure, but for no longer period, the obligations of the affected Party (other
than the obligation to make payments hereunder when due) shall be suspended to the extent
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required.  The affected Party shall (i) give the other Party written notice within 48 hours of the
commencement of the Force Majeure event, with details to be supplied within three (3) Business
Days after the commencement of the Force Majeure event further describing the particulars of
the occurrence of the Force Majeure event, and (ii) take all reasonable steps to remedy the cause
of the Force Majeure event with all reasonable dispatch.  Whenever either Party is required to
commence or complete any action within a specified period, such period shall be extended by an
amount equal to the duration of any event of Force Majeure occurring or continuing during such
period; provided, however, that in no event will any Force Majeure event extend this Agreement
beyond its Term.  A determination of force majeure by the PaPUC under the Act shall not
constitute a determination of Force Majeure under this Agreement.

11.2 Indemnification.

11.2.1 Each Party shall indemnify and hold harmless the other Party and its
officers, directors, agents and employees (each an “Indemnified Party”) from and against any and
all claims, demands, actions, losses, liabilities, expenses (including reasonable legal fees and
expenses), suits and proceedings of any nature whatsoever for personal injury, death or property
damage to third parties (collectively “Liabilities”) that arise out of or are in any manner
connected with the performance of this Agreement.

11.2.2 Without limiting the foregoing, Seller shall indemnify, defend and hold
harmless PECO (and any PECO Indemnified Party) from any Liabilities arising from the
generation of Energy by the Facility prior to delivery of any Energy to the Energy Delivery Point
and for any Claims arising from the design, construction, operation and removal of the Facility.

11.2.3 Any fines, penalties or other costs incurred by a Party or its agents,
employees or subcontractors for non-compliance by such Party, its agents, employees or
subcontractors with any Requirement of Law will not be reimbursed by the other Party but will
be the sole responsibility of such non-complying Party.

11.2.4 A Party seeking indemnification under this Section 11.2 shall give written
notice to the indemnifying Party as soon as reasonably practicable after the Indemnified Party
becomes aware of any fact, condition or event which may give rise to Liabilities for which
indemnification may be sought under this Section 11.2.

11.3 Limitations of Remedies, Liability and Damages.  The Parties agree that the
remedies and measures of damages provided in this Agreement satisfy the essential purposes
hereof.  If no measure of damages or other remedy is expressly provided herein, the obligor’s
liability shall be limited to direct actual damages only, which direct actual damages shall be the
sole and exclusive remedy and all other remedies or damages at law or in equity are waived.
Unless otherwise provided herein, neither Party shall be liable for consequential, incidental,
punitive, exemplary or indirect damages, lost profits or other business interruption damages,
(other than consequential, incidental, punitive, exemplary or indirect damages, lost profits or
other business interruption damages recovered by an unaffiliated third party against a Party
subject to indemnification hereunder), whether such damages are allowed or provided by statute,
in tort, under any indemnity provision or otherwise.
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with a copy to: PECO Energy Acquisition
S18-2
2301 Market Street
Philadelphia, PA 19103
Attn: Director, PECO Energy Acquisition

to Seller:

to Seller:

To PECO:

12.1.3 All amounts due Seller under this Agreement that are paid by check must
be sent via United States mail to the address specified below:

with a copy to:

12.1.2 All notices, demands or requests regarding credit requirements and credit
related security or deposit transfers shall be in writing and shall be personally delivered or sent
by overnight express mail, courier service or facsimile transmission (with the original
transmitted by any of the other aforementioned delivery methods) to the addresses specified
below:

12.1.4 All amounts due PECO under this Agreement that are paid by check must
be sent via United States mail to the address specified below:

To PECO:

PECO Energy Acquisition
S18-2
2301 Market Street
Philadelphia, PA 19103
Attn: Director, PECO Energy Acquisition

ARTICLE 12
NOTICES AND ADDRESS FOR PAYMENT

12.1 Notices.

12.1.1 Except as set forth in Section 12.1.2, all notices, requests, statements or
payments, if by check, shall be made to the addresses set out below.  Notices required to be in
writing shall be delivered by letter, facsimile or other documentary form.  Notice by facsimile or
hand delivery shall be deemed to have been received by the close of the Business Day during
which the notice is received or hand delivered.  Notice by mail or overnight courier shall be
deemed to have been received upon delivery as evidenced by the delivery receipt.
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12.1.5 A Party’s address or addressee to which notices or invoices shall be sent
may be changed from time to time by such Party by notice served as hereinabove provided.

12.2 Notice After Close of Business.  Notice received after the close of the Business
Day shall be deemed received on the next Business Day; provided, however, that notice by
facsimile transmission shall be deemed to have been received by the recipient if the recipient
confirms receipt telephonically or in writing.

ARTICLE 13
DISPUTE RESOLUTION

13.1 Negotiations.  The Parties shall attempt in good faith to resolve all disputes
arising out of or related to or in connection with this Agreement promptly by negotiation, as
provided in this Section.  Any Party may give the other Party written notice of any dispute not
resolved in the normal course of business.  Executives of both Parties at levels one level above
the personnel who have previously been involved in the dispute shall meet at a mutually
acceptable time and place within ten (10) Business Days after delivery of such notice, and
thereafter as often as they reasonably deem necessary, to exchange relevant information and to
attempt to resolve the dispute.  If the matter has not been resolved within thirty (30) Business
Days from the referral of the dispute to senior executives, or if no meeting of senior executives
has taken place within fifteen (15) Business Days after such referral, either Party may initiate
arbitration as provided in Section 20.213.2. All negotiations pursuant to this clause are
confidential, shall be considered to be in the nature of settlement discussions and shall be subject
to Section 20.313.3.

13.2 Arbitration.

13.2.1 If the negotiation process provided for in Section 20.113.1 has not
resolved the dispute, the dispute shall be decided by binding arbitration at Philadelphia,
Pennsylvania in accordance with the Commercial Arbitration Rules of the American Arbitration
Association (except as expressly provided otherwise herein).  The arbitration shall be governed
by the United States Arbitration Act (9 U.S.C. § 1 et seq.), and judgment upon the award
rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.  This
agreement to arbitrate and any other agreement or consent to arbitrate entered into in accordance
herewith will be specifically enforceable under the prevailing arbitration law of any court having
jurisdiction.  Any arbitration may be consolidated with any other arbitration proceedings between
the Parties commenced under this Section 20.213.2.  The award of the arbitrator shall be
specifically enforceable in a court of competent jurisdiction.

13.2.2 Either Party may commence the arbitration by giving to the other Party
written notice in sufficient detail of the existence and nature of any dispute proposed to be
arbitrated.  The demand must be made within a reasonable time after the dispute has arisen.  In
no event may the demand for arbitration be made if the institution of legal or equitable
proceedings based on such dispute is barred by the applicable statute of limitations.  The Parties
shall attempt to agree on a person to serve as arbitrator with respect to the matter at issue.  If the
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Parties cannot agree on an arbitrator within ten (10) Business Days of such notice, each shall
then appoint one individual to serve as an arbitrator within thirty (30) Business Days of such
notice and the two (2) individuals thus appointed shall select a third arbitrator to serve as
chairman of the panel of arbitrators.  Such three (3) arbitrators shall determine all matters by
majority vote; provided however, if the two (2) arbitrators appointed by the Parties are unable to
agree upon the appointment of the third arbitrator within ten (10) Business Days after their
appointment, both shall give written notice of such failure to agree to the Parties, and, if the
Parties fail to agree upon the selection of such third arbitrator within five (5) Business Days of
such notice, then either of the Parties upon written notice to the other may require such
appointment from, and pursuant to the Commercial Arbitration Rules of the American
Arbitration Association.  Any arbitrator appointed shall be a present or former executive of an
electric utility, or private power producer, or an attorney, in each case with substantial experience
in electric power purchase agreements.  Prior to appointment, each arbitrator shall agree to
conduct such arbitration in accordance with the terms of this Agreement.

13.2.3 The Parties shall have sixty (60) calendar days after appointment of all
arbitrators to perform discovery and present evidence and argument to the arbitrators.  During
that period, the arbitrators shall be available to receive and consider all such evidence as is
relevant and, within reasonable limits due to the restricted time period, to hear as much argument
as is feasible, giving a fair allocation of time to each Party to the arbitration.  The arbitrators
shall use all reasonable means to expedite discovery and to sanction noncompliance with
reasonable discovery requests or any discovery order.  The arbitrators shall not consider any
evidence or argument not presented during such period and shall not extend such period except
by the written consent of both parties.  At the conclusion of such period, the arbitrators shall
have forty-five (45) calendar days to reach a determination.

13.2.4 The arbitrators shall have the right only to interpret and apply the terms
and conditions of this Agreement and to order any remedy allowed by this Agreement, and may
not change any term or condition of this Agreement, deprive either Party of any right or remedy
expressly provided hereunder, or provide any right or remedy that has been excluded hereunder.

13.2.5 The arbitrators shall give a written decision to the Parties stating their
findings of fact, conclusions of law and order, and shall furnish to each Party a copy thereof
signed by them within five (5) calendar days from the date of their determination.  Each party
shall pay the cost of the arbitrator or arbitrators, with respect to those issues as to which they do
not prevail, as determined by the arbitrator or arbitrators.

13.3 Settlement Discussions.  The Parties agree that no statements of position or
offers of settlement made in the course of the dispute process described in Section 20.113.1
above will be offered into evidence for any purpose in any litigation or arbitration between the
Parties, nor will any such statements or offers of settlement be used in any manner against either
Party in any such litigation or arbitration.  Further, no such statements or offers of settlement
shall constitute an admission or waiver of rights by either Party in connection with any such
litigation or arbitration.  At the request of either Party, any such statements and offers of
settlement, and all copies thereof, shall be promptly returned to the Party providing the same.
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13.4 Preliminary Injunctive Relief.  Nothing in this Article 13 shall preclude, or be
construed to preclude, the resort by either party to a court of competent jurisdiction solely for the
purposes of securing a temporary or preliminary injunction to preserve the status quo or avoid
irreparable harm pending arbitration pursuant to this Article 13.

ARTICLE 14
MISCELLANEOUS

14.1 Entire Agreement. This Agreement constitutes the entire agreement between the
Parties with respect to the subject matter hereof, and it supersedes all prior oral or written
agreements, commitments, negotiations or understandings with respect to the matters provided
for herein.

14.2 Schedules and Exhibits.  The Schedules and the Exhibits attached hereto are
hereby incorporated into this Agreement and are hereby made a part hereof as if set out in full
herein.

14.3 Amendment. Unless expressly provided otherwise in another provision of this
Agreement, this Agreement shall not be amended, altered or modified except by an instrument in
writing duly executed by both Parties.  It is agreed that no use of trade or other regular practice or
method of dealing between the Parties hereto shall be used to modify, interpret, supplement, or
alter in any manner the terms of this Agreement.

14.4 Waiver.  Any agreement on the part of a Party to any extension or waiver of any
provision hereof shall be valid only if set forth in an instrument in writing signed on behalf of
such Party.  A waiver by a Party of the performance of any covenant, agreement, obligation,
condition, representation or warranty shall not be construed as a waiver of any other covenant,
agreement, obligation, condition, representation or warranty.  A waiver by a Party of the
performance of any act shall not constitute a waiver of the performance of any other act or an
identical act required to be performed at a later time.

14.5 Remedies Cumulative.  No right or remedy herein conferred upon or reserved to
either Party is intended to be exclusive of any other right or remedy, and each and every right and
remedy shall be cumulative and in addition to any other right or remedy under this Agreement, or
under applicable law, whether now or hereafter existing.

14.6 Binding Effect; Limitation of Benefits. This Agreement shall be binding upon
and shall insure to the benefit of the Parties hereto and, subject to the provisions of Article 10
hereof, their successors and permitted assigns.  Nothing in this Agreement is intended to confer
benefits, rights or remedies unto any Person other than the Parties and their permitted successors
and assigns, and no third party shall have the right to enforce the provisions of this Agreement.

14.7 Compliance with Laws.  Except as otherwise provided in this Agreement, each
Party to this Agreement shall comply, at its own expense, with all applicable laws, statutes,
regulations, rules, ordinances, orders, injunctions, writs, decrees or awards of any government or
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political subdivision thereof, or any agency, authority, bureau, commission, department or
instrumentality thereof, or any court, tribunal, or arbitrator, in all applicable, material respects in
connection with all activities and all performance under or in connection with this Agreement.

14.8 Governing Law. The validity, interpretation and performance of this Agreement
and each of its provisions shall be governed by the laws of the Commonwealth of Pennsylvania,
without giving effect to any choice of conflict of law provision or rule (whether of the
Commonwealth of Pennsylvania or any other jurisdiction) that would cause the application of the
laws of any jurisdiction other than the Commonwealth of Pennsylvania.

14.9 No Partnership or Joint Venture.  This Agreement is not intended to create nor
shall it be construed to create any partnership or joint venture relationship between PECO and
Seller, and neither Party hereto shall have the power to bind or obligate the other Party.  Neither
Party hereto shall be liable for the payment or performance of any debts, obligations, or liabilities
of the other Party, unless expressly assumed in writing herein or otherwise.  Each Party retains
full control over the employment, direction, compensation and discharge of its employees, and
will be solely responsible for all compensation of such employees, including social security,
withholding and worker’s compensation responsibilities.

14.10 Headings.  The titles, headings and table of contents contained in this Agreement
are inserted for convenience of reference only, shall not be deemed to be a part of this
Agreement for any purpose, and shall not in any way define or affect the meaning, construction
or scope of any of the provisions hereof.

14.11 Number of Days.  In computing the number of days for purposes of this
Agreement, all days shall be counted, including Saturdays, Sundays, and holidays; provided,
however, that if the final day of any time period falls on a Saturday, Sunday, or holiday, then the
final day shall be deemed to be the next day which is not a Saturday, Sunday, or holiday.

14.12 E-mail in Place of Writing.  Where the parties agree, any written notification
required by this Agreement may be transmitted via e-mail.

14.13 Severability. Whenever possible, each provision of this Agreement shall be
interpreted in such a manner as to be effective and valid under the domestic laws of the
Commonwealth of Pennsylvania as provided herein, but if any provision of this Agreement is
held to be illegal, invalid or unenforceable under present or future Laws effective during the term
hereof, then (a) in lieu of such illegal, invalid or unenforceable provision, the Parties shall
promptly endeavor, in good faith negotiations, to agree on a provision as may be possible and be
legal, valid and enforceable, provided that no Party shall be required to agree to any provision
that would materially alter any of its rights or obligations under this Agreement, and (b) the
legality, validity and enforceability of the remaining provisions of this Agreement shall not in
any way be affected or impaired thereby.  To the extent permitted by law, each Party hereby
waives any Requirement of Law that renders any such provision prohibited or unenforceable in
any respect.
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14.14 Counterparts.  This Agreement may be executed in any number of counterparts,
each of which will be deemed an original, but all of which taken together shall constitute one
single agreement between the Parties.

[Signatures Appear on the Following Page]
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IN WITNESS WHEREOF, this Agreement has been executed and delivered by the duly
authorized representatives of PECO and Seller as of the date first written above.

PECO ENERGY COMPANY,
a Pennsylvania Corporation

By:

Name: 

Title:

[SELLER]
a __________

By:

Name: 

Title:
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EXHIBIT 1
FACILITY DESCRIPTION

Facility Name:

Facility Address:

Type of AEPS Alternative Energy Source: [solar photovoltaic]

Energy Delivery Point (if applicable):

Description of Facility Generating Units and related facilities (including number, manufacturer
and model of Facility Generating Units, and layout):

Description of Interconnection Facilities (if applicable):

Description of Host (if applicable):

Nameplate Capacity Rating (MW):

Estimated Capacity Factor (%):

The attached site map indicates the location and layout of the Facility equipment and other site
details.

The attached diagram shows the Energy Delivery Point and/or Host (if applicable), metering
devices and other equipment installed at the Facility.
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EXHIBIT 2
SIGNIFICANT MILESTONE SCHEDULE

Major Permits Milestone date:

Major Permits [list here]:  1.
2.
3.

Financing Milestone date:

Notice to Proceed Date to Major Generation Equipment Supplier(s):

Notice to Proceed Date to Balance of Plant Contractor:

Construction Milestone Dates:

Commercial Operation Date Milestone:
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EXHIBIT 3
CONTRACT TERMS

Type of AEC: AEPS Tier I solar photovoltaic

Contract Amount (AECs / Contract Year):

Initial Period Contract Amount (AECs to be Delivered to PECO during a partial AEPS
Reporting Period after Commercial Operation):

Contract-Related Capacity (MW):

Estimated Annual Total Facility AEC Production (Total AECs/Contract Year):

Contract Price ($/AEC):
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EXHIBIT 4

MILESTONE PROGRESS REPORTING FORM

Each Milestone Progress Report shall include the following items:

1. Cover Page

2. Brief Facility description

3. Description of any planned changes to the Facility and the Site description in
Exhibit 1.

4. Bar chart schedule showing progress on achieving Seller’s Significant Milestone
Schedule, together with a written explanation of such progress.

5. PERT or GANT chart showing critical path schedule of major items and
activities.

6. Summary of activities during the Month covered by the report.

7. Forecast of activities scheduled for the current Month.

8. List of issues that could potentially impact achievement of Seller’s Significant
Milestone Schedule.

9. Enumeration and schedule of any support or actions requested of PECO.

10. Progress and schedule of all agreements, contracts, permits, approvals, technical
studies, financing agreements and major equipment purchase orders showing the start
dates, completion dates, and completion percentages.

11. A status report of start-up activities, including a forecast of activities ongoing and
after start-up, a report on Facility performance including performance projections for the
next twelve (12) Months.
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EXHIBIT 5

SAMPLE LETTER OF CREDIT

[On Issuing Bank’s Letterhead]
IRREVOCABLE TRANSFERABLE STANDBY LETTER OF CREDIT

___________________________ (Date)

Letter of Credit No. _______________

To: PECO Energy Company
[address]
Attention:___________________

1. We hereby establish this Irrevocable Transferable Standby Letter of Credit (this “Letter of
Credit”) in your favor in the amount of USD $________________, effective immediately and
available to you at sight upon demand at our counters at ________________[designate
Issuing Bank’s location for presentments] and expiring at 5:00 PM [New York, NY time1] on
________________, 20__, [one year after date of issuance] (the “Initial Expiration Date”),
unless terminated earlier in accordance with the provisions of Paragraph 11 hereof or
extended one or more times in accordance with the provisions of Paragraph 10 hereof (the
“Extended Expiration Date”; the latest of the Initial Expiration Date and any Extended
Expiration Date being referred to herein as the “Expiration Date”).

2. This Letter of Credit is issued at the request and for the account of
______________________ _____________ ___________ (including its successors and
assigns, the “Applicant”), to secure its obligations under one or more Alternative Energy
Purchase and Sale Agreements between you and the Applicant or its affiliates.

3.  We hereby irrevocably authorize you to draw on us, in accordance with the terms and
conditions hereof, up to the amount available under this Letter of Credit from time to time,
subject to reduction as provided in Paragraph 8.  A partial or full drawing hereunder may be
presented by you on any Business Day on or prior to the Expiration Date by delivering or
transmitting to  (identify Issuing Bank), 
 (U.S. address), (a) a notice executed by you substantially in the form of Annex 1 hereto,
appropriately completed and duly signed by your Authorized Officer and (b) your draft
substantially in the form of Annex 2 hereto, appropriately completed and duly signed by your
Authorized Officer.

1 If the issuer of the Letter of Credit is located in an area that is not in the Eastern time zone, this time and all other
times in this Letter of Credit, and the definition of a Business Day should be adjusted accordingly
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4. Drafts, document(s) and other communications hereunder may be presented or delivered to
us by facsimile transmission.  Presentation of documents to effect a draw by facsimile must
be made to the following facsimile number: _______________, and confirmed by telephone
to us at the following number: ________________.  In the event of a presentation via
facsimile transmission, no mail confirmation is necessary and the facsimile transmission will
constitute the operative drawing documents.

5. We will honor a drawing hereunder made in compliance with the terms and provisions of this
Letter of Credit by transferring in immediately available funds the amount specified in your
draft (or so much thereof as is available hereunder) delivered or transmitted to us in
connection with such drawing to the account designated as provided below, by 3:00 PM
[New York, NY time] on the date of such drawing, if delivery or transmission of the requisite
documents pursuant to Paragraph 3 hereof is made prior to 11:00 AM [New York, NY time]
on a Business Day, but at the opening of business on the first Business Day next succeeding
the date of such drawing if delivery or transmission of the requisite documents pursuant to
Paragraph 3 hereof  is made on or after 11:00 AM [New York, NY time] on any Business
Day.

6. If a demand for payment made by you hereunder does not, in any instance, conform to the
terms and conditions of this Letter of Credit, we shall give you notice not later than the time
provided in Paragraph 5 above for honor of a drawing presented to us, that the demand for
payment was not effected in accordance with the terms and conditions of this Letter of
Credit, stating the reasons therefor and that we will upon your instructions hold any
documents at your disposal or return the same to you.  Upon being notified that the demand
for payment was not effected in conformity with this Letter of Credit, you may attempt to
correct any such non-conforming demand for payment to the extent that you are entitled to do
so, provided, however, in such event a conforming demand for payment must be timely made
in accordance with the terms of this Letter of Credit.

7. Unless otherwise hereafter designated in writing to us by your Authorized Officer, all
payments made by us under this Letter of Credit shall be transmitted by wire transfer to you
pursuant to the following instructions:

PECO Energy Company
Account No.: ______________________
Bank: ___________________________
Bank’s Address: ____________________________

______________________________________
ABA Routing No.: ___________________________
Contact: __________________________
Telephone No.: ______________________

8. Partial drawings are permitted hereunder and multiple drawings are permitted hereunder.
The amount available for drawing by you under this Letter of Credit shall be automatically
reduced to the extent of the amount of any drawings referencing this Letter of Credit paid by

2
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us.  Presentation of demands for drawings in amounts that exceed the amount available to be
drawn hereunder shall not be deemed a failure to comply with the requirements of Paragraph
3 hereof, provided that the amounts payable on any such demand shall not exceed the amount
then available to be drawn under this Letter of Credit.

9. We may, but shall not be obligated to, accept any request by you to amend this Letter of
Credit to increase or decrease the amount available hereunder.  Such request may be made
pursuant to a “New Availability Request” in the form of Annex 3 hereto appropriately
completed and executed by your Authorized Officer delivered to us requesting us to amend
this Letter of Credit to change the amount available hereunder to the amount set forth in such
New Availability Request.  Upon acceptance by us of your New Availability Request to
change the amount of this Letter of Credit, we will issue to you an amendment of this Letter
of Credit in the amount set forth in the New Availability Request.  The amount available
under this Letter of Credit from the date of such amendment shall be the full amount stated
therein regardless of our honor and payment of draws under this Letter of Credit prior to such
amendment.  If we fail to issue an amendment complying with your New Availability
Request within two (2) Business Days after we receive it, any such amendment issued
thereafter decreasing the amount of this Letter of Credit, even if in accordance with your
New Availability Request, shall require your express acceptance before it is effective.

10. It is a condition of this Letter of Credit that its Expiration Date shall be automatically
extended from its Initial Expiration Date, or any Extended Expiration Date, for successive
one year periods unless you receive written notice from us at least thirty (30) days prior to the
then current Expiration Date, sent by Federal Express or other nationally recognized next
business day courier or delivery service to you at your address stated above (or such other
address an Authorized Officer of your notifies us of in writing) that we elect not to extend
this Letter of Credit for such additional one year period.

11. This Letter of Credit shall terminate on the earliest of the date (a) you have made drawings
which exhaust the amounts available to be drawn under this Letter of Credit, (b) we receive
from you a Certificate of Cancellation in the form of Annex 4 hereto together with the
original of this Letter of Credit returned for cancellation, or (c) unless extended, 5:00 PM
[New York, NY time] on the Expiration Date.

12. Rule 3.14(a) of the ISP as it applies to this Letter of Credit is hereby modified to provide as
follows:

If on the last Business Day for presentation the place for presentation stated in this Letter
of Credit is for any reason closed, then the last day for presentation is automatically
extended to the day occurring thirty calendar days after the place for presentation
re-opens for business.

Rule 3.14(b) of the ISP is hereby modified by providing that any alternate place for
presentation we may designate pursuant to this rule must be in the United States.

3
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13. As used herein:

“Authorized Officer” shall mean President, Treasurer, any Vice President or any Assistant
Treasurer.

“Business Day” shall mean any day on which commercial banks are not authorized or
required to close in [New York, New York] and any day on which payments can be effected
on the Fedwire system.

“New Availability Request” shall mean a request form substantially in the form of Annex 3
hereto, appropriately completed and duly signed by your Authorized Officer.

14. This Letter of Credit is transferable pursuant to a notice of transfer in the form of Annex 5
hereto, to an entity you identify to us in such instrument as your transferee, and we hereby
consent to such transfer.  Any and all transfer fees, expenses and costs shall be borne by the
Applicant.  Any payments made under this Letter of Credit after its transfer shall be made
to the account of the transferee as designated to you by an Authorized Officer of the
transferee.

15. This Letter of Credit is subject to and shall be governed by the International Standby
Practices 1998 (International Chamber of Commerce Publication No. 590), or any
successor publication thereto (the “ISP”), except to the extent that the terms hereof are
inconsistent with the provisions of the ISP, in which case the terms of this Letter of Credit
shall govern.  This Letter of Credit shall, as to matters not governed by the ISP or matters
inconsistent with the ISP, be governed and construed in accordance with the laws of the
State of [New York], without regard to principles of conflicts of law.

16. This Letter of Credit sets forth in full our undertaking, and such undertaking shall not in
any way be modified, amended, changed, amplified or limited by reference to any
document, instrument or agreement referred to herein, except for Annexes 1 through 5
hereto and the notices referred to herein; and any such reference shall not be deemed to
incorporate herein by reference any document, instrument or agreement except as set forth
above.  Except as otherwise expressly stated herein, this Letter of Credit may not be
amended or modified by us without the consent of an Authorized Officer of the beneficiary.

17. We certify that as of the date of issuance of this Letter of Credit our senior unsecured debt is
rated “A” or better by Standard & Poor’s Rating Service.

18. This original Letter of Credit has been delivered to you as beneficiary in accordance with
the Applicant’s instructions.  Any demands or communications in the form of the attached
Annexes or other communications directed to us under this Letter of Credit must be signed
by your Authorized Officer.

4
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Very truly yours,
(Issuing Bank)
__________________________________
By: _______________________________

5
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ARTICLE 1:     Annex 1 to Letter of Credit

DRAWING UNDER LETTER OF CREDIT NO. ________

_______________, 20__

To: (Issuing
(Address)

Attention:  Standby Letter of Credit Unit

Ladies and Gentlemen:

The undersigned is making a drawing under Your Letter of Credit No. _____________ (the
Letter of Credit) in the amount specified below and hereby certifies to you as follows:

1. Capitalized terms used herein that are not defined herein shall have the meanings
ascribed thereto in the Letter of Credit.

2. The undersigned is making a drawing under the Letter of Credit in the amount of USD
$__________ (the “Draw Amount”).

3. [Check applicable drawing condition]:

 An Event of Default has occurred under an Alternative Energy Credits Purchase
and Sale Agreement between the Applicant and the undersigned, which entitles
the undersigned to draw on the Letter of Credit for the Draw Amount.

 The Commercial Operation Date for the Facility that is subject to an Alternative
Energy Credits Purchase and Sale Agreement between the Applicant and the
undersigned has been delayed, which entitles the undersigned to draw on the
Letter of Credit for the Draw Amount.

 The Facility that is subject to an Alternative Energy Credits Purchase and Sale
Agreement between the Applicant and the undersigned has been downsized,
which entitles the undersigned to draw on the Letter of Credit for the Draw
Amount.

 The Letter of Credit is scheduled to expire within the next thirty (30) days and the
Applicant has failed to deliver a replacement letter of credit as required by the
terms of the Alternative Energy Credits Purchase and Sale Agreement between
the Applicant and the undersigned, which entitles the undersigned to draw on the
Letter of Credit for the Draw Amount.

6
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4. The undersigned acknowledges that, upon your honoring the drawing herein requested,
the amount of the Letter of Credit available for drawing shall be automatically decreased by the
amount of this drawing honored by you.

Very truly yours,

PECO Energy  Company

By 
Name:
Title:
Date:

cc: ___________________[Applicant]

7
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ARTICLE 2:     Annex 2 to Letter of Credit

SIGHT DRAFT

Amount:  $________________________

Date: _______________, 20__

At sight, pay to the order of PECO Energy Company, the sum of
_______________________________ U.S. Dollars.

Drawn under Irrevocable Letter of Credit No. _______________________ of
_____________________________________ [identify Issuing Bank] dated
____________________________, 200_.

To: _______________________________________ [Issuing Bank]
____________________________________ [Address}
____________________________________

PECO Energy Company

By 
Name:  
Title:

ARTICLE 3:

8
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Annex 3 to Letter of Credit

NEW AVAILABILITY REQUEST

_______________, 20__
To: (Issuing Bank)

(Address)

Attn:  Standby Letter of Credit Dept.

[Applicant]
[Address]
Attn:

Re: _______________________________ [Issuing Bank] Letter of Credit No.
_______________ (the “Letter of Credit”)

Ladies and Gentlemen:

Pursuant to Paragraph 9 of the above-referenced Letter of Credit, the undersigned hereby
requests that _______________________________ [Issuing Bank] issue and deliver to us as
beneficiary of the above-referenced Letter of Credit, an amendment to it to provide that the
amount available for drawing thereunder from the date of the amendment will be in the amount
of $_________ (the “New Amount”), but otherwise the terms of the above-referenced Letter of
Credit shall remain unchanged.

Please acknowledge your agreement to amend the Letter of Credit to the New Amount by
issuing and forwarding the requested amendment of the Letter of Credit in the New Amount to
the attention of the undersigned at the address listed below within two Business Days after the
first Business Day on which you receive this Request.

Very truly yours,

PECO Energy Company

By
Name:
Title:
Date:

________________________________ [Address]

9
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ARTICLE 4:     Annex 4 to Letter of Credit

CERTIFICATE OF CANCELLATION

_______________, 20__

To: (Issuing Bank)
(Address)

Attention:  Standby Letter of Credit Unit/Your Letter of Credit No. ____________

Ladies and Gentlemen:

The undersigned hereby certifies to you that the above-referenced Letter of Credit may be
cancelled without further payment.  Attached hereto is the original Letter of Credit, marked
cancelled.

PECO Energy Company

By 
Name:
Title:
Date:

cc: ___________________________ [Applicant Name]

ARTICLE 5:

10
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 Annex 5 to Letter of Credit

NOTICE OF TRANSFER

____________, 20__
To: ______________________________[Issuing Bank]
_______________________________[Address]

To Whom It May Concern:
Re: Your Letter of Credit No. _______________________

For value received, the undersigned beneficiary hereby irrevocably transfers to:

________________________________
(Name of Transferee)

_______________________________
(Address)

all rights of the undersigned beneficiary to draw and receive payments under the
above-referenced Letter of Credit in its entirety.

By this transfer, all rights of the undersigned beneficiary in such Letter of Credit are transferred
to the transferee, and the transferee shall have the sole rights as beneficiary thereof, including
sole rights relating to any amendments, whether increases or extensions or other amendments
and whether now existing or hereafter made.  All amendments are to be advised directly to the
transferee without necessity of any consent of or notice to the undersigned beneficiary.

The original Letter of Credit is returned herewith, and we ask you to endorse the transfer thereon
and forward it directly to the transferee at the address indicated above with your customary
notice of transfer or issue a new Letter of Credit in the form of the Letter of Credit naming the
transferee as the beneficiary thereof.

From and after the transfer of the Letter of Credit, payments under the Letter of Credit shall be
made to an account of the transferee in accordance with written instructions you receive from an
authorized officer of the transferee.

11
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Pursuant to the Letter of Credit and your agreement with the Applicant, your transfer
commission and any other expenses that may be incurred by you in conjunction with this transfer
are payable by the Applicant.

Very truly yours,

Beneficiary:

PECO Energy Company

By: _________________________
Name: _______________________
Title: ________________________

The within signature with title as stated conforms to that on file with us and is authorized for the
execution of said instruments.

[Name of authenticating bank]

_____________________________________
(Authorized signature of authenticating party)
Name:
Title:

12
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DB1/ 112603801.2DB1/ 112603801.2

85 to 96

25 to 36

Nominal Contract Value x 4.0%

Nominal Contract Value x 1.5%

Over 108

13 to 24 Nominal Contract Value x 1.0%

73 to 84

Nominal Contract Value x 5.0%

1 to 12

Nominal Contract Value x 3.5%

Nominal Contract Value x 0.5%

Months Remaining in Term

61 to 72 Nominal Contract Value x 3.0%

97 to 108

Collateral Requirement for Credit Support

49 to 60

Nominal Contract Value x 4.5%

Nominal Contract Value x 2.5%

EXHIBIT 6

CREDIT SUPPORT REQUIREMENT

Nominal Contract Value($)=Contract Amount (AECs/year) x Contract Price ($/AEC) x 10 years

37 to 48 Nominal Contract Value x 2.0%
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DB1/ 112603801.2DB1/ 112603801.2

EXHIBIT 1-b

FORM SOLAR ALTERNATIVE ENERGY CREDIT PURCHASE AND SALE AGREEMENT
 (Aggregator Version)
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DB1/ 112603801.2DB1/ 112603801.2

SOLAR ALTERNATIVE ENERGY CREDITS PURCHASE AND SALE AGREEMENT

(Aggregator Version)

Between

PECO ENERGY COMPANY

and

______________________

Dated [____________ __], 20XX
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SOLAR ALTERNATIVE ENERGY CREDITS PURCHASE AND SALE AGREEMENT

This Solar Alternative Energy Credits Purchase and Sale Agreement (the “Agreement”)
is entered into as of _______________, 20__ (the “Effective Date”), by and
between__________________, a __________ with principal offices located at
_______________________ (“Seller”), and PECO Energy Company, a Pennsylvania corporation
with principal offices located at 2301 Market Street, Philadelphia, Pennsylvania 19101 (“PECO”
or the “Company”).  PECO and the Seller are herein referred to collectively as the “Parties”, and
individually as a “Party”.

RECITALS

WHEREAS, PECO is an electric distribution company under the Alternative Energy
Portfolio Standards Act, 73 P.S. § l648.1 (“AEPS” or “the Act”); and

WHEREAS, Seller owns the rights to alternative energy credits associated with the
electricity generated by solar alternative energy systems under the Act, and desires to sell such
credits to PECO; and

WHEREAS, PECO desires to purchase such credits from Seller to satisfy PECO’s
obligations under the Act, subject to the requirements and conditions set forth herein;

NOW THEREFORE, in consideration of the mutual promises contained herein and other
good and valuable consideration, PECO and Seller agree as follows:

ARTICLE 8
DEFINITIONS

8.1 Definitions.  Any capitalized or abbreviated term not elsewhere defined in this
Agreement shall have the definition set forth in this Article 1.  As used in this Agreement, the
following terms shall have the respective meanings set forth below.

“AEC” shall be an alternative energy credit as defined in the Act and of the type specified
in Exhibit 1.

“AEC Payment” shall have the meaning set forth in Section 3.4.

“AEPS” shall have the meaning set forth in the Recitals.

“AEPS Reporting Year” shall mean the period from June 1 through May 31 of the
following year, or such period as the PaPUC may designate for AEPS compliance purposes.

“Affiliate” means any Person that directly or indirectly controls, is controlled by, or is
under common control with the Person in question.

“Agreement” means this Agreement.
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“Alternative Compliance Payment” shall be equal to the amount per AEC determined by
the PaPUC in accordance with the Act during the latest AEPS Reporting Period.

“Alternate Representative” has the meaning provided in Section 5.3.

“Authorized Representative” has the meaning provided in Section 5.3.

“Bankruptcy Code” means those laws of the United States of America related to
bankruptcy, codified and enacted as Title 11 of the United States Code, entitled “Bankruptcy”
and found at 11 U.S.C. § 101 et seq.

“Business Day” means a day on which Federal Reserve member banks in Philadelphia,
PA are open for business, beginning at 0800 EPT and ending at 1700 EPT.

“Certificate” means a certificate corresponding to an AEC, as defined under the Registry
Rules.

“Claim” shall mean any claim, demand, audit, cause of action, litigation, lawsuit,
grievance, arbitration, mediation, proceeding (including, without limitation, any bankruptcy,
reorganization, dissolution, insolvency, liquidation, extension of bankruptcy or similar
proceeding).

“Company” shall have the meaning set forth in the Preamble.

“Contract Amount” means the Contract Amount specified on Exhibit 1, including during
the first Contract Year, the Initial Period Contract Amount.

“Contract Price” means the price identified as “Contract Price” on Exhibit 1.

“Contract Year” means a twelve month period during the Term commencing on June 1
and ending on May 31 of the following year.

“Defaulting Party” has the meaning set forth in Section 16.19.1.

“Deliver” or “Delivery” means the transfer of AECs from Seller to PECO using the
Registry in accordance with the Registry Rules.

 “Early Termination Date” means the date upon which an Early Termination becomes
effective as specified in Section 9.32.3.

“Effective Date” shall have the meaning set forth in the Preamble.

“Energy” means three-phase, 60-cycle alternating current electric energy, expressed in
units of kilowatt-hours or megawatt-hours.

“EPT” means Eastern Prevailing Time (the time then prevailing in the Eastern Time Zone
of the United States).

2
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“Event of Default” has the meaning set forth in Section 16.19.1.

 “FERC” means the Federal Energy Regulatory Commission.

“Force Majeure” means an event not anticipated as of the Effective Date, which is not
within the reasonable control of the Party affected thereby or attributable to such Party’s fault or
negligence, and which by the exercise of due diligence the affected Party is unable to overcome
or obtain or cause to be obtained a commercially reasonable substitute therefor.  Force Majeure
includes, but is not restricted to: fire; explosion; civil disturbance; sabotage; action or restraint by
court order or public or government authority, so long as the affected Party has not applied for or
assisted in the application for, and has opposed where and to the extent reasonable, such
government action.  Force Majeure shall not include the following: (i) the Seller’s ability to sell
Energy or AECs at a more advantageous price, (ii) insufficient sunlight, wind, or other natural
resource; (iii) a change in a Requirement of Law or Registry Rules. Increased cost of
performance by Seller shall not constitute an event of Force Majeure.

“Forward Contract” has the meaning ascribed to such term in Section 101(25) of the
Bankruptcy Code.

“Forward Contract Merchant” has the meaning ascribed to such term in Section 101(26)
of the Bankruptcy Code.

“Governmental Authority” means any federal, state or local government, court of
competent jurisdiction, administrative agency or commission or other governmental or regulatory
authority or instrumentality or authorized arbitral body.

“Indemnified Party” shall have the meaning set forth in Section 11.2.1.

“Interest Rate” means the average Federal Funds Effective Rate for the period of time the
funds are on deposit. The Federal Funds Effective Rate is published daily on the Federal Reserve
website (http://www.federalreserve.gov/releases/h15/update/).

“Issuer Minimum Requirements” shall have the meaning set forth in Section 6.4.2.

“Letter of Credit” has the meaning set forth in Section 6.4.  The Letter of Credit must be
in the form of Exhibit 2, or another substantially similar form approved by the Company.

“Lien” shall mean any mortgage, deed of trust, lien, pledge, charge, claim, security
interest, easement, covenant, right of way, restriction, equity, hypothecation, usufruct or
encumbrance of any nature whatsoever, including any conditional sale agreement.

“Material Debt” shall have the meaning set forth in Section 16.1.19.1.1.

“Moody’s” means Moody’s Investors Service, Inc.

“Month” means a calendar month (or any partial calendar month at the outset of the Term
in the event that the Term commences during a calendar month).

3
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“MW” means megawatt.

“Nominal Contract Value” means the dollar amount resulting by multiplying the Contract
Amount by the Contract Price by ten (10).

“Non-Defaulting Party” means (i) if the Company is the Defaulting Party, the Seller; or
(ii) if the Seller is the Defaulting Party, the Company.

“PaPUC” means the Pennsylvania Public Utility Commission.

“PECO” means PECO Energy Company.

“Permit” shall mean any permit, license, registration, certificates of occupancy, approvals
or other authorizations of any Governmental Authority.

“Person” shall mean any individual, entity, corporation, general or limited partnership,
limited liability company, joint venture, estate, trust, association or other entity or Governmental
Authority.

“PJM” means the regional transmission organization operated by PJM Interconnection,
Inc.

“Registry” shall mean the PJM GATS system or any successor AEPS alternative energy
credit registry designated by the PaPUC.

“Registry Rules” shall mean the operating rules of the Registry.

“Requirement of Law” means any federal, state and local law, statute, regulation, rule,
code, ordinance, resolution, order, writ, judgment or decree enacted, adopted, issued or
promulgated by any Governmental Authority (including those pertaining to electrical, building,
zoning, environmental and occupational safety and health requirements).

“S&P” means Standard and Poor’s Rating Services.

“Safe Harbor Provisions of the Bankruptcy Code” means Sections 101(25), 101(26),
101(38A), 101(38B), 362(b)(6), 362 (b)(27), 546(e), 546(j), 556, 561, 562 and 767 of the
Bankruptcy Code together with other sections pertaining or referring to any of them and any
future amendments to the Bankruptcy Code which provide protections, rights or remedies to
non-bankrupt Forward Contract Merchants or Master Netting Participants against bankrupt
counterparties under Forward Contracts or Master Netting Agreements.

“Security Instrument” has the meaning set forth in Section 6.4.

“Seller” shall have the meaning set forth in the Preamble.

“Semi-Annual” means the six month calendar period commencing each July and January
of the Contract Year (or any partial six month calendar period in the event the Term commences
during such period).

4

PECO Exhibit - SD-5
Page 79 of 130



“Semi-Annual AECs” shall have the meaning set forth in Section 3.2.

“Taxes” has the meaning set forth in Section 7.7.

“Term” shall mean the period from the Effective Date until the earlier of (i) the
Termination Date and (ii) termination pursuant to Section 2.2.

“Termination Date” has the meaning set forth in Section 9.12.1.

8.2 Interpretation.  In this Agreement, unless a different intention clearly appears:
(a) the singular includes the plural and vice versa; (b) the reference to any Party includes such
Party’s legal and/or permitted successors and assignees, and reference to a Party in a particular
capacity excludes such Party in any other capacity or individually; (c) the reference to any gender
includes the other gender; (d) reference to any document other than this Agreement refers to such
documents as may be amended, modified, replaced or superseded from time to time, or any
successor document(s) thereto; (e) reference to any Article, Section or Exhibit means such
Article, Section or Exhibit of this Agreement unless otherwise indicated; (f) “hereunder”,
“hereof”, “hereto”, and words of similar import shall be deemed references to this Agreement as
a whole and not to any particular Section or other provision; (g) “including” (and with correlative
meaning “include”), when following any general statement or term, is not to be construed as
limiting the general statement or term to the specific items or matters set forth or to similar items
or matters, but rather as permitting the general statement or term to refer to all other items or
matters that could reasonably fall within its broadest possible scope; (h) relative to the
determination of any period of time, “from” means “from and including”, “to” means “to but
excluding” and “through” means “through and including”; (i) reference to any law or regulation
refers to such law or regulation as may be amended, modified, replaced or superseded from time
to time, or any successor law(s) or regulation(s) thereto; and (j) reference to “termination of this
Agreement,” “this Agreement is terminated,” “this Agreement may be terminated” and similar
phrases used in this Agreement refer to the termination of deliveries under this Agreement and
related on-going rights and obligations, and does not imply or mean a termination of rights,
remedies, obligations and provisions which by their nature or as provided elsewhere in the
Agreement survive termination.

ARTICLE 9
TERM AND TERMINATION

9.1 Effective Date and Term.  This Agreement shall be effective on the Effective
Date.  Unless sooner terminated as provided herein, this Agreement shall end on May 31, 20__
(the “Termination Date”).

9.2 Early Termination.  This Agreement may be terminated prior to the Termination
Date pursuant to the following:

9.2.1 At any time by the mutual written consent of the Parties;

9.2.2 By the Non-Defaulting Party if an Event of Default occurs as provided for
in Article 9, with such notice as required therein;

5

PECO Exhibit - SD-5
Page 80 of 130



9.2.3 By Either Party in the case of a Force Majeure event, the non-terminating
Party fails to substantially perform its obligations under this Agreement on account of such Force
Majeure event for a period exceeding 180 days after the occurrence of such Force Majeure event,
and after thirty (30) days written notice; provided that such 180-day period may be extended, by
the written agreement of both Parties, for an additional 180 days if (i) such Force Majeure event
is not remedied within such 180-day period with reasonable diligence, (ii) such Force Majeure
event may reasonably be expected to be remedied within such 180-day period, and (iii) the Party
not performing its obligations under this Agreement on account of such Force Majeure event
promptly undertakes to remedy such Force Majeure event and continues with reasonable
diligence to effect such remedy within the 180-day period.

9.3 Effectiveness of Termination.  Termination under this Article 2 shall be
effective immediately after written notice is given, subject to any applicable notice requirements
or extensions agreed to by the Parties.  If this Agreement is terminated pursuant to any of the
provisions above, the effective date of such termination shall be deemed the “Early Termination
Date.”

9.4 Survival.

9.4.1 Termination of this Agreement for any reason shall not relieve PECO or
Seller of any obligation accrued or accruing prior to such termination, and the following
provisions of this Agreement shall survive any termination:  Article 1, Sections 2.4, 2.5, 3.2, 3.3,
3.4, 3.5, 6.4, 6.5, 7.4, 7.6, 7.7, 11.2, 11.3, 12.1, and Articles 9, 13 and 14.

9.4.2 In addition, if this Agreement is terminated pursuant to:

(a) Section 9.2.22.2.2, the Non-Defaulting Party may pursue the
remedies provided in Article 9;

(b) Section 9.2.32.2.3, the Parties may not pursue the remedies
provided for in Article 9 and are entitled to receive only amounts due and owing
as of the Early Termination Date and under Section 6.1, if any.

9.5 Preservation of Security.  In the event that Seller has provided a Letter of Credit
under the terms of this Agreement, Seller will preserve the Letter of Credit in place until all
payments due under this Agreement for which the Letter of Credit has been provided have been
made in full.

6
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ARTICLE 10
PURCHASE AND SALE OF AECS

10.1 Purchase and Sale of AECs.  Subject to the terms and upon the conditions and
provisions of this Agreement, Seller shall sell, and PECO shall purchase, all rights, title and
interest in the AECs specified in Exhibit 1 equal to the Contract Amount for each Contract Year.
Each AEC transferred under this Agreement to satisfy the Contract Amount in each Contract
Year shall be generated in that Contract Year.

10.2 Delivery of AECs by Seller.  For each Semi-Annual period of the Contract Year
during the Term, Seller shall Deliver Certificates to PECO for AECs equal to at least fifty
percent of the Contract Amount (the “Semi-Annual AECs”) until PECO has received the
Contract Amount for the current Contract Year.  The Delivery of the Semi-Annual AECs shall be
completed no later than the fortieth (40th) day following the end of such Semi-Annual period, or
such other date as PECO and the Seller may agree to in writing.  Seller and PECO are each
responsible for their own costs associated with establishing and administering any accounts with
the Registry sufficient to accomplish the Delivery of all AECs.  Seller agrees to execute all other
documents or instruments, at its expense, necessary to effectuate the Delivery of the AECs to
PECO or as may be reasonably requested by PECO.  All AECs transferred to PECO shall be free
and clear of all Liens.  Nothing in this Section shall reduce Seller’s obligations under Section
3.4.

10.3 Ownership of and Title to AECs.  PECO shall have sole, exclusive and
perpetual ownership of all AECs Delivered to PECO by Seller under this Agreement, including
all rights to sell, assign, transfer, apply, or retire any AEC transferred to PECO by Seller.  Title to
AECs shall not transfer to PECO prior to Delivery by Seller.  Any benefits derived from the
AECs after Delivery to PECO shall inure solely to the benefit of PECO and not to Seller.

10.4 Contract Amount Guarantee.  Seller shall transfer a total amount of AECs
equal to the Contract Amount for each Contract Year.  In the event that Seller fails to provide the
AECs as provided under this Section, Seller shall pay PECO within forty-five (45) days of the
end of the Contract Year an amount equal to the higher of the Contract Price or Alternative
Compliance Payment (“AEC Payment”) for each AEC which Seller fails to transfer to PECO for
such Contract Year as liquidated damages.  If the PaPUC subsequently determines that the
Alternative Compliance Payment for the AEPS Reporting Year in which Seller failed to Deliver
the Contract Amount is more than the amount Seller paid for each AEC not Delivered, Seller
shall pay PECO the difference between the amount Seller paid per AEC and the actual
Alternative Compliance Payment.  If Seller has paid PECO an amount in excess of the actual
Alternative Compliance Payment for each AEC not Delivered, PECO shall pay Seller the
difference between the amount Seller paid per AEC and the actual Alternative Compliance
Payment.  All such additional payments shall be paid by PECO or Seller, as applicable, within
thirty (30) days of the PaPUC’s determination of the applicable Alternative Compliance Payment
for an AEPS Reporting Year.

10.5 Non-Compliant AECs.  In the event that any AEC transferred to PECO is
subsequently determined to be unable to be used by PECO for AEPS compliance due to Seller’s
failure to comply with any obligation under this Agreement, Seller shall transfer an equivalent
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AEC to PECO.  All AECs transferred to PECO under this Section shall be available for use by
PECO for purposes of compliance under the Act as if the AEC had been created at the time the
non-compliant AEC was created.  Any additional costs or penalties incurred by PECO resulting
from the transfer of non-compliant AECs by Seller shall be paid for by Seller.

10.6 Financing.  PECO shall have no responsibility whatsoever for any financing or
costs associated with Seller, including any expenditures necessary or desirable to deliver AECs
to PECO under this Agreement.

8
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ARTICLE 11
RESERVED

ARTICLE 12
SELLER OBLIGATIONS

12.1 AEC Obligations.  During the Term, at its sole cost and expense, Seller
represents, warrants and guarantees that:

12.1.1 Seller shall possess sole and exclusive title and legal rights to an AEC
prior to the transfer of such AEC to PECO under this Agreement;

12.1.2 Seller shall transfer only valid AECs to PECO which have not been
previously retired, claimed or used to satisfy any renewable energy requirements, obligations or
voluntary undertaking by any entity in any jurisdiction; and

12.1.3 Seller shall comply with all Registry requirements that are necessary for
Seller to perform its obligations under this Agreement.

12.2 Insurance.

12.2.1 Seller shall maintain at its sole expense, commencing with the Effective
Date and continuing through the Term, insurance customarily maintained for aggregators of
RECs,  Seller shall provide certificates of insurance or other reasonable evidence of such
insurance coverage acceptable to PECO upon request.

12.2.2 Failure to obtain and maintain the required insurance shall constitute a
breach of the Agreement and Seller will be liable for any and all costs, liabilities, damages, and
penalties (including attorneys’ fees, court, and settlement expenses) resulting to PECO from such
breach, unless a written waiver of the specific insurance requirement is provided to Seller by
PECO.

12.2.3 Failure of Seller to provide insurance as herein required or failure of
PECO to require evidence of insurance or to notify Seller of any breach by Seller of the
requirements of this Article 5 shall not be deemed to be a waiver by PECO of any of the terms
and conditions of this Agreement, nor shall they be deemed to be a waiver of the obligation of
Seller to defend, indemnify, and hold harmless PECO as required herein.  The obligation to
procure and maintain any insurance required is a separate responsibility of Seller and
independent of the duty to furnish a copy or certificate of such insurance policies.

12.2.4 Notwithstanding any provision of this Agreement, none of the
requirements contained herein as to insurance coverage to be maintained by Seller are intended
to and shall not in any manner limit, qualify, or quantify the liabilities and obligations assumed

9

PECO Exhibit - SD-5
Page 84 of 130



by Seller under this Agreement, any other agreement with PECO or its Affiliates, or otherwise
provided by law.

12.3 Authorized Representatives.  As a means of securing effective cooperation and
interchanges of information and of providing consultation on a prompt and orderly basis between
the Parties in connection with various administrative, commercial and technical issues that may
arise during the performance of this Agreement, each Party shall appoint an authorized
representative (with respect to each Party, the “Authorized Representative”) and may appoint an
alternate (with respect to each Party, the “Alternate Representative”) to act in its Authorized
Representative’s absence.  The Authorized Representatives and Alternate Representatives shall
be managers well experienced with regard to matters relating to the implementation of the
Parties’ rights and obligations under this Agreement with full authority to act for and on behalf
of the Party appointing them.  Upon execution of this Agreement, each Party will notify the other
in writing of the name of its Authorized Representative and Alternate Representative so
appointed and these appointments will remain in full force and effect until written notice of
substitution is delivered by such Party to the other Party.

12.4 Publicity.  No party shall issue any press release or make any public
announcement relating to the subject matter of this Agreement without the prior written approval
of the other party, which approval shall not be unreasonably withheld.

ARTICLE 13
CREDIT AND COLLATERAL REQUIREMENTS

13.1 Credit Support.  Seller shall post security with PECO, at the commencement of
the Contract Year, in an amount based on the number of months remaining in the Term, as
determined from the table (Credit Support Requirement) in Exhibit 3.

13.2 Grant of Security Interest.  To secure its obligations under this Agreement,
Seller hereby grants to PECO a present and continuing security interest in, and lien on (and right
of setoff against), and assignment of, all cash collateral and cash equivalent collateral and any
and all proceeds resulting therefrom or the liquidation thereof, whether now or hereafter held by,
on behalf of, or for the benefit of, PECO.  Seller agrees to take such action as reasonably
required to perfect in favor of PECO such security interest in, and lien on (and right of setoff
against), such collateral and any and all proceeds resulting therefrom or from the liquidation
thereof.

13.3 Remedies.  Upon or any time after the occurrence of an Event of Default caused
by Seller, PECO may do any one or more of the following: (i) exercise any of the rights and
remedies of the Company with respect to all collateral, including any such rights and remedies
under law then in effect; (ii) exercise its rights of setoff against any and all property of Seller in
the possession of PECO, whether held in connection with this Agreement or any other
agreement(s) between PECO and Seller for the provision of Energy or AECs; (iii) draw on any
outstanding Letter of Credit issued for PECO’s benefit; and (iv) liquidate all collateral security
held by or for the benefit of the PECO free from any claim or right of any nature whatsoever of
the Seller, including any equity or right of purchase or redemption by the Seller.  PECO shall
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apply the proceeds of the collateral security realized upon the exercise of such rights or remedies
to reduce Seller’s obligation under this Agreement or any other agreement(s) between PECO and
Seller for the provision of Energy or AECs (the Seller remaining liable for any amounts owing to
the Company after such application), subject to PECO’s obligation to return any surplus
proceeds remaining after such obligations are satisfied in full.

13.4 Security Instruments.  At Seller’s choice, the following are deemed to be
acceptable methods for posting security (each, a “Security Instrument”), if required:

13.4.1 Cash; or

13.4.2 An irrevocable transferable standby letter of credit (a “Letter of Credit”)
acceptable to the Company issued by a bank or other financial institution with a minimum “A”
senior unsecured debt rating from S&P or Moody’s (the “Issuer Minimum Requirements”).  (A
standard format for the Letter of Credit is provided in Exhibit 2.)  In the event that senior
unsecured debt ratings are unavailable from S&P, the corporate issuer rating, discounted one
notch, will be used.  In the event that senior unsecured debt ratings are unavailable from
Moody’s, the issuer rating will be used.  The Company will only rely on senior unsecured debt
ratings, or if unavailable, issuer or corporate issuer ratings.  If the Seller does not have a senior
unsecured debt rating and does not have an issuer or corporate issuer rating from a rating agency,
it will be deemed by the Company not to be rated by that rating agency.  The Letter of Credit
shall state that it shall renew automatically for successive one-year or shorter periods unless the
Company receives written notice from the issuing financial institution at least thirty (30) days
prior to the expiration date stated in the Letter of Credit that the issuing financial institution
elects not to extend the Letter of Credit.  If the Company receives notice from the issuing
financial institution that the Letter of Credit will not be extended, the Seller will be required to
provide a substitute Letter of Credit from an alternative bank or financial institution satisfying
the Issuer Minimum Requirements.  The receipt of the substitute Letter of Credit must be
effective on or before the expiration date of the expiring Letter of Credit and delivered to the
Company at least fifteen (15) days before the expiration date of the original Letter of Credit.  If
the Seller fails to supply a substitute Letter of Credit as required herein, then the Company will
have the right to draw on the expiring Letter of Credit and to hold the amount as collateral.  If the
credit rating of the issuer of a Letter of Credit falls below the Issuer Minimum Requirements, the
Seller shall have two (2) Business Days (or such longer period as the Company in its sole
discretion may permit in writing) following written notice by the Company to obtain a suitable
Letter of Credit from another bank or other financial institution that meets the Issuer Minimum
Requirements.

13.5 Calling on Security.  The Company may call upon the Security Instrument
posted by the Seller (i) if the Seller fails to pay amounts due to the Company pursuant to this
Agreement or any other agreement(s) between the Company and the Seller for the provision of
Energy and AECs after written notice of default is provided to the Seller and any applicable cure
period ends; and (ii) with respect to the Development Security, to satisfy PECO’s rights to such
portions of the Development Security specified in Section 6.1.  The foregoing notwithstanding,
the Security Instrument posted by the Seller shall become due automatically, and may be called
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upon by the Company, without prior notice or right of cure in the case of any Event of Default
involving the Seller arising under Section 16.1.19.1.1.

13.6 Interest on Cash Held by Company.  The Company will pay simple interest (not
compounded) calculated at the lower of the Interest Rate or six (6) percent per annum on any
Cash posted by the Seller as Performance Security and directly held by the Company pursuant to
this Agreement.

ARTICLE 14
BILLING AND PAYMENT; RECORDS

14.1 Invoices.  Beginning with the end of the first Semi-Annual period after the
Effective Date, Seller shall send PECO a statement following the Delivery of AECs after each
Semi-Annual period setting forth all amounts due either to the Seller or to PECO arising during
the preceding Semi-Annual period.  The statement shall include (i) after the commencement of
the Term, the quantity of AECs that were Delivered by Seller to PECO during such Semi-Annual
period and the total amount owed by PECO for those AECs at the Contract Price, (ii) any interest
due to Seller as provided in Section 6.6, and (iii) any other amount due Seller or to PECO under
this Agreement in respect of such Semi-Annual period (including the amount of any
Replacement AEC Payment).  Such statement shall be sent by Seller to PECO no later than
fifteen (15) Business Days following the Delivery of AECs for which the statement is applicable.

14.2 Payment.  Subject to all conditions and provisions of this Agreement (including
Section 14.77.7), no later than fifteen (15) Business Days after the date of a statement submitted
by Seller, or if such day is not a Business Day, the immediately following Business Day, the
Party owing the net amount shown to be due on such statement shall remit to the other Party, by
wire transfer in accordance with Section 19.112.1, the amount due pursuant to such statement.

14.3 Interest.  Amounts not paid shall accrue interest from the due date to the date of
payment at the Interest Rate.

14.4 Taxes.  Seller shall be responsible for all existing and any new taxes, fees, levies,
assessments, penalties, licenses, or charges imposed or levied by any federal, state or local
governmental agency (collectively, “Taxes”) on all AECs prior to and including the Delivery of
AECs under this Agreement.  PECO shall be responsible for all existing and any new Taxes
imposed or levied by any federal, state or local governmental agency on AECs after transfer to
PECO.  If PECO is required to remit or pay Taxes that are Seller’s responsibility under this
Agreement, then Seller shall promptly reimburse PECO for such Taxes.  If Seller is required to
remit or pay Taxes that are PECO’s responsibility under this Agreement, then PECO shall
promptly reimburse Seller for such Taxes.

14.5 Disputed Amounts.  If either Party, in good faith, disputes any amount due
pursuant to a statement rendered hereunder, such Party shall notify the other Party of the specific
basis for the dispute and shall pay that portion of the amount shown to be due on the statement
that is undisputed, on or before the due date.  If any amount disputed by such Party is determined
to be due the other Party, whether by agreement of the Parties or through arbitration in
accordance with Section 20.213.2, the amount due shall be paid within five (5) Business Days of
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such determination or resolution, along with interest accrued at the Interest Rate from the date
due to the date paid.  Notwithstanding the above, no dispute may be made with respect to any
statement or payment hereunder unless a Party questions the accuracy of such payment or
statement within one year after the date of such statement or payment.

14.6 Records.  Each Party shall keep and maintain all records as may be necessary or
useful in performing or verifying any calculations made pursuant to this Agreement, or in
verifying such Party’s performance hereunder.  All such records shall be retained by each Party
for at least three (3) calendar years following the calendar year in which such records were
created.

14.7 Audit Rights.  Each Party, through its authorized representatives, shall have the
right, at its sole expense and during normal business hours, to examine and copy the records of
the other Party to the extent reasonably necessary to verify the accuracy of any statement, charge
or computation made hereunder or to verify the other Party’s performance of its obligations
hereunder.  If any statement is determined by the Parties or through arbitration to be inaccurate, a
corrected statement shall be issued and any amount due thereunder will be promptly paid and
shall bear interest calculated at the Interest Rate from the date of the overpayment or
underpayment to the date of receipt of the reconciling payment.  Notwithstanding the above, no
adjustment shall be made with respect to any statement or payment hereunder unless a Party
questions the accuracy of such statement or payment within one year after the date of such
statement or payment.

ARTICLE 15
REPRESENTATIONS AND WARRANTIES

15.1 Mutual Representations.  As a material inducement to execution of this
Agreement, each Party hereby represents and warrants to the other Party that:

15.1.1 It is duly organized or formed, validly existing and in good standing under
the laws of the jurisdiction of its organization or formation, and is qualified to conduct its
business in all jurisdictions necessary to perform its obligations hereunder;

15.1.2 The execution, delivery and performance of this Agreement are within its
powers, have been duly authorized by all necessary action and do not violate any of the terms or
conditions in its governing documents, any agreement to which it is a party or by which it or any
of its property is bound, or any Requirement of Law applicable to it;

15.1.3 Except as set forth in and as required by this Agreement, no consent,
approval, order or authorization of, or registration, declaration or filing with, any Governmental
Authority is required by such Party in connection with the execution, delivery or performance of
this Agreement;

15.1.4 This Agreement constitutes its legal, valid and binding obligation,
enforceable against it in accordance with its terms, subject to bankruptcy, insolvency,
reorganization and other laws affecting creditors’ rights generally, and with regard to equitable
remedies, to the discretion of the court before which proceedings to obtain same may be pending;
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15.1.5 No Event of Default has occurred and there are no bankruptcy, insolvency,
reorganization, receivership or other arrangement proceedings pending or being contemplated by
it, or to its knowledge threatened against it;

15.1.6 To such Party’s knowledge, there are no actions, proceedings, judgments,
rulings or orders, issued by or pending before any court or other governmental body, that would
materially adversely affect its ability to perform its obligations under this Agreement;

15.1.7 It is, and will continue to be for the Term, a Forward Contract Merchant
both generally and with respect to the AECs delivered and purchased under this Agreement.

15.2 Forward Contract.  The Parties acknowledge that this Agreement is a Forward
Contract and the Parties are Forward Contract Merchants, both generally and with respect to the
deliveries of AECs pursuant to this Agreement, that each party is an “eligible contract
participant” as set forth in the Commodities Exchange Act; and, accordingly, the Parties are
entitled to the protections of the Safe Harbor Provisions of the Bankruptcy Code.  The Parties
therefore agree that this Agreement may be terminated and the remedies hereunder exercised by
either Party in accordance with Article 2 and Article 9 hereof upon the commencement of a
proceeding by the other Party under any chapter of the Bankruptcy Code, and that the automatic
stay of Section 362(a) of the Bankruptcy Code shall not apply to such termination.

15.3 No Representation or Warranty By PECO.  Any review by PECO of any
information or material pertaining to the Seller is solely for PECO’s information only.  By
conducting such review, PECO makes no representation or warranty as to the Seller.  PECO does
not endorse or in any way approve of any representation or warranty of Seller in any agreement
or to any Person, and Seller shall not make any such representation that PECO has given any
such approval.

ARTICLE 16
EVENTS OF DEFAULT AND REMEDIES

16.1 Events of Default.  An “Event of Default” by a Party (the “Defaulting Party”)
shall mean:

16.1.1 With respect to Seller, unless otherwise excused or permitted under the
terms of this Agreement, the following events, without notice or the opportunity to cure, if the
Seller:

(a) fails to meet the ratings requirements or to comply with the
collateral requirements set forth in Article 6 within the time frames set forth in
this Agreement;

(b) (1) fails to make any payment when due (whether by scheduled
maturity, required prepayment, acceleration, demand or otherwise) in respect of
any indebtedness for borrowed money involving a principal sum in excess of
$5,000,000 (“Material Debt”) and such failure continues after the applicable grace
or notice period, if any, specified in the relevant document on the date of such
failure, or (2) fails to perform or observe any other condition or covenant, or any
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other event shall occur or condition exist, under any agreement or instrument
relating to any Material Debt, if, in any such event, the effect of such failure,
event or condition is to cause, or permit the holder or holders thereof or
beneficiary or beneficiaries thereof (or a trustee or agent on behalf of such holder
or holders or beneficiary or beneficiaries) to cause (after the expiration of any
applicable grace period or notice period, if any, specified in the relevant document
on the date of such failure) such Material Debt to become due and payable or to
be repurchased, defeased or redeemed prior to its expressed maturity;

(c) is dissolved (other than pursuant to a consolidation, amalgamation
or merger);

(d) makes an assignment for the benefit of its creditors;

(e) has a secured party take possession of all or substantially all of its
assets or has a distress, execution, attachment, sequestration or other legal process
levied, enforced or sued on or against all or substantially all of its assets; or

(f) has a resolution passed for its winding-up, official management or
liquidation (other than pursuant to a consolidation, amalgamation or merger).

16.1.2 With respect to either Party, an Event of Default shall occur if such Party:

(a) is the subject of a voluntary bankruptcy, insolvency or similar
proceeding;

(b) applies for, seeks consent to, or acquiesces in the appointment of a
receiver, custodian, trustee, liquidator or similar official to manage all or a
substantial portion of its assets;

(c) is the subject of an involuntary bankruptcy or similar proceeding,
and fails to have such proceeding dismissed within 60 days; or

(d) commits an act or makes an omission that constitutes an “Event of
Default” under any other agreement(s) between PECO and the Seller for the
provision of Energy or AECs.

16.1.3 Unless otherwise excused or permitted under the terms of this Agreement,
a Party’s failure to make, when due, any payment required pursuant to this Agreement, shall
constitute an Event of Default unless a Party shall have cured the same within three (3) Business
Days after receipt of written notice of such payment failure from the other Party.

16.1.4 Unless otherwise excused or permitted under the terms of this Agreement,
any of the following events shall constitute an Event of Default unless a Party shall have cured
the same within thirty (30) days after receipt of written notice of the occurrence of such event
from the other Party:
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(a) Any representation, warranty or covenant made by such Party
herein is proven to be false or misleading in any material respect at the time it was
made;

(b) A Party transfers or assigns or otherwise conveys any of its rights
or obligations under this Agreement to another entity without the other Party’s
prior written consent, to the extent such consent is required under this Agreement,
or if at the time of such transfer, assignment or conveyance, the resulting,
surviving or transferee entity fails to assume all the obligations of such Party
under this Agreement by operation of law or pursuant to an agreement reasonably
satisfactory to the other Party;

(c) A Party’s unexcused failure to perform any other material covenant
or obligation set forth in this Agreement that is not enumerated in this Section
16.19.1; or

(d) with respect to Seller, Seller fails to have and maintain, during the
Term, all federal, state and local Permits to permit its performance under this
Agreement.

16.2 Rights Upon Default.  Upon and during the continuation of an Event of Default,
the Non-Defaulting Party shall be entitled to elect or pursue one or more of the following
remedies:

16.2.1 terminate the Agreement by providing written notice to the Defaulting
Party of an Early Termination, as provided in Section 2.2;

16.2.2 accelerate all amounts then owing by the Defaulting Party to the
Non-Defaulting Party;

16.2.3 withhold any payments due to the Defaulting Party under this Agreement;

16.2.4 suspend its performance under this Agreement; and

16.2.5 pursue any other remedies available at law or in equity, except to the
extent such remedies are expressly limited by this Agreement.

16.3 Reliance on Netting.  The Parties are making credit, default, collateral and other
decisions and changes based upon and in reliance on the effectiveness of the default, early
termination, setoff and netting provisions of this Agreement.  The Parties would not enter into
this Agreement and would change their position with regard to netting except for their reliance
on and with the understanding that these netting terms will be effective.  Notwithstanding
anything else in this Agreement or in any other agreement between the Parties to the contrary, if
for any reason these terms or any right of offset or netting hereunder or under another agreement
in favor of the Non-Defaulting Party against a bankrupt Defaulting Party is delayed from being
exercised or is not enforceable in accordance with its terms because either Party asserts or is
concerned that the Safe Harbor Provisions of the Bankruptcy Code do not apply to such rights of
enforcement or for any other reason, the Non-Defaulting Party may (a) exercise its rights to
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effect a setoff under Section 553 of the Bankruptcy Code or other applicable provisions, equity
and law, and (b) withhold payments subject to a claim of offset under any obligations due the
Defaulting Party in respect of any transactions or deliveries under this Agreement or any other
agreement until such setoff rights are exercised and effected.

16.4 Setoff of Payment Obligations of the Non-Defaulting Party.  Any payment
obligations of the Non-Defaulting Party to the Defaulting Party pursuant to this Agreement or
any other agreement(s) between the Company and the Seller for the provision of Energy or AECs
shall be set off:  (i) first, to satisfy any payment obligations of the Defaulting Party to the
Non-Defaulting Party pursuant to this Agreement or any other agreement(s) between the
Company and the Seller for the provision of Energy or AECs that are unsecured; (ii) second, to
satisfy any payment obligations of the Defaulting Party to the Non-Defaulting Party pursuant to
this Agreement or any other agreement(s) between the Company and the Seller for the provision
of Energy or AECs that are unsecured, but which are subject to a guaranty; and (iii) third, to
satisfy any remaining payment obligations of the Defaulting Party to the Non-Defaulting Party
pursuant to this Agreement or any other agreement(s) between the Company and the Seller for
the provision of Energy or AECs.   Any setoff shall not be subject to the automatic stay by virtue
of Section 362(b)(6) of the Bankruptcy Code.

16.5 Preservation of Rights of the Non-Defaulting Party.  The rights of the
Non-Defaulting Party under this Agreement, including Sections 16.39.3 and 16.49.4 shall be
supplemental to, and not in lieu of, any right of recoupment, lien, or set-off afforded by
applicable Requirements of Law, and all such rights are expressly preserved for the benefit of the
Non-Defaulting Party.

16.6 Integrated Transaction.  To the extent that Section 365 of the Bankruptcy Code
applies to this Agreement, the Parties agree that all transactions under this Agreement constitute
one integrated transaction that can only be assumed or rejected in its entirety.

ARTICLE 17
ASSIGNMENT

17.1 Assignment.  Neither Party shall assign this Agreement or any of its rights or
obligations hereunder (including by lease, subcontract, or otherwise) without the prior written
consent of the other Party.  Notwithstanding the foregoing, either Party may, without the need for
consent from the other Party, transfer or assign this Agreement to an Affiliate of such Party,
providing that the assigning Party shall provide notice to the other Party and shall remain
responsible for its obligations under the Agreement.  In all such transfers and assignments, the
succeeding Party must agree to comply with all the provisions, terms and conditions of this
Agreement, including the credit and collateral security requirements set out in Article 6.  Except
as specifically provided in this Article 10, any assignment or transfer of this Agreement or any
rights, duties or interests hereunder by any Party without the written consent of the other Party
shall be void and of no force or effect.

ARTICLE 18
FORCE MAJEURE; INDEMNITY; LIMITATION OF LIABILITY
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18.1 Force Majeure.  If either Party is rendered unable by a Force Majeure event to
carry out, in whole or in part, its obligations under this Agreement, then, during the pendency of
such event of Force Majeure, but for no longer period, the obligations of the affected Party (other
than the obligation to make payments hereunder when due) shall be suspended to the extent
required.  The affected Party shall (i) give the other Party written notice within 48 hours of the
commencement of the Force Majeure event, with details to be supplied within three (3) Business
Days after the commencement of the Force Majeure event further describing the particulars of
the occurrence of the Force Majeure event, and (ii) take all reasonable steps to remedy the cause
of the Force Majeure event with all reasonable dispatch.  Whenever either Party is required to
commence or complete any action within a specified period, such period shall be extended by an
amount equal to the duration of any event of Force Majeure occurring or continuing during such
period; provided, however, that in no event will any Force Majeure event extend this Agreement
beyond its Term.  A determination of force majeure by the PaPUC under the Act shall not
constitute a determination of Force Majeure under this Agreement.

18.2 Indemnification.

18.2.1 Each Party shall indemnify, defend and hold harmless the other Party and
its officers, directors, agents and employees (each an “Indemnified Party”) from and against any
and all claims, demands, actions, losses, liabilities, expenses (including reasonable legal fees and
expenses), suits and proceedings of any nature whatsoever for personal injury, death or property
damage to third parties (collectively “Liabilities”) that arise out of or are in any manner
connected with the performance of this Agreement.

18.2.2 Any fines, penalties or other costs incurred by a Party or its agents,
employees or subcontractors for non-compliance by such Party, its agents, employees or
subcontractors with any Requirement of Law will not be reimbursed by the other Party but will
be the sole responsibility of such non-complying Party.

18.2.3 A Party seeking indemnification under this Section 11.2 shall give written
notice to the indemnifying Party as soon as reasonably practicable after the Indemnified Party
becomes aware of any fact, condition or event which may give rise to Liabilities for which
indemnification may be sought under this Section 11.2.

18.3 Limitations of Remedies, Liability and Damages.  The Parties agree that the
remedies and measures of damages provided in this Agreement satisfy the essential purposes
hereof.  If no measure of damages or other remedy is expressly provided herein, the obligor’s
liability shall be limited to direct actual damages only, which direct actual damages shall be the
sole and exclusive remedy and all other remedies or damages at law or in equity are waived.
Unless otherwise provided herein, neither Party shall be liable for consequential, incidental,
punitive, exemplary or indirect damages, lost profits or other business interruption damages,
(other than consequential, incidental, punitive, exemplary or indirect damages, lost profits or
other business interruption damages recovered by an unaffiliated third party against a Party
subject to indemnification hereunder), whether such damages are allowed or provided by statute,
in tort, under any indemnity provision or otherwise.
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PECO Energy Acquisition
S18-2
2301 Market Street
Philadelphia, PA 19103
Attn: Director, PECO Energy Acquisition

ARTICLE 19
NOTICES AND ADDRESS FOR PAYMENT

19.1 Notices.

19.1.1 Except as set forth in Section 12.1.2, all notices, requests, statements or
payments, if by check, shall be made to the addresses set out below.  Notices required to be in
writing shall be delivered by letter, facsimile or other documentary form.  Notice by facsimile or
hand delivery shall be deemed to have been received by the close of the Business Day during
which the notice is received or hand delivered.  Notice by mail or overnight courier shall be
deemed to have been received upon delivery as evidenced by the delivery receipt.

with a copy to: PECO Energy Acquisition
S18-2
2301 Market Street
Philadelphia, PA 19103
Attn: Director, PECO Energy Acquisition

to Seller:

to Seller:

To PECO:

19.1.3 All amounts due Seller under this Agreement that are paid by check must
be sent via United States mail to the address specified below:

with a copy to:

19.1.2 All notices, demands or requests regarding credit requirements and credit
related security or deposit transfers shall be in writing and shall be personally delivered or sent
by overnight express mail, courier service or facsimile transmission (with the original
transmitted by any of the other aforementioned delivery methods) to the addresses specified
below:

19.1.4 All amounts due PECO under this Agreement that are paid by check must
be sent via United States mail to the address specified below:

To PECO:
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19.1.5 A Party’s address or addressee to which notices or invoices shall be sent
may be changed from time to time by such Party by notice served as hereinabove provided.

19.2 Notice After Close of Business.  Notice received after the close of the Business
Day shall be deemed received on the next Business Day; provided, however, that notice by
facsimile transmission shall be deemed to have been received by the recipient if the recipient
confirms receipt telephonically or in writing.

ARTICLE 20
DISPUTE RESOLUTION

20.1 Negotiations.  The Parties shall attempt in good faith to resolve all disputes
arising out of or related to or in connection with this Agreement promptly by negotiation, as
provided in this Section.  Any Party may give the other Party written notice of any dispute not
resolved in the normal course of business.  Executives of both Parties at levels one level above
the personnel who have previously been involved in the dispute shall meet at a mutually
acceptable time and place within ten (10) Business Days after delivery of such notice, and
thereafter as often as they reasonably deem necessary, to exchange relevant information and to
attempt to resolve the dispute.  If the matter has not been resolved within thirty (30) Business
Days from the referral of the dispute to senior executives, or if no meeting of senior executives
has taken place within fifteen (15) Business Days after such referral, either Party may initiate
arbitration as provided in Section 20.213.2. All negotiations pursuant to this clause are
confidential, shall be considered to be in the nature of settlement discussions and shall be subject
to Section 20.313.3.

20.2 Arbitration.

20.2.1 If the negotiation process provided for in Section 20.113.1 has not
resolved the dispute, the dispute shall be decided by binding arbitration at Philadelphia,
Pennsylvania in accordance with the Commercial Arbitration Rules of the American Arbitration
Association (except as expressly provided otherwise herein).  The arbitration shall be governed
by the United States Arbitration Act (9 U.S.C. § 1 et seq.), and judgment upon the award
rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.  This
agreement to arbitrate and any other agreement or consent to arbitrate entered into in accordance
herewith will be specifically enforceable under the prevailing arbitration law of any court having
jurisdiction.  Any arbitration may be consolidated with any other arbitration proceedings between
the Parties commenced under this Section 20.213.2.  The award of the arbitrator shall be
specifically enforceable in a court of competent jurisdiction.

20.2.2 Either Party may commence the arbitration by giving to the other Party
written notice in sufficient detail of the existence and nature of any dispute proposed to be
arbitrated.  The demand must be made within a reasonable time after the dispute has arisen.  In
no event may the demand for arbitration be made if the institution of legal or equitable
proceedings based on such dispute is barred by the applicable statute of limitations.  The Parties
shall attempt to agree on a person to serve as arbitrator with respect to the matter at issue.  If the
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Parties cannot agree on an arbitrator within ten (10) Business Days of such notice, each shall
then appoint one individual to serve as an arbitrator within thirty (30) Business Days of such
notice and the two (2) individuals thus appointed shall select a third arbitrator to serve as
chairman of the panel of arbitrators.  Such three (3) arbitrators shall determine all matters by
majority vote; provided however, if the two (2) arbitrators appointed by the Parties are unable to
agree upon the appointment of the third arbitrator within ten (10) Business Days after their
appointment, both shall give written notice of such failure to agree to the Parties, and, if the
Parties fail to agree upon the selection of such third arbitrator within five (5) Business Days of
such notice, then either of the Parties upon written notice to the other may require such
appointment from, and pursuant to the Commercial Arbitration Rules of the American
Arbitration Association.  Any arbitrator appointed shall be a present or former executive of an
electric utility, or private power producer, or an attorney, in each case with substantial experience
in electric power purchase agreements.  Prior to appointment, each arbitrator shall agree to
conduct such arbitration in accordance with the terms of this Agreement.

20.2.3 The Parties shall have sixty (60) calendar days after appointment of all
arbitrators to perform discovery and present evidence and argument to the arbitrators.  During
that period, the arbitrators shall be available to receive and consider all such evidence as is
relevant and, within reasonable limits due to the restricted time period, to hear as much argument
as is feasible, giving a fair allocation of time to each Party to the arbitration.  The arbitrators
shall use all reasonable means to expedite discovery and to sanction noncompliance with
reasonable discovery requests or any discovery order.  The arbitrators shall not consider any
evidence or argument not presented during such period and shall not extend such period except
by the written consent of both parties.  At the conclusion of such period, the arbitrators shall
have forty-five (45) calendar days to reach a determination.

20.2.4 The arbitrators shall have the right only to interpret and apply the terms
and conditions of this Agreement and to order any remedy allowed by this Agreement, and may
not change any term or condition of this Agreement, deprive either Party of any right or remedy
expressly provided hereunder, or provide any right or remedy that has been excluded hereunder.

20.2.5 The arbitrators shall give a written decision to the Parties stating their
findings of fact, conclusions of law and order, and shall furnish to each Party a copy thereof
signed by them within five (5) calendar days from the date of their determination.  Each party
shall pay the cost of the arbitrator or arbitrators, with respect to those issues as to which they do
not prevail, as determined by the arbitrator or arbitrators.

20.3 Settlement Discussions.  The Parties agree that no statements of position or
offers of settlement made in the course of the dispute process described in Section 20.113.1
above will be offered into evidence for any purpose in any litigation or arbitration between the
Parties, nor will any such statements or offers of settlement be used in any manner against either
Party in any such litigation or arbitration.  Further, no such statements or offers of settlement
shall constitute an admission or waiver of rights by either Party in connection with any such
litigation or arbitration.  At the request of either Party, any such statements and offers of
settlement, and all copies thereof, shall be promptly returned to the Party providing the same.
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20.4 Preliminary Injunctive Relief.  Nothing in this Article 13 shall preclude, or be
construed to preclude, the resort by either party to a court of competent jurisdiction solely for the
purposes of securing a temporary or preliminary injunction to preserve the status quo or avoid
irreparable harm pending arbitration pursuant to this Article 13.
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ARTICLE 21
MISCELLANEOUS

21.1 Entire Agreement. This Agreement constitutes the entire agreement between the
Parties with respect to the subject matter hereof, and it supersedes all prior oral or written
agreements, commitments, negotiations or understandings with respect to the matters provided
for herein.

21.2 Schedules and Exhibits.  The Schedules and the Exhibits attached hereto are
hereby incorporated into this Agreement and are hereby made a part hereof as if set out in full
herein.

21.3 Amendment. Unless expressly provided otherwise in another provision of this
Agreement, this Agreement shall not be amended, altered or modified except by an instrument in
writing duly executed by both Parties.  It is agreed that no use of trade or other regular practice or
method of dealing between the Parties hereto shall be used to modify, interpret, supplement, or
alter in any manner the terms of this Agreement.

21.4 Waiver.  Any agreement on the part of a Party to any extension or waiver of any
provision hereof shall be valid only if set forth in an instrument in writing signed on behalf of
such Party.  A waiver by a Party of the performance of any covenant, agreement, obligation,
condition, representation or warranty shall not be construed as a waiver of any other covenant,
agreement, obligation, condition, representation or warranty.  A waiver by a Party of the
performance of any act shall not constitute a waiver of the performance of any other act or an
identical act required to be performed at a later time.

21.5 Remedies Cumulative.  No right or remedy herein conferred upon or reserved to
either Party is intended to be exclusive of any other right or remedy, and each and every right and
remedy shall be cumulative and in addition to any other right or remedy under this Agreement, or
under applicable law, whether now or hereafter existing.

21.6 Binding Effect; Limitation of Benefits. This Agreement shall be binding upon
and shall insure to the benefit of the Parties hereto and, subject to the provisions of Article 10
hereof, their successors and permitted assigns.  Nothing in this Agreement is intended to confer
benefits, rights or remedies unto any Person other than the Parties and their permitted successors
and assigns, and no third party shall have the right to enforce the provisions of this Agreement.

21.7 Compliance with Laws.  Except as otherwise provided in this Agreement, each
Party to this Agreement shall comply, at its own expense, with all applicable laws, statutes,
regulations, rules, ordinances, orders, injunctions, writs, decrees or awards of any government or
political subdivision thereof, or any agency, authority, bureau, commission, department or
instrumentality thereof, or any court, tribunal, or arbitrator, in all applicable, material respects in
connection with all activities and all performance under or in connection with this Agreement.

21.8 Governing Law. The validity, interpretation and performance of this Agreement
and each of its provisions shall be governed by the laws of the Commonwealth of Pennsylvania,

23

PECO Exhibit - SD-5
Page 98 of 130



without giving effect to any choice of conflict of law provision or rule (whether of the
Commonwealth of Pennsylvania or any other jurisdiction) that would cause the application of the
laws of any jurisdiction other than the Commonwealth of Pennsylvania.

21.9 No Partnership or Joint Venture.  This Agreement is not intended to create nor
shall it be construed to create any partnership or joint venture relationship between PECO and
Seller, and neither Party hereto shall have the power to bind or obligate the other Party.  Neither
Party hereto shall be liable for the payment or performance of any debts, obligations, or liabilities
of the other Party, unless expressly assumed in writing herein or otherwise.  Each Party retains
full control over the employment, direction, compensation and discharge of its employees, and
will be solely responsible for all compensation of such employees, including social security,
withholding and worker’s compensation responsibilities.

21.10 Headings.  The titles, headings and table of contents contained in this Agreement
are inserted for convenience of reference only, shall not be deemed to be a part of this
Agreement for any purpose, and shall not in any way define or affect the meaning, construction
or scope of any of the provisions hereof.

21.11 Number of Days.  In computing the number of days for purposes of this
Agreement, all days shall be counted, including Saturdays, Sundays, and holidays; provided,
however, that if the final day of any time period falls on a Saturday, Sunday, or holiday, then the
final day shall be deemed to be the next day which is not a Saturday, Sunday, or holiday.

21.12 E-mail in Place of Writing.  Where the parties agree, any written notification
required by this Agreement may be transmitted via e-mail.

21.13 Severability. Whenever possible, each provision of this Agreement shall be
interpreted in such a manner as to be effective and valid under the domestic laws of the
Commonwealth of Pennsylvania as provided herein, but if any provision of this Agreement is
held to be illegal, invalid or unenforceable under present or future Laws effective during the term
hereof, then (a) in lieu of such illegal, invalid or unenforceable provision, the Parties shall
promptly endeavor, in good faith negotiations, to agree on a provision as may be possible and be
legal, valid and enforceable, provided that no Party shall be required to agree to any provision
that would materially alter any of its rights or obligations under this Agreement, and (b) the
legality, validity and enforceability of the remaining provisions of this Agreement shall not in
any way be affected or impaired thereby.  To the extent permitted by law, each Party hereby
waives any Requirement of Law that renders any such provision prohibited or unenforceable in
any respect.

21.14 Counterparts.  This Agreement may be executed in any number of counterparts,
each of which will be deemed an original, but all of which taken together shall constitute one
single agreement between the Parties.

[Signatures Appear on the Following Page]
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IN WITNESS WHEREOF, this Agreement has been executed and delivered by the duly
authorized representatives of PECO and Seller as of the date first written above.

PECO ENERGY COMPANY,
a Pennsylvania Corporation

By:

Name: 

Title:

[SELLER]
a __________

By:

Name: 

Title:
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EXHIBIT 1
CONTRACT TERMS

Type of AEC: AEPS Tier I solar photovoltaic

Contract Amount (AECs / Contract Year):

Contract Price ($/AEC):

For Standard Offer to Purchase Phase Only:

Location(s) of AECs Generated  In PECO’s Service Territory  (City and County):
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EXHIBIT 2

SAMPLE LETTER OF CREDIT

[On Issuing Bank’s Letterhead]
IRREVOCABLE TRANSFERABLE STANDBY LETTER OF CREDIT

___________________________ (Date)

Letter of Credit No. _______________

To: PECO Energy Company
[address]
Attention:___________________

We hereby establish this Irrevocable Transferable Standby Letter of Credit (this “Letter of
Credit”) in your favor in the amount of USD $________________, effective immediately and
available to you at sight upon demand at our counters at ________________[designate
Issuing Bank’s location for presentments] and expiring at 5:00 PM [New York, NY time1] on
________________, 20__, [one year after date of issuance] (the “Initial Expiration Date”),
unless terminated earlier in accordance with the provisions of Paragraph 11 hereof or
extended one or more times in accordance with the provisions of Paragraph 10 hereof (the
“Extended Expiration Date”; the latest of the Initial Expiration Date and any Extended
Expiration Date being referred to herein as the “Expiration Date”).

3. This Letter of Credit is issued at the request and for the account of
______________________ _____________ ___________ (including its successors and
assigns, the “Applicant”), to secure its obligations under one or more Alternative Energy
Purchase and Sale Agreements between you and the Applicant or its affiliates.

3.  We hereby irrevocably authorize you to draw on us, in accordance with the terms and
conditions hereof, up to the amount available under this Letter of Credit from time to time,
subject to reduction as provided in Paragraph 8.  A partial or full drawing hereunder may be
presented by you on any Business Day on or prior to the Expiration Date by delivering or
transmitting to  (identify Issuing Bank), 
 (U.S. address), (a) a notice executed by you substantially in the form of Annex 1 hereto,
appropriately completed and duly signed by your Authorized Officer and (b) your draft
substantially in the form of Annex 2 hereto, appropriately completed and duly signed by your
Authorized Officer.

1 If the issuer of the Letter of Credit is located in an area that is not in the Eastern time zone, this time and all other
times in this Letter of Credit, and the definition of a Business Day should be adjusted accordingly
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5. Drafts, document(s) and other communications hereunder may be presented or delivered to
us by facsimile transmission.  Presentation of documents to effect a draw by facsimile must
be made to the following facsimile number: _______________, and confirmed by telephone
to us at the following number: ________________.  In the event of a presentation via
facsimile transmission, no mail confirmation is necessary and the facsimile transmission will
constitute the operative drawing documents.

6. We will honor a drawing hereunder made in compliance with the terms and provisions of this
Letter of Credit by transferring in immediately available funds the amount specified in your
draft (or so much thereof as is available hereunder) delivered or transmitted to us in
connection with such drawing to the account designated as provided below, by 3:00 PM
[New York, NY time] on the date of such drawing, if delivery or transmission of the requisite
documents pursuant to Paragraph 3 hereof is made prior to 11:00 AM [New York, NY time]
on a Business Day, but at the opening of business on the first Business Day next succeeding
the date of such drawing if delivery or transmission of the requisite documents pursuant to
Paragraph 3 hereof  is made on or after 11:00 AM [New York, NY time] on any Business
Day.

8. If a demand for payment made by you hereunder does not, in any instance, conform to the
terms and conditions of this Letter of Credit, we shall give you notice not later than the time
provided in Paragraph 5 above for honor of a drawing presented to us, that the demand for
payment was not effected in accordance with the terms and conditions of this Letter of
Credit, stating the reasons therefor and that we will upon your instructions hold any
documents at your disposal or return the same to you.  Upon being notified that the demand
for payment was not effected in conformity with this Letter of Credit, you may attempt to
correct any such non-conforming demand for payment to the extent that you are entitled to do
so, provided, however, in such event a conforming demand for payment must be timely made
in accordance with the terms of this Letter of Credit.

9. Unless otherwise hereafter designated in writing to us by your Authorized Officer, all
payments made by us under this Letter of Credit shall be transmitted by wire transfer to you
pursuant to the following instructions:

PECO Energy Company
Account No.: ______________________
Bank: ___________________________
Bank’s Address: ____________________________

______________________________________
ABA Routing No.: ___________________________
Contact: __________________________
Telephone No.: ______________________

8. Partial drawings are permitted hereunder and multiple drawings are permitted hereunder.
The amount available for drawing by you under this Letter of Credit shall be automatically
reduced to the extent of the amount of any drawings referencing this Letter of Credit paid by
us.  Presentation of demands for drawings in amounts that exceed the amount available to be
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drawn hereunder shall not be deemed a failure to comply with the requirements of Paragraph
3 hereof, provided that the amounts payable on any such demand shall not exceed the amount
then available to be drawn under this Letter of Credit.

9. We may, but shall not be obligated to, accept any request by you to amend this Letter of
Credit to increase or decrease the amount available hereunder.  Such request may be made
pursuant to a “New Availability Request” in the form of Annex 3 hereto appropriately
completed and executed by your Authorized Officer delivered to us requesting us to amend
this Letter of Credit to change the amount available hereunder to the amount set forth in such
New Availability Request.  Upon acceptance by us of your New Availability Request to
change the amount of this Letter of Credit, we will issue to you an amendment of this Letter
of Credit in the amount set forth in the New Availability Request.  The amount available
under this Letter of Credit from the date of such amendment shall be the full amount stated
therein regardless of our honor and payment of draws under this Letter of Credit prior to such
amendment.  If we fail to issue an amendment complying with your New Availability
Request within two (2) Business Days after we receive it, any such amendment issued
thereafter decreasing the amount of this Letter of Credit, even if in accordance with your
New Availability Request, shall require your express acceptance before it is effective.

10. It is a condition of this Letter of Credit that its Expiration Date shall be automatically
extended from its Initial Expiration Date, or any Extended Expiration Date, for successive
one year periods unless you receive written notice from us at least thirty (30) days prior to the
then current Expiration Date, sent by Federal Express or other nationally recognized next
business day courier or delivery service to you at your address stated above (or such other
address an Authorized Officer of your notifies us of in writing) that we elect not to extend
this Letter of Credit for such additional one year period.

11. This Letter of Credit shall terminate on the earliest of the date (a) you have made drawings
which exhaust the amounts available to be drawn under this Letter of Credit, (b) we receive
from you a Certificate of Cancellation in the form of Annex 4 hereto together with the
original of this Letter of Credit returned for cancellation, or (c) unless extended, 5:00 PM
[New York, NY time] on the Expiration Date.

12. Rule 3.14(a) of the ISP as it applies to this Letter of Credit is hereby modified to provide as
follows:

If on the last Business Day for presentation the place for presentation stated in this Letter
of Credit is for any reason closed, then the last day for presentation is automatically
extended to the day occurring thirty calendar days after the place for presentation
re-opens for business.

Rule 3.14(b) of the ISP is hereby modified by providing that any alternate place for
presentation we may designate pursuant to this rule must be in the United States.

13. As used herein:
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“Authorized Officer” shall mean President, Treasurer, any Vice President or any Assistant
Treasurer.

“Business Day” shall mean any day on which commercial banks are not authorized or
required to close in [New York, New York] and any day on which payments can be effected
on the Fedwire system.

“New Availability Request” shall mean a request form substantially in the form of Annex 3
hereto, appropriately completed and duly signed by your Authorized Officer.

14. This Letter of Credit is transferable pursuant to a notice of transfer in the form of Annex 5
hereto, to an entity you identify to us in such instrument as your transferee, and we hereby
consent to such transfer.  Any and all transfer fees, expenses and costs shall be borne by the
Applicant.  Any payments made under this Letter of Credit after its transfer shall be made
to the account of the transferee as designated to you by an Authorized Officer of the
transferee.

15. This Letter of Credit is subject to and shall be governed by the International Standby
Practices 1998 (International Chamber of Commerce Publication No. 590), or any
successor publication thereto (the “ISP”), except to the extent that the terms hereof are
inconsistent with the provisions of the ISP, in which case the terms of this Letter of Credit
shall govern.  This Letter of Credit shall, as to matters not governed by the ISP or matters
inconsistent with the ISP, be governed and construed in accordance with the laws of the
State of [New York], without regard to principles of conflicts of law.

16. This Letter of Credit sets forth in full our undertaking, and such undertaking shall not in
any way be modified, amended, changed, amplified or limited by reference to any
document, instrument or agreement referred to herein, except for Annexes 1 through 5
hereto and the notices referred to herein; and any such reference shall not be deemed to
incorporate herein by reference any document, instrument or agreement except as set forth
above.  Except as otherwise expressly stated herein, this Letter of Credit may not be
amended or modified by us without the consent of an Authorized Officer of the beneficiary.

17. We certify that as of the date of issuance of this Letter of Credit our senior unsecured debt is
rated “A” or better by Standard & Poor’s Rating Service.

PECO Exhibit - SD-5
Page 105 of 130



5

18. This original Letter of Credit has been delivered to you as beneficiary in accordance with
the Applicant’s instructions.  Any demands or communications in the form of the attached
Annexes or other communications directed to us under this Letter of Credit must be signed
by your Authorized Officer.

Very truly yours,
(Issuing Bank)
__________________________________
By: _______________________________
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Annex 1 to Letter of Credit

DRAWING UNDER LETTER OF CREDIT NO. ________

_______________, 20__

To: (Issuing
(Address)

Attention:  Standby Letter of Credit Unit

Ladies and Gentlemen:

The undersigned is making a drawing under Your Letter of Credit No. _____________ (the
Letter of Credit) in the amount specified below and hereby certifies to you as follows:

1. Capitalized terms used herein that are not defined herein shall have the meanings
ascribed thereto in the Letter of Credit.

2. The undersigned is making a drawing under the Letter of Credit in the amount of USD
$__________ (the “Draw Amount”).

3. [Check applicable drawing condition]:

 An Event of Default has occurred under an Alternative Energy Credits Purchase
and Sale Agreement between the Applicant and the undersigned, which entitles
the undersigned to draw on the Letter of Credit for the Draw Amount.

 The Letter of Credit is scheduled to expire within the next thirty (30) days and the
Applicant has failed to deliver a replacement letter of credit as required by the
terms of the Alternative Energy Credits Purchase and Sale Agreement between
the Applicant and the undersigned, which entitles the undersigned to draw on the
Letter of Credit for the Draw Amount.
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4. The undersigned acknowledges that, upon your honoring the drawing herein requested,
the amount of the Letter of Credit available for drawing shall be automatically decreased by the
amount of this drawing honored by you.

Very truly yours,

PECO Energy  Company

By 
Name:
Title:
Date:

cc: ___________________[Applicant]
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Annex 2 to Letter of Credit

SIGHT DRAFT

Amount:  $________________________

Date: _______________, 20__

At sight, pay to the order of PECO Energy Company, the sum of
_______________________________ U.S. Dollars.

Drawn under Irrevocable Letter of Credit No. _______________________ of
_____________________________________ [identify Issuing Bank] dated
____________________________, 20__.

To: _______________________________________ [Issuing Bank]
____________________________________ [Address}
____________________________________

PECO Energy Company

By 
Name:  
Title:
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Annex 3 to Letter of Credit

NEW AVAILABILITY REQUEST

_______________, 20__
To: (Issuing Bank)

(Address)

Attn:  Standby Letter of Credit Dept.

[Applicant]
[Address]
Attn:

Re: _______________________________ [Issuing Bank] Letter of Credit No.
_______________ (the “Letter of Credit”)

Ladies and Gentlemen:

Pursuant to Paragraph 9 of the above-referenced Letter of Credit, the undersigned hereby
requests that _______________________________ [Issuing Bank] issue and deliver to us as
beneficiary of the above-referenced Letter of Credit, an amendment to it to provide that the
amount available for drawing thereunder from the date of the amendment will be in the amount
of $_________ (the “New Amount”), but otherwise the terms of the above-referenced Letter of
Credit shall remain unchanged.

Please acknowledge your agreement to amend the Letter of Credit to the New Amount by
issuing and forwarding the requested amendment of the Letter of Credit in the New Amount to
the attention of the undersigned at the address listed below within two Business Days after the
first Business Day on which you receive this Request.

Very truly yours,

PECO Energy Company

By
Name:
Title:
Date:

________________________________ [Address]
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Annex 4 to Letter of Credit

CERTIFICATE OF CANCELLATION

_______________, 20__

To: (Issuing Bank)
(Address)

Attention:  Standby Letter of Credit Unit/Your Letter of Credit No. ____________

Ladies and Gentlemen:

The undersigned hereby certifies to you that the above-referenced Letter of Credit may be
cancelled without further payment.  Attached hereto is the original Letter of Credit, marked
cancelled.

PECO Energy Company

By 
Name:
Title:
Date:

cc: ___________________________ [Applicant Name]
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 Annex 5 to Letter of Credit

NOTICE OF TRANSFER

____________, 20__
To: ______________________________[Issuing Bank]
_______________________________[Address]

To Whom It May Concern:
Re: Your Letter of Credit No. _______________________

For value received, the undersigned beneficiary hereby irrevocably transfers to:

________________________________
(Name of Transferee)

_______________________________
(Address)

all rights of the undersigned beneficiary to draw and receive payments under the
above-referenced Letter of Credit in its entirety.

By this transfer, all rights of the undersigned beneficiary in such Letter of Credit are transferred
to the transferee, and the transferee shall have the sole rights as beneficiary thereof, including
sole rights relating to any amendments, whether increases or extensions or other amendments
and whether now existing or hereafter made.  All amendments are to be advised directly to the
transferee without necessity of any consent of or notice to the undersigned beneficiary.

The original Letter of Credit is returned herewith, and we ask you to endorse the transfer thereon
and forward it directly to the transferee at the address indicated above with your customary
notice of transfer or issue a new Letter of Credit in the form of the Letter of Credit naming the
transferee as the beneficiary thereof.

From and after the transfer of the Letter of Credit, payments under the Letter of Credit shall be
made to an account of the transferee in accordance with written instructions you receive from an
authorized officer of the transferee.
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Pursuant to the Letter of Credit and your agreement with the Applicant, your transfer
commission and any other expenses that may be incurred by you in conjunction with this transfer
are payable by the Applicant.

Very truly yours,

Beneficiary:

PECO Energy Company

By: _________________________
Name: _______________________
Title: ________________________

The within signature with title as stated conforms to that on file with us and is authorized for the
execution of said instruments.

[Name of authenticating bank]

_____________________________________
(Authorized signature of authenticating party)
Name:
Title:
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61 to 72 Nominal Contract Value x 3.0%

97 to 108

Collateral Requirement for Credit Support

49 to 60

Nominal Contract Value x 4.5%

Nominal Contract Value x 2.5%

EXHIBIT 3

CREDIT SUPPORT REQUIREMENT

Nominal Contract Value($)=Contract Amount (AECs/year) x Contract Price ($/AEC) x 10 years

37 to 48 Nominal Contract Value x 2.0%

85 to 96

25 to 36

Nominal Contract Value x 4.0%

Nominal Contract Value x 1.5%

Over 108

13 to 24 Nominal Contract Value x 1.0%

73 to 84

Nominal Contract Value x 5.0%

1 to 12

Nominal Contract Value x 3.5%

Nominal Contract Value x 0.5%

Months Remaining in Term
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EXHIBIT 2

NON-BINDING NOTICE OF INTENT TO BID
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NON-BINDING NOTICE OF INTENT TO BID

All entities intending to bid in response to this PECO RFP must submit a Notice of Intent to Bid
by _____________.  Neither this requirement nor bidder’s submission of this Notice shall
constitute an offer.  Submission of this Notice does not impose any requirement or obligation to
submit an Application or Bid Proposal.

Name of Facility (n/a for Aggregator Bidders):

Legal Name of Bidder:

Brief Description of Solar Facility, including nameplate capacity, location, and development or
operational status (n/a for Aggregator Bidders):

Contact Information for Authorized Representative:

Name:
Title:
Address:

E-Mail:

I hereby certify that I am an officer or other authorized representative of the Bidder named above
and submit this Notice of Intent to Bid on behalf of the Bidder.

By:
Name:
Title:

Date:
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EXHIBIT 3

RFP BIDDER APPLICATION CHECKLIST
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BIDDER APPLICATION CHECKLIST

Bid Deposit (certified check or wire payment only)

Address:

Contact:

Contract Amount (Solar AECs)

Bidder No.:

Bid Deposit:

City: State:

  20050 to 1,000

Zip Code:

$10,0002,500

Title:

  1,001 to 2,000 $20,000
  2,001 to 3,000 $30,000

E-mail:

  3,001 to 4,000

Facility Name:

$40,000

INSTRUCTIONS

A signed original of this checklist must be attached to the Bidder’s original Application, with a copy
attached to each of the three required additional Application copies.

SIGNATURE OF AUTHORIZED REPRESENTATIVE

Name of Bidder:



I am an officer or other authorized representative of the Bidder and certify that all of the information, statements,
data and representations in the attached Application are true to the best of my knowledge and belief.  I hereby
submit this Application on behalf of the Bidder and acknowledge that this submission constitutes acceptance
and agreement to all terms of PECO’s Solar Alternative Energy Credits Requests for Proposal (issued [date]).

Phone:

RFP Bidder Application Checklist (this document)

Signature: Date:

 Bidder Application

Name: Title:

 Executed Confidentiality Agreement
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EXHIBIT 4

FORM OF BIDDER APPLICATION
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FORM OF BIDDER APPLICATION

All Bidder Applications shall be in PDF electronic format with Bidder information organized in
sections in the following order.  All capitalized terms shall have the meaning set forth in the
form Alternative Energy Credit and Purchase Agreement.  Aggregator Bidders should not
complete Sections 1 through 7.  Bidders who are not aggregating AECs should not complete
Section 8.

Section 1.  Facility Information.

Bidder shall provide a written description of the Facility of no more than 20 pages, which
details the following:

 Address of the Facility and legal description of the Facility site
 Basis for certification of Facility as an Alternative Energy System, including

description of the electric generation process at the Facility
 Nameplate capacity and anticipated annual energy output of the Facility
 Major equipment, with specifications
 Impact Assessment studies (e.g., environmental reports)
 Interconnection Status
 Plans for use or sale of generation from the Facility
 Anticipated useful life of the Facility

Bidder shall also include a site layout plan and one-line diagrams showing electric generation
and any collection and delivery to a Host or, if applicable, delivery point for PJM (or delivery
into another delivery point in Pennsylvania if not in PJM).

Section 2.  Project Schedule.

For a Facility in development, Bidder shall provide a project milestone schedule.  The
schedule should include milestone dates for site control, facility construction, equipment supply
and delivery, permitting, interconnection, financing, commissioning, and commercial operation.

Section 3.  Property Rights.

Bidder shall describe bidder’s level of Site Control (including easements and
rights-of-way) and provide documentation of Bidder’s rights to the property on which the
Facility is (or will be) located, including and conditions or limitations upon use affecting those
rights, including any rights necessary to interconnect with the Grid.

Section 4.  Permits and Government Approvals.

Bidder shall list all federal, state and local permits or approvals required for the Facility,
including (i) permit or approval status; (ii) date of issue or expected date of issue; and (iii)
expected expiration date.  Bidder shall provide copies of all permits and approvals, applications,
and relevant associated correspondence.
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Section 5.  Contracts.

Bidder shall describe all contracts or agreements necessary for development and
commercial operation of the Facility and the status of such contracts or agreements, including:

 Contracts for sale of generation or AECs from the Facility.
 Equipment supply agreements 
 Equipment warranty agreements
 Any EPC Agreement
 Any Operations and Maintenance Agreements
 Any agreement with a Host

Section 6.  Interconnection.

Bidder shall describe in detail the status of any connection of the Facility to its Host or to
PJM, including: (i) any interconnection point; (ii) the status of any interconnection agreement or
request for interconnection agreement and anticipated date for execution; (iii) the status of any
interconnection studies (e.g., Feasibility, System Impact), or (iv) the satisfaction (or anticipated
satisfaction) of applicable net metering requirements.  Bidder shall attach correspondence
documenting any interconnection status of the Facility and the method by which electricity from
the Facility will be measured for purposes of PJM GATS.

Section 7.  Facility Financing.

For new projects, Bidder shall describe, in detail, the financing structure for the Facility
and attach any necessary documentation, including a letter(s) from the institution(s) that will
finance the project.  A separate letter should be provided for each entity providing financing
except in the case in which there is a lead financier authorized to act on behalf of other interests.
The letter should include the following:

 The name of the financial institution.
 The contact information for the person preparing the letter.
 The structure of any proposed financing (confidential information such as proposed

financing costs need not be disclosed).
 A statement to the effect that the financier(s) have reviewed project pro forma

statements.
 A statement to the effect that the financier(s) have reviewed the form Alternative

Energy Credit Purchase and Sale Agreement.
 A statement to the effect that the financier(s) have reviewed the bidder’s offer to the

Company, including pricing terms.
 A statement to the effect that the financier(s) has a strong interest in financing the

project.
 A statement confirming that financing will be finalized within sixty (60) days of

executing the AEC Purchase and Sale Agreement.
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The letter(s) shall not be interpreted to constitute an irrevocable commitment to finance, unless
otherwise stated in the letter(s).  Rather, the letter (s) will be used by PECO to assess the
likelihood that the project can be completed on the schedule and as the price proposed by the
bidder.  PECO may, at its discretion, contact the person and institution listed in the letter to
verify the information presented.  By submitting a bid, bidder acknowledges PECO’s right to
contact the listed institution and person.  PECO reserves the right to reject any bid for which it is
unable to confirm information presented in the letter(s).

Section 8.  Aggregator Bidder Business Plan

Bidder shall provide the following information:

 Provide Business Plan for how Bidder intends to acquire and deliver the maximum
Contract Amount bid and to be delivered over the ten year term.

 Documentation of sufficient management and other personnel experienced in the
business if aggregating AECs for resale, including the purchase and sale of at least
700 Tier 1 solar AECs in Pennsylvania in the calendar year preceding PECO’s RFP.

 Documentation of sufficient financing for aggregation and provision of the Contract
Amount of AECs.

Section 9.  Bidder Information.

Bidder shall provide the following information:

 Bidder organizational structure (Corporation, LLC, Partnership) and description of
principle business (All bidders)

 Description of all ownership interests holding more than 5% of equity in the Facility
(including partners, joint venturers), including ultimate corporate parent of each
interest (Project bidders)

 Description of Bidder management, consultants, and advisors, and their experience in
developing, financing, owning and/or operating generating facilities (Project bidders)

 Description of Bidder’s operational plans and maintenance capabilities (Project
bidders)

 Description of Bidder’s long-term plans for the Facility (Project bidders)
 Documentation of Bidder’s ability to satisfy AEC Purchase and Sale Agreement

terms, including Development and Performance Security requirements (All bidders)
 For public companies with an ownership interest in the Facility, copies of the most

recent 10-K and 10-Q for each company (Project bidders)
 For non-public companies, copies of the most recent audited financial statements and

unaudited financial statements (income and balance sheet) for the most recent quarter
(Project bidders)
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Section 9.  Other Bidder Information.

Bidder shall address each of the following specific questions and provide detail with any
affirmative answer:

 Has Bidder ever defaulted on a contract?
 Has Bidder ever not met a contractual delivery date?
 Has Bidder ever requested to renegotiate contract pricing in an executed agreement?
 Is there any pending litigation relating to Bidder or the Facility?
 As Bidder or any Affiliate of Bidder ever filed for bankruptcy?

Bidder shall set forth any additional information Bidder believes should be considered by PECO
in evaluating its Application.
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BID PROPOSAL

(not to be submitted with Bidder Application)

Facility (n/a for Aggregators):

Legal Name of Bidder:

Contract Amount of Solar Alternative Energy Credits (AECs) to be delivered annually to
PECO for each AEPS reporting period during the Term:

____________________ AECs

Amount of Solar Alternative Energy Credits (AECs) to be delivered to PECO during the
first AEPS reporting period if such period is less than twelve months in length (not to
exceed the product of the Contract Amount and the ratio of the length of the first delivery
period to twelve months, adjusted for peak season production):

____________________ AECs

Price per Solar AEC (in whole dollars/cents) delivered annually to PECO during the Term:

$ ________________ / AEC

 Multiple bids have been submitted for this Facility (Check box if applicable; multiple
bids may not exceed 100% of Facility production capability).

I hereby certify that I am an officer or other authorized representative of the Bidder named above
and submit this Bid Proposal on behalf of the Bidder.  By submitting this Bid Proposal, Bidder
acknowledges and accepts all terms of PECO’s Request for Proposal dated _______ and offers
to enter into a Solar Alternative Energy Credit Purchase and Sale Agreement for the Contract
Amount of solar AECs at the price specified above.

By:
Name:
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Title:
Date:
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CONFIDENTIALITY AGREEMENT

This Confidentiality Agreement (“Agreement”) is made on _____, 202[__] by and between PECO
Energy Company, a Pennsylvania company (“PECO”), and [Bidder], a ___________ company
(“Bidder”), each a “Party” and collectively the “Parties.”

Background

A. Bidder has determined to submit an application (the “Application”) in response to PECO’s
Request for Proposals (“RFP”) for Solar Alternative Energy Credits (“AECs”), as defined by the
Alternative Energy Portfolio Standards Act, 73 P.S. § 1648.1 et seq.; and provide certain
non-public, confidential information to PECO as part of its Application;

B. If Bidder is selected as a successful bidder and Bidder enters into a Solar Alternative Energy
Credit and Purchase Agreement (the “AECPA”) with PECO, the Parties anticipate the exchange
of additional non-public, confidential information with respect to the AECPA;

C. The Parties desire to formally set forth their understanding and agreement with respect to the
treatment to be accorded to the non-public, confidential information and have done so in the
provisions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties,
intending to be legally bound hereby, agree as follows:

1. For purposes of this Agreement, the term “Confidential Information” is defined to mean any
knowledge, data, business plans, records, operational methods, policies and/or other information
disclosed by or on behalf of a Party (the “Disclosing Party”), its officers, employees, contractors,
agents, consultants, or representatives (including, without limitation, financial advisors, attorneys
and accountants) or those of its affiliates (collectively, the “Representatives” of a Party) to the
other Party (the “Receiving Party”) or its Representatives, which is not otherwise available to the
public or to the Disclosing Party’s competitors.  Prior to disclosure, the Disclosing Party or its
Representatives shall mark or otherwise identify all Confidential Information as “Confidential”
or “Proprietary” or with terms or markings of similar import.

2. The term “Confidential Information” does not include information which (i) is or becomes
generally available to the public other than as a result of disclosure by a Receiving Party, (ii) was
within a Receiving Party’s possession prior to being furnished to the Receiving Party on a
non-confidential basis, (iii) becomes available to a Receiving Party on a non-confidential basis
from a source other than the other Disclosing Party, or (iv) is developed by or for the Receiving
Party independently of Confidential Information.

3. The Parties acknowledge that Confidential Information is proprietary to, and a valuable asset of,
the Disclosing Party and that any disclosure or unauthorized use thereof in violation of this
Agreement may cause irreparable harm and loss to the Disclosing Party.

4. The Receiving Party and its Representatives shall retain the Disclosing Party’s Confidential
Information in confidence and shall not use, disclose or permit the use or disclosure of the
Disclosing Party’s Confidential Information, except to persons directly involved in the
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Application evaluation process or in the execution and implementation of the AECPA, and then
only to the extent necessary in connection with the RFP or AECPA (as applicable), or as
otherwise required by law.

5. Each Receiving Party covenants and agrees that it shall not, either directly or indirectly, publish
or disclose any of the Disclosing Party’s Confidential Information subject to this Agreement or
use such Confidential Information for the benefit of itself, another party or any third parties
without the prior written consent of the Disclosing Party, except as expressly permitted by this
Agreement.

6. The Receiving Party shall continue to treat the Disclosing Party’s Confidential Information as
confidential in accordance with the terms of this Agreement until three (3) years after the last of
(i) the termination of this Agreement, (ii) the completion of the RFP process, (iii) the termination
of the AECPA, and (iv) the last disclosure of Confidential Information received by a Receiving
Party (the “Confidentiality Period”).  After the conclusion of such Confidentiality Period, the
Receiving Party shall be under no further duty to treat or protect the Disclosing Party’s
Confidential Information as confidential under this Agreement.

7. The Parties acknowledge that breach of the terms, covenants or conditions contained in this
Agreement by either of them may cause irreparable damage to the other for which a remedy at
law would not be adequate.  In the event of such breach or threatened breach, the non-breaching
Party shall be entitled to seek appropriate injunctive relief in any court of competent jurisdiction,
restraining the breaching Party from any such threatened or actual violation of the provision of
this Agreement.  This provision does not limit a non-breaching Party’s right to seek monetary
damages in addition to the injunctive relief mentioned above.  EXCEPT IN CASES OF GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT, NEITHER PARTY SHALL BE LIABLE TO
THE OTHER PARTY FOR ANY SPECIAL, EXEMPLARY, PUNITIVE, INCIDENTAL,
CONSEQUENTIAL OR INDIRECT DAMAGES, INCLUDING, WITHOUT LIMITATION,
ANY LOST REVENUE OR LOST PROFITS, IN CONNECTION WITH THIS
CONFIDENTIALITY AGREEMENT.

8. In the event that a Receiving Party is required to disclose any of a Disclosing Party’s
Confidential Information by court order or regulation, the Receiving Party shall provide the
Disclosing Party with prompt written notice of any such requirement (unless forbidden to do so
by court order or regulation) in order to provide the Disclosing Party with an opportunity to seek
a protective order or other appropriate remedy.  The Parties agree to cooperate with each other in
any Party’s efforts to prevent disclosure of its Confidential Information.  Notwithstanding any
provision of this Agreement, PECO shall be free to provide any information received from
Bidder to the Pennsylvania Public Utility Commission (the “Commission”) or its representatives
and to any third party monitor participating in the RFP.

9. Nothing in this Agreement shall authorize or empower the Receiving Party to assume or create
any obligation or responsibility whatsoever, expressed or implied, on behalf of or in the name of
the Disclosing Party, or to bind the Disclosing Party in any manner, or to make any
representation, warranty or commitment on behalf of the Disclosing Party.

10. This Agreement shall terminate without further action by either Party (i) in the event that Bidder
is not selected as a successful bidder in the RFP, or (ii) Bidder is disqualified by PECO as
provided in the RFP, or (iii) Bidder withdraws its Application, or (iv) if Bidder is selected as a
successful bidder, upon Bidder’s failure to execute the AECPA after written request by PECO or
upon termination of the AECPA.  Notwithstanding any such termination, all rights and
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obligations hereunder shall survive with respect to Confidential Information disclosed prior to
such termination.

11. The laws, but not the rules relating to the choice of law, of the Commonwealth of Pennsylvania,
shall govern this Agreement.  Any action or dispute may only be brought in the Court of
Common Pleas in Philadelphia, Pennsylvania, or in the United States District Court for the
Eastern District of Pennsylvania.

12. This Agreement and all of its terms and provisions shall be binding upon and shall inure to the
benefit of the Parties and their respective successors and assigns as may be permitted by law.

13. The invalidity or non-enforceability of any term or provision contained in this Agreement shall
not void or impair the Agreement’s remaining provisions, which shall remain in full force and
effect as if no such invalid or unenforceable provision existed.

14. Confidential Information is provided on an “As-Is” basis, with no warranty of any nature whether
oral or written, statutory, express or implied.

15. Nothing contained in this Agreement shall be construed as granting or conferring any rights by
license or otherwise in any Confidential Information disclosed to the Receiving Party or in any
intellectual property rights related thereto.  Except as provided in the RFP and AECPA, this
Agreement is the complete and exclusive agreement regarding the Parties’ disclosures of
information.

16. This Agreement may be executed in counterparts, each of which shall be deemed an original.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed on the date first
written above.

PECO ENERGY COMPANY [Bidder]

________________________________ _______________________________

By: ________________________________ By: _______________________________

Title: ________________________________ Title: _______________________________
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DIRECT TESTIMONY 1 
OF 2 

MEGAN A. MCDEVITT3 

I. INTRODUCTION AND PURPOSE 4 

1.         Q. Please state your full name and business address. 5 

A. My name is Megan A. McDevitt.  My business address is PECO Energy 6 

Company, 2301 Market Street, Philadelphia, Pennsylvania 19103. 7 

2.         Q. By whom are you employed and in what capacity? 8 

A. I am employed by PECO Energy Company (“PECO” or the “Company”) as 9 

Senior Manager, Retail Rates.  I am responsible for the management and 10 

oversight of PECO’s electric and gas retail and supplier service tariffs and oversee 11 

numerous filings with the Pennsylvania Public Utility Commission (the 12 

“Commission”). 13 

3.         Q. Please describe your educational background and professional experience. 14 

A. I earned a Bachelor of Science in Accounting from DeSales University in 2001.  15 

In 2006, I became a Certified Public Accountant in Pennsylvania.  In March 2022, 16 

I was promoted to my current position in PECO’s Regulatory Policy and Strategy 17 

department, following roles of increasing responsibility within Accounting, 18 

Finance, Energy Acquisition, and Gas Supply and Transportation since joining 19 

PECO in September 2004. 20 

4.         Q. What is the purpose of your direct testimony? 21 

A. The primary purpose of my direct testimony is to describe the rate design to take 22 

effect with the commencement of PECO’s sixth default service program (“DSP 23 
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VI”) on June 1, 2025.  PECO is adopting the same rate design employed in its 1 

fifth default service program (“DSP V”), which the Commission previously 2 

approved as consistent with the Public Utility Code (“Code”) and the 3 

Commission’s default service regulations, including continuation of the 4 

Company’s time-of-use (“TOU”) rate options approved in the DSP V proceeding.   5 

5.         Q. Please identify the exhibits you are sponsoring. 6 

A. I am sponsoring the following exhibits:  7 

Exhibit MAM-1 Revised Electric Service Tariff (Relevant Pages)  8 

Exhibit MAM-2 Revised Electric Service Tariff (Blackline)  9 

Exhibit MAM-3 PECO System Peak Usage Analysis 10 

Exhibit MAM-4 TOU Period Allocator Calculations 11 

Exhibit MAM-5 TOU Pricing Methodology – Illustrative Example 12 

Exhibit MAM-6 PECO DSP VI Estimated Filing and Program Costs 13 

Exhibit MAM-7 Responses to Questions in 52 Pa. Code Section 53.52(a)  14 

II. DEFAULT SERVICE RATE DESIGN 15 

6.         Q. Ms. McDevitt, please provide an overview of PECO’s current default service 16 

rate design and the costs those rates recover. 17 

A. Under DSP V, PECO conducts competitive procurements of default service 18 

supply for three different customer classes (“procurement classes”): 19 

(i) Residential Class or “GSA 1” (Rate Schedules R and RH); 20 

(ii) Small Commercial Class or “GSA 2” with up to and including 100 kW of 21 
annual peak demand (Rate Schedules GS, PD, and HT) and lighting 22 
customers (Rate Schedules AL, POL, SLE, SLS, SLC, and TLCL); and 23 
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(iii) Consolidated Large Commercial and Industrial (“C&I”) Class or “GSA 1 
3/4” whose annual peak demand is greater than 100 kW (Rate Schedules 2 
GS, PD, HT and EP). 3 

Each default service rate consists of a generation and transmission component.  4 

The Generation Supply Adjustment (“GSA”) currently recovers generation supply 5 

costs, Alternative Energy Portfolio Standards (“AEPS”) compliance costs, and 6 

ancillary service costs.  In addition, the GSA includes an administrative cost 7 

factor and a working capital factor.  Administrative costs include the costs 8 

incurred by PECO to implement its Commission-approved programs designed to 9 

enhance the competitive retail market.  PECO allocates the majority of 10 

administrative costs to the procurement classes based on default service supply 11 

sales unless a direct assignment is required.1  The working capital component is a 12 

fixed price per kWh that was established at $0.00021 per kWh in the settlement of 13 

PECO’s last electric distribution rate case at Docket No. R-2021-3024601.   14 

PECO recovers Network Integration Transmission Service and Non-Firm Point-15 

to-Point Transmission costs imposed by PJM Interconnection, L.L.C. (“PJM”) for 16 

transmission service that PECO acquires on behalf of default service customers 17 

through the Company’s Transmission Service Charge (“TSC”).   18 

The Commission’s regulations (52 Pa. Code § 54.187(h)) provide that default 19 

service rates may be adjusted no more frequently than quarterly for customers 20 

1 Administrative costs incurred specifically to implement PECO’s TOU default service rate options were allocated 
as prescribed by the terms of the Commission-approved settlement of PECO’s DSP V proceeding at Docket P-
2020-3019290 (“DSP V Settlement”).  Seventy percent of these costs were allocated based on the total number of 
default service customers in the Residential and Small Commercial procurement classes.  The remaining 30% of 
these costs were allocated based on the default service kWh consumed by the Residential and Small Commercial 
procurement classes. 
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with load requirements up to 25 kW.  Those regulations (52 Pa. Code § 54.187(i)) 1 

also provide that default service rates shall be adjusted on a quarterly basis, or 2 

more frequently, for customers with load requirements between 25 kW and 500 3 

kW.  Finally, the Commission’s regulations (52 Pa. Code § 54.187(j)) provide that 4 

default service rates shall be adjusted on a monthly basis, or more frequently, for 5 

customers with load requirements equal to or greater than 500 kW. 6 

7.         Q. Please describe how the Company’s default service rates are structured and 7 

adjusted for customers with annual peak demand up to and including 100 8 

kW. 9 

A. Under the current GSA approved by the Commission in DSP V, PECO projects 10 

the cost of generation supply for each customer class with an annual peak of up to 11 

and including 100 kW (i.e., residential and small commercial customers) on a 12 

quarterly basis.  Those GSA projection periods are synchronized with PJM’s 13 

planning year (June 1-May 31), corresponding to the quarters of June-August, 14 

September-November, December-February, and March-May.  The projected cost 15 

of supply is a function of projected default service sales and projected 16 

procurement costs under PECO’s generation supply contracts.  This projection, 17 

combined with PECO’s TSC, forms the basis of the Price-to-Compare (“PTC”) 18 

that customers may use to evaluate competitive generation service offerings by 19 

electric generation suppliers (“EGSs”). 20 

PECO files the GSA for each quarter 45 days before the start of that quarter.  In 21 

accordance with its tariff, PECO compares its actual default service supply costs 22 

to the billed revenue it receives from customers under the GSA for default 23 
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service.  The GSA includes a charge or credit, known as the “E-Factor,” for semi-1 

annual reconciliation of any over/undercollection of actual revenues against actual 2 

costs for each procurement class.  For example, PECO calculates the 3 

over/undercollection for the six-month period January 1 through June 30 by July 4 

15 and includes that amount in the E-Factor during the six-month period 5 

beginning September 1.  Interest on any overcollection and undercollection 6 

accrues from the month of such over/undercollection to the midpoint of the refund 7 

period in accordance with the Commission’s default service regulations at 52 Pa. 8 

Code § 54.190.29 

8.         Q. Please describe how the Company’s default service rates are structured and 10 

adjusted for commercial and industrial customers receiving hourly-priced 11 

default service. 12 

A. Under DSP V, commercial and industrial customers with annual peak demand 13 

greater than 100 kW are supplied entirely by hourly priced products for 14 

generation.  These include the day-ahead hourly price of energy as well as a 15 

demand charge based upon the reliability pricing model (“RPM”) implemented by 16 

PJM, PECO’s regional transmission organization.  The individual customer’s 17 

RPM charges are based upon the customer’s Peak Load Contribution and RPM 18 

prices.   19 

2 Those regulations, adopted by the Commission in 2015, establish a symmetrical rate of interest applicable to 
both overcollections and undercollections resulting from the reconciliation of default service costs.  
Specifically, the applicable rate of interest for over/undercollections is the prime rate for commercial borrowing, 
not to exceed the legal rate of interest, in effect on the last day of the month the over/undercollection occurred, 
as reported in the Wall Street Journal.   See generally Automatic Adjustment Clauses Related to Elec. Default 
Serv., Docket No. L-2014-2421001 (Final Rulemaking Order entered June 11, 2015). 
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Additionally, the costs of acquiring ancillary services from the PJM market, 1 

AEPS compliance costs, administrative costs and working capital are charged to 2 

these customers each month.  The Company provides an estimate of these 3 

components of hourly-priced default service rates, exclusive of energy and 4 

capacity costs, known as the “Hourly Pricing Adder” at least 45 days prior to the 5 

start of each quarter. 6 

Under the current GSA, PECO reconciles any over/undercollection for customers 7 

receiving hourly-priced default service on a semi-annual basis through the E-8 

Factor in the same manner as the Residential and Small Commercial Classes.  9 

Likewise, interest on any over/undercollection accrues in the same manner and at 10 

the same rate as for the Residential and Small Commercial Classes, as described 11 

above. 12 

9.         Q. Has PECO implemented any strategy to mitigate fluctuations in the PTC 13 

caused by over/under collections? 14 

A. Yes.  Over/undercollections are driven by two factors:  (1) the difference between 15 

actual and projected supply costs, and (2) billing cycle lag.  Customer billing 16 

cycles (mostly non-calendar months) are not perfectly aligned with the actual 17 

incurrence of generation supply costs (mostly calendar months).  Because 18 

customers are billed at different times throughout the month, the revenue from the 19 

month reflects sales from the subject month and the prior month that may have 20 

experienced higher or lower usage.  This billing cycle lag results in a timing 21 

difference between revenue and expense that can produce significant fluctuations 22 

in the PTC that are not directly related to the underlying cost of default service 23 
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supply.  PECO uses a semi-annual, rather than quarterly, schedule for the 1 

reconciliation of over/undercollection amounts for the Residential and Small 2 

Commercial Classes to mitigate the potential volatility in default service rates for 3 

these customers. 4 

Billing lag is also the primary driver of fluctuations in the Consolidated Large 5 

C&I Class PTC.  Billing lag can cause a large overcollection for commercial and 6 

industrial customers receiving hourly-priced default service in one month 7 

immediately followed by a large undercollection the next month.  Accordingly, 8 

PECO currently reconciles the E-Factor of the GSA for those customers on a 9 

semi-annual, instead of a monthly, basis in the same manner as 10 

over/undercollections are handled for the Residential and Small Commercial 11 

Classes. 12 

10.       Q. Is PECO proposing to maintain its existing default service rate design in DSP 13 

VI? 14 

A. Yes, with updates to the Company’s GSA and Reconciliation tariff pages to 15 

reflect the effective date of DSP VI.  These changes are shown in the clean and 16 

blacklined versions of PECO’s electric service tariff attached to my testimony as 17 

Exhibit MAM-1 and Exhibit MAM-2, respectively.  18 

11.       Q. Is PECO seeking a waiver of the Commission’s regulations to continue semi-19 

annual reconciliation of the over/undercollection component of the GSA? 20 

A. Yes.  As I explained previously, the Commission’s regulations (52 Pa. Code §§ 21 

54.187(h)-(j)) require adjustment of default service rates on a quarterly basis, or 22 
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more frequently, for customers with load requirements up to 500 kW and on a 1 

monthly basis, or more frequently, for customers with load requirements above 2 

500 kW.  However, the Commission has recognized that more extended periods 3 

for over/undercollection reconciliation may help keep default rates more market-4 

reflective,3  and the Commission granted PECO a waiver from these regulations 5 

in DSP V to implement a semi-annual E-Factor reconciliation for the Residential, 6 

Small Commercial and Consolidated Large C&I Classes.4  PECO again requests a 7 

waiver of these regulations, to the extent necessary, to maintain its current semi-8 

annual reconciliation schedule for the Residential and Small Commercial 9 

procurement classes throughout DSP VI to continue to mitigate potential default 10 

service rate volatility that may otherwise result from billing cycle lag. 11 

12.       Q. Is PECO seeking any other waiver of the Commission’s regulations to 12 

implement the proposed DSP VI rate design? 13 

A. Yes.  In the DSP V Order (p. 66), the Commission granted PECO a waiver of the 14 

regulations (52 Pa. Code § 54.187(j)) to implement a quarterly, instead of 15 

monthly, filing schedule for Consolidated Large C&I Class default service rates in 16 

the same manner and at the same time as the Residential and Small Commercial 17 

Class default service rates.  To the extent necessary, PECO again requests a 18 

waiver to continue to align the filing schedule for Consolidated Large C&I Class 19 

3 See Investigation of Pennsylvania’s Retail Elec. Mkt.: Recommendations Regarding Upcoming Default Serv. 
Plans, Docket No. I-2011-2237952, at pp. 54-55 (Order entered Dec. 16, 2011). 

4 Petition of PECO Energy Co. for Approval of its Default Serv. Program for the Period from June 1, 2021 
through May 31, 2025, Docket No. P-2020-30319290 (Opinion and Order entered Dec. 3, 2020) (“DSP V 
Order”), p. 67. 
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default service rates with PECO’s other procurement classes and reduce 1 

administrative burden on both the Company and Commission Staff.  2 

III. TIME-OF-USE RATES 3 

13.       Q. Does PECO currently offer TOU rate options as required by Act 129 of 2008 4 

(“Act 129”)?55 

A. Yes.  PECO currently offers TOU rate options to eligible Residential and Small 6 

Commercial default service customers as approved by the Commission in the 7 

DSP V Order.  PECO’s existing TOU rates differentiate prices across three 8 

periods (peak, off-peak and super off-peak) that remain constant year-round based 9 

on price multipliers for each procurement class that are updated on an annual 10 

basis and are designed to motivate customers to shift usage to lower-cost, off-11 

peak hours.   12 

The Company’s TOU rate structure offers a higher rate during non-holiday 13 

weekday afternoons from 2 p.m. to 6 p.m. relative to PECO’s non-time varying 14 

GSA rate and a reduced rate during two off-peak periods.  The current TOU rates 15 

include a super off-peak pricing period to encourage electric vehicle (“EV”) 16 

charging during overnight low-priced hours (12 a.m. to 6 a.m.).  The off-peak 17 

period consists of all other hours.    18 

Eligible default service customers may enroll in PECO’s TOU rates online or 19 

through the Company’s Care Center.  Participating customers remain on the TOU 20 

5 66 Pa.C.S. § 2807(f)(5).  The hourly-priced GSA rate for the Consolidated Large C&I Class already meets Act 
129 requirements. 
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rate until they affirmatively elect to return to PECO’s standard default service 1 

rate, switch to an EGS or otherwise become ineligible.  Participating customers 2 

may leave PECO’s TOU rate for any reason and at any time without penalty.  3 

However, they may not re-enroll for 12 billing months to reduce the possibility of 4 

“free riders” who enroll in a TOU rate only for times of the year when they do not 5 

have to shift usage to save money. 6 

14.       Q. Ms. McDevitt, please summarize PECO’s experience with the current TOU 7 

rates implemented during DSP V. 8 

A. Eligible customers were able to enroll in PECO’s current TOU rates beginning on 9 

September 1, 2021.  As of May 31, 2023, 1,902 Residential and 12 Small 10 

Commercial default service customers have enrolled in PECO’s TOU rates, and 11 

400 participating customers left their TOU rate during that period.  As shown in 12 

the Company’s 2022-2023 Default Service Program Time-of-Use Annual 13 

Reports,6 most customers who enrolled in PECO’s TOU rates during that period 14 

took action to shift consumption away from peak hours and saved money as a 15 

result, with monthly bill savings ranging from $3 to $23 (on average, $11).  The 16 

average monthly bill savings per customer enrolled in PECO’s TOU rate during 17 

the September 1, 2021 to May 31, 2022 period was $8.46.718 

19 

6 See PECO Energy Company’s 2022-2023 Default Service Program Time-of-Use Annual Report, Docket No. P-
2020-3019290 (filed Oct. 20, 2023). 

7 See PECO Energy Company’s 2021-2022 Default Service Program Time-of-Use Annual Report, Docket No. P-
2020-3019290 (filed Oct. 21, 2022). 
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15.       Q. Is PECO proposing any changes to the eligibility rules for its TOU rates? 1 

A. No.  PECO’s TOU rate options are available, with limited exceptions, to default 2 

service customers with smart meters who are not receiving hourly-priced default 3 

service (i.e., the Residential and Small Commercial Classes).  The customer must 4 

have a valid e-mail address to ensure the Company is able to provide the enrolled 5 

TOU customer with timely and meaningful communications regarding the 6 

customer’s bill savings performance.  Residential customers enrolled in PECO’s 7 

Customer Assistance Program (“CAP”) are not eligible for the residential TOU 8 

rate at this time.  In addition, customer generators who have virtual net metering 9 

are not eligible due to the administrative and billing complexity of offering a 10 

TOU rate to those customers.   11 

16.       Q. Please explain why CAP customers are not offered the residential TOU rate. 12 

A. CAP customers receive a discounted bill for the utility service they receive based 13 

on their ability to pay subject to both monthly minimum bill amounts and annual 14 

maximum credit amounts.8  The selection of the TOU rate could adversely impact 15 

those benefits because CAP customers may not have the flexibility to shift usage 16 

outside of the higher-priced peak period.  Notably, nine of the fourteen confirmed 17 

low-income customers enrolled on PECO’s TOU rate during the June 1, 2022 to 18 

May 31, 2023 period paid more than they would have under PECO’s standard 19 

non-time varying default service rates (with individual amounts ranging from 20 

$0.01 to $14.89 per month).  Therefore, PECO proposes to continue to exclude 21 

8 PECO does not apply CAP credit limits to its natural gas accounts. 
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CAP customers from the TOU rate at this time.  This avoids the risk of higher 1 

generation charges on those customers’ electric bills that could jeopardize 2 

affordability (e.g., by causing the customer to more rapidly approach their annual 3 

maximum credit amount) and impose an unreasonable cost burden on all 4 

residential customers who pay for CAP.   5 

17.       Q. Is PECO proposing to maintain the same price-differentiated usage periods 6 

for DSP VI? 7 

A. Yes.  PECO’s TOU pricing structure is designed to reasonably encompass the 8 

expected system peak usage times while addressing the need for simplicity to 9 

encourage customer enrollment.  The Company examined PJM’s PECO zonal 10 

load data over a five-year historic period (2018-2022).  As shown on Exhibit 11 

MAM-3, using PJM’s PECO zonal load data over a five-year historic period 12 

(2018-2022), system peak usage generally occurred during weekdays over five 13 

months of the year (May-September).  The hours between 2 p.m. and 6 p.m. from 14 

May through September tended to have the highest system loads.   15 

Based on this data, PECO’s definition of the peak period as 2 p.m. to 6 p.m. on 16 

non-holiday weekdays remains appropriate.  As I previously explained, since the 17 

Company’s TOU rate options were launched in September 2021, participating 18 

customers have successfully responded to TOU price signals to shift usage and 19 

achieve bill savings.  Maintaining the same peak period approved in DSP V also 20 

allows for material price differentials that are expected to motivate customers to 21 

shift consumption to lower-priced (off-peak) hours.    22 
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PECO’s proposed TOU rates also maintain a super off-peak pricing period to 1 

provide cost savings opportunities for EV operators.  Based on PECO’s system 2 

load patterns, the super off-peak period will remain as 12 a.m. to 6 a.m. every day 3 

to encourage EV charging within times of low energy consumption.  4 

18.       Q. Why is PECO proposing to maintain year-round price-differentiated usage 5 

periods without seasonal variation? 6 

A. PECO applies the TOU rates year round to make them easy for customers to 7 

understand and to reduce the number of variables that customers need to consider 8 

before changing their consumption patterns.  This design also simplifies the 9 

development of TOU price ratios.  PECO believes the year-round nature of its 10 

TOU rates strikes a balance reflective of time periods that include the system peak 11 

while remaining more convenient and actionable for customers. 12 

19.       Q. Has PECO updated the price ratios approved in the DSP V Order that are 13 

used to set TOU rates for peak, off-peak and super off-peak usage periods to 14 

reflect current market conditions? 15 

A. Yes. The TOU price multipliers reflect the ratios calculated from average PJM 16 

PECO Zone spot market prices as well as the cost of capacity during peak and 17 

off-peak hours.  PECO allocates the cost of capacity to peak and off-peak hours 18 

only to send cost-based price signals and create larger price differentials that are 19 

more likely to motivate customers to adjust the time of day they use electricity.  20 

The Company’s current TOU pricing multipliers effective June 1, 2023 through 21 

May 31, 2024 are shown in Table 1 below. 22 
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Table 1 1 

TOU Pricing 
Period 

GSA-1 TOU 
Pricing Multipliers*

GSA-2 TOU 
Pricing Multipliers*

Peak 7.21 5.56 

Super Off-Peak 1 1 

Off-Peak 1.46 1.55 

*Ratio to Super Off-Peak TOU price2 

In accordance with Paragraph 46 of the DSP V Settlement, PECO reviews the 3 

TOU pricing multipliers on an annual basis by procurement class, using an 4 

updated rolling five years of historical PJM Day-Ahead Spot Market Pricing 5 

energy data and RPM capacity pricing data for the PECO Zone.  PECO only 6 

updates the class’s applicable TOU pricing multipliers for the upcoming program 7 

year (June 1 through May 31) if the use of this data results in no more than a 10% 8 

change from the prior year’s TOU pricing multipliers.  If the price multiplier 9 

change would exceed 10%, the applicable multipliers are changed by exactly 10 

10%.  PECO proposes to continue updating the TOU pricing multipliers on an 11 

annual basis in the same manner as DSP V, and the updated multipliers for the 12 

first year of DSP VI will be reflected in PECO’s GSA filing 45 days before June 13 

1, 2025.   14 

20.       Q. Ms. McDevitt, how are the TOU Rates set for each procurement class using 15 

the Company’s pricing differentials? 16 

A. As explained by Company witness Sulma Dalessio (PECO Statement No. 1), 17 

PECO will continue to source the residential and small commercial customer’s 18 

standard and TOU default service from the same supply portfolio for each 19 
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procurement class.  PECO will then continue to calculate the standard, non-time 1 

varying GSA on a quarterly basis based on the results of these procurements and 2 

use the standard GSA as the reference price for PECO’s TOU rate calculations.  3 

The super off-peak price will continue to provide a discount from the standard 4 

GSA price in a way that offsets the higher peak and off-peak period prices and 5 

ensures revenue neutrality.  The revenue neutral super off-peak price for each 6 

procurement class is derived from the portion of total system kWh usage 7 

attributable to each TOU pricing period.  PECO determined these percentages (the 8 

“TOU Period Allocators”) described in Exhibit MAM-4 based on PJM energy 9 

market settlements over the most recent historical five year period (2018-2022).     10 

The peak and off-peak TOU prices are a factor of multiplying the super off-peak 11 

price by the multiplier for the applicable procurement class and TOU pricing 12 

period.  Exhibit MAM-5 provides an illustration of the TOU Rate for residential 13 

customers based on the proposed TOU pricing multipliers for DSP VI and the 14 

GSA rate effective as of January 1, 2024. 15 

21.       Q. Will PECO continue its current methodology for adjusting default service 16 

rates for customers enrolled in the Company’s TOU rates? 17 

A. Yes. The TOU rates are calculated on a quarterly basis and synchronized with the 18 

GSA adjustment periods for the Residential and Small Commercial Classes, using 19 

the Company’s proposed pricing methodology.  TOU customer kWh sales and 20 

costs are included in the semi-annual reconciliation of the over/undercollection 21 

component of the GSA for the entire procurement class (i.e., Residential or Small 22 

Commercial).  PECO’s reconciliation process uses a single E-Factor for each 23 



16

procurement class that helps mitigate potential large swings in GSA 1 

over/undercollections that could arise if customers switch between PECO’s 2 

standard default service rate and TOU default service rate.  In addition, the 3 

Commission has previously authorized other electric distribution companies to 4 

recover TOU over/undercollection amounts from all default service customers 5 

based on its finding that the TOU rates mandated by Act 129 are a “form of 6 

default service.”97 

22.       Q. Does PECO provide updates to enrolled TOU customers about the 8 

opportunity for bill savings? 9 

A. Yes.  PECO distributes progress e-mails to enrolled TOU customers on a monthly 10 

basis that update customers on their energy costs on the TOU rate and remind 11 

customers about the mechanics of the TOU rates.  In addition, PECO updates 12 

TOU generation prices on its website quarterly, concurrently with standard, fixed-13 

price GSA updates, and in the Company’s quarterly GSA filings with the 14 

Commission. 15 

16 

9 See Pa. P.U.C. v. PPL Elec. Utils. Corp., Docket No. R-2011-2264771 (Opinion and Order entered Aug. 30, 
2012), pp. 22-23. 



17

IV. RECOVERY OF DEFAULT SERVICE PROGRAM 1 
IMPLEMENTATION COSTS 2 

23.        Q. Is PECO entitled to full and current recovery of all costs associated with DSP 3 

VI? 4 

A. Yes.  In accordance with Section 2807(e)(3.9) of the Public Utility Code, PECO is 5 

formally requesting that the Commission expressly affirm PECO’s right to full 6 

and current recovery of all costs of DSP VI. 7 

24.        Q. Is the Company seeking to continue to recover the cost of its default service 8 

proceedings through the GSA? 9 

A. Yes.  Consistent with the Commission’s Policy Statement at 52 Pa. Code § 10 

69.1808(a)(4) and the current GSA, the cost of this proceeding, including 11 

consultant fees, attorney fees, billing format changes described by Ms. Dalessio in 12 

PECO Statement No. 1, and costs related to information technology changes, will 13 

be recovered through the GSA as an expense over the DSP VI term.  The 14 

estimated administrative cost is delineated on Exhibit MAM-6.  15 

25.        Q. How does PECO propose to recover Standard Offer Program (“SOP”) costs 16 

during DSP VI? 17 

A. Consistent with PECO’s existing tariff and the DSP V Order, the Company 18 

proposes to continue to recover Standard Offer Program costs through the cost 19 

recovery mechanisms approved in the Company’s prior default service 20 

proceedings.  This includes an EGS participant fee not to exceed $30 per referred 21 

customer, with any remaining costs recovered in the following manner: (1) 50% 22 

from EGSs through a Purchase of Receivables discount; and (2) 50% from 23 
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Residential and Small Commercial default service customers via the GSA.  In 1 

accordance with the DSP V settlement at Docket No. P-2020-3019290, PECO 2 

waives the $30 referral fee for customers who enroll in the SOP through its 3 

website. 4 

26.        Q. Has the Company submitted responses to the questions regarding changes to 5 

its tariff required by the Commission’s regulations? 6 

A. Yes.  Exhibit MAM-7 provides the Company’s responses to the questions in 52 7 

Pa. Code § 53.52(a). 8 

V. CONCLUSION 9 

27.        Q. Does this conclude your direct testimony? 10 

A. Yes. 11 
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GENERATION SUPPLY ADJUSTMENT FOR PROCUREMENT CLASSES 1 AND 2 

LOADS UP TO 100KW 
Applicability:  June 1, 2025 this adjustment shall apply to all customers taking default service from the Company with demands up to 100   (C) 
kW.  The rate contained herein shall be calculated to the nearest one thousandth of a cent.  The GSA shall contain the cost of generation  
supply for each tariff rate.  The Company will apply Standard Pricing unless customers voluntarily request and are eligible to participate in      
the Time-Of-Use Pricing Option as detailed below.   
 
Standard Pricing:  Standard Pricing provides default service to customers who have not selected or are not eligible for PECO’s          
Time-Of-Use Pricing Option.  The rates below shall include the cost of procuring power to serve the default service customers including the cost of 
complying with the Alternative Energy Portfolio Standards Act (“AEPS” or the “Act”) plus associated administrative expenses incurred in acquiring  
power and gaining regulatory approval of any procurement strategy and plan.  The standard pricing for default service will represent the estimate 
of the cost to serve the specific tariff rate for the next quarterly period beginning with the three months ended August 31, 2025 The rates in     (C)   
 this tariff shall be updated quarterly on June 1, September 1, December 1 and March 1 commencing June 1, 2025 and are not prorated. If the 
balance of over/(under) recovery gets too large, the Company can file a reconciliation that will mitigate the subsequent impact.  The standard 
generation service charge shall be calculated using the following formula: 
 
Standard GSA(n) = (C-E+A)/S*1/(1-T)* (1-ALL)/(1-LL) +AEPS/S*1/(1 - T) + WC where;  
  
C= The sum of the amounts paid to the full requirements suppliers providing the power for the quarterly period, the spot market purchases 
for the quarterly period, plus the cost of any other energy acquired for the quarterly period.  Cost shall include energy, capacity and ancillary 
services, distribution line losses, cost of complying with the Alternative Energy Portfolio Standards, and any other load serving entity charges 
other than network transmission service and costs assigned under the Regional Transmission Expansion Plan.  Ancillary services shall 
include any allocation by PJM to PECO default service associated with the failure of a PJM member to pay its bill from PJM as well as the 
load serving entity charges listed in the Supply Master Agreement Exhibit D as the responsibility of the supplier. This component shall 
include the proceeds and costs from the exercise of Auction Revenue Rights granted to PECO by PJM. 
 
AEPS = The projected total cost of complying with the Alternative Energy Portfolio Standards Act (“AEPS” or the “Act”) not included in the C 
component above for the quarterly period for each procurement class. Costs include the amount paid for Alternative Energy and/or 
Alternative Energy Credits (“AEC’s”) purchased for compliance with the Act, the cost of administering and conducting any procurement of 
Alternative Energy and/or AEC’s, payments to the AEC program administrator for its costs of administering an alternative energy credits 
program, payments to a third party for its costs in operating an AEC registry, any charge levied by PECO’s regional transmission operator to 
ensure that alternative energy sources are reliable, a credit for the sale of any AEC’s sold during the calculation period, and the cost of 
Alternative Compliance Payments that are deemed recoverable by the Commission, plus any other direct or indirect cost of acquiring 
Alternative Energy and/or AEC’s and complying with the AEPS statute. 
 
E = Experienced over or under-collection calculated under the reconciliation provision of the tariff to be effective semiannually with recovery  
during the periods March 1 through August 31 of the current year and September 1 of the current year through February 28 (29) of the following 
year.      
 
A = Administrative Cost - This includes the cost of the Independent Evaluator, consultants providing guidance on the development of the  
procurement plan, legal fees incurred gaining approval of the plan and any other costs associated with designing and implementing a 
procurement plan including the cost of the pricing forecast necessary for estimating cost recoverable under this tariff.  Also included in this 
component shall be the cost to implement real time pricing or other time sensitive pricing such as dynamic pricing that is required of the 
Company or is approved in its Act 129 filing.  Administrative Costs also includes any other costs incurred to implement retail market 
enhancements directed by the Commission in its Retail Market Investigation at Docket No. I-2011-2237952 or any other applicable docket 
that are not recovered from EGSs or through another rate. 
 
S = Estimated sales for the period the rate is in effect for the classes to which the rate is applicable. Six month sales are used for the E  
factor with effective periods March 1 through August 31 of the current year and September 1 of the current year through February 28 (29) of the 
following year.                                 
  
T = The currently effective gross receipts tax rate. 
 
n = The procurement class for which the GSA is being calculated. 
 
ALL = Average line losses for the procurement class. 
 
LL = Line losses for the specific rate class provided in the Company’s Electric Generation Supplier Coordination Tariff rule 6.6. 
 
WC = $0.00021/kWh to represent the cash working capital for power purchases. 
 
Auction Revenue Rights (ARR) = Allocated annually by PJM to Firm transmission customers, the ARR’s allow a Company to select rights to 
specific transmission paths in order to avoid congestion charges.  In general, the line loss adjustment is applicable to Procurement Class 2 only as 
those classes contain rate classes with three different line loss factors: Current Charges: 
 

Standard  
Rate 

 
Standard 
GSA Price 

R GSA (1) $0.xxxxx 

RH GSA (1) $0.xxxxx 

GS GSA (2) $0.xxxxx 

(C) Denotes Change 
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          GENERATION SUPPLY ADJUSTMENT FOR PROCUREMENT CLASSES 1 AND 2       

 LOADS UP TO 100KW (CONTINUED) 
  

 

PD GSA (2) $0.xxxxx 

HT GSA (2) $0.xxxxx 

POL* GSA (2) $0.xxxxx 

SL-S* GSA (2) $0.xxxxx 

TLCL GSA (2) $0.xxxxx 

SL-E* GSA (2) $0.xxxxx 

AL* GSA (2) $0.xxxxx 

SL-C*, ** GSA (2) $0.xxxxx 

 
 
 
* Prices shall exclude capacity from the Procurement Class 2 RFP results. 
** Rate SL-C was effective July 1, 2019 pursuant to the Order at Docket No. R-2018-3000164              
 
 
Procedure:  For Procurement Classes 1 and 2 the GSA shall be filed 45 days before the effective dates of June 1, September 1,              
December 1 and March 1 in conjunction with the Reconciliation Schedule. 
 
 
Time-Of-Use (TOU) Pricing Option:  The TOU Pricing Option provides eligible customers with an opportunity to shift energy usage away    
from peak periods, when wholesale electricity demand and prices are high, to off-peak periods, when demands and prices are lower.  
Customers may voluntarily request this option in lieu of Standard Pricing described above and must meet the TOU Eligibility Requirements 
below.  (Customers electing this option are billed based on interval-metered consumption of usage within each TOU Pricing Period.  Beginning 
and ending reads are not applicable TOU billing determinants.)  Commencing September 1, 2021, TOU Pricing Option rates will be updated 
quarterly in concurrence with the Standard GSA on June 1, September 1, December 1 and March 1 and are not prorated. 
 
The year-round TOU Pricing Periods, TOU Period Allocators [“PA-GSA(n)”], and TOU Pricing Multipliers [“PM-GSA(n)”] from June 1, 2025        (C)   
through May 31, 2026 are as follows: 
 

TOU Pricing Period Days/Hours Included 

 

TOU Period 
Allocator 

PA-GSA(1) 

 

TOU Period 
Allocator 

PA-GSA(2) 

TOU Pricing Multiplier 

PM-GSA(1) 

(Ratio to Super Off-Peak) 

TOU Pricing Multiplier 

PM-GSA(2) 

(Ratio to Super Off-Peak) 

 

Peak (“PP”) 

2:00 – 6:00 p.m. 

Monday through Friday, 
excluding PJM holidays 

12% 14% x-to-x x-to-x 

(C) 

Super Off-Peak (“SOPP”) 
Midnight (12 a.m.) – 6 a.m.  

Every day 
20% 20% 1-to-1 1-to-1 

 

Off-Peak (“OPP”) All other hours 68% 66% x-to-x x-to-x  

 
Commencing with the GSA and TOU rates effective June 1, 2022, PECO may update the TOU Pricing Multipliers in the above table annually, 
using a rolling five years of historical PJM Day-Ahead Spot Market Pricing energy data and Reliability Pricing Model capacity pricing data for the 
PECO zone.  PECO will only update the applicable TOU Pricing Multipliers if the use of such data would result in no more than a 10% change 
from the prior-year’s TOU Pricing Multipliers.  If these updates would exceed 10%, the applicable TOU Pricing Multipliers will be changed by 
exactly 10%. 
 
To calculate the quarterly TOU Pricing Option rates, the Company will first calculate the quarterly TOU Super Off-Peak Price (“SOPP”) in 
accordance with the formula set forth below: 
 

TOU SOPP GSA(n) = Standard GSA(n) * [ 1 / SOPP-F(n) ] where;  
 

Standard GSA(n) = Defined as above for Standard Pricing. 
 

SOPP-F(n) = Super Off-Peak Price Factor representing the ratio of the Standard GSA(n) to the Super Off-Peak Price, calculated as 
follows:  

 
TOU SOPP PA-GSA(n) + [ (TOU OPP PM-GSA(n) * TOU OPP PA-GSA(n) ] + [ (TOU PP PM-GSA(n) * TOU PP PA-GSA(n) ] 

 
The Company will then calculate the quarterly TOU Peak (“PP”) and Off-Peak (“OPP”) prices as follows: 
 

TOU PP GSA(n) = TOU SOPP GSA(n) * TOU PP PM-GSA and; 
 

TOU OPP GSA(n) = TOU SOPP (GSA(n) * TOU OPP PM-GSA. 
 
 
 
(C) Denotes Change 
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GENERATION SUPPLY ADJUSTMENT FOR PROCUREMENT CLASSES 1 AND 2 

 LOADS UP TO 100KW (CONTINUED) 
 
 
Current TOU Pricing Option Charges: 
 

TOU Rate 
Peak (“PP”) 

(2-6 PM Monday-Friday, excluding holidays) 
Super Off-Peak (“SOPP”) 

(12-6 AM all days) 
Off-Peak (“OPP”) 
(All other times) 

R (GSA 1) $0.xxxxx $0.xxxxx $0.xxxxx 

RH (GSA 1) $0.xxxxx $0.xxxxx $0.xxxxx 

GS (GSA 2) $0.xxxxx $0.xxxxx $0.xxxxx 

PD (GSA 2) $0.xxxxx $0.xxxxx $0.xxxxx 

HT (GSA 2) $0.xxxxx $0.xxxxx $0.xxxxx 

 
 
TOU Eligibility Requirements and Switching Rules:                       
 
The TOU Pricing Option is available to new and existing Customers in Procurement Classes 1 or 2 with a smart meter configured to 
measure energy consumption in watt-hours.  This includes Customers in the above referenced Procurement Classes taking default service 
from the Company and who also participate in the Company’s RS-2 (Net Metering) tariff, except for virtual net metered Customers.  
Residential Customers enrolled in the Company’s Customer Assistance Program (CAP) are not eligible for the TOU Pricing Option. 
 
As a prerequisite for enrollment, the Customer must have a valid e-mail address to ensure the Company is able to provide the enrolled TOU 
Pricing Option Customer with timely and meaningful communications regarding their bill savings performance. 
 
Participating Customers will remain on the TOU Pricing Option rate until they affirmatively elect to return to PECO’s Standard GSA rate, 
switch to an EGS, or otherwise become ineligible. 
 
Customers who select the TOU Pricing Option may leave at any time without incurring related penalties or fees.  However, Customers who 
select and subsequently leave the TOU Pricing Option for any reason may not re-enroll on the TOU Pricing Option rate for twelve billing 
months after switching off the TOU Pricing Option rate.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(C) Denotes Change 
 
 
 
 

Issued  XX X, XXXX                         Effective XX X, XXXX 
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GENERATION SUPPLY ADJUSTMENT FOR PROCUREMENT CLASS 3/4  

LOADS GREATER THAN 100KW 
 
Applicability:  June 1, 2025 this adjustment shall apply to all customers taking default service from the Company with demands                           (C)  
greater than 100 kw.   
 
Hourly Pricing Service 
Pricing:  The rates below shall include the cost of procuring power to serve the default service customers plus associated administrative  
expenses incurred in acquiring power and gaining regulatory approval of any procurement strategy and plan.  The rates for the GSA 3/4 Hourly     
Pricing Adder* shall be updated quarterly on June 1, September 1, December 1 and March 1 commencing June 1, 2025 and are not prorated.    (C) 
If the balance of over/(under) recovery gets too large due to billing lag, the Company can file a reconciliation that will mitigate the subsequent  
impact. The cost for this hourly service rate shall be as follows: 
 
Generation Supply Cost (GSC) = (C+R+AS+AC-E)/(1-T)+WCA  where;                                                                                                    
 
C = The PJM day ahead hourly price multiplied by the customers usage in the hour summed up for all hours in the month 
 

   PJMDA x usage / (1-LL) 
PJMDA – PJM on day ahead hourly price. 
Usage - Electricity used by an end use customer.  
R = The PJM reliability pricing model (RPM) charge for month for the customer.  The RPM charge shall be the customers peak load 
contribution as established for PJM purposes multiplied by the current RPM monthly charge and the PJM established reserve margin 
adjustment. 
PLC x (1+ RM) x PRPM  x Bill Days  
PLC = Peak load contribution 
RM = Reserve margin adjustment per PJM 
PRPM  = Capacity price per MW-day 
AC = Administrative Cost - This includes an allocation of the cost of the Independent Evaluator, consultants providing guidance on the  
development of the procurement strategy, legal fees incurred gaining approval of the plan, and any other costs associated with designing 
and implementing a procurement plan divided by the total default service sales and then multiplied by the customers usage for the month. 
Administrative Costs also includes any other costs incurred to implement retail market enhancements directed by the Commission in its 
Retail Market Investigation at Docket No. I-2011-2237952 or any other applicable docket that are not recovered from EGSs or through 
another rate. 
A / S x Usage 
 A = Administrative cost 
 S = Default service sales 
AS = The cost, on a $/MWH basis, of acquiring ancillary services from PJM and of complying with the Alternative Energy Portfolio Standard, 
multiplied by the customers usage for the month and divided by (1-LL). Congestion charges including the proceeds and costs from the 
exercise of   
Auction Revenue Rights shall be included in this component.  Ancillary services shall be those included in the Supply Master Agreement as 
being the responsibility of the supplier. 
  
   ((PJMAS  x Usage*1/(1-LL) + AEPS/SAEPS x Usage) 
 
 PJMAS = $/MWH charged by PJM for ancillary services 
 AEPS = Cost of complying with the alternative energy portfolio standard 
 SAEPS = Sales for which AEPS cost is incurred 
If the supplier provides the ancillary services and AEPS cost then the customer shall be charged the supplier’s rate for these services times 
usage and divided by (1-LL). 
 
Auction Revenue Rights (ARR) = Allocated annually by PJM to Firm transmission customers, the ARR’s allow a Company to select rights 
to specific transmission paths in order to avoid congestion charges 
LL = Line loss factor as provided in the Company’s Electric Generation Supplier Coordination Tariff Rule 6.6 based upon the customers 
distribution rate class adjusted to remove losses included in the PJM LMP 
T = The currently effective gross receipts tax rate 

E = O/(U)/S3/4 x usage where                                 
E  (Purchased Generation Adj.) = Over/under recovery as calculated in the reconciliation  
S3/4 

 = Procurement class 3/4 sales                                
WC = $0.00021 kWh for working capital associated with power purchases  
WCA = Individual customer sales x WC  
Procedure:  The “E” factor shall be updated semiannually in conjunction with the Reconciliation.  The applicable above items are converted to       
the rates listed below. 
 

  
 

Tariff Rate GS PD HT EP  

Hourly Pricing Adder* (dollars/kWh) $0.xxxxx $0.xxxxx $0.xxxxx $0.xxxxx (C) 

  
* Includes administrative cost (AC), ancillary service charge (AS), E factor (E) and working capital (WC).   
  
 
(C) Denotes Change 
 
 

Issued  XXX X, XXXX                        Effective XXX X, XXXX
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RECONCILIATION 

Applicability:  June 1, 2025 this adjustment shall apply to all customers who received default service during the period        (C) 
the cost of which is being reconciled.  Customers taking default service during the reconciliation period that leave default service 
prior to the assessment of the collection of the over/(under) adjustment shall still pay or receive credit for the over/(under) 
adjustment through the migration provision.  The Company shall notify the Commission and parties to the Default Service 
Settlement 15 days in advance of the quarterly or monthly filing if the Migration Provision will be implemented in the filing.  
 
This adjustment shall be calculated on a semiannual basis for Procurement Classes 1, 2 and 3/4 Hourly.  The reconciliation period will        
include the six month period beginning January 1 and July 1 commencing with the July 1, 2024 through December 31, 2024    (C) 
reconciliation period.  The reconciliation shall be separate for each procurement class.  Any resulting over or under recovery shall  
be assessed on an equal cents per kilowatt hour basis to all customers in the relevant procurement group.  Any over/(under) 
recovery shall be collected after the occurrence of two months from the end of the reconciliation period.  Recovery shall be over  
a six month period commencing September 1 and March 1.  The initial six month period is March 1, 2025 through August 31, 2025.      (C) 
For purposes of this rider the reconciliation shall be calculated 45 days before the effective date of recovery.  The over or under recovery 
shall be calculated using the formula below.  The calculation of the over/(under) recovery shall be done separately for the following  
procurement classes – Class 1 – Residential, Class 2 – Small C&I up to and including 100 kW, and Class 3/4 – Large C&I greater 
than 100 kW.  For Procurement Classes 1 and 2, Standard Pricing and TOU Pricing Option revenue and cost of supply will be included  
for the entire Procurement Class. 
 
Reconciliation Formula 

EN = O/(U) + I 

Migration Provision EM  = [O/(U) + I]/S/(1-GRT)*(1-ALL)/(1-LL) 
 
Where: 
E = Experienced over or under collection plus associated interest 
N = Procurement class 
M = Migration Rider 
O/(U) = The monthly difference between revenue billed to the procurement class and the cost of supply as described below in Cost,  
AEPS Cost and Administrative Cost.  
 
Revenue = Amount billed to the tariff rates applicable to the procurement class including approved Real Time Price or other time  
sensitive rates for the period being reconciled through the GSA.  
 
Cost = The sum of the amounts paid to all of the full requirements suppliers providing the power for the period being reconciled, the spot market 
purchases for the period being reconciled, plus the cost of any other energy acquired for the period being reconciled.  Cost shall  
include energy, capacity and ancillary services as well as the proceeds and costs of auction revenue rights for Procurement Classes 1 and     
2.  Ancillary services shall include any allocation by PJM to PECO default service associated with the failure of a PJM member to pay its bill 
from PJM as well as those costs listed in the Supply Master Agreement as the responsibility of the seller.   
 
AEPS = The total cost of complying with the Alternative Energy Portfolio Standards Act (“AEPS” or the “Act”) not included in the   
Cost component above for the reconciliation period for Procurement Classes 1 and 2 and not included in the ancillary services component   
for Procurement Class 3/4 Hourly Service.  Costs include the amount paid for Alternative Energy and/or Alternative Energy        
Credits (“AEC’s”) purchased for compliance with the Act, the cost of administering and conducting any procurement of Alternative Energy  
and/or AEC’s, payments to the AEC program administrator for its costs of administering an alternative energy credits program, payments to a  
third party for its costs in operating an AEC registry, any charge levied by PECO’s regional transmission operator to ensure that alternative  
energy sources are reliable, a credit for the sale of any AEC’s sold during the calculation period, and the cost of Alternative Compliance Payments 
that are deemed recoverable by the Commission, plus any other direct or indirect cost of acquiring Alternative Energy and/or AEC’s and complying 
with the AEPS statute. 
 
Administrative Cost = This includes the cost of the Independent Evaluator, consultants providing guidance on the development of 
the procurement strategy, legal fees incurred gaining approval of the strategy, and any other costs associated with designing and 
implementing a procurement plan including the cost of the pricing forecast necessary for estimating cost recoverable under this tariff.   
Also included in this component shall be the cost to implement real time pricing or other time sensitive pricing such as dynamic pricing 
that is required of the Company or approved in its Act 129 filing.  Administrative Costs also includes other costs incurred to 
implement retail market enhancements directed by the Commission in its Retail Market Investigation at Docket No. I-2011-2237952 
or any other applicable docket that are not recovered from EGS’s or through another rate.  
   
Full Requirements Supply = A product purchased by the Company that includes a fixed price for all energy consumed.  The only cost 
added by the Company to the full requirements price is for gross receipts tax, distribution line losses, and administrative cost. 
 
Ancillary Services = The following services in the PJM OATT- reactive support, frequency control, operating reserves, supplemental reserves, 
imbalance charges, PJM annual charges, any PJM assessment associated with non-payment by members, and any other load serving entity 
charges not listed here but contained in Exhibit D of the Supply Master Agreement. Also included shall be the proceeds and costs from the 
exercise of auction revenue rights for Procurement Class 3/4 Hourly Service. 
 

 
(C)  Denotes Change 
 
 
 
 
 
 
 

Issued XX X,  XXXX                          Effective XX X,  XXXX
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RECONCILIATION 
(CONTINUED) 

Auction Revenue Rights (ARR) = Allocated annually by PJM to Firm transmission customers, the ARR's allow a Company to 
select rights to specific transmission paths in order to avoid congestion charges. 

Capacity = The amount charged to PECO by PJM for capacity for its default service load under the reliability pricing model (RPM). 

I = interest on the over or under collection at the prime rate of interest for commercial banking, not to exceed the legal rate of interest, in  
effect on the last day of the month the over collection or under collection occurs, as reported in the Wall Street Journal in accordance with 
the Order at Docket No. L-2014-2421001.   

S= Estimated default service retail sales in kWh for the period the cost of which is being reconciled. 

ALL = The average line losses in a procurement class as a percent of generation. 

LL = The average line losses for a particular rate (e.g.  HT, PD, GS) as provided in the Electric Generation Supplier Coordination Tariff rule 
6.6. 

GRT = The current gross receipts tax rate. 

Procurement Class - Set of customers for which the company has a common procurement plan. 

Procedural Schedule 
The Company shall file the calculation of the over/under collection for the period being reconciled and the proposed adjustment to the 
GSA 45 days before the effective date as described below. The over/under collection adjustment shall be effective no earlier than the first day 
of the month such that the commencement of recovery shall lag by two months.  The GSA will be effective June 1, September 1, December 1  
and March 1 commencing June 1, 2025 with over/under collection recovery occurring over the six month period beginning September 1      (C) 
and March 1.  The data provided in the reconciliation shall be audited on an annual basis by the PaPUC Bureau of Audits. 

(C) Denotes Change

Issued  XX X, XXXX  Effective XX X, XXXX
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GENERATION SUPPLY ADJUSTMENT FOR PROCUREMENT CLASSES 1 AND 2 

LOADS UP TO 100KW 
Applicability:  June 1, 2025 this adjustment shall apply to all customers taking default service from the Company with demands up to 100   (C) 
kW.  The rate contained herein shall be calculated to the nearest one thousandth of a cent.  The GSA shall contain the cost of generation  
supply for each tariff rate.  The Company will apply Standard Pricing unless customers voluntarily request and are eligible to participate in      
the Time-Of-Use Pricing Option as detailed below.   
 
Standard Pricing:  Standard Pricing provides default service to customers who have not selected or are not eligible for PECO’s          
Time-Of-Use Pricing Option.  The rates below shall include the cost of procuring power to serve the default service customers including the cost of 
complying with the Alternative Energy Portfolio Standards Act (“AEPS” or the “Act”) plus associated administrative expenses incurred in acquiring  
power and gaining regulatory approval of any procurement strategy and plan.  The standard pricing for default service will represent the estimate 
of the cost to serve the specific tariff rate for the next quarterly period beginning with the three months ended August 31, 2025 The rates in     (C)   
 this tariff shall be updated quarterly on June 1, September 1, December 1 and March 1 commencing June 1, 2025 and are not prorated. If the 
balance of over/(under) recovery gets too large, the Company can file a reconciliation that will mitigate the subsequent impact.  The standard 
generation service charge shall be calculated using the following formula: 
 
Standard GSA(n) = (C-E+A)/S*1/(1-T)* (1-ALL)/(1-LL) +AEPS/S*1/(1 - T) + WC where;  
  
C= The sum of the amounts paid to the full requirements suppliers providing the power for the quarterly period, the spot market purchases 
for the quarterly period, plus the cost of any other energy acquired for the quarterly period.  Cost shall include energy, capacity and ancillary 
services, distribution line losses, cost of complying with the Alternative Energy Portfolio Standards, and any other load serving entity charges 
other than network transmission service and costs assigned under the Regional Transmission Expansion Plan.  Ancillary services shall 
include any allocation by PJM to PECO default service associated with the failure of a PJM member to pay its bill from PJM as well as the 
load serving entity charges listed in the Supply Master Agreement Exhibit D as the responsibility of the supplier. This component shall 
include the proceeds and costs from the exercise of Auction Revenue Rights granted to PECO by PJM. 
 
AEPS = The projected total cost of complying with the Alternative Energy Portfolio Standards Act (“AEPS” or the “Act”) not included in the C 
component above for the quarterly period for each procurement class. Costs include the amount paid for Alternative Energy and/or 
Alternative Energy Credits (“AEC’s”) purchased for compliance with the Act, the cost of administering and conducting any procurement of 
Alternative Energy and/or AEC’s, payments to the AEC program administrator for its costs of administering an alternative energy credits 
program, payments to a third party for its costs in operating an AEC registry, any charge levied by PECO’s regional transmission operator to 
ensure that alternative energy sources are reliable, a credit for the sale of any AEC’s sold during the calculation period, and the cost of 
Alternative Compliance Payments that are deemed recoverable by the Commission, plus any other direct or indirect cost of acquiring 
Alternative Energy and/or AEC’s and complying with the AEPS statute. 
 
E = Experienced over or under-collection calculated under the reconciliation provision of the tariff to be effective semiannually with recovery  
during the periods March 1 through August 31 of the current year and September 1 of the current year through February 28 (29) of the following 
year.      
 
A = Administrative Cost - This includes the cost of the Independent Evaluator, consultants providing guidance on the development of the  
procurement plan, legal fees incurred gaining approval of the plan and any other costs associated with designing and implementing a 
procurement plan including the cost of the pricing forecast necessary for estimating cost recoverable under this tariff.  Also included in this 
component shall be the cost to implement real time pricing or other time sensitive pricing such as dynamic pricing that is required of the 
Company or is approved in its Act 129 filing.  Administrative Costs also includes any other costs incurred to implement retail market 
enhancements directed by the Commission in its Retail Market Investigation at Docket No. I-2011-2237952 or any other applicable docket 
that are not recovered from EGSs or through another rate. 
 
S = Estimated sales for the period the rate is in effect for the classes to which the rate is applicable. Six month sales are used for the E  
factor with effective periods March 1 through August 31 of the current year and September 1 of the current year through February 28 (29) of the 
following year.                                 
  
T = The currently effective gross receipts tax rate. 
 
n = The procurement class for which the GSA is being calculated. 
 
ALL = Average line losses for the procurement class. 
 
LL = Line losses for the specific rate class provided in the Company’s Electric Generation Supplier Coordination Tariff rule 6.6. 
 
WC = $0.00021/kWh to represent the cash working capital for power purchases. 
 
Auction Revenue Rights (ARR) = Allocated annually by PJM to Firm transmission customers, the ARR’s allow a Company to select rights to 
specific transmission paths in order to avoid congestion charges.  In general, the line loss adjustment is applicable to Procurement Class 2 only as 
those classes contain rate classes with three different line loss factors: Current Charges: 
 

Standard  
Rate 

 
Standard 
GSA Price 

R GSA (1) $0.xxxxx 

RH GSA (1) $0.xxxxx 

GS GSA (2) $0.xxxxx 

(C) Denotes Change 
 

Issued  XX X, XXXX                         Effective XX X, XXXX
 

  

(C) 

Deleted: 34 

Deleted: Eighth 

Deleted:   

Deleted: Seventh 

Deleted: 2021 

Deleted: 1

Deleted: ¶

Deleted: ¶

Deleted: ¶

Deleted: 1

Deleted: 

Deleted: ¶

Deleted: 1

Deleted: 080600

Deleted: 080600

Deleted: 081330

Deleted: ¶

Deleted: October 

Deleted: 13

Deleted: 2023

Deleted:  

Deleted: December 1, 2023

PECO Exhibit - MAM-2
Page 4 of 9



   

 

Supplement No. X to 
Tariff Electric Pa. P.U.C. No. 7 

X Revised Page No. 37 
PECO Energy Company                     Supersedes X Revised Page No. 37 

  
          GENERATION SUPPLY ADJUSTMENT FOR PROCUREMENT CLASSES 1 AND 2       

 LOADS UP TO 100KW (CONTINUED) 
  

 

PD GSA (2) $0.xxxxx 

HT GSA (2) $0.xxxxx 

POL* GSA (2) $0.xxxxx 

SL-S* GSA (2) $0.xxxxx 

TLCL GSA (2) $0.xxxxx 

SL-E* GSA (2) $0.xxxxx 

AL* GSA (2) $0.xxxxx 

SL-C*, ** GSA (2) $0.xxxxx 

 
 
 
* Prices shall exclude capacity from the Procurement Class 2 RFP results. 
** Rate SL-C was effective July 1, 2019 pursuant to the Order at Docket No. R-2018-3000164              
 
 
Procedure:  For Procurement Classes 1 and 2 the GSA shall be filed 45 days before the effective dates of June 1, September 1,              
December 1 and March 1 in conjunction with the Reconciliation Schedule. 
 
 
Time-Of-Use (TOU) Pricing Option:  The TOU Pricing Option provides eligible customers with an opportunity to shift energy usage away    
from peak periods, when wholesale electricity demand and prices are high, to off-peak periods, when demands and prices are lower.  
Customers may voluntarily request this option in lieu of Standard Pricing described above and must meet the TOU Eligibility Requirements 
below.  (Customers electing this option are billed based on interval-metered consumption of usage within each TOU Pricing Period.  Beginning 
and ending reads are not applicable TOU billing determinants.)  Commencing September 1, 2021, TOU Pricing Option rates will be updated 
quarterly in concurrence with the Standard GSA on June 1, September 1, December 1 and March 1 and are not prorated. 
 
The year-round TOU Pricing Periods, TOU Period Allocators [“PA-GSA(n)”], and TOU Pricing Multipliers [“PM-GSA(n)”] from June 1, 2025        (C)   
through May 31, 2026 are as follows: 
 

TOU Pricing Period Days/Hours Included 

 

TOU Period 

Allocator 

PA-GSA(1) 

 

TOU Period 

Allocator 

PA-GSA(2) 

TOU Pricing Multiplier 

PM-GSA(1) 

(Ratio to Super Off-Peak) 

TOU Pricing Multiplier 

PM-GSA(2) 

(Ratio to Super Off-Peak) 

 

Peak (“PP”) 

2:00 – 6:00 p.m. 

Monday through Friday, 

excluding PJM holidays 

12% 14% x-to-x x-to-x 

(C) 

Super Off-Peak (“SOPP”) 
Midnight (12 a.m.) – 6 a.m.  

Every day 
20% 20% 1-to-1 1-to-1 

 

Off-Peak (“OPP”) All other hours 68% 66% x-to-x x-to-x  

 
Commencing with the GSA and TOU rates effective June 1, 2022, PECO may update the TOU Pricing Multipliers in the above table annually, 
using a rolling five years of historical PJM Day-Ahead Spot Market Pricing energy data and Reliability Pricing Model capacity pricing data for the 
PECO zone.  PECO will only update the applicable TOU Pricing Multipliers if the use of such data would result in no more than a 10% change 
from the prior-year’s TOU Pricing Multipliers.  If these updates would exceed 10%, the applicable TOU Pricing Multipliers will be changed by 
exactly 10%. 
 
To calculate the quarterly TOU Pricing Option rates, the Company will first calculate the quarterly TOU Super Off-Peak Price (“SOPP”) in 
accordance with the formula set forth below: 
 

TOU SOPP GSA(n) = Standard GSA(n) * [ 1 / SOPP-F(n) ] where;  
 

Standard GSA(n) = Defined as above for Standard Pricing. 
 

SOPP-F(n) = Super Off-Peak Price Factor representing the ratio of the Standard GSA(n) to the Super Off-Peak Price, calculated as 
follows:  

 
TOU SOPP PA-GSA(n) + [ (TOU OPP PM-GSA(n) * TOU OPP PA-GSA(n) ] + [ (TOU PP PM-GSA(n) * TOU PP PA-GSA(n) ] 

 
The Company will then calculate the quarterly TOU Peak (“PP”) and Off-Peak (“OPP”) prices as follows: 
 

TOU PP GSA(n) = TOU SOPP GSA(n) * TOU PP PM-GSA and; 
 

TOU OPP GSA(n) = TOU SOPP (GSA(n) * TOU OPP PM-GSA. 
 
 
 
(C) Denotes Change 
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Supplement No. X to 
Tariff Electric Pa. P.U.C. No. 7 

x Revised Page No. 37A 
PECO Energy Company                        Supersedes x Revised Page No. 37A 

 
GENERATION SUPPLY ADJUSTMENT FOR PROCUREMENT CLASSES 1 AND 2 

 LOADS UP TO 100KW (CONTINUED) 
 
 
Current TOU Pricing Option Charges: 
 

TOU Rate 
Peak (“PP”) 

(2-6 PM Monday-Friday, excluding holidays) 
Super Off-Peak (“SOPP”) 

(12-6 AM all days) 
Off-Peak (“OPP”) 
(All other times) 

R (GSA 1) $0.xxxxx $0.xxxxx $0.xxxxx 

RH (GSA 1) $0.xxxxx $0.xxxxx $0.xxxxx 

GS (GSA 2) $0.xxxxx $0.xxxxx $0.xxxxx 

PD (GSA 2) $0.xxxxx $0.xxxxx $0.xxxxx 

HT (GSA 2) $0.xxxxx $0.xxxxx $0.xxxxx 

 
 
TOU Eligibility Requirements and Switching Rules:                       
 
The TOU Pricing Option is available to new and existing Customers in Procurement Classes 1 or 2 with a smart meter configured to 
measure energy consumption in watt-hours.  This includes Customers in the above referenced Procurement Classes taking default service 
from the Company and who also participate in the Company’s RS-2 (Net Metering) tariff, except for virtual net metered Customers.  
Residential Customers enrolled in the Company’s Customer Assistance Program (CAP) are not eligible for the TOU Pricing Option. 
 
As a prerequisite for enrollment, the Customer must have a valid e-mail address to ensure the Company is able to provide the enrolled TOU 
Pricing Option Customer with timely and meaningful communications regarding their bill savings performance. 
 
Participating Customers will remain on the TOU Pricing Option rate until they affirmatively elect to return to PECO’s Standard GSA rate, 
switch to an EGS, or otherwise become ineligible. 
 
Customers who select the TOU Pricing Option may leave at any time without incurring related penalties or fees.  However, Customers who 
select and subsequently leave the TOU Pricing Option for any reason may not re-enroll on the TOU Pricing Option rate for twelve billing 
months after switching off the TOU Pricing Option rate.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(C) Denotes Change 
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Supplement No. X to 
Tariff Electric Pa. P.U.C. No. 7 

X Revised Page No. 38 
PECO Energy Company                     Supersedes X Revised Page No. 38 

 
GENERATION SUPPLY ADJUSTMENT FOR PROCUREMENT CLASS 3/4  

LOADS GREATER THAN 100KW 
 
Applicability:  June 1, 2025 this adjustment shall apply to all customers taking default service from the Company with demands                           (C)  
greater than 100 kw.   
 
Hourly Pricing Service 
Pricing:  The rates below shall include the cost of procuring power to serve the default service customers plus associated administrative  
expenses incurred in acquiring power and gaining regulatory approval of any procurement strategy and plan.  The rates for the GSA 3/4 Hourly     
Pricing Adder* shall be updated quarterly on June 1, September 1, December 1 and March 1 commencing June 1, 2025 and are not prorated.    (C) 
If the balance of over/(under) recovery gets too large due to billing lag, the Company can file a reconciliation that will mitigate the subsequent  
impact. The cost for this hourly service rate shall be as follows: 
 
Generation Supply Cost (GSC) = (C+R+AS+AC-E)/(1-T)+WCA  where;                                                                                                    
 
C = The PJM day ahead hourly price multiplied by the customers usage in the hour summed up for all hours in the month 
 

   PJMDA x usage / (1-LL) 
PJMDA – PJM on day ahead hourly price. 
Usage - Electricity used by an end use customer.  
R = The PJM reliability pricing model (RPM) charge for month for the customer.  The RPM charge shall be the customers peak load 
contribution as established for PJM purposes multiplied by the current RPM monthly charge and the PJM established reserve margin 
adjustment. 
PLC x (1+ RM) x PRPM  x Bill Days  
PLC = Peak load contribution 
RM = Reserve margin adjustment per PJM 
PRPM  = Capacity price per MW-day 
AC = Administrative Cost - This includes an allocation of the cost of the Independent Evaluator, consultants providing guidance on the  
development of the procurement strategy, legal fees incurred gaining approval of the plan, and any other costs associated with designing 
and implementing a procurement plan divided by the total default service sales and then multiplied by the customers usage for the month. 
Administrative Costs also includes any other costs incurred to implement retail market enhancements directed by the Commission in its 
Retail Market Investigation at Docket No. I-2011-2237952 or any other applicable docket that are not recovered from EGSs or through 
another rate. 
A / S x Usage 
 A = Administrative cost 
 S = Default service sales 
AS = The cost, on a $/MWH basis, of acquiring ancillary services from PJM and of complying with the Alternative Energy Portfolio Standard, 
multiplied by the customers usage for the month and divided by (1-LL). Congestion charges including the proceeds and costs from the 
exercise of   
Auction Revenue Rights shall be included in this component.  Ancillary services shall be those included in the Supply Master Agreement as 
being the responsibility of the supplier. 
  
   ((PJMAS  x Usage*1/(1-LL) + AEPS/SAEPS x Usage) 
 
 PJMAS = $/MWH charged by PJM for ancillary services 
 AEPS = Cost of complying with the alternative energy portfolio standard 
 SAEPS = Sales for which AEPS cost is incurred 
If the supplier provides the ancillary services and AEPS cost then the customer shall be charged the supplier’s rate for these services times 
usage and divided by (1-LL). 
 
Auction Revenue Rights (ARR) = Allocated annually by PJM to Firm transmission customers, the ARR’s allow a Company to select rights 
to specific transmission paths in order to avoid congestion charges 
LL = Line loss factor as provided in the Company’s Electric Generation Supplier Coordination Tariff Rule 6.6 based upon the customers 
distribution rate class adjusted to remove losses included in the PJM LMP 
T = The currently effective gross receipts tax rate 

E = O/(U)/S3/4 x usage where                                 
E  (Purchased Generation Adj.) = Over/under recovery as calculated in the reconciliation  
S3/4 

 = Procurement class 3/4 sales                                
WC = $0.00021 kWh for working capital associated with power purchases  
WCA = Individual customer sales x WC  
Procedure:  The “E” factor shall be updated semiannually in conjunction with the Reconciliation.  The applicable above items are converted to       
the rates listed below. 
 

  
 

Tariff Rate GS PD HT EP  

Hourly Pricing Adder* (dollars/kWh) $0.xxxxx $0.xxxxx $0.xxxxx $0.xxxxx (C) 

  
* Includes administrative cost (AC), ancillary service charge (AS), E factor (E) and working capital (WC).   
  
 
(C) Denotes Change 
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Supplement No. X to 
Tariff Electric PA. P.U.C No. 7 

X Revised Page NO. 39 
PECO Energy Company                      Supercedes X Revised Page No. 39 

 
RECONCILIATION 

Applicability:  June 1, 2025 this adjustment shall apply to all customers who received default service during the period        (C) 
the cost of which is being reconciled.  Customers taking default service during the reconciliation period that leave default service 
prior to the assessment of the collection of the over/(under) adjustment shall still pay or receive credit for the over/(under) 
adjustment through the migration provision.  The Company shall notify the Commission and parties to the Default Service 
Settlement 15 days in advance of the quarterly or monthly filing if the Migration Provision will be implemented in the filing.  
 
This adjustment shall be calculated on a semiannual basis for Procurement Classes 1, 2 and 3/4 Hourly.  The reconciliation period will        
include the six month period beginning January 1 and July 1 commencing with the July 1, 2024 through December 31, 2024    (C) 
reconciliation period.  The reconciliation shall be separate for each procurement class.  Any resulting over or under recovery shall  
be assessed on an equal cents per kilowatt hour basis to all customers in the relevant procurement group.  Any over/(under) 
recovery shall be collected after the occurrence of two months from the end of the reconciliation period.  Recovery shall be over  
a six month period commencing September 1 and March 1.  The initial six month period is March 1, 2025 through August 31, 2025.      (C) 
For purposes of this rider the reconciliation shall be calculated 45 days before the effective date of recovery.  The over or under recovery 
shall be calculated using the formula below.  The calculation of the over/(under) recovery shall be done separately for the following  
procurement classes – Class 1 – Residential, Class 2 – Small C&I up to and including 100 kW, and Class 3/4 – Large C&I greater 
than 100 kW.  For Procurement Classes 1 and 2, Standard Pricing and TOU Pricing Option revenue and cost of supply will be included  
for the entire Procurement Class. 
 
Reconciliation Formula 

EN = O/(U) + I 

Migration Provision EM  = [O/(U) + I]/S/(1-GRT)*(1-ALL)/(1-LL) 
 
Where: 
E = Experienced over or under collection plus associated interest 
N = Procurement class 
M = Migration Rider 
O/(U) = The monthly difference between revenue billed to the procurement class and the cost of supply as described below in Cost,  
AEPS Cost and Administrative Cost.  
 
Revenue = Amount billed to the tariff rates applicable to the procurement class including approved Real Time Price or other time  
sensitive rates for the period being reconciled through the GSA.  
 
Cost = The sum of the amounts paid to all of the full requirements suppliers providing the power for the period being reconciled, the spot market 
purchases for the period being reconciled, plus the cost of any other energy acquired for the period being reconciled.  Cost shall  
include energy, capacity and ancillary services as well as the proceeds and costs of auction revenue rights for Procurement Classes 1 and     
2.  Ancillary services shall include any allocation by PJM to PECO default service associated with the failure of a PJM member to pay its bill 
from PJM as well as those costs listed in the Supply Master Agreement as the responsibility of the seller.   
 
AEPS = The total cost of complying with the Alternative Energy Portfolio Standards Act (“AEPS” or the “Act”) not included in the   
Cost component above for the reconciliation period for Procurement Classes 1 and 2 and not included in the ancillary services component   
for Procurement Class 3/4 Hourly Service.  Costs include the amount paid for Alternative Energy and/or Alternative Energy        
Credits (“AEC’s”) purchased for compliance with the Act, the cost of administering and conducting any procurement of Alternative Energy  
and/or AEC’s, payments to the AEC program administrator for its costs of administering an alternative energy credits program, payments to a  
third party for its costs in operating an AEC registry, any charge levied by PECO’s regional transmission operator to ensure that alternative  
energy sources are reliable, a credit for the sale of any AEC’s sold during the calculation period, and the cost of Alternative Compliance Payments 
that are deemed recoverable by the Commission, plus any other direct or indirect cost of acquiring Alternative Energy and/or AEC’s and complying 
with the AEPS statute. 
 
Administrative Cost = This includes the cost of the Independent Evaluator, consultants providing guidance on the development of 
the procurement strategy, legal fees incurred gaining approval of the strategy, and any other costs associated with designing and 
implementing a procurement plan including the cost of the pricing forecast necessary for estimating cost recoverable under this tariff.   
Also included in this component shall be the cost to implement real time pricing or other time sensitive pricing such as dynamic pricing 
that is required of the Company or approved in its Act 129 filing.  Administrative Costs also includes other costs incurred to 
implement retail market enhancements directed by the Commission in its Retail Market Investigation at Docket No. I-2011-2237952 
or any other applicable docket that are not recovered from EGS’s or through another rate.  
   
Full Requirements Supply = A product purchased by the Company that includes a fixed price for all energy consumed.  The only cost 
added by the Company to the full requirements price is for gross receipts tax, distribution line losses, and administrative cost. 
 
Ancillary Services = The following services in the PJM OATT- reactive support, frequency control, operating reserves, supplemental reserves, 
imbalance charges, PJM annual charges, any PJM assessment associated with non-payment by members, and any other load serving entity 
charges not listed here but contained in Exhibit D of the Supply Master Agreement. Also included shall be the proceeds and costs from the 
exercise of auction revenue rights for Procurement Class 3/4 Hourly Service. 
 

 
(C)  Denotes Change 
 
 
 
 
 
 
 

Issued XX X,  XXXX                          Effective XX X,  XXXX
  

 

Deleted:  

Deleted:  Original x

Deleted: 1

Deleted: 0

Deleted: 0

Deleted: ¶

Deleted: ¶

Deleted:  

Deleted: ¶

Deleted: ¶

Deleted: 1

Deleted:  

Deleted: ¶

Deleted:  

Deleted: ¶

Deleted:  

Deleted: ¶

Deleted: ¶

Deleted:  

Deleted:  

Deleted: ¶

Deleted: January 22

Deleted: 2024

Deleted:       

Deleted: January 23, 2024

PECO Exhibit - MAM-2
Page 8 of 9



Supplement No. X to 
Tariff Electric PA. P.U.C. No. 7 

X Revised Page No. 40 
PECO Energy Company  Supersedes X Revised  Page No. 40 

RECONCILIATION  
(CONTINUED) 

Auction Revenue Rights (ARR) = Allocated annually by PJM to Firm transmission customers, the ARR's allow a Company to 
select rights to specific transmission paths in order to avoid congestion charges. 

Capacity = The amount charged to PECO by PJM for capacity for its default service load under the reliability pricing model (RPM).  

I = interest on the over or under collection at the prime rate of interest for commercial banking, not to exceed the legal rate of interest, in  
effect on the last day of the month the over collection or under collection occurs, as reported in the Wall Street Journal in accordance with  
the Order at Docket No. L-2014-2421001.   

S= Estimated default service retail sales in kWh for the period the cost of which is being reconciled. 

ALL = The average line losses in a procurement class as a percent of generation. 

LL = The average line losses for a particular rate (e.g.  HT, PD, GS) as provided in the Electric Generation Supplier Coordination Tariff rule 
6.6. 

GRT = The current gross receipts tax rate. 

Procurement Class - Set of customers for which the company has a common procurement plan. 

Procedural Schedule 
The Company shall file the calculation of the over/under collection for the period being reconciled and the proposed adjustment to the 
GSA 45 days before the effective date as described below. The over/under collection adjustment shall be effective no earlier than the first day  
of the month such that the commencement of recovery shall lag by two months.  The GSA will be effective June 1, September 1, December 1  
and March 1 commencing June 1, 2025 with over/under collection recovery occurring over the six month period beginning September 1       (C) 
and March 1.  The data provided in the reconciliation shall be audited on an annual basis by the PaPUC Bureau of Audits. 

(C) Denotes Change 
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TOU Pricing 

Period

Year Round Days/Hours 

Included (ET)

Total Zonal Load, 

2018-2022 (kWh)

TOU Period 

Allocator*

Total Zonal Load, 

2018-2022 (kWh)

TOU Period 

Allocator*

Peak 2 p.m. - 6 p.m.

Monday through Friday, 

excluding PJM Holidays

51,179,895                  67.52% 16,157,784              65.50%

Super Off-Peak Midnight (12 a.m.) - 6 a.m. 

Every day

9,648,169                    12.73% 3,491,219                 14.15%

Off-Peak All other hours 14,967,017                  19.75% 5,019,655                 20.35%

75,795,081                 100% 24,668,658              100%

*The TOU Period Allocator represents the ratio of generation (kWh) attributable to each TOU pricing period based on PJM 

energy market settlements over the most recent historical five-year period (2018-2022).  

Small Commercial (GSA 2)

TOU Period Allocator Calculations

Residential (GSA 1)
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PECO TOU Pricing Methodology – Illustrative Example 

 
The calculations in this exhibit provide an illustration of PECO’s DSP Time-Of-Use (“TOU”) Rate for residential default service 

customers based on the proposed DSP-TOU period allocators for DSP VI, the current DSP-TOU Pricing Multipliers as of June 1, 

2023, and the current Residential Generation Supply Adjustment (“GSA-1”) rate as of January 1, 2024. 

DSP-TOU Pricing Period Days/Hours Included 
 

DSP-TOU Period Allocators 
PA-GSA(1) 

DSP-TOU Pricing Multipliers, 
PM-GSA(1) 

(Ratio to Super Off-Peak) 

Peak (“PP”) 

2 p.m. – 6 p.m. 
Monday through Friday,  
excluding PJM holidays 

12.73% 7.21-to-1 

Super Off-Peak (“SOPP”) 
Midnight(12 a.m.) – 6 a.m. 
Every day 

19.75% 1-to-1 

Off-Peak (“OPP”) All Other Hours 67.52% 1.46-to-1 

There are three steps in developing the DSP-TOU Rate for the Residential Class each quarter.   

First, PECO will calculate the ratio of the Standard GSA(1) rate to the SOPP price based on the portion of total system kWh 

usage attributable to each DSP-TOU pricing period calculated in PECO Exhibit MAM-3.  This factor will remain constant 

throughout the DSP VI term. 

 Super Off-Peak Price Factor (“SOPP-F”) 

= [TOU SOPP GSA(1) * 19.75%]      + [TOU OPP GSA(1) * 67.52%]   + [TOU PP GSA(1) * 12.73%] 

  

= [TOU SOPP GSA(1) * 0.1975]       + [ (1.46 * TOU SOPP GSA(1)) * 0.6752] + [ (7.21 * TOU SOPP GSA(1)) * 0.1273] 

= [0.1975 * TOU SOPP GSA(1)]       + [0.9858 * TOU SOPP GSA(1)]   + [0.9178 * TOU SOPP GSA(1)] 

= 2.1 * TOU SOPP GSA(1)   

 

Second, PECO will solve the DSP-TOU SOPP price for revenue neutrality.  The assumed existing rate used in this illustrative 

revenue neutrality calculation is the quarterly standard GSA(1) rate effective on January 1, 2024 – $0.08060/kWh.   

TOU SOPP GSA(1)  = Standard GSA(1-R) *[ (1 / SOPP-F GSA(1) ] 

 

TOU SOPP GSA(1)   = $0.08060 * [ 1 / 2.1] 

   = $0.03838 

Third, PECO will use this DSP-TOU SOPP price and the TOU pricing multipliers to calculate the peak and off-peak TOU prices, as 

shown in Table 2 below. 
 

DSP-TOU 
Pricing Period 

DSP-TOU Generation Price 
GSA(1) 

Peak $0.27672/kWh 

Super Off-Peak $0.03838/kWh 

Off-Peak $0.05603/kWh 
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Item Description Estimated Cost
($Millions)1

Recovery Mechanism

1 Cost of DSP V Proceeding   (a) 1.18$                      GSA
2 Independent Evaluator 1.34$                      GSA
3 GSA Forecasting Costs 0.80$                      GSA
4 Residential Billing Format Changes 0.16$                      GSA
5 Customer Referral Program - $30 per customer referred 1.13$                      EGS receiving the referral
6 Independent Consultant for Procurement of Solar 

Alternative Energy Credits
0.14$                      GSA

Notes:
1 Subject to change based on final program design and implementation.

(a) Consultants 0.18$                      
Legal Expense 1.00$                      
Total 1.18$                      

(b) Expense 0.13$                      
Capital 0.03$                      
Total 0.16$                      

PECO DSP VI Estimated Filing and Program Costs



 
 

PECO EXHIBIT NO. MAM-7 
  



PECO Exhibit MAM-7 
Page 1 of 2 

 

 

Responses to Questions in 52 Pa. Code Section 53.52(a) 
 
 

1. The specific reason for each change. 
 

PECO Energy Company (“PECO” or the “Company”) is proposing tariff changes to 
implement its sixth proposed default service program (“DSP VI”).  The Company’s 
DSP VI is being filed in compliance with the Commission’s regulations at Title 52 Pa. 
Code Section 54.185.  Furter details can be found in PECO’s Petition and direct 
testimony, specifically, PECO Statement No. 1, the direct testimony of Sulma Dalessio, 
and PECO Statement No. 2, the direct testimony of Megan A. McDevitt. 

 
2. The total number of customers served by the utility. 

 
The total number of electric customers served by PECO was 1,703,925 as of November 
30, 2023. 

 
3. A calculation of the number of customers, by tariff subdivision, whose bills 

will be affected by the change. 
 

All of the proposed tariff changes are explained in PECO Statement No. 2, the direct 
testimony of Megan A. McDevitt. 

 
4. The effect of the change on the utility’s customers. 

 
All of the proposed tariff changes and their potential effects are discussed in detail in 
PECO Statement No. 2, the direct testimony of Megan A. McDevitt. 
 

 
5. The effect, whether direct or indirect, of the proposed change on the 

utility’s revenue and expenses. 
 
The effects of the proposed tariff changes on PECO’s revenues and expenses cannot be 
determined at this time and will depend upon the implementation of PECO’s procurement 
plan that is approved as part of this filing and the market prices in effect when generation 
supply service is procured. 
 

 
6. The effect of the change on the service rendered by the utility. 

 
PECO does not expect the proposed tariff changes to affect service. 

 
 

7. A list of factors considered by the utility. 
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The changes are being made to comply with 66 Pa.C.S. § 2807(e) of the Pennsylvania 
Public Utility Code, the Commission’s Default Service Regulations, 52 Pa. Code §§ 
54.181-54.190, and the Commission’s Policy Statement on default service, 52 Pa. Code §§ 
69.1801-1817; see also Default Serv. and Retail Elec. Mkts., Docket No. M-2009-2140580 
(Order entered Sept. 23, 2011).  PECO Statement No. 2, the direct testimony of Megan A. 
McDevitt, discusses the reasons for all of the proposed tariff changes. 

 

8. Studies undertaken by the utility in order to draft its proposed change. 
 

No specific studies were undertaken. 
 

9. Customer polls taken and other documents, which indicate customer 
acceptance and desire for the proposed change. 

 
No customer polls were taken. 

 
 

10. Plans the utility has for introducing or implementing the changes with respect 
to its customers. 

 
The Company’s Petition requesting approval of its DSP VI summarizes how the 
Company proposes to implement the changes and references specific testimony being 
filed with the Petition that provides further details about PECO’s DSP VI and how it 
will be implemented. 

 
 

11. F.C.C., or FERC or Commission Orders or rulings applicable to the filings. 
 
The following orders and PUC guidance are applicable to this filing: 
 
Docket No. P-2020-3019290 - Petition of PECO Energy Company for Approval of Its 
Default Service Program for the Period June 1, 2021 to May 31, 2025 (Opinion and Order 
entered December 3, 2020). 
 
Docket No. I-2011-2237952 - Investigation of Pennsylvania’s Retail Electricity Market: 
End State of Default Service (Order entered February 15, 2013) 
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DIRECT TESTIMONY 1 

OF 2 

SCOTT G. FISHER 3 

I. INTRODUCTION AND PURPOSE OF TESTIMONY 4 

1.      Q. Please state your full name and business address. 5 

A. My name is Scott G. Fisher.  My business address is 30 Monument Square, Suite 105, 6 

Concord, Massachusetts 01742. 7 

2.      Q. What is your current position? 8 

A. I am a Partner with The NorthBridge Group (“NorthBridge”), an economic and 9 

strategic consulting firm serving the electric and natural gas industries. 10 

3.      Q. On whose behalf are you submitting testimony? 11 

A. I am submitting direct testimony on behalf of PECO Energy Company (“PECO”). 12 

4.      Q. Please summarize your professional and academic background. 13 

A. Since joining NorthBridge in 1998, I have advised companies in the electric industry 14 

on decisions related to risk management, asset valuation and portfolio management, 15 

product pricing, contract negotiations, regulatory affairs, supply procurement, rate 16 

design, emerging technologies, public policy formulation and negotiations, and 17 

overall corporate strategy.  I also have served as an expert witness on several of these 18 

topics, particularly with respect to default service supply procurement and 19 

ratemaking, in state public utility commission proceedings.  Before joining 20 

NorthBridge, I was a consultant at Strategic Decisions Group, a management 21 

consulting firm serving a variety of industries.  I received an A.B. from Dartmouth 22 
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College and a B.E. from the Thayer School of Engineering at Dartmouth College, 1 

with high honors.  In addition, I received an M.S. in Engineering-Economic Systems 2 

from Stanford University and an M.B.A. from the Tuck School of Business at 3 

Dartmouth College, with high honors.  I also serve as a guest lecturer at the Tuck 4 

School of Business on energy industry matters. 5 

5.      Q. Have you testified previously before this Commission? 6 

A. Yes, I testified in Docket No. P-2008-2062739, Petition of PECO Energy Company 7 

for Approval of its Default Service Program and Rate Mitigation Plan (“DSP I”),1 8 

Docket No. P-2012-2283641, Petition of PECO Energy Company for Approval of its 9 

Default Service Program (“DSP II”),2 Docket No. P-2014-2409362, Petition of PECO 10 

Energy Company for Approval of its Default Service Program for the Period from 11 

June 1, 2015 through May 31, 2017 (“DSP III”),3 Docket No. P-2016-2534980, 12 

Petition of PECO Energy Company for Approval of its Default Service Program for 13 

the Period from June 1, 2017 through May 31, 2021 (“DSP IV”),4 and Docket No. P- 14 

P-2020-3019290, Petition of PECO Energy Company for Approval of its Default 15 

Service Program for the Period from June 1, 2021 through May 31, 2025 (“DSP V”).5  16 

 
1  See Petition of PECO Energy Company for Approval of Its Default Service Program and Rate Mitigation Plan, 

Docket No. P-2008-2062739 (Order entered June 2, 2009) (“DSP I Order”). 

2  See Petition of PECO Energy Company for Approval of Its Default Service Program II, Docket No. P-2012-
2283641 (Order entered Oct. 12, 2012) (“DSP II Order”).  

3  See Petition of PECO Energy Company for Approval of Its Default Service Program for the Period from June 1, 
2015 through May 31, 2017, Docket No. P-2014-2409362 (Order entered Dec. 4, 2014) (“DSP III Order”).  

4  See Petition of PECO Energy Company for Approval of Its Default Service Program for the Period from June 1, 
2017 through May 31, 2021, Docket No. P-2016-2534980 (Order entered Dec. 8, 2016) (“DSP IV Order”). 

5  See Petition of PECO Energy Company for Approval of Its Default Service Program for the Period from June 1, 
2021 through May 31, 2025, Docket No. P-2020-3019290 (Order entered Dec. 3, 2020) (“DSP V Order”). 
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I also testified in Docket No. P-2012-2301664, Petition of Duquesne Light Company 1 

for Approval of a Default Service Program and Procurement Plan for the Period from 2 

June 1, 2013 through May 31, 2015,6 and Docket No. P-2020-3019522, Petition of 3 

Duquesne Light Company for Approval of its Default Service Plan for the Period 4 

from June 1, 2021 through May 31, 2025.7 5 

6.      Q. What is the purpose of your direct testimony? 6 

A. The purpose of my direct testimony is to evaluate PECO’s proposed default service 7 

plan (the “Default Service Plan” or “Plan” or “DSP VI”) to procure supply for default 8 

service customers for the period beginning June 1, 2025, and ending May 31, 2029.  9 

My testimony is divided into two parts.  First, I briefly review PECO’s first five 10 

default service plans, DSP I, DSP II, DSP III, DSP IV, and DSP V, and I identify 11 

several lessons learned.  This discussion includes an analysis of the “residual 12 

compensation” incorporated in the prices of the residential full requirements contracts 13 

procured by PECO in accordance with these plans.  Second, I evaluate PECO’s DSP 14 

VI with respect to Act 129’s (the “Act’s”) requirement that the plan include a 15 

“prudent mix” of contracts designed to ensure the least cost to customers over time.8 16 

7.      Q. Please summarize your conclusions. 17 

A. First, regarding the lessons learned from PECO’s earlier DSP plans (DSP I, DSP II, 18 

 
6  See Petition of Duquesne Light Company for Approval of a Default Service Program and Procurement Plan for 

the Period from June 1, 2013 through May 31, 2015, Docket No. P-2012-2301664 (Order entered Jan. 25, 
2013). 

7  See Petition of Duquesne Light Company for Approval of Its Default Service Plan for the Period from June 1, 
2021 through May 31, 2025, Docket No. P-2020-3019522 (Order entered Jan. 14, 2021). 

8  66 Pa.C.S. § 2807(e)(3.4). 
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DSP III, DSP IV, and DSP V), I conclude the following: 1 

 The participation by multiple suppliers in PECO’s open solicitations for 2 

fixed-price full requirements (“FPFR”) default service supply products, 3 

combined with my quantitative analysis of the results of these 4 

solicitations, indicate that the resulting contract prices obtained by PECO 5 

have been consistent with underlying market conditions. 6 

 The mix of one-year and two-year FPFR products in PECO’s residential 7 

default service supply portfolio, and the semi-annual overlapping of their 8 

delivery periods, provide price stability benefits for residential customers. 9 

 The basic default service model used by PECO has supported the 10 

competitive retail electricity market.  In fact, 98 alternative electric 11 

generation suppliers (“EGSs” or “competitive retail suppliers”) currently 12 

serve PECO customers, which is roughly triple the number since the DSP 13 

I period began.9 14 

Second, regarding PECO’s proposed DSP VI, I conclude the following: 15 

 DSP VI incorporates a prudent mix of contracts designed to ensure least 16 

cost to customers over time, taking into account the benefits of price 17 

stability, and includes prudent steps necessary to obtain least cost 18 

generation supply contracts on a long-term, short-term and spot market 19 

 
9  Source:  PECO.  Data is for the month starting November 1, 2023. 
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basis, as required by Section 2807(e)(3.4) and Section 2807(e)(3.7) of the 1 

Act.10 2 

 PECO’s Default Service Plan is designed to support the competitive retail 3 

electricity market in PECO’s service area while providing price stability 4 

benefits for small customers. 5 

Each of these findings is discussed further below. 6 

II. REVIEW OF EARLIER DSPS AND THE LESSONS LEARNED 7 

8.      Q. Please provide a brief overview of the mix of products procured under DSP I, DSP 8 

II, DSP III, and DSP IV. 9 

A. Under PECO’s DSP I, a unique and tailored portfolio of supply products was 10 

procured for each of four different customer classes at different points in time.  The 11 

portfolio consisted of a mix of one-year and two-year FPFR products and varying 12 

levels of spot-priced purchases by customer class.11  Twenty-five percent of the 13 

Residential class portfolio was served through a “block-and-spot” approach in which 14 

PECO made forward purchases of energy blocks (of one-year, two-year, five-year, 15 

and seasonal delivery periods that were targeted to supply 20% of Residential default 16 

 
10  In PECO Energy Statement No. 1, PECO witness Sulma Dalessio provides the details regarding PECO’s 

proposal to solicit long-term contracts for a portion of the solar alternative energy credits (“AECs”) required for 
compliance with Pennsylvania’s Alternative Energy Portfolio Standards (“AEPS”) Act, and accordingly she 
addresses how this specific aspect of DSP V is consistent with the Act’s requirement that the plan include a 
“prudent mix” of contracts designed to ensure the least cost to customers over time. 

11  Some of the initial delivery periods of the full requirements supply products procured in DSP I included an 
extra five months (from January 1, 2011 to May 31, 2011) to align the delivery periods of subsequent products 
with the commencement of the annual planning period of PJM Interconnection, L.L.C. (“PJM”), the regional 
transmission organization in which PECO participates. 
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service load12), and the spot market transactions were made to cover the mismatches 1 

between the fixed quantities of block energy supply purchased and the 25% portion of 2 

the actual hourly load requirement. 3 

Under DSP II, PECO began to phase out the block-and-spot aspect of the supply 4 

portfolio for the Residential class and replace these products with FPFR products.  5 

For smaller customers, DSP II also included more frequent replacements of the 6 

supply products, as supply product delivery periods were timed to expire every six 7 

months rather than every year.  Finally, DSP II involved generally shorter product 8 

delivery periods and shorter times between product procurement and the start of 9 

delivery. 10 

PECO’s DSP III continued the basic procurement strategy that was established in 11 

DSP II, with a few changes.  For the Medium Commercial class, PECO transitioned 12 

the supply portfolio from six-month FPFR products to hourly priced default service.  13 

The supply portfolio for the Residential class continued the procurement design 14 

established in DSP II consisting of 40% one-year FPFR products and 60% two-year 15 

FPFR products, with delivery periods that overlap on a semi-annual basis.  During the 16 

DSP III period, approximately 96% of the supply portfolio transitioned to this product 17 

arrangement.  By the end of the DSP III period, the remaining 4% of the overall 18 

default service supply portfolio for the Residential class consisted of a mix of 17-19 

 
12  Unlike full requirements products, deliveries under block products do not scale with changes in default service 

load, so the percentages of default service load served by the block products often deviated from the targeted 
percentage. 
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month FPFR products (approximately 3% of Residential default service load) and 1 

spot purchases (approximately 1% of Residential default service load) directly from 2 

the energy markets operated by PJM. 3 

Under DSP IV, PECO consolidated the Medium Commercial class (peak demands 4 

100 kW to 500 kW) and the Large Commercial and Industrial class (peak demands 5 

greater than 500 kW) into a Consolidated Large Commercial and Industrial class 6 

consisting of customers with peak demands that are equal to or greater than 100 kW.  7 

These customers continued to receive default service based on spot market prices.  8 

For the Small Commercial class, PECO transitioned from the previous supply 9 

portfolio composed entirely of one-year FPFR products to a supply portfolio 10 

consisting of 50% one-year FPFR products and 50% two-year FPFR products, and it 11 

continued the practice for this class of overlapping delivery periods on a semi-annual 12 

basis.  The supply portfolio for the Residential class continued the basic procurement 13 

design established in DSP III. 14 

9.      Q. Please provide a brief overview of the mix of products procured under DSP V.  15 

A. PECO’s DSP V, the plan currently in effect, continues the basic procurement strategy 16 

that was established in DSP IV, which includes procurement of a prudent mix of 17 

products from competitive wholesale suppliers and has supported retail market 18 

competition. 19 

 Customers in the Consolidated Large Commercial and Industrial class 20 

(peak demands equal to or greater than 100 kW) continue to receive 21 
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default service based on spot market prices.  In PECO’s service area, 93% 1 

of the Consolidated Large Commercial and Industrial load has switched to 2 

service from competitive retail suppliers.13  As such, this customer class 3 

does not rely on having price stability in its default service rates, so the 4 

continuance of default service based on spot market prices is reasonable 5 

for it. 6 

 The Small Commercial Class load continues to be supplied by a supply 7 

portfolio consisting of 50% one-year FPFR products and 50% two-year 8 

FPFR products, with overlapping delivery periods on a semi-annual basis.  9 

Each of the FPFR default service supply products for the Small 10 

Commercial class is procured approximately two months before delivery 11 

of the product begins. 12 

 The supply portfolio for the Residential class continues the basic 13 

procurement design established previously, in which 96% of the supply 14 

consists of a mix of 40% one-year FPFR products and 60% two-year 15 

FPFR products, with delivery periods that overlap on a semi-annual basis.  16 

The remaining 4% of the overall default service supply portfolio for the 17 

Residential class consists of two tranches (each supplying 1.6% of the 18 

Residential class default service load) of two-year FPFR products, and the 19 

 
13  Source:  PECO.  Data is for the month starting November 1, 2023.  The figure includes customers who will be 

switched to EGSs within 45 days.  Percentage of load is based on kW. 
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remaining sliver of the supply need is satisfied through spot purchases.14  1 

Each of the FPFR default service supply products for the Residential class 2 

is procured approximately two months before delivery of the product 3 

begins. 4 

The following exhibit provides a summary of the DSP V portfolio for each customer 5 

class: 6 

DSP V 7 

 8 

Residential  Small Commercial 
Consolidated Large 

Commercial and 
Industrial 

 96% of the load is supplied by a mix of 
products in the following proportions: 

o 40% 1-year FPFR products with delivery 
periods that overlap on a semi-annual 
basis 

o 60% 2-year FPFR products with delivery 
periods that overlap on a semi-annual 
basis  

 The other 4% of the load is supplied by two 
tranches of 2-year FPFR products 
(approximately 3% of the supply) and spot 
purchases (approximately 1% of the supply) 

 All products are procured approximately two 
months before delivery of the product begins 

Supplied by a mix of: 

o 50% 1-year 
FPFR products 

o 50% 2-year 
FPFR products 

 Delivery periods 
overlap on a semi-
annual basis 

 All products are 
procured 
approximately two 
months before 
delivery of the 
product begins 

 100% spot-priced 
full requirements 
products with 1-
year delivery 
periods 

 All products are 
procured 
approximately two 
months before 
delivery of the 
product begins 

 9 

  10 

 
14  Including these two tranches of two-year FPFR products, the total default service supply portfolio for the 

Residential class consists of 38 tranches of two-year FPFR products (supplying approximately 61% of the load), 
24 tranches of one-year FPFR products (supplying approximately 38% of the load), and a small portion of spot 
purchases. 
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10.      Q. Mr. Fisher, you have testified that the majority of default service supply for the 1 

Residential and Small Commercial classes was procured in the form of FPFR 2 

products in DSP I, DSP II, DSP III, DSP IV, and DSP V.  Please describe the 3 

characteristics of an FPFR product. 4 

A. An FPFR default service supply product obligates the seller of the product to satisfy a 5 

specified percentage of all of the default service customers’ supply requirements in 6 

every hour of the delivery period, regardless of the default service customers’ 7 

instantaneous changes in energy consumption, regardless of how frequently 8 

customers switch to or from default service, and regardless of how the seller’s cost to 9 

satisfy its supply obligation may change.  The seller is paid a predetermined price per 10 

megawatt-hour for this service.  The full requirements products that PECO has 11 

procured under DSP I, DSP II, DSP III, DSP IV, and DSP V include the generation 12 

components required to supply PECO’s default service customers, including energy, 13 

capacity, and ancillary services, as well as AECs required for AEPS compliance.  In 14 

PECO’s solicitations for FPFR products, qualified bidders compete with one another 15 

by submitting the prices at which they are willing to provide the full requirements 16 

default service supply, and the bids of the suppliers with the lowest prices are then 17 

submitted for review and approval of the procurement by the Pennsylvania Public 18 

Utility Commission (the “Commission”). 19 

11.      Q. Have PECO’s solicitations for FPFR supply products attracted many qualified 20 

suppliers? 21 

A. Yes.  Between 6 and 13 suppliers participated in each of the FPFR product 22 
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solicitations in DSP I, DSP II, DSP III, DSP IV, and DSP V.15  Furthermore, the 1 

Commission has approved the bid results for approximately 99% of the FPFR default 2 

service supply product tranches that have been solicited to date.16  These facts 3 

indicate that many suppliers understand the products being solicited and are willing to 4 

compete to provide those products.  This is beneficial for customers and helps to 5 

ensure that the winning prices are the lowest possible for the products being solicited.  6 

When bidders are faced with a high likelihood that other bidders are also competing 7 

based on price for the same product, they have the incentive to submit their lowest 8 

possible price in order to avoid being underpriced by another bidder. 9 

12.      Q. Do the bidders in FPFR product solicitations require compensation in the prices 10 

that they offer to help them cover the associated costs and risks of their 11 

obligation, to the benefit of customers? 12 

A. Yes.  As in any market, participants require compensation for the costs and risks that 13 

they bear by providing a product. 14 

  15 

 
15  Sources:  PECO Energy Statement No. 4 (Direct Testimony of Katie Orlandi); PECO Statement No. 4 (Direct 

Testimony of Scott G. Fisher), Petition of PECO Energy Company for Approval of Its Default Service Program 
for the Period from June 1, 2021 through May 31, 2025, Docket No. P-2020-3019290 (filed Mar. 13, 2020).  
Participation in this context involves at least completing the steps required to be qualified to submit bids. 

16  Source:  http://www.pecoprocurement.com/index.cfm?s=background&p=previousResults.  To date, 981 FPFR 
default service supply product tranches have been solicited by PECO.  The Commission has approved the bid 
results for all but seven of these tranches.   

http://www.pecoprocurement.com/index.cfm?s=background&p=previousResults
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13.      Q. Have you performed a quantitative analysis of the results of PECO’s historical 1 

solicitations for FPFR default service supply products, to better understand the 2 

compensation that is required by suppliers? 3 

A. Yes.  I have performed an analysis of the residential supply product pricing for all 4 

solicitations held during roughly the past ten years.17 5 

14.      Q. What was the basic approach that you adopted in your analysis? 6 

A. For each of the FPFR product solicitations that PECO completed, I calculated the 7 

values of the individual cost components that can be quantified in a fairly simple way, 8 

and I deducted them from the winning bid prices to determine the difference (i.e., the 9 

“residual compensation”) required by suppliers to cover the other costs and risks that 10 

I did not individually quantify.  I then determined whether the resulting contract 11 

prices obtained by PECO are consistent with underlying market conditions.  To do 12 

this, I examined the values of the cost components (including the residual 13 

compensation) and the winning bid prices, recognizing that FPFR product suppliers 14 

bear risks to the benefit of customers. 15 

15.      Q. Please identify the cost components of full requirements service that you 16 

individually quantified. 17 

A. For each solicitation, I used market price information and load data available at the 18 

time of the solicitation to quantify cost components related to energy (including the 19 

 
17  Specifically, I have analyzed pricing of residential FPFR products procured in all of PECO’s solicitations 

stretching back to the November 2012 solicitation, the first solicitation under DSP II, with bids due on 
December 18, 2012.   
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effect of load shape), capacity, ancillary services, and various credits.18 1 

16.      Q. How did you quantify each of these cost components? 2 

A. For energy, I relied on forward block energy prices.19  I then added a load shaping 3 

adjustment to account for the fact that market prices are generally higher during hours 4 

in which customer loads are higher.20  The load shaping was performed using actual 5 

PECO hourly loads and prices. 6 

For capacity, I applied PJM-published capacity prices to megawatt quantities of 7 

required capacity,21 and I divided the products by the commensurate megawatt-hour 8 

loads to express capacity costs in terms of dollars per megawatt-hour.  The capacity 9 

quantities were calculated based on the reported peak load contribution values for the 10 

appropriate classes of customers, and the corresponding megawatt-hour load values 11 

were calculated from publicly available load values as of the times of the 12 

 
18  For the March 2015 solicitation, I partially relied on capacity price outcomes after the solicitation had been 

held.  At the time of the March 2015 solicitation, PJM had filed its Capacity Performance Proposal with the 
Federal Energy Regulatory Commission, and it was widely recognized that approval of this proposal would 
increase the costs of capacity for June 2016 and beyond.  As such, for the March 2015 solicitation, the price 
used for capacity for deliveries starting in June 2016 and the corresponding Zonal UCAP Obligation are based 
on the actual results of the Capacity Performance Transition Incremental Auction, which incorporate the 
Capacity Performance Resources in PJM’s Capacity Performance Proposal. 

19  Reported PJM Western Hub forward block energy prices, from NYMEX as reported by Hitachi Energy 
Velocity Suite, as available, and from NERA daily marks provided to PECO calculated on the basis of quotes 
from Amerex, NYMEX, TFS, and ICE, were used and a basis adjustment was applied.  The basis adjustment 
was calculated based on historical market price data available as of the time of the respective solicitation. 

20  The calculation of this load shaping adjustment involved applying actual historical percentage differences 
between load-weighted hourly energy prices and straight-average hourly energy prices. 

21  In cases in which the delivery period of the FPFR product extended beyond the period for which a PJM Base 
Residual Auction for capacity had been held at the time of the solicitation, the PJM-published capacity price for 
the prior period (for which a capacity auction had cleared) was used for the period for which a PJM Base 
Residual Auction for capacity had not been held. 
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solicitations. 1 

The other cost components that I individually quantified include ancillary services 2 

costs,22 AECs,23 Auction Revenue Rights (“ARR”) credits,24 and marginal loss 3 

credits.25  These values tend to be much smaller than the cost of energy and capacity 4 

and, therefore, they have a much smaller effect on the results of my analysis.26 5 

For each solicitation, I quantified these cost components and then deducted the 6 

resulting values from the winning bid price to determine how much was left over – 7 

the “residual compensation” for all other cost and risk items that were not 8 

individually quantified.  The following illustrative exhibit graphically portrays this 9 

approach: 10 

 
22  The ancillary services costs that I used were based on PECO’s historical ancillary services costs. 

23  The costs of AECs were calculated using AEC prices as of the time of the solicitation and the volume 
requirements of the winning suppliers. 

24  ARR credits were calculated by dividing zonal ARR credit allocations published by PJM by zonal loads 
calculated from PJM zonal load forecasts. 

25  Marginal loss credits were calculated using actual credit data provided by PJM. 

26  The values of both the ARR credits and the marginal loss credits were netted from the values of the other cost 
components that I calculated (i.e., these credit values effectively act as cost components with negative values), 
because a positive value for these credits equates to a positive dollar value allocated to the winning bidders in 
the solicitations. 
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 1 

17.      Q. Do the residual compensation values that you calculated represent the  “profit 2 

margins” for the winning bidders? 3 

A. No, these residual compensation values do not represent the profit margins for 4 

winning bidders.  While it is reasonable for winning bidders to expect some level of 5 

profit in order to assume the full requirements obligations, there clearly are costs and 6 

risks that were not quantified and deducted from the winning bid prices; suppliers 7 

require the residual compensation to cover these costs and risks.  Therefore, the 8 

residual compensation that I calculated simply represents what is left over after 9 

deducting the values of cost components that I individually quantified.  It does not 10 

represent the supplier profit margin. 11 

18.      Q. What are some of the other costs and risks that this “residual compensation” is 12 

intended to cover? 13 

A. The residual compensation must cover a wide range of other costs and risks, 14 

Winning
Bid Price

Around-the-Clock
Energy

Load Shaping
Adjustment

Capacity Ancillary
Services

AECs Effect of Credit
Allocations

Residual
Compensation
(covers other

costs/risks)

$
 /

 M
W

h

Illustrative Full Requirements Product Price Analysis

Calculated
as residual

Various individual costs are netted
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including: 1 

 Usage and price uncertainty – various costs and risks due to unexpected 2 

events that affect usage and price levels.27  Price uncertainty applies to 3 

energy, Alternative Energy Credits, and capacity, especially in cases in 4 

which PJM’s Base Residual Auctions (“BRA”) for capacity have not yet 5 

cleared for the full term of the default service supply product being 6 

solicited.  7 

 Unexpected congestion – various costs and risks associated with the 8 

possibility that differences in prices between a given trading hub and the 9 

delivery location will be higher than expected values. 10 

 Customer migration – the financial costs and risks associated with the 11 

uncertainty regarding customer switching and its effect on the default 12 

service volumes to be supplied. 13 

 Adverse selection – the costs and risks associated with the likelihood that 14 

high cost-to-serve customers (e.g., with less attractive load shapes) will 15 

disproportionately remain on default service due to competitive retail 16 

suppliers’ lack of interest in marketing to such customers. 17 

 
27  These include extreme weather patterns, changes in customer usage patterns, plant outages or transmission line 

outages (which also affect congestion costs), fuel price shocks, and unexpected economic growth levels.  
Furthermore, the general positive correlation between loads and prices (e.g., a heat wave drives up both prices 
and loads) compounds the potential costs associated with this uncertainty. 
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 Adverse developments in energy markets during the time a bid is held 1 

open – even for the short time during which the bids are evaluated and 2 

considered for approval by the applicable regulatory body. 3 

 Potential changes in laws and regulations – such changes could impact 4 

supplier costs during the contract period. 5 

 Administrative and legal costs 6 

 Credit-related costs (e.g., costs associated with posting collateral). 7 

Again, my analysis does not include a quantification and deduction of these costs and 8 

risks from the winning bid prices.  Therefore, winning bidders in the FPFR 9 

solicitations would need to cover these costs and risks in the residual compensation 10 

values that I calculated. 11 

19.      Q. Please provide the aggregate cost component values that you calculated, residual 12 

compensation values, and winning bid prices for the residential FPFR default 13 

service supply products solicited by PECO. 14 

A. The following exhibit provides the tranche-weighted aggregate cost component 15 

values, residual compensation values, and winning bid prices for the residential FPFR 16 

default service supply products solicited by PECO the values for all the cost 17 

component values and the associated tranche-weighted winning bid prices. 18 
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 1 

20.      Q. Have residual compensation values recently been higher than they were in past 2 

years? 3 

A. Yes.  As shown in the exhibit above, residual compensation values up to and 4 
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including the March 2022 solicitation were 10% or less of the associated average 1 

winning bid price.  In contrast, the average residual compensation value across the 2 

last three solicitations (September 2022, March 2023, and September 2023) is 16% of 3 

the associated average winning bid price, although the residual compensation value 4 

for the 12-month product had decreased to 11% by the most recent solicitation. 5 

21.      Q. Are there reasons why PECO experienced higher residual compensation values in 6 

recent solicitations? 7 

A. Yes, there are several reasons why PECO experienced higher residual compensation 8 

values in recent solicitations.  These include, but may not be limited to, higher levels 9 

of underlying wholesale energy market volatility, greater variation in load-weighting 10 

gross-ups, higher financing costs, and capacity price uncertainty for portions of the 11 

delivery period of certain products in certain solicitations. 12 

22.      Q. Please describe the higher underlying wholesale energy market volatility, and how 13 

this translated into greater costs and risks that FPFR default service supply 14 

product suppliers bore to the benefit of customers. 15 

A. Underlying wholesale energy market volatility has been higher in recent years than it 16 

was previously, as shown in the following exhibit. 17 
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 1 

This exhibit shows the trailing standard deviation (over the previous 13 weeks, or 2 

roughly three months) of weekly percentage changes in the forward price for around-3 

the-clock (“ATC”) calendar year 2024 energy delivery at PJM Western Hub over 4 

time.  In other words, this exhibit indicates the variations in market price changes 5 

over time.  As can be seen, starting in early 2022, forward price volatility increased  6 

to higher levels. 7 

Multiple factors contributed to the increased market volatility during this period.  8 

Rapidly increasing American exports of liquified natural gas caused American natural 9 

gas prices, and therefore American electricity prices, to be more closely tied to 10 
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volatile global energy prices,28 with the volatility exacerbated by Russia’s February 1 

2022 invasion of Ukraine.29  Furthermore, shortages in coal supply limited utility 2 

operators’ ability to switch to coal-fired generation in response to higher natural gas 3 

prices, further exposing American electricity prices to the increased volatility of the 4 

international natural gas market.30  In addition, four extreme weather events in 2022 5 

in the United States, two winter storms and two heat waves, caused major price spikes 6 

in regional wholesale electricity prices,31 providing further evidence of the increasing 7 

frequency of significant climate events32 and the potential energy price risk associated 8 

with this trend.33 9 

The increased market volatility contributed to the costs and risks that FPFR default 10 

service product suppliers bore.  First, it affected the level of exposure to which a 11 

bidder was subjected between the time that it submitted its bid and the time that it was 12 

informed whether its bid was selected.  Second, the increased market volatility 13 

contributed to the cost exposure on the load that a default service supplier must 14 

supply but for which it is not hedged (due to actual loads varying from expectations, 15 

etc.), or commensurately to the cost borne by the supplier to purchase any such 16 

hedges.  The FPFR product obligation requires suppliers to bear this cost exposure at 17 

 
28  https://www.americanprogress.org/article/lng-exports-raise-natural-gas-prices-for-americans/. 

29  https://www.iea.org/topics/russias-war-on-ukraine. 

30  https://www.eia.gov/todayinenergy/detail.php?id=54419. 

31  https://www.eia.gov/todayinenergy/detail.php?id=55139. 

32  https://www.climate.gov/news-features/blogs/beyond-data/2022-us-billion-dollar-weather-and-climate-
disasters-historical. 

33  https://www.sciencedirect.com/science/article/abs/pii/S0140988321002139. 
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a fixed price for customers, thereby protecting customers from this cost exposure.  1 

Third, the increased market volatility indicated a greater likelihood of prevailing 2 

market price levels moving away from more stable default service supply levels 3 

(which are based on a portfolio of supply products purchased at some time in the 4 

past).  Variations can incentivize greater customer switching, which can result in 5 

expectedly high default service loads that must be served when prevailing market 6 

prices are high (because customers may tend to remain on, or switch back to, default 7 

service) and unexpectedly low default service loads to be served when prevailing 8 

market prices are low (because customers may tend to switch away from default 9 

service).  Consequently, in more volatile markets, FPFR default service product 10 

suppliers are more likely to bear greater costs due to customers’ options to switch 11 

away from default service when market price levels drop below default service rates, 12 

and back to default service when market price levels increase above default service 13 

rates. 14 

23.      Q. Please describe the greater variation in load-weighting gross-ups, and how this 15 

translated into greater costs and risks that FPFR default service supply product 16 

suppliers bore to the benefit of customers. 17 

A. The load-weighting gross-up refers to the difference between the cost to supply a load 18 

that varies by hour and the cost to supply a constant amount over the same period.  19 

FPFR default service suppliers must supply uncertain loads that vary hourly.  There 20 

are no commonly traded physical or financial products that default service suppliers 21 

can purchase to hedge load-weighting gross-ups within the periods of the standard 22 



 

 

-23- 

 

blocks (monthly on-peak and off-peak periods) traded in the wholesale markets (i.e., 1 

the intra-period load-weighting gross-ups). So, FPFR default service suppliers not 2 

only bear the cost of load-weighting gross-ups, but they also have fewer means of 3 

hedging the gross-ups while still guaranteeing a fixed price per megawatt-hour to the 4 

utility to the benefit of customers, per the terms of the FPFR obligation.  The 5 

following exhibit shows the actual historical intra-period load-weighting gross-ups 6 

over time for PECO residential load on a trailing-year basis.34 7 

 8 

As the exhibit shows, 2022 and 2023 were characterized by an increase in the intra-9 

 
34  The values shown represent the overall effect of the intra-period gross-ups over a 12-month period as a 

percentage of the straight average hourly energy price.  The values are calculated using real-time PECO Zone 
energy prices and total residential derated hourly loads.  
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period load-weighting gross-ups to higher levels.  Furthermore, this was the second 1 

large change in the intra-period load-weighting gross-ups in the past five years.  It is 2 

reasonable to assume that bidders in the FPFR product solicitations considered the 3 

magnified risks (due to this higher level of uncertainty about load-weighting gross-4 

ups) that they would bear and from which they would shield customers through their 5 

fixed-price obligation.  Accordingly, it is also understandable that the residual 6 

compensation values they included in their bid prices reflected this risk. 7 

24.      Q. Please describe the higher financing costs, and how this translated into greater 8 

costs and risks that FPFR default service supply product suppliers bore to the 9 

benefit of customers. 10 

A. Higher costs of financing contribute to the financial burdens that suppliers bear to 11 

fulfill their fixed-price default service supply obligations, to the benefit of customers.  12 

When FPFR product suppliers provide fixed pricing, they take on the risk of market 13 

movements and hence unexpected costs that customers would otherwise bear.  14 

Accordingly, the FPFR contract obligates FPFR product suppliers to satisfy 15 

requirements associated with the posting of collateral as an assurance that customers 16 

will be protected from these risks.  The cost of financing obligations such as collateral 17 

requirements has increased since early 2022, as the following exhibit indicates.35 18 

 
35  https://www.macrotrends.net/2016/10-year-treasury-bond-rate-yield-chart. 
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 1 

This exhibit depicts 10-year U.S. Treasury yields over time.  Treasury yields 2 

represent the interest rates that the U.S. government pays to borrow money.  3 

Consequently, Treasury yields affect interest rates and financing costs throughout the 4 

economy.  As shown in the exhibit, Treasury yields increased during the recent period 5 

of higher residual compensation values, indicating that higher financing costs 6 

contributed to the higher costs and risks that FPFR default service supply product 7 

suppliers expected to bear, and therefore to the higher residual compensation values 8 

in their bid prices. 9 
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25.      Q. Please describe the capacity price uncertainty for portions of the delivery period 1 

of certain products in certain solicitations, and how this translated into greater 2 

costs and risks that FPFR default service supply product suppliers bore to the 3 

benefit of customers. 4 

A. On the dates in which bids were due in some of PECO’s FPFR product solicitations, 5 

the period over which PJM’s BRAs for capacity had produced market clearing 6 

capacity prices did not fully cover the delivery period of the 24-month FPFR products 7 

solicited.  This was the case for the September 2020, March 2021, September 2021, 8 

March 2022, September 2022, and September 2023 solicitations.  This lack of 9 

capacity price transparency translated into additional capacity cost risk for the FPFR 10 

suppliers, who must fulfill their FPFR obligations at a fixed price per megawatt-hour.  11 

Consequently, it is likely that the FPFR product suppliers bid a higher price to bear 12 

and manage this risk on behalf of customers. 13 

Furthermore, in some cases, there were significant risks that the BRA capacity market 14 

rules themselves would change before the BRA prices were known across the full 15 

delivery period of the FPFR product.  For example, bidders for the 24-month FPFR 16 

products in the September 2023 solicitation did not know the BRA clearing prices for 17 

the full 24-month delivery period.  In addition, for the portion of the delivery period 18 

for which a BRA had not been held, bidders were also subject to uncertainty about the 19 

capacity market reforms that PJM would propose (per an earlier FERC Order 20 
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allowing for BRA delays so that PJM could propose capacity market reforms36) and 1 

FERC’s future decision on those proposed reforms.  As a result, FPFR product 2 

suppliers faced even greater risks because the capacity market price uncertainty was 3 

compounded by uncertainty regarding the capacity market rules themselves and  the 4 

impacts that the rule changes would have on capacity market clearing prices.  This 5 

likely was a contributing factor to higher bid prices for the 24-month products. 6 

In addition to the increased uncertainty associated with the uncertain capacity market 7 

reforms, bidders in the September 2023 solicitation for the 24-month FPFR product 8 

may have expected that capacity prices, and hence the costs associated with the FPFR 9 

product obligation, would increase due to the capacity market reforms.  In approving 10 

the delay in the BRAs to accommodate the development of market reforms, FERC 11 

Commissioner James Danly stated that the market reforms should address certain 12 

aspects of the capacity market rules that may excessively mitigate the prices that 13 

capacity sellers could offer, such as restrictions on incorporating the cost of certain 14 

risks in capacity sellers’ offered prices.37  Correspondingly, one of PJM’s proposed 15 

capacity market reforms filed on October 13, 2023, included changes to the capacity 16 

market rules to lift restrictions on the incorporation of the cost of risk in capacity 17 

sellers’ offer prices.38  While my residual compensation calculations are based on an 18 

 
36  Order Accepting Tariff Revisions, Subject to Condition, and Granting Waiver Request, Federal Energy 

Regulatory Commission Docket No. ER23-1609-000 (Order issued June 9, 2023), p. 15. 

37  Concurring Statement of Commissioner James Danly, Order Accepting Tariff Revisions, Subject to Condition, 
and Granting Waiver Request, Federal Energy Regulatory Commission Docket No. ER23-1609-000 (Order 
issued June 9, 2023). 

38  Proposed Enhancements to PJM’s Capacity Market Rules - Market Seller Offer Cap, Performance Payment 
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assumption that the capacity price for a period for which the respective BRA has not 1 

yet been held is equal to the capacity price for the previous period, the likelihood that 2 

FPFR product bidders expected that capacity prices would be higher could also help 3 

explain the higher residual compensation values that I calculated. 4 

26.      Q. Have the contract prices (i.e., winning bid prices) obtained by PECO been 5 

consistent with underlying market conditions? 6 

A. Yes.  A few facts support this conclusion.  First, the overall levels of the winning bid 7 

prices tracked the aggregate values of the underlying cost components that I 8 

individually quantified.39  In fact, the correlation between the aggregate values of 9 

these underlying costs and the winning bid prices was very high, at 95% with an R-10 

squared value of 91% across all residential products solicited since the November 11 

2012 solicitation, and at 92% with an R-squared value of 85% across all residential 12 

supply products solicited in the DSP V solicitations.  This indicates that supplier bid 13 

prices reflected underlying market conditions at the time of the solicitation. 14 

Second, changes in market conditions explained why residual compensation values 15 

were higher in more recent solicitations.  As I have described, these changes included 16 

higher levels of underlying wholesale energy market volatility, greater variation in 17 

load-weighting gross-ups, higher financing costs, and capacity price uncertainty for 18 

 
Eligibility, and Forward Energy and Ancillary Service Revenues, PJM Interconnection, L.L.C., Federal Energy 
Regulatory Commission Docket No. ER24-98-000 (filed Oct. 13, 2023). 

39  The costs of these components in aggregate represent the bulk of the underlying costs of the supply obligation.  
These components include all components other than the residual compensation, which is calculated as a 
difference, as I described previously. 
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portions of the delivery period of certain products in certain solicitations.  1 

Furthermore, these changes introduced both greater costs and risks that FPFR product 2 

suppliers bore, and greater uncertainty about the magnitudes of the risks themselves.  3 

Accordingly, the price stability benefits that the FPFR products provided were 4 

especially valuable to customers given the extent of the uncertainty during the more 5 

recent solicitations, and it is not surprising that suppliers required higher residual 6 

compensation values in their FPFR product bids to protect customers from these 7 

risks. 8 

Third, as I noted previously, there has been robust participation in the FPFR product 9 

solicitations.  This indicates that the winning prices were the lowest possible for the 10 

products being solicited, given underlying market conditions and the associated costs 11 

and risks at the time of the solicitation. 12 

27.      Q. Does PECO’s specific mix of one-year and two-year FPFR products in PECO’s 13 

residential default service supply portfolio, and the semi-annual overlapping of 14 

their delivery periods, provide price stability benefits for residential customers? 15 

A. Yes, having a majority of two-year FPFR products supplemented almost entirely by 16 

one-year FPFR products, all with semiannually overlapping delivery periods, 17 

provides price stability benefits for residential customers.  PECO’s portfolio of 18 

overlapping one-year and two-year products limits the percentage of supply that must 19 

be solicited or replaced at any given time or in any given short period, thereby 20 

reducing the likelihood of significant rate changes due to adverse circumstances or 21 

market conditions at any given time.  For example, the January 2014 solicitation was 22 
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held at a time in which unprecedented short-term factors caused potential default 1 

service bidders to divert their attention and resources to urgent matters other than 2 

PECO’s solicitation.40  This resulted in higher residual compensation values and some 3 

tranches that were not procured.  However, PECO’s residential product mix and 4 

overlapping delivery periods restricted the amount of supply that needed to be 5 

solicited in that solicitation to only 27.2% of the overall residential default service 6 

supply requirement, thereby limiting the effect on customer rates of the adverse 7 

conditions. 8 

28.      Q. Has the basic default service model used by PECO supported the competitive 9 

retail electricity market? 10 

A. Yes.  In fact, since the DSP I period began, competitive retail market activity in 11 

PECO’s service area has grown considerably.  As the following exhibit shows, there 12 

has been substantial growth in the number of EGSs competing in PECO’s service 13 

 
40  During the weeks leading up to PECO’s January 2014 solicitation, the regional energy market was in the throes 

of a prolonged, record-breaking, cold spell.  As a result, hourly wholesale energy market prices were very 
volatile during January 2014.  It is likely that potential default service bidders needed to divert resources to 
urgent portfolio management issues precipitated by the extreme market conditions at the time of PECO’s 
January 2014 default service supply solicitation, resulting in low bidder participation.  In addition, in light of the 
urgencies caused by the weather-related turbulence in the markets, both PJM and the neighboring New York 
Independent System Operator, Inc. submitted filings shortly before bids in PECO’s default service supply 
solicitation were due, intervenors were required to file their comments on these filings within one week after the 
filings were made, and numerous parties dedicated resources to developing and submitting comments in these 
proceedings in the short periods allotted.  Furthermore, bids were due in multiple other default service supply 
solicitations on the same day or within one day of PECO’s January 2014 solicitation’s bid due date.  Given the 
issues related to the market-related events that I have described, potential bidders may have had abnormally 
limited resources available to fully compete in multiple default service supply solicitations at that time, and 
some may have chosen to focus on solicitations other than PECO’s. (PECO Energy Statement No. 3 (Direct 
Testimony of Scott G. Fisher) in Docket No. P-2014-2409362.  Petition of PECO Energy Co. for Approval of 
Its Default Serv. Program for the Period from June 1, 2015 through May 31, 2017, pp. 18-21.) 
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area since the DSP I period began:41 1 

 2 

The number of EGSs serving PECO customers has roughly tripled since the DSP I 3 

period began, as has the number of EGSs serving PECO residential customers.  4 

Currently, 98 EGSs serve PECO customers, and 90 of these EGSs currently serve 5 

PECO residential customers.42  Furthermore, 52% of PECO’s total customer load is 6 

currently being served by an EGS, with switching percentages equal to 22% for the 7 

Residential class, 50% for the Small Commercial class, and 93% for the Consolidated 8 

Large Commercial and Industrial class.43  In contrast, as of October 1, 2010, only a 9 

 
41  Data provided by PECO. 

42  Source:  PECO.  Data is for the month starting November 1, 2023. 

43  Source:  PECO.  Data is for the month starting November 1, 2023.  The figure includes customers who will be 
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few months before supply deliveries under DSP I began, only 1.7% of PECO’s total 1 

customer load was being served by an EGS.44 2 

Clearly, PECO’s transition from long-term, capped default service rates to default 3 

service rates based on competitive market pricing for PECO’s prudent mix of default 4 

service supply products has supported a competitive retail market in PECO’s service 5 

area.45 6 

III. EVALUATION OF PECO’S PROPOSED DSP VI 7 

29.      Q. Please summarize PECO’s proposed plan for DSP VI. 8 

A. PECO’s proposed DSP VI will continue the basic procurement strategy that was 9 

established in DSP V, which includes procurement of a prudent mix of products from 10 

competitive wholesale suppliers and has supported retail market competition.  The 11 

following exhibit provides a summary of the DSP VI portfolio for each customer 12 

class: 13 

 
switched to EGSs within 45 days.  Percentages of load are based on kW. 

44  Figure is “Percentage of Customers Load (MW) Served By An Alternative Supplier As Of 10/1/2010” as found 
in “Pennsylvania Electric Shopping Statistics – October 1, 2010” published by the PA Office of Consumer 
Advocate. 

45  The successful phase-out of the block-and-spot aspect of the supply portfolio and the greater reliance on FPFR 
products also has supported retail market development.  Specifically, this has decreased the likelihood of 
material reconciliations between supply costs and retail revenues that can distort default service rates and 
reduce the transparency of future default service rates, which is important for customers to make informed 
supply decisions. 
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DSP VI 1 

 2 

Residential  Small Commercial 
Consolidated Large 

Commercial and 
Industrial 

 96% of the load is supplied by a mix of 
products in the following proportions: 

o 40% 1-year FPFR products with delivery 
periods that overlap on a semi-annual 
basis 

o 60% 2-year FPFR products with delivery 
periods that overlap on a semi-annual 
basis  

 The other 4% of the load is supplied by two 
tranches of 2-year FPFR products 
(approximately 3% of the supply) and spot 
purchases (approximately 1% of the supply) 

 All products are procured approximately two 
months before delivery of the product begins 

Supplied by a mix of: 

o 50% 1-year 
FPFR products 

o 50% 2-year 
FPFR products 

 Delivery periods 
overlap on a semi-
annual basis 

 All products are 
procured 
approximately two 
months before 
delivery of the 
product begins 

 100% spot-priced 
full requirements 
products with 1-
year delivery 
periods 

 All products are 
procured 
approximately two 
months before 
delivery of the 
product begins 

 3 
30.      Q. Is PECO proposing any new mechanisms for DSP VI to further ensure that 4 

customers are provided with generation supply at the least cost as required by Act 5 

129?  6 

A. Yes, PECO is proposing two changes to further ensure least cost for customers.46  7 

First, as explained by PECO witness Katie Orlandi (PECO Energy Statement No. 4), 8 

PECO is proposing to incorporate a reserve price for each of the 12-month and 24-9 

month products for the Residential class.  As a part of this proposal, the Independent 10 

Evaluator will recommend that the Commission reject any lowest-priced bids for a 11 

residential product that cause the average bid price to exceed the reserve price.  12 

 
46  PECO witness Katie Orlandi (PECO Energy Statement No. 4) also addresses PECO’s proposal to increase the 

load cap applicable to the Consolidated Large Commercial and Industrial Class to encourage greater 
participation in the solicitations for these products and hence achieve better prices for customers. 
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Incorporation of the reserve price will help ensure that customers will not pay FPFR 1 

product prices that exceed the level that they may be willing to pay for the benefits of 2 

FPFR products.47  There is ample precedent for the incorporation of a reserve price in 3 

utilities’ default service solicitations.  In Pennsylvania, all the FirstEnergy 4 

Pennsylvania utilities48 and Duquesne Light Company49 incorporate reserve prices in 5 

their solicitations.  Furthermore, the four major Maryland utilities50 and some Ohio 6 

utilities51 also incorporate reserve prices in their default service solicitations. 7 

Second, as explained by PECO witness Orlandi, PECO is proposing implementation 8 

of a capacity price proxy and true-up mechanism. The purpose of this mechanism is 9 

to mitigate increases in FPFR product suppliers’ bid prices due to uncertainty about 10 

capacity prices for portions of the FPFR product delivery period for which a capacity 11 

price from PJM’s Reliability Pricing Model is not available at least five business days 12 

prior to the default service solicitation bid date. 13 

  14 

 
47  There are various reasons for which the Independent Evaluator could recommend rejection in addition to the 

reserve price, such as on the basis of competitive measures or if the RFP process was not conducted in accord 
with the process approved by the Commission. 

48  https://www.fepaauction.com/Portals/0/Documents/SupplierDocuments/Bidding_Rules-Clean.pdf  

49  https://www.duquesnedsp.com/Portals/0/SupplierDocuments/Bidding_Rules_DLC_DSP-IX.pdf  

50https://www.firstenergycorp.com/content/dam/upp/files/md/power/mdsosrfp/announcements/RFP23.24%20PreBid
Conference_final.pdf. 

51  https://www.duke-energyohiocbp.com/Portals/0/Documents/Attachment_E-SSO_Bidding_Rules_(Clean).pdf, 
https://www.firstenergycbp.com/Portals/0/SupplierDocuments/Bidding_Rules_20200701.pdf, https://www.aes-
ohioauction.com/Portals/0/Documents/SupplierDocuments/Bidding_Rules_ESP4_20230815.pdf. 
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31.      Q. Mr. Fisher, the Act requires a default service plan to produce a prudent mix of 1 

contracts, and include prudent steps necessary to obtain least cost generation 2 

supply contracts on a long-term, short-term and spot market basis.52  What 3 

guidance has the Commission provided in interpreting that standard? 4 

A. On October 4, 2011, the Commission entered its Second Default Service Rulemaking 5 

Order, in which it provided guidance regarding interpretation of the terms “least cost” 6 

and “prudent mix” as follows: 7 

[T]he [“least cost”] standard must give the DSP sufficient latitude to select 8 
contracts that constitute a “prudent mix” which includes a sufficient 9 
variety of products that adequately take into consideration price volatility, 10 
changes in generation supply, customer usage characteristics and the need 11 
to assure safe and reliable service.53 12 

In implementing default service standards, the Commission must be 13 
concerned about rate stability as well as other considerations such as 14 
ensuring a “prudent mix” of supply and ensuring safe and reliable service.  15 
In our view, a default service plan that meets the “least cost over time” 16 
standard should not have, as its singular focus, the achievement of the 17 
absolute lowest cost over the default service plan time frame but rather a 18 
cost for power that is both relatively stable and also economical relative to 19 
other options.54 20 

Price stability benefits are very important to some customer groups, so an 21 
interpretation of “least cost” that mandates subjecting all default service 22 
customers to significant price volatility through general reliance on short 23 
term pricing is inconsistent with Act 129’s objectives.55 24 

We agree with the majority of parties that the “prudent mix” of contracts 25 
be interpreted in a flexible fashion which allows the DSPs to design their 26 

 
52  66 Pa.C.S. § 2807(e)(3.4), and 66 Pa.C.S. § 2807(e)(3.7). 

53  Default Serv. and Retail Elec. Mkts., Docket No. L-2009-2095604 (Order entered Oct. 4, 2011) (“Second 
Default Service Rulemaking Order”), p. 38. 

54  Id., p. 40. 

55  Id., p. 41. 
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own combination of products that meets the various obligations to achieve 1 
“least cost to customers over time,” ensure price stability, and maintain 2 
adequate and reliable service.56 3 

We do reject the positions of those parties that “prudent mix” be defined 4 
to always require a specific mix or percentage of types of contract 5 
components in each default service plan or a minimum of two types of 6 
products.57 7 

32.      Q. Do you believe that PECO’s proposed DSP VI incorporates a prudent mix of 8 

contracts, and includes prudent steps necessary to obtain least cost generation 9 

supply contracts on a long-term, short-term and spot market basis, as required 10 

by Section 2807(e)(3.4) and Section 2807(e)(3.7) of the Act? 11 

A. Yes, I do.  There are several reasons for this conclusion: 12 

1. The procurement process is designed to ensure the least cost to customers by 13 

requiring qualified bidders in the supply product solicitations to compete and 14 

be selected based on the lowest price.  Furthermore, when FPFR products are 15 

solicited, default service customers are provided the benefits of competition 16 

on all aspects of the full requirements supply obligation, including the 17 

portfolio management function.58  It is reasonable to assume that bidders in 18 

the FPFR product solicitations will consider the costs and risks associated 19 

with all forms of supply available to them to satisfy their fixed-price full 20 

requirements obligation, and will reflect in their bid prices the benefits of any 21 

 
56  Id., p. 60. 

57  Id. 

58  FPFR product suppliers have the responsibility for continuously satisfying the uncertain and constantly 
changing supply requirements at the agreed-upon price, and therefore must manage the associated costs and 
risks through their supply portfolio decisions. 
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opportunity that they believe is the least cost supply opportunity. 1 

2. PECO’s Plan predominantly relies on FPFR default service supply products, 2 

which are well-tested in the marketplace.  These products have been 3 

successfully procured by PECO in DSP I, DSP II, DSP III, DSP IV, and DSP 4 

V, and they are frequently procured by utilities in Pennsylvania and in other 5 

jurisdictions.59 6 

3. As I have shown, the contract prices obtained by PECO for the types of 7 

products relied upon under the Plan have been consistent with underlying 8 

market conditions.  This fact, combined with the robust participation in the 9 

FPFR product solicitations that I described previously, indicate that the 10 

winning prices were the lowest possible for the products being solicited, given 11 

underlying market conditions and the associated costs and risks at the time of 12 

the solicitation.  13 

4. The Commission has recognized the benefits of reliance on full requirements 14 

products in a default service portfolio, as it stated in its Second Default 15 

Service Rulemaking Order: 16 

The [full requirements] process insulates default supply customers 17 
from the volatility associated with wholesale market conditions 18 
with the supplier bearing the risks of factors such as customer 19 
migration, weather, load variation and economic activity.60 20 

 
59  Examples of specific jurisdictions in which full requirements supply products are procured include Connecticut, 

Delaware, Maine, Maryland, Massachusetts, New Hampshire, New Jersey, Ohio, Pennsylvania, and 
Washington, D.C. 

60  Second Default Service Rulemaking Order, p. 54. 
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We do express a preference for continued reliance by DSPs on the 1 
[full requirements] approach to the extent this method best suits the 2 
DSP’s particular procurement needs.61 3 

The seller of an FPFR product is responsible for assuming, managing, and 4 

covering the financial costs and risks associated with electricity supply, while 5 

customers are protected against adverse market and/or generation cost 6 

outcomes.  Sellers of FPFR products must satisfy their obligation, regardless 7 

of how much market prices or generation costs may increase during the 8 

delivery period and regardless of the default service load level.  Yet if market 9 

prices decrease after these types of supply contracts are signed, customers 10 

may elect service from a lower cost competitive retail supplier. 11 

5. The incorporation of the reserve price mitigates the possibility that residential 12 

customers will pay FPFR product prices that exceed the level that they may be 13 

willing to pay for the benefits of FPFR products.  This will further ensure that 14 

customers are provided generation supply at the least cost.  Furthermore, if the 15 

Commission rejects any bids that would have been accepted if not for the 16 

reserve price, PECO’s contingency plan will help ensure that the remaining 17 

load is filled in an appropriate manner. 18 

6. PECO’s Plan continues the use of a standard supply contract, which lets 19 

bidders know the terms and requirements of the default service supply 20 

obligation well in advance of the bid due date, and therefore allows qualified 21 

 
61  Id., p. 56. 
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bidders to submit firm bid prices knowing that these contract terms and 1 

conditions will not change.  The use of a standard contract also assures 2 

qualified bidders that the selection of the winning bidders will be an objective 3 

process.  Consequently, the use of a standard contract encourages participation 4 

in the solicitations from a large number of potential suppliers. 5 

7. PECO’s Plan is also prudent because it includes tailored supply portfolios for 6 

different customer classes that take into account the benefits of price stability, 7 

the different shopping propensity of each customer class, and the desire to 8 

support the competitive retail market in PECO’s service area. 9 

33.      Q. Has the Commission supported the use of a tailored supply portfolio for each 10 

customer class? 11 

A. Yes.  Specifically, in its Second Default Service Rulemaking Order, in its discussion 12 

of the “prudent mix” requirement under Act 129, the Commission stated: 13 

The Commission notes there was substantial unanimity on this point and 14 
agrees with the parties that the “prudent mix” standard should be 15 
interpreted to allow for a class-specific product mix that best matches the 16 
needs of each DSP customer class.62 17 

34.      Q. Does PECO’s proposed DSP VI include a reasonable degree of flexibility to 18 

accommodate the possibility of future changes in the default service supply 19 

approach?  20 

A. Yes.  PECO’s proposed DSP VI incorporates this flexibility in several ways.  First, 21 

the default service supply product portfolio for the Consolidated Large Commercial 22 

 
62  Id., p. 69. 
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and Industrial class does not include any supply products with delivery periods that 1 

extend beyond May 31, 2029, the end of the DSP VI period.  As a result, the 2 

Commission can easily adopt a similar plan or a very different plan for the period 3 

starting June 1, 2029, without the need to face situations involving pre-existing 4 

default service supply products for this customer class with deliveries that extend 5 

beyond the DSP VI period. 6 

Second, the first solicitation for Residential and Small Commercial supply products 7 

with delivery periods that extend beyond May 31, 2029 (the end of the DSP VI 8 

period) does not occur until September 2027.  As a result, there is a significant 9 

amount of time before commitments to new supply products extending beyond the 10 

DSP VI period are made, should changes need to be made due to legislative or 11 

regulatory mandates.  In the meantime, these solicitations remain scheduled because 12 

they allow for the option for a fairly seamless continuation of the laddered 13 

procurement cycle as PECO transitions from DSP VI to DSP VII,63 and they avoid 14 

subjecting Residential and Small Commercial customers to a “hard stop” with regard 15 

to their supply products at the end of the DSP VI period.  This is consistent with the 16 

approach approved by the Commission in DSP II, DSP III, DSP IV, and DSP V, and 17 

it helps to avoid the need to replace a large portion of default service supply in a short 18 

period at the end of the DSP VI period.  Customers could be exposed to magnified 19 

 
63  In its Second Default Service Rulemaking Order, the Commission recognized the importance of “laddering” 

contracts in procuring default service supply.  Specifically, the Commission stated, “We agree with those parties 
that utilizing such practices as laddering contracts, with varying procurement periods and contract durations 
over multiple procurements provide definite benefits in terms of minimizing the impacts of market volatility 
and decreasing customer risk.” (Id., pp. 62-63.) 
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risks and rate instability if a default service plan were to require that a large portion of 1 

the customers’ default service supply must be procured in a short period. 2 

Finally, PECO’s proposed DSP VI provides flexibility because it relies on full 3 

requirements supply products.  Full requirements products provide just enough supply 4 

to satisfy the actual load obligations, thereby mitigating the risk of being saddled with 5 

commitments to purchase supply that is not needed.  This is especially valuable given 6 

ongoing uncertainty about future customer migration. 7 

35.      Q. Is PECO’s Plan designed to support the competitive retail electricity market? 8 

A. Yes.  As in previous PECO default service plans, EGSs will compete against market-9 

based default service rates, as the default service rates will be based on the prices for 10 

supply products obtained through competitive solicitations in which multiple bidders 11 

compete to sell the products solely based on price.  In addition, the use of FPFR 12 

supply products for the Residential and Small Commercial classes will allow those 13 

classes’ default service rates to closely match the market-based supply costs, reducing 14 

the likelihood of significant over- and under-collections from retail customers and 15 

enhancing rate transparency for retail supply decisions.64  Furthermore, the FPFR 16 

 
64  Over- and under-collections are related to the degree to which actual costs during a given period may vary from 

the retail rates that were set for that period.  If there is significant uncertainty about the all-in dollar-per-
megawatt-hour default service supply cost for an upcoming rate period when the default service retail supply 
rate for that period is set, then the likelihood of significant over- and under-collections is increased.  This is the 
case when a block-and-spot supply component is included in the portfolio, because under the block-and-spot 
approach the electric distribution company must forecast future default service loads and spot prices, and actual 
outcomes may deviate significantly from the forecasted values.  In contrast, FPFR products generally entail 
very little uncertainty about the default service supply costs on a dollars-per-megawatt-hour basis for any given 
upcoming rate period at the time that the default service retail rate for that period is set, effectively reducing the 
potential for significant over- or under-collections.  It should be noted that over- and under-collections also can 
occur due to billing cycle lag. 
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supply products and their procurement timing under PECO’s proposed DSP VI will 1 

result in a relatively stable and transparent residential price-to-compare benchmark 2 

against which residential customers can compare competing retail offers.  Finally, as 3 

discussed by PECO witness Dalessio (PECO Energy Statement No. 1), PECO will 4 

continue its existing Standard Offer Program through May 31, 2029. 5 

36.      Q. Do you believe that FPFR suppliers’ bid prices will be noticeably higher due to 6 

PECO’s continued inclusion of the supply for PECO’s Time-of-Use (“TOU”) 7 

default service customers in the FPFR products?65 8 

A. No.  Both the standard default service and the TOU default service will continue to be 9 

supplied via the same FPFR products, so customer switching between standard 10 

default service and TOU default service will not cause load uncertainty issues that the 11 

suppliers otherwise may be expected to price into their bids.66  Furthermore, since 12 

suppliers will be paid the same price for a megawatt-hour of supply whether that 13 

supply is for a standard default service customer or a TOU default service customer, 14 

suppliers will not bear any revenue risk associated with whether a given megawatt-15 

hour of supply is needed by a standard default service customer or a TOU default 16 

service customer.  In addition, to the extent that customers elect TOU default service 17 

and shift their usage to lower-priced periods or reduce their usage during higher-18 

 
65  In PECO Energy Statement No. 2, PECO witness Megan A. McDevitt describes PECO’s TOU default service 

proposal in detail. 

66  In contrast, if the supply for the TOU default service customers were solicited separately, the suppliers of the 
standard default service FPFR supply products would bear additional risks related to customer switching to and 
from the TOU default service option.  PECO’s approach eliminates these risks and is relatively easy to 
administer. 
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priced periods, the underlying market-based cost to supply the customers could be 1 

reduced, resulting in lower FPFR supplier bid prices over time.  Finally, PECO 2 

expects that relatively few customers (compared to the number of customers who 3 

receive fixed-price default service) will enroll in the optional TOU default service in 4 

light of the customer participation levels described by PECO witness Megan A. 5 

McDevitt in PECO Statement No. 2 since PECO’s new TOU rates were launched in 6 

September 2021.  If TOU default service is expected to represent a small percentage 7 

of a given FPFR product’s supply, then any effects of the TOU default service 8 

offering on the FPFR product supplier’s bid price should be small. 9 

IV. CONCLUSION 10 

37.      Q. Does this conclude your direct testimony? 11 

A. Yes, it does. 12 

 13 
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DIRECT TESTIMONY 1 
OF 2 

KATIE ORLANDI 3 

I. INTRODUCTION AND PURPOSE OF TESTIMONY 4 

1.         Q. Please state your full name and business address. 5 

A. My name is Katie Orlandi.  My business address is 633 West 5th Street, Suite 6 

1200, Los Angeles, CA, 90071. 7 

2.         Q. By whom are you employed and in what capacity? 8 

A. I am a Managing Director with NERA Economic Consulting (“NERA”).  NERA 9 

has served as the Independent Evaluator since the inception of PECO Energy 10 

Company’s (“PECO” or the “Company”) first default service program (“DSP”), 11 

with a first solicitation held in spring of 2009. 12 

3.         Q. Please summarize your educational background. 13 

A. I hold a B.A. and an M.A. in Economics from Boston University. 14 

4.         Q. Please summarize your professional experience. 15 

A. I joined the energy auctions practice at NERA in 2010.  Since then, my consulting 16 

experience has principally consisted of providing advice on the design and 17 

implementation of competitive bidding processes, managing such bidding 18 

processes, and analyzing energy market trends. 19 

I first worked with PECO on the implementation of its first DSP (“DSP I”).  My 20 

role at this time was to support all aspects of the administration of the Requests 21 

for Proposals (“RFPs”) process including maintaining the website, marketing to 22 
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prospective suppliers, evaluating proposal materials, drafting responses to bidder 1 

questions, drafting and sending correspondence to bidders, and updating 2 

information and figures in the Independent Evaluator’s market report and report 3 

on the results of the solicitation provided to the Pennsylvania Public Utility 4 

Commission (“Commission”).  Throughout PECO’s DSP I to III, from 2010 to 5 

2016, my responsibilities increased progressively. In addition to supporting the 6 

day-to-day administration of the RFP, I became a presenter to bidders during 7 

information webcasts, I evaluated bids received on the bid date, and I was 8 

responsible for portions of reports presented to the Commission, including 9 

reporting on energy market trends.  I also supported the review of default service 10 

plan elements during the regulatory proceedings related to DSP III and DSP IV 11 

and assisted in the preparation of the RFP Rules and Protocols. 12 

Beginning with PECO’s DSP IV in 2017, my role expanded to managing the 13 

administration of the RFP.  These responsibilities included overseeing and 14 

participating in promotion activities and marketing, qualifying bidders, 15 

responding to bidder questions, evaluating bids, notifying bidders of the results, 16 

and writing the market and final reports presented to the Commission.  Beginning 17 

in spring of 2020 and for each solicitation held under DSP V, I was leading the 18 

NERA team and I assumed responsibility for all aspects of the DSP for which 19 

NERA was responsible. 20 

I have also provided conceptual and practical advice for competitive bid processes 21 

in other jurisdictions in the United States.  In Ohio, on behalf of Ohio Power 22 

Company (“AEP Ohio”), I have supported the administration of a competitive 23 
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bidding process that utilizes a descending clock auction format since the 1 

company’s second Electric Security Plan with a first auction held in 2014.  Since 2 

2015, the product offered at auction by AEP Ohio has also been for full 3 

requirements supply.  My responsibilities have increased over the years and have 4 

included managing promotion and marketing, qualifying bidders, administering 5 

the clock auction, and reporting on the results to the Public Utilities Commission 6 

of Ohio.  Additionally, I oversee the determination of auction parameters, 7 

including the starting prices for products available in the auction. 8 

In Illinois, where NERA has served as the Procurement Administrator to the 9 

Illinois Power Agency since its creation in 2008, the increase in my 10 

responsibilities followed a similar progression as described above in relation to 11 

PECO.  In Illinois, the products procured include blocks of energy, Zonal 12 

Resource Credits for compliance with the Midcontinent Independent System 13 

Operator, Inc. Planning Resource Auction, and renewable energy credits from a 14 

range of renewable technologies.  Over the years my responsibilities included 15 

supporting the development and writing of detailed rules for the conduct of the 16 

competitive bidding processes including qualification requirements and bid 17 

evaluation procedures, supporting the annual comment processes with 18 

stakeholders on the standard contract form and credit instruments, managing 19 

promotion and marketing, qualifying bidders, developing benchmarks, evaluating 20 

bids, notifying bidders of the results, and reporting on the results to the Illinois 21 

Commerce Commission (“ICC”).  Since 2020, I have led the NERA team, 22 

overseeing all aspects of the design of the competitive bidding processes, the 23 
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development of benchmarks for all products procured, and reporting on the results 1 

to the ICC. 2 

5.         Q. What is the purpose of your testimony? 3 

A. In its sixth default service program (“DSP VI”), PECO is proposing to continue to 4 

procure full requirements supply through an RFP process for all default service 5 

customers.  The full requirements supply is on a fixed-price basis for the 6 

Residential and Small Commercial Classes.  For the Consolidated Large 7 

Commercial and Industrial Class, energy is priced to the PJM Interconnection 8 

L.L.C. (“PJM”) hourly day-ahead market.  My testimony: 9 

 Describes the main elements of the RFP process that remain unchanged 10 
from DSP V, including the product structure; 11 

 Describes improvements for DSP VI; 12 

 Summarizes NERA’s role as Independent Evaluator and the protocols 13 
that NERA will follow to conduct the solicitations under the RFP 14 
process; and 15 

 Explains why the RFP process and associated protocols should be 16 
approved. 17 

6.         Q. Have you prepared any exhibits to accompany your testimony? 18 

A. Yes.  PECO Exhibits KO-1 to KO-4 were prepared at my direction and under my 19 

supervision and are described in my testimony. These exhibits are: 20 

 The RFP Rules (PECO Ex. KO-1), which contains a number of 21 
appendices, including illustrative versions of the online forms that 22 
potential suppliers would use to submit their qualifications; 23 

 The RFP Protocol (PECO Ex. KO-2), which describes how NERA will 24 
manage the RFP process and will communicate with all parties; 25 

 A blackline of the RFP Rules for DSP VI to the RFP Rules approved for 26 
DSP V (PECO Ex. KO-3); and 27 
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 A blackline of the RFP Protocols for DSP VI to the RFP Protocols filed 1 
for DSP V (PECO Ex. KO-4). 2 

II. PRODUCTS AND APPLICABLE LOAD CAPS 3 

7.         Q. Is PECO proposing changes to the product structure under DSP VI? 4 

A. No, PECO is proposing to continue using the same product structure as in DSP V. 5 

8.         Q. Please summarize the products PECO proposes to procure under DSP VI. 6 

A. For procurement and rate design purposes, PECO divides its customers into the 7 

following customer classes: 8 

 Residential; 9 

 Small Commercial (up to and including 100 kW); and 10 

 Consolidated Large Commercial and Industrial (over 100 kW). 11 

PECO proposes to continue to procure full requirements supply through an RFP 12 

process for all default service customers.  The full requirements supply is on a 13 

fixed-price basis for the Residential and Small Commercial Classes and with 14 

energy priced to the PJM hourly day-ahead market for the Consolidated Large 15 

Commercial and Industrial Class. 16 

Default service supply for the Residential Class would consist primarily of 17 

laddered one-year and two-year contracts procured approximately two months 18 

prior to delivery.1  Default service supply for the Small Commercial Class would 19 

consist of laddered one-year and two-year contracts also procured approximately 20 

1 Approximately 1% of default service supply for the Residential Class is supplied directly from PJM’s spot 
energy, capacity and ancillary service markets. In addition, PECO receives an allocation of five megawatts of 
low-cost hydropower from the New York Power Authority for residential customers in PECO’s service 
territory under a multi-state agreement administered in Pennsylvania by Allegheny Electric Cooperative, Inc. 
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two months prior to delivery.  Default service supply for the Consolidated Large 1 

Commercial and Industrial Class would consist of spot-priced 12-month full 2 

requirements contracts. 3 

9.         Q. Is PECO proposing changes to the load caps under DSP VI? 4 

A. PECO is proposing to maintain the load caps used in DSP V for the Residential 5 

and Small Commercial Classes.  Load caps are limitations on the amount of load 6 

that a wholesale supplier can serve for a given customer class.  PECO is 7 

proposing to increase the load cap applicable to the Consolidated Large 8 

Commercial and Industrial Class. 9 

10.       Q. Please summarize the load caps applicable to each customer class under DSP 10 

VI. 11 

A. As in DSP V, all suppliers will be subject to a 50% load cap for the Residential 12 

and Small Commercial Classes.  This means that on any given day in the DSP VI 13 

period, a supplier may supply up to but not more than 50% of the required supply 14 

for the Residential and Small Commercial Classes. 15 

The load cap for the Consolidated Large Commercial and Industrial Class would 16 

increase from 50% to 75%.  These load caps will continue to ensure that, for each 17 

customer class, there will be at least two suppliers during any given period.  This 18 

supplier diversification will mitigate the effects of any default by a single 19 

supplier. 20 
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11.       Q. What is the benefit of increasing the load cap for the Consolidated Large 1 

Commercial and Industrial Class? 2 

A. Each year under DSP V, eight tranches are procured for the Consolidated Large 3 

Commercial and Industrial Class in a single solicitation.  A load cap of four 4 

tranches is applied, which means that a bidder qualified to submit bids for this 5 

customer class may submit bids for up to only four of the eight tranches available 6 

in each solicitation. 7 

In DSP V, in each of the three solicitations in which tranches for the Consolidated 8 

Large Commercial and Industrial Class were procured, bidders typically 9 

submitted a bid for all four tranches for which they were eligible.  In other words, 10 

bidders typically bid up to the load cap.  It is reasonable to assume that some, if 11 

not all of these bidders, would have bid more than four tranches if they had been 12 

able to do so.  Thus, an increase in the load cap for this customer class may lead 13 

to an increase in the number of bids competing for the eight available tranches. 14 

Additionally, an increase in the load cap may improve participation for this 15 

customer class. Currently, the amount of default load that a bidder can win at the 16 

load cap is smaller relative to the other customer classes and enabling bidders to 17 

bid and win more volume may encourage participation. The amount of load that a 18 

bidder could win in a solicitation under DSP V was on average approximately 28 19 

MW per tranche, based on the average estimated MW measure of a tranche across 20 

the three bid dates in which a product for the Consolidated Large Commercial and 21 

Industrial Class was available, times four tranches for a total of approximately 22 

111 MW. As a basis for comparison, a single tranche of the Residential Class has 23 
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been approximately 49 MW, on average throughout DSP V thus far, and bidders 1 

that provide sufficient pre-bid security and that are not already default suppliers 2 

for that customer class could win on average up to 31 tranches for a total of 3 

approximately 1,517 MW. Using a similar approach, the total a bidder can bid on 4 

and win for the Small Commercial Class is 257 MW, which is more than double 5 

the volume available for the Consolidated Large Commercial and Industrial Class. 6 

As I commented previously, if the larger volume improves participation, all else 7 

equal, greater participation leads to greater competition and better prices for 8 

customers. 9 

III. THE RFP PROCESS 10 

12.       Q. Has the RFP process under PECO’s current default service program (“DSP 11 

V”) been successful? 12 

A. Yes.  The Commission has thus far approved the results of every solicitation 13 

under DSP V.  PECO’s solicitations under DSP V have attracted wide-ranging 14 

interest, resulting in between six and thirteen suppliers being qualified to bid.  The 15 

solicitations produced prices for customers that are generally consistent with then-16 

current market conditions.  The main activities of each solicitation, including the 17 

submission of possible modifications to the credit instruments, the qualification of 18 

bidders, and the submission of bids, were completed successfully and on 19 

schedule. 20 

13.       Q. What are the key elements of the RFP process? 21 

A. The key elements of the RFP process are: 22 

1) The communication with bidders; 23 
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2) The qualification of bidders; 1 

3) The submission and evaluation of bids; 2 

4) The reports provided to the Commission; and 3 

5) The notification of bidders on the bid date. 4 

14.       Q. Is PECO proposing changes to the key elements of the RFP process? 5 

A. PECO is proposing to continue with the same process for the first three elements 6 

of the RFP process (the communication with bidders, the qualification of bidders, 7 

and the submission and evaluation of bids).  PECO is proposing improvements to 8 

the notification of bidders on the bid date and to the content of the reports that the 9 

Independent Evaluator presents to the Commission. 10 

15.       Q. Please describe how the Independent Evaluator communicates with bidders 11 

under DSP VI. 12 

A. Under DSP VI (as was also the case under DSP V), the RFP Protocol establishes 13 

how NERA communicates with bidders.  In particular, the RFP Protocol specifies 14 

the procedures for managing the dissemination of information to bidders and 15 

ensuring that information is provided fairly and equally to all bidders.  In order to 16 

provide information to bidders on a fair and equal basis, NERA maintains a 17 

website that provides bidders with access to historical data, including hourly 18 

usage data, number of retail customers, and capacity peak load contributions.  The 19 

website also allows bidders to submit questions concerning the RFP process 20 

and/or data provided.  If PECO receives any questions directly, PECO directs 21 

those questions to NERA. 22 
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NERA responds individually to each questioner and posts the question and 1 

answer to the frequently asked questions (“FAQs”) page of the RFP website so 2 

that all bidders have access to the same information.  When necessary, NERA 3 

draws on PECO’s expertise in drafting responses after the identity of the 4 

questioner is redacted. 5 

NERA communicates with bidders regarding the status of their proposals or bids 6 

with individuals directly authorized to assist with the RFP process.  This is 7 

essential to maintain the confidentiality of the bidder’s information.  A bidder 8 

submits its proposal in two parts and, after processing each part, NERA notifies 9 

the bidder of the status of its proposal.  Any notification that a bidder has 10 

qualified to continue in the RFP process, along with any documents necessary for 11 

such participation, are delivered by secure file transfer to individuals directly 12 

authorized to assist with the RFP process. 13 

16.       Q. Please describe how the Independent Evaluator qualifies bidders under DSP 14 

VI. 15 

A. Under DSP VI (as was also the case under DSP V), the bidder qualification 16 

process requires bidders to submit their proposals in two parts.  All 17 

representations and certifications required in the RFP process must be made by a 18 

single individual.  This individual must be an individual who can bind the bidder 19 

and is authorized to undertake contracts, including the PECO Energy Company – 20 

Pennsylvania Default Service Supplier Master Agreement (“Uniform SMA” or 21 

“SMA”) which is the standard contract that suppliers and PECO execute for the 22 

provision of default service supply.  Such an individual is an “Officer of the RFP 23 
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Bidder” and has the option of submitting all of the representations for the RFP 1 

process (“Part 1” and “Part 2”) at once. 2 

In the Part 1 proposal, bidders are required to submit to a creditworthiness 3 

assessment and have the opportunity to propose modifications to the standard 4 

credit instruments.  Bidders that are not existing suppliers are also required to 5 

demonstrate that they can fulfill all technical and regulatory requirements of the 6 

SMA.  Additionally, bidders are asked to either provide information for the 7 

preparation of the SMA or certify that the necessary information will be provided 8 

on the day after the bid date should the bidder have bids identified as lowest-9 

priced bids to the Commission.  The bidder must represent that it is bidding 10 

independently and that all information provided is accurate and will remain valid 11 

throughout the RFP process. 12 

Only bidders that submit a successful Part 1 proposal can submit a Part 2 13 

proposal.  In the Part 2 proposal, bidders provide pre-bid security to support their 14 

bids.  A bidder certifies that the bids it submits will be binding and agrees to 15 

promptly execute the SMA, the transaction confirmations, and, if the bidder is 16 

relying on the financial standing of a guarantor, the guaranty, upon approval of its 17 

lowest-priced bids by the Commission.  If relying on the financial standing of a 18 

guarantor, such bidder is also asked to either provide information for preparation 19 

of the guaranty or certify that the necessary information will be provided on the 20 

day after the bid date should the bidder have bids identified as lowest-priced bids 21 

to the Commission. 22 
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Additionally, with each solicitation, under the alternative guaranty process, 1 

bidders with corporate policies that preclude them from using the standard 2 

guaranty can request consideration by PECO of an alternate guaranty form.  3 

Required documentation related to an approved alternate guaranty is due with the 4 

Part 2 Proposal. 5 

For each part of the proposal, NERA evaluates whether the bidder has submitted 6 

all information and documents in a manner consistent with the requirements of the 7 

RFP process.  NERA advises the bidder of any deficiencies in the proposal and 8 

provides a pre-determined period to cure any such deficiencies. 9 

17.       Q. Please describe how bidders submit bids and how the Independent Evaluator 10 

evaluates the bids under DSP VI. 11 

A. Under DSP VI (as was also the case under DSP V), after qualifying to bid, 12 

pursuant to completing the Part 1 and Part 2 proposals, bidders may submit their 13 

bids or price offers.  A bidder submits a separate price offer for each tranche that 14 

it wishes to supply, stated in dollars per MWh.  A bidder may bid on as many 15 

tranches as are available, subject to load cap restrictions and provided that these 16 

bids are supported by sufficient pre-bid security.  A bidder uses a spreadsheet 17 

provided by the Independent Evaluator to enter its bids and submits its bids 18 

through a secure electronic interface. 19 

Bids are evaluated on a price-only basis.  For each “product”, which is specific to 20 

a given supply period and for a given customer class, NERA selects the lowest-21 
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priced bids to fill the available tranches of that product and identifies these to the 1 

Commission as the lowest-priced bids.2 

18.       Q. Please describe the reports that NERA submits to the Commission in its role 3 

as Independent Evaluator under DSP V. 4 

A. NERA provides two confidential reports to the Commission.  One week to ten 5 

days before bids are due, NERA provides a “Market Report”.  This report 6 

summarizes the then-current market conditions and provides visible market prices 7 

for components of the full-requirements product.  NERA is available for any 8 

questions or any supplemental information request from the Commission in this 9 

regard.  Further, if there are significant changes in market conditions in the period 10 

between submitting the report and the bid date, NERA updates the visible market 11 

prices and submits a supplement to the Commission on the bid date. 12 

By 8 AM on the day after bids are due, NERA provides to the Commission a full 13 

factual report on the results of the solicitation (the “Final Report”).  This report 14 

summarizes the efforts to inform potential suppliers of the solicitation, the results 15 

of the procedure to qualify bidders, as well as the results of the evaluation of the 16 

bids.  This report includes a recommendation from the Independent Evaluator on 17 

whether the lowest-priced bids should be approved.  The Commission renders a 18 

decision on the results of the solicitation within one business day of the 19 

submission of the Final Report.  If the Commission does not act within one 20 

business day of receiving the Final Report, the results of the solicitation are 21 

deemed approved. 22 
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19.       Q. What changes is PECO proposing to the reports that NERA submits to the 1 

Commission for DSP VI? 2 

A. PECO is proposing that, as part of the Market Report, NERA would calculate a 3 

reserve price for each of the 12-month and 24-month products of the Residential 4 

Class.  PECO is also proposing that, as part of its Final Report, NERA would 5 

recommend that any lowest-priced bids for a residential product that cause the 6 

average bid price to exceed the reserve price would be rejected.7 

20.       Q. What would be the basis for calculating the reserve price for a residential 8 

product? 9 

A. The reserve price would account for the costs and risks of serving the residential 10 

products.  It would be calculated separately for each residential product on the 11 

basis of the best available market data relevant to the PECO zone and supply 12 

period.  The reserve price would be updated on the bid date and provided to the 13 

Commission in the Final Report.  PECO would assist in providing the most 14 

accurate data to the Independent Evaluator.  Neither the method for calculation of 15 

the reserve price or the level of the reserve price is provided to bidders. 16 

21.       Q. Can you provide an example of when the reserve price would lead NERA to 17 

recommend rejection of some of the bids identified as lowest-priced bids? 18 

A. If the lowest-priced bids for a residential product are 50, 55, 63, 80, and 90 dollars 19 

per MWh, and the reserve price for this product is 61 dollars per MWh, NERA 20 

would recommend rejection of some of the bids identified as lowest-priced bids as 21 

follows.  NERA would first calculate the average of the lowest-priced bids.  The 22 

average of 50, 55, 63, 80, and 90 is 67.60, which exceeds the reserve price of 61. 23 
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NERA would remove the highest of the lowest-priced bids, 90, and recalculate the 1 

average of the lowest-priced bids.  The average of 50, 55, 63, and 80 is 62.00, 2 

which still exceeds the reserve price of 61, so NERA would again remove the 3 

highest of the lowest-priced bids, 80, and recalculate the average of the lowest-4 

priced bids excluding both 80 and 90.  The average of 50, 55, and 63 is 56.00, 5 

which no longer exceeds the reserve price.  As such, NERA would recommend 6 

that the Commission approve the lowest-priced bids of 50, 55, and 63 and 7 

recommend rejection of the lowest-priced bids of 80 and 90.   8 

The reserve price aims to provide protection to residential customers from prices 9 

that may exceed the level they may be willing to pay for the benefits of fixed-10 

price full requirements products in cases where bids on average appear outside of 11 

a reasonable range given then-current market conditions.  Of course, the 12 

Commission has the final say on whether to approve or reject each of the lowest-13 

priced bids. 14 

22.       Q. Is failure to meet the reserve price the only reason that the Independent 15 

Evaluator could recommend rejection of lowest-priced bids to the 16 

Commission? 17 

A. No, the Independent Evaluator could recommend rejection of lowest-priced bids 18 

for other reasons, such as on the basis of competitive measures or if the RFP 19 

process was not conducted in accordance with the process approved by the 20 

Commission. 21 
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23.       Q. Please describe the notification that bidders received under DSP V regarding 1 

their bids on the bid date. 2 

A. Under DSP V, the Independent Evaluator identifies the bidder’s bids that will be 3 

provided to the Commission as the lowest-priced bids on the bid date.  4 

24.       Q. What change is PECO proposing to the notification of bidders on the bid 5 

date under DSP VI? 6 

A. PECO is proposing that bidders also be notified whether the Independent 7 

Evaluator will be recommending their lowest-priced bids for approval to the 8 

Commission on the bid date.  This change is reflected in paragraph VII.3.1. of the 9 

RFP Rules provided as PECO Exhibit KO-1.  10 

25.       Q. What is the benefit of letting bidders that hold the lowest-priced bids know if 11 

the Independent Evaluator is recommending acceptance of those bids to the 12 

Commission? 13 

A. This change reduces uncertainty as bidders are not only given the information that 14 

their bids are part of the lowest-priced bids, but also about the recommendation of 15 

the Independent Evaluator regarding these bids.  Less uncertainty should 16 

encourage participation. Greater participation, all else equal, leads to greater 17 

competition and better prices for customers. 18 
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26.       Q. Please explain the additional revisions shown in the blacklines of the RFP 1 

Rules and Protocols that are not reflected by the changes that you have 2 

discussed thus far. 3 

A. The additional edits to the RFP Rules and RFP Protocol capture modifications to 4 

the processing of proposals that were made to the RFP Rules in response to 5 

emergency stay-at-home measures due to COVID-19, including: 6 

 use of digital signatures; 7 

 submission of credit instruments by electronic means; and 8 

 electronic contract execution process between PECO and winning 9 
suppliers. 10 

The modifications were necessary to accommodate suppliers that were unable to 11 

work from their usual place of business.  Similarly, changes to the NERA’s 12 

process for reviewing proposal and bid materials were also necessary as the 13 

NERA team was working remotely.  Non-material modifications of this nature are 14 

allowed for under paragraph I.1.12. of the RFP Rules. 15 

The blackline of the RFP Rules also shows an earlier time for notifying bidders 16 

whether their bids are provided as lowest-priced bids to the Commission, from 6 17 

PM to 3 PM.  This change was first made in September 2022, in light of volatility 18 

in energy markets.  At that time, the Independent Evaluator undertook making this 19 

notification by 3 PM on a voluntary basis.  This undertaking was announced to 20 

bidders prior to the bid date.  Beginning in September 2023, this change in timing 21 

was incorporated into the RFP Rules to be maintained as a commitment by the 22 

Independent Evaluator for the remainder of DSP V.  A notification by 3 PM 23 

allows bidders to make trades on the same day to update their hedging strategies 24 



18 

should they choose to do so.  This change reduces uncertainty and thereby 1 

encourages participation, especially in periods of market volatility. 2 

Additionally, the blackline of the RFP Rules captures modifications required by 3 

the ongoing improvement of the online proposal submission platform aiming at 4 

securing confidential data, including removing sensitive bidder materials between 5 

solicitations.  Also, information about PECO’s Time-of-Use rates, which were 6 

introduced as a result of the PECO’s DSP V proceeding, was added prior to the 7 

first solicitation held under DSP V. 8 

IV. THE UNIFORM SMA 9 

27.       Q. Is PECO proposing to make any changes to the Uniform SMA? 10 

A. Yes, PECO is proposing a modification to the Uniform SMA that would be used 11 

to establish a capacity proxy price (“CPP”) and true-up mechanism for when PJM 12 

does not conduct its Base Residual Auction (“BRA”) under the Reliability Pricing 13 

Model (“RPM”) for capacity in time for bidders to incorporate a known capacity 14 

price into the formulation of their bids.  If the capacity price is not known for all 15 

months of the delivery period for a product offered at least five business days 16 

prior to the bid date, bidders would use the CPP to formulate their bids.  Under 17 

the Uniform SMA, winning bidders would be made whole for the difference 18 

between the CPP and the actual capacity price that bidders pay to PJM.19 
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28.       Q. How would the CPP be calculated? 1 

A. The CPP would be calculated as the average of the most recent results under 2 

PJM’s RPM from the two most recent delivery years for which PJM has held a 3 

capacity auction.  4 

29.       Q. How would winning bidders be made whole? 5 

A. Winning bidders would be made whole through a true-up mechanism under the 6 

Uniform SMA.  For each month for which the capacity price was not known 7 

ahead of time, a true-up for a given day would be calculated as the difference 8 

between the actual capacity price and the CPP multiplied by the winning bidder’s 9 

daily capacity obligation.  Thus, if the CPP is less than the actual capacity price, 10 

the winning bidder would receive an additional payment to ensure they are fully 11 

compensated for their capacity cost to serve the product.  Conversely, if the CPP 12 

is greater than the actual capacity price from PJM, the winning bidder’s payment 13 

under the contract would be reduced based on the same calculation.  14 

30.       Q. Why is this a desirable change? 15 

A. The true-up mechanism provides certainty to bidders that they will be fully 16 

compensated for their costs to PJM for capacity.  This certainty should encourage 17 

participation leading to greater competition and better prices for customers.  18 

31.       Q. Where is this change incorporated? 19 

A. The true-up mechanism is reflected in the Transaction Confirmation to the 20 

Uniform SMA (Exhibit 1 to Appendix C). 21 

22 
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V. NERA’S ROLE AS INDEPENDENT EVALUATOR 1 

32.       Q. Is PECO proposing changes to the division of responsibilities for the 2 

administration of the RFP process under DSP VI? 3 

A. No.  NERA would continue to be the main point of contact with bidders and will 4 

ensure that the RFP process and rules, as approved by the Commission, are 5 

followed.  NERA would also continue to provide reports to the Commission to 6 

facilitate its review of solicitation results.  PECO would continue to assess the 7 

creditworthiness of bidders, to review proposed changes to credit instruments, and 8 

to review contract documents.   9 

33.       Q. Is PECO proposing any changes to the RFP Protocol regarding interactions 10 

between NERA and PECO? 11 

A. No.  The process has worked well and there is no reason for change. 12 

VI. CONCLUSION 13 

34.       Q. Should the RFP process be approved for DSP VI? 14 

A. Yes.  The RFP process for DSP V was successful.  The RFP process proposed for 15 

DSP VI maintains the elements that were successful in DSP V and introduces 16 

targeted changes that will build upon this success. 17 

35.       Q. Ms. Orlandi, does this conclude your direct testimony? 18 

A. Yes. 19 
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ARTICLE I. INTRODUCTION 

I.1. Overview 

I.1.1. Capitalized terms in this document, which are not defined explicitly herein, are defined in the PECO 

Energy Company - Pennsylvania Default Service Supplier Master Agreement (“Uniform SMA” or 

“SMA”).  The Uniform SMA is attached as Appendix 1 to this document. 

I.1.2. As part of its sixth Default Service Plan (“DSP VI”), PECO Energy Company (“Company” or “PECO”) is 

proposing a competitive bidding process to obtain full requirements supply for the Company to meet 

a portion of its obligations as Default Service Provider pursuant to Chapter 28 of the Pennsylvania 

Public Utility Code, 66 Pa.  C.  S. §§ 2801-2812.  This competitive bidding process is consistent with 

Chapter 28, with P.L. 1592 No. 129 (“Act 129”), with the Pennsylvania Public Utility Commission’s 

(“Commission” or “PaPUC”) Default Service regulations in its Final Rulemaking Order in Docket No. 

L-2009-2095604, and the Commission’s Final Policy Statement on Default Service in Docket No. M-

2009-2140580.   

I.1.3. PECO currently provides electric generation service to all customers within its service territory who 

do not select an electric generation supplier (“EGS”).  Such customers are “Default Service customers” 

or “DS Customers”.   The competitive bidding process would procure supply for the period beginning 

June 1, 2025 when PECO’s fifth Default Service Plan (“DSP V”) expires. 

I.1.4. The competitive bidding process will be conducted through a series of Requests for Proposals 

(“RFPs”) issued twice yearly.  The RFP consists of a total of fourteen (14) documents.  This main 

document is called the “RFP Rules” and it describes generally how the RFP will be conducted. Prior 

to each solicitation, an “Addendum to the RFP Rules” will be issued and it will provide information 

relevant to that solicitation such as the schedule and products to be procured. The following 

documents are appended to, and shall be considered an integral part of, the RFP Rules: 

Appendix 0: Addendum to the RFP Rules  
Appendix 1: Uniform SMA 
Appendix 2: Alternate Guaranty Process  
Appendix 3: Illustrative Standard Part 1 Form 
Appendix 4: Illustrative Short Part 1 Form 
Appendix 5: Chief Financial Officer Attestation 
Appendix 6: Officers’ Certificate (for RFP Bidders under an Agency Agreement)  
Appendix 7: Illustrative Standard Part 2 Form 



PECO Exhibit KO-1

4

Appendix 8: Illustrative Short Part 2 Form 
Appendix 9: Standard Pre-Bid Letter of Credit 
Appendix 10: Sample Bid Form 
Appendix 11: Tentative Schedule for Future Solicitations  
Appendix 12: Confidentiality Statement 

I.1.5. DSP VI plans for the procurement of full requirements supply for three (3) “Classes” of Default Service 

customers:  the Residential (“RES”) Class, the Small Commercial (“SC”) Class, and the Consolidated 

Large Commercial and Industrial (“CCI”) Class.  Each such Class (or “DS Customer Group”) is a group 

of specific rate schedules as provided in the following table:  

Table I-1.  Customer Classes. 

Class Customers Included 
Rate 

Schedule
Description 

Residential All residential customers R Residence Service  

RH Residential Heating Service 

Small  Non-residential customers  GS General Service 

Commercial with Peak Load Contribution HT High-Tension Power 

up to and including 100kW  PD Primary – Distribution Power 

and lighting customers AL Alley Lighting in City of Philadelphia 

TLCL Traffic Lighting Constant Load Service 

POL Private Outdoor Lighting  

SL-C 
Smart Lighting Control Lighting Customer 
Owned Facilities 

SL-E Street Lighting Customer-Owned Facilities 

SL-S Street Lighting-Suburban Counties  

Consolidated 
Large 
Commercial  
and  
Industrial 

Non-residential customers  
with Peak Load Contribution 
greater than 100kW 

GS General Service 

HT High-Tension Power 

PD Primary –Distribution Power 

EP Electric Propulsion 

I.1.6. For the RES and SC Classes, the Company will solicit bids for the procurement of full requirements 

service on a fixed-price basis.  For the CCI Class, the Company will solicit bids for the procurement of 

full requirements service with energy priced to the PJM day-ahead spot market.  The Default Service 

supply (“Default Supply” or “DS Supply”) for a Class is the full requirements electricity supply based 

on the load of the retail customers in that Class measured and recorded by the Company and settled 

by PJM.  The load of the Default Service customers in a Class is the “Default Load” or “DS Load” of that 

Class.  A supplier selected through the competitive bidding process under DSP VI to provide Default 
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Supply for a particular Class and approved by the Commission becomes a “Default Supplier” or “DS 

Supplier” for that Class.     

I.1.7. A Default Service customer may choose to begin receiving service from an EGS on the customer’s 

meter reading date in accordance with the Company’s standard switching requirements as described 

in the Company’s Electric Generation Supplier Coordination Tariff including, without limitation, prior 

advance notice to the Company.  A customer served by an EGS may return to Default Service on the 

customer’s meter reading date in accordance with the Company’s standard switching requirements 

as described in the Company’s Electric Generation Supplier Coordination Tariff including, without 

limitation, prior advance notice to the Company. 

I.1.8. There are eight (8) “solicitations” or “DS Solicitations” under DSP VI that will select electricity 

suppliers to provide Default Supply for the period June 1, 2025 through May 31, 2029 and for a 

portion of the Company’s requirements for the RES Class and SC Class for the period beyond June 1, 

2029.  Each solicitation will be identified by the month and year in which the Bid Date occurs.  

Solicitations will be held in March and September of each year, starting with a solicitation in March 

2025 and ending with a solicitation in September 2028.  A typical schedule for a solicitation is 

provided in Paragraph II.2.1.  For each solicitation, the Addendum to the RFP Rules will be updated 

to include the dates for that solicitation and to refer to the particular products to be procured in that 

solicitation.  The Independent Evaluator and the Company may advise the Commission to postpone 

or modify the schedule of a solicitation when market conditions are impacted by extraordinary 

events, such as the advent of war, terrorism, or an act of God. 

I.1.9. Standard rates of Default Service customers for a Class are determined on the basis of the prices 

determined through this RFP for that Class.  As provided in the Commission’s directive dated October 

12, 2010 (Docket No. M-2009-2082042), PECO provides a Default Service rate calculation model that 

translates the prices determined through this RFP into Default Service rates.  This calculation model 

is posted to the PECO website: 

https://www.peco.com/MyAccount/MyService/Pages/ElectricPricetoCompare.aspx

I.1.10. Except for customers who participate in PECO’s Customer Assistance Program, default service 

customers in the Residential and Small Commercial Classes can elect a time of use (“TOU”) default 

https://www.peco.com/MyAccount/MyService/Pages/ElectricPricetoCompare.aspx
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service rate.  Under this option, a customer: 1) pays a higher rate for peak usage (2 PM through 6 PM 

each week day) compared to the standard default service rate; 2) receives a discount off the standard 

default service rate during super off-peak hours (12 AM to 6 AM each day); and 3) receives a smaller 

discount in all other hours.   

I.1.11. The rates for the Residential Class are also determined on the basis of the cost to PECO to acquire the 

necessary supply through PJM-administered markets to serve 0.8% of the Default Load of the RES 

Class.  For this portion of the RES Class, PECO acquires sufficient Alternative Energy Credits (“AECs”) 

at market prices to satisfy any near-term obligations under the AEPS Act.  PECO also receives an 

annual allocation of capacity and associated energy from the New York Power Authority and uses 

this allocation to offset the amount of supply needed for the RES Class.   

I.1.12. These RFP Rules may be updated to reflect additional decisions by the Commission, relevant changes 

in law, or non-material modifications to the processing of Proposals expected to improve potential 

participation by suppliers.  Additionally, the Independent Evaluator and the Company may amend 

the RFP Rules if necessary to correct typographical errors, cure inconsistencies in the provisions of 

this RFP, or clarify the intent of the provisions of this RFP.   

I.2. Products and Bids 

I.2.1. Default Load for each Class is divided into tranches.  A tranche for a Class represents a fixed 

percentage of the Default Load for that Class.  A Default Supplier serving a tranche in a particular 

Class provides full requirements service for the percentage of that Class’ Default Load represented 

by that one (1) tranche for a specified period.   

I.2.2. The total number of tranches of Default Load is based on that Class’ annual Peak Load Contribution 

(“PLC”) on the PECO system in accordance with PJM.  The MW-Measure is calculated as the annual 

PLC for the Default Load of the Class divided by the total number of tranches.  This figure is calculated 

for reference purposes only.   

I.2.3. Each Class has “Load Caps”, which are limits on the number of tranches of Default Supply that an RFP 

Bidder can bid and serve for that Class.  The Load Caps ensure that there will be a diversified pool of 

Default Suppliers for each Class.  The Load Caps for the Residential and Small Commercial Classes are 
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set so that the Default Service customers of that Class have no more than a 50% exposure to any one 

Default Supplier at any given time.  The Load Cap for the Consolidated Large Commercial and 

Industrial Class is set so that the Default Service customers of that Class have no more than a 75% 

exposure to any one Default Supplier at any given time.  If two or more Default Suppliers are affiliated, 

the Load Caps will apply jointly to such group of Default Suppliers.   

I.2.4. The total number of tranches, Load Caps, and the percentage size of each tranche to be procured 

under DSP VI are shown in the table below. The Total Peak (MW), Default Peak (MW), and MW-

Measure of each tranche are updated for each solicitation and will be provided in the Addendum to 

the RFP Rules.  

Table I-2.  Number of Tranches and Size of a Tranche for Default Load.  

Class 
Total 

Tranches 
Load 
Cap 

% Size of 
a Tranche 

RES 62 31 1.60% 

SC 24 12 4.17% 

CCI 8 6 12.50% 

I.2.5. The total number of tranches and the tranche size for the SC and CCI Classes are subject to change.  

The Independent Evaluator and PECO may revise the total number of tranches for a Class if doing so 

is expected to increase supplier interest.  The Independent Evaluator informs Commission Staff of 

such a revision and announces the revision to suppliers in advance of suppliers presenting their 

qualifications.    

I.2.6. The actual Default Load for the RES, SC, or CCI Class will depend upon many factors including, but 

not limited to, customer migration to EGSs and weather conditions.  The maximum peak load of a 

Class may be higher or lower than the PLC utilized to determine the MW-Measure of tranches for that 

Class.  Each participant is responsible for evaluating the uncertainties associated with Default Service 

Load for a particular Class and supply period. 

I.2.7. A product for purposes of this RFP is defined by three characteristics:  a) the Class to which it 

contributes Default Supply; b) the length of the supply period; and c) the date at which the supply 

period begins.  For example, the RES-12-Jun26 product represents Default Supply for the RES Class 

for the supply period from June 1, 2026 through May 31, 2027.  A product name may be abbreviated 
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when the context is clear; for example, RES-12 refers to all products for the Residential Class that are 

twelve (12) months in duration, regardless of the start date of the supply period.    

I.2.8. A Proposal is a response to this RFP for a solicitation pursuant to these RFP Rules.  An entity that 

submits any part of a response to this RFP for a solicitation is an “RFP Bidder”.  A Bid for a tranche 

for any product is a price in dollars per MWh rounded to the nearest cent.  An RFP Bidder may submit 

different Bids for different tranches of a given product.   

I.2.9. The table below provides the products that will be procured for each solicitation under DSP VI.  

Table I-3.  Schedule of Procurement for Products.  

Product 

Solicitation 

March 
2025 

September 
2025 

March 
2026 

September 
2026 

March 
2027 

September 
2027 

March 
2028 

September 
2028 

RES-12-Jun25 12 0 0 0 0 0 0 0 

RES-24-Jun25 11 0 0 0 0 0 0 0 

RES-12-Dec25 0 12 0 0 0 0 0 0 

RES-24-Dec25 0 9 0 0 0 0 0 0 

RES-12-Jun26 0 0 12 0 0 0 0 0 

RES-24-Jun26 0 0 9 0 0 0 0 0 

RES-12-Dec26 0 0 0 12 0 0 0 0

RES-24-Dec26 0 0 0 9 0 0 0 0

RES-12-Jun27 0 0 0 0 12 0 0 0 

RES-24-Jun27 0 0 0 0 11 0 0 0 

RES-12-Dec27 0 0 0 0 0 12 0 0 

RES-24-Dec27 0 0 0 0 0 9 0 0 

RES-12-Jun28 0 0 0 0 0 0 12 0 

RES-24-Jun28 0 0 0 0 0 0 9 0 

RES-12-Dec28 0 0 0 0 0 0 0 12 

RES-24-Dec28 0 0 0 0 0 0 0 9 

SC-12-Jun25 6 0 0 0 0 0 0 0

SC-24-Jun25 3 0 0 0 0 0 0 0
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Product 

Solicitation 

March 
2025 

September 
2025 

March 
2026 

September 
2026 

March 
2027 

September 
2027 

March 
2028 

September 
2028 

SC-12-Dec25 0 6 0 0 0 0 0 0

SC-24-Dec25 0 3 0 0 0 0 0 0

SC-12-Jun26 0 0 6 0 0 0 0 0

SC-24-Jun26 0 0 3 0 0 0 0 0

SC-12-Dec26 0 0 0 6 0 0 0 0

SC-24-Dec26 0 0 0 3 0 0 0 0

SC-12-Jun27 0 0 0 0 6 0 0 0 

SC-24-Jun27 0 0 0 0 3 0 0 0 

SC-12-Dec27 0 0 0 0 0 6 0 0 

SC-24-Dec27 0 0 0 0 0 3 0 0 

SC-12-Jun28 0 0 0 0 0 0 6 0 

SC-24-Jun28 0 0 0 0 0 0 3 0 

SC-12-Dec28 0 0 0 0 0 0 0 6 

SC-24-Dec28 0 0 0 0 0 0 0 3 

CCI-12-Jun25 8 0 0 0 0 0 0 0

CCI-12-Jun26 0 0 8 0 0 0 0 0

CCI-12-Jun27 0 0 0 0 8 0 0 0 

CCI-12-Jun28 0 0 0 0 0 0 8 0 

I.2.10. The Load Caps apply to all products that contribute to Default Supply for a Class at a given point in 

time.  The table below provides the products procured under DSP V and products to be procured 

under DSP VI that contribute to Default Supply for that Class during that time period and that should 

be considered in determining whether Load Caps apply to a particular Default Supplier.  The products 

procured under DSP V are italicized.  For example, at any given point in time in the period from June 

1, 2026 to November 30, 2026, the Default Supply for the RES Class includes the following products: 
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RES-24-Dec24 and RES-24-Jun25 and RES-12-Dec25 and RES-24-Dec25 and RES-12-Jun26 and RES-

24-Jun26. 

Table I-4.  Load Caps.  

Class Time Period 
Products that contribute to Default Supply 

during time period 

From DSP V From DSP VI 

RES 

Jun-Nov25 

RES-24-Dec23 
RES-24-Jun24 
RES-12-Dec24 
RES-24-Dec24 

RES-12-Jun25 
RES-24-Jun25

Dec25-May26 
RES-24-Jun24 
RES-24-Dec24 

RES-12-Jun25 
RES-24-Jun25 
RES-12-Dec25 
RES-24-Dec25

Jun-Nov26 RES-24-Dec24 

RES-24-Jun25 
RES-12-Dec25 
RES-24-Dec25 
RES-12-Jun26 
RES-24-Jun26

Dec26-May27 

RES-24-Jun25
RES-24-Dec25 
RES-12-Jun26 
RES-24-Jun26 
RES-12-Dec26 
RES-24-Dec26 

Jun-Nov27 

RES-24-Dec25 
RES-24-Jun26 
RES-12-Dec26 
RES-24-Dec26 
RES-12-Jun27 
RES-24-Jun27 

Dec27-May28 

RES-24-Jun26
RES-24-Dec26 
RES-12-Jun27 
RES-24-Jun27 
RES-12-Dec27 
RES-24-Dec27 

Jun-Nov28 

RES-24-Dec26 
RES-24-Jun27 
RES-12-Dec27 
RES-24-Dec27 
RES-12-Jun28 
RES-24-Jun28 

Dec28-May29 

RES-24-Jun27 
RES-24-Dec27 
RES-12-Jun28 
RES-24-Jun28 
RES-12-Dec28 
RES-24-Dec28 



PECO Exhibit KO-1

11

Class Time Period 
Products that contribute to Default Supply 

during time period 

From DSP V From DSP VI

SC 

Jun-Nov25 

SC-24-Dec23
SC-24-Jun24 
SC-12-Dec24 
SC-24-Dec24 

SC-12-Jun25 
SC-24-Jun25

Dec25-May26 
SC-24-Jun24 
SC-24-Dec24 

SC-12-Jun25
SC-24-Jun25 
SC-12-Dec25 
SC-24-Dec25

Jun-Nov26 SC-24-Dec24 

SC-24-Jun25
SC-12-Dec25 
SC-24-Dec25 
SC-12-Jun26 
SC-24-Jun26

Dec26-May27 

SC-24-Jun25 
SC-24-Dec25 
SC-12-Jun26 
SC-24-Jun26 
SC-12-Dec26 
SC-24-Dec26 

Jun-Nov27 

SC-24-Dec25
SC-24-Jun26 
SC-12-Dec26 
SC-24-Dec26 
SC-12-Jun27 
SC-24-Jun27 

Dec27-May28 

SC-24-Jun26 
SC-24-Dec26 
SC-12-Jun27 
SC-24-Jun27 
SC-12-Dec27 
SC-24-Dec27 

Jun-Nov28 

SC-24-Dec26
SC-24-Jun27 
SC-12-Dec27 
SC-24-Dec27 
SC-12-Jun28 
SC-24-Jun28 

Dec28-May29 

SC-24-Jun27 
SC-24-Dec27 
SC-12-Jun28 
SC-24-Jun28 
SC-12-Dec28 
SC-24-Dec28 

CCI Any CCI-12 

I.2.11. The Addendum to the RFP Rules for each solicitation will contain a table with the available tranches 

and Load Caps for that solicitation specifically as well as an explanation of the Load Caps for that 

solicitation.   
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I.2.12. A supplier participating in this RFP bids to provide Default Supply for one or more of the RES, SC, and 

CCI Classes, and for one or more supply periods.  The obligations of the Default Supplier are described 

in the “Uniform SMA”.  The term Uniform SMA is an abbreviation for PECO Energy Company 

Pennsylvania Default Service Supplier Master Agreement, which may also be abbreviated by “SMA”, 

“DS Supplier Master Agreement” or “Supplier Master Agreement”. The main provisions of the 

Uniform SMA are summarized in Section I.4.  

I.2.13. The contingency plan in the event that PECO is unable to obtain Default Supply for all tranches of a 

product in a solicitation is as follows.  If the product is more than six (6) months in duration, PECO 

will assume responsibility for the unfilled tranches as a PJM LSE for the first six (6) months of the 

supply period, acquiring the necessary supply through PJM-administered markets and obtaining 

sufficient AECs at market prices to satisfy any near-term obligations under the AEPS Act.  The unfilled 

tranches, with a supply period that starts six (6) months later than the supply period of the tranches 

that were unfilled, will be placed for re-bid in the next solicitation.  For products that are six (6) 

months or shorter, PECO will assume responsibility for the unfilled tranches as an LSE and will 

acquire the necessary supply through PJM-administered markets for the entire supply period.  PECO 

reserves the right to file an alternate plan with the Commission.  

I.2.14. Any prospective supplier that meets the qualification standards established in these RFP Rules and 

that is willing to provide prices at which to serve tranches of Default Service Load can respond to this 

RFP, including any PECO affiliates. 

I.3. Process  

I.3.1. To qualify for a typical solicitation, suppliers provide materials to respond to the qualification 

standards described in Article IV.  RFP Bidders that did not qualify in a previous solicitation under 

DSP VI use the Standard Part 1 Form available online through the Proposal submission website to 

respond to these qualification standards.  Previously qualified RFP Bidders under DSP VI may 

participate in an abbreviated qualification process by using the Short Part 1 Form available online 

through the Proposal submission website to respond to these qualification standards.  An Illustrative 

Standard Part 1 Form and an Illustrative Short Part 1 Form are available as Appendix 3 and Appendix 
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4 respectively to these RFP Rules and are also available electronically on the RFP website: 

www.PECOProcurement.com.  The generic term “Part 1 Form” refers either to the Standard Part 1 

Form or the Short Part 1 Form.  Part 1 Proposals are submitted during the “Part 1 Window”.     

I.3.2. Prior to a typical solicitation, a supplier unable to use the Guaranty provided as Appendix G to the 

Uniform SMA (the “Standard Guaranty”) can request consideration by PECO of an alternate form of 

guaranty that the supplier uses in its normal course of business.    Such request must be received no 

later than fifteen (15) business days prior to the opening of the Part 1 Window.  Within three (3) 

business days of receipt of such a request, the Independent Evaluator will issue a timetable for receipt 

of the materials from the supplier and for consideration of these materials by PECO.  This timetable 

will be such that a final decision on whether to accept the supplier’s alternate form of guaranty will 

be communicated to the supplier prior to the Part 1 Window. 

I.3.3. To become eligible to bid for a solicitation, RFP Bidders that have met the qualification standards of 

Article IV must respond to the Part 2 Proposal requirements described in Article V of these RFP Rules.  

RFP Bidders use the Part 2 Form available online through the Proposal submission website to 

respond to these requirements.  RFP Bidders that became eligible to submit Bids in a previous 

solicitation held under DSP VI may participate in an abbreviated process by using the Short Part 2 

Form available online through the Proposal submission website to respond to these requirements.  

The generic term “Part 2 Form” refers either to the Standard Part 2 Form or the Short Part 2 Form.  

Part 2 Proposals are submitted during the “Part 2 Window”. 

I.3.4. RFP Bidders use the Bid Form provided by the Independent Evaluator to submit their Bids.  A sample 

Bid Form is provided for illustrative purposes as Appendix 10 of these RFP Rules.  Each RFP Bidder’s 

Bids must be received between 10 AM and 12 PM (noon) on the “Bid Date” or “Bid Proposal Due 

Date”.   

I.3.5. On the first business day after the Bid Date, the Independent Evaluator presents to the Commission 

the results of the solicitation in a confidential report.  The Commission has one (1) business day to 

consider the report of the Independent Evaluator and to approve or reject each of the lowest-priced 

Bids.  If the PaPUC does not act within one (1) business day, the lowest-priced Bids are deemed to be 

approved. 

http://www.pecoprocurement.com/
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I.3.6. PECO and each RFP Bidder with Bids that are approved by the Commission proceed to the execution 

of the Uniform SMA and the Transaction Confirmations within three (3) business days of the Bid Date.  

PECO and each such RFP Bidder execute a single Uniform SMA during the course of DSP VI.  Each 

solicitation, PECO and each such RFP Bidder execute a Transaction Confirmation for each product for 

which such RFP Bidder has Bids that are approved by the Commission.  Appendix E to the Uniform 

SMA specifies the AEPS percentage obligations in effect on the Bid Date for the period covered by 

each Transaction Confirmation.  

I.3.7. Within fifteen (15) days of the Bid Date, the Independent Evaluator releases the weighted average 

price for each product procured as well as the percentage of load represented by each tranche.   

I.4. Supplier’s Obligations  

I.4.1. A supplier selected through this RFP to provide Default Supply for a particular Class and approved 

by the Commission becomes a “Default Supplier” for that Class.  A Default Supplier may be providing 

Default Supply for one or more of the RES, SC, and CCI Classes.   

I.4.2. This section describes in general terms several provisions of the Uniform SMA.  This is a summary 

only and is subject to and qualified in its entirety by the Uniform SMA provided as Appendix 1 to the 

RFP Rules.  Each RFP Bidder accepts the obligations and associated rights to provide Default Supply 

as defined in the Uniform SMA as part of its Proposal.   

I.4.3. Default Suppliers for a Class will serve the Company’s Default Load for that Class.  Default Service for 

one of these Classes is the Company’s full requirements service including, without limitation, energy, 

capacity, transmission (excluding Network Integration Transmission Service), ancillary services, 

AECs for compliance with the AEPS Act, transmission and distribution losses, congestion 

management costs, and such other services or products that are required to serve the specified 

percentage of Default Load for that Class (except for distribution service).  Default Load for the RES 

Class is reduced by a fractional percentage of committed energy and capacity obtained under contract 

with Allegheny Electric Cooperative, Inc. for supply from the New York Power Authority. 

I.4.4. Default Suppliers are also responsible for providing AECs during the term of the Uniform SMA 

necessary for PECO to meet its obligations under the AEPS Act, as well as other Orders, regulations 
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and rules that may be promulgated by the PaPUC with respect to the AEPS.  Default Suppliers will be 

required to participate in the PJM Generation Attribute Tracking System (“PJM-EIS GATS”) to transfer 

AECs to PECO.  The Company will provide an estimate of the Default Supplier’s AEPS obligation 

following the second quarter of the AEPS Reporting Period and the Default Supplier will be required 

to transfer AECs to PECO in the amount of the estimate within forty-five (45) calendar days of the 

date of that estimate.  The Company will provide a final statement to the Default Supplier within 

thirty (30) calendar days of the end of AEPS Reporting Period and the Default Supplier will be 

required to transfer AECs in the amount of the final statement within forty-five (45) calendar days 

after the date of the final statement.   

I.4.5. A Default Supplier that fails to provide sufficient AECs for a tranche will be required to pay any AEPS 

penalties, costs, charges, etc. assessed against the Default Supplier and/or the Company associated 

with the Default Supplier’s non-performance with AEPS requirements.   

I.4.6. PECO has obtained AECs from separate AEPS procurement(s) approved by the Commission and PECO 

will reduce the amount of AECs that Default Suppliers must provide.  Prior to each solicitation, PECO 

will inform RFP Bidders of the amounts of AECs allocated for this purpose for each tranche of each 

product for which Default Supply is procured in that solicitation.  

I.4.7. A Default Supplier for a product will be paid a supplier-specific price for each MWh of electric load 

served as specified in the Transaction Confirmation for that product.  The supplier-specific price for 

a Default Supplier for a product will be the average of approved Bids for that Default Supplier and for 

that product.  The PJM day-ahead price for energy and the Reliability Pricing Model (“RPM”) price for 

capacity are also paid to a Default Supplier providing full requirements service on a spot-price basis.   

I.4.8. The Default Supplier will specify in the Transaction Confirmation the price of each type of AECs 

included in its supplier-specific price.  

I.4.9. PECO will transfer or assign Auction Revenue Rights (“ARRs”) to each Default Supplier in proportion 

to the percentage of Default Load that it serves.  A Default Supplier will participate in the PJM process 

for the nominations of ARRs to the extent that the supply period under the Transaction Confirmation 

is inclusive of the PJM Planning Period for which the ARRs are nominated; otherwise, PECO will 

participate in the PJM ARR nomination process.  Specifically, for any product with a supply period 
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that starts in June, PECO will participate in the PJM ARR nomination process and will transfer or 

assign ARRs to each Default Supplier for the first June-May period, and for a 24-month product the 

Default Supplier will participate directly in the PJM ARR nomination process for the second June-May 

period.  For any product with a supply period that starts in December, PECO will transfer or assign 

ARRs to each Default Supplier for the first 6-months of the supply period, and the Default Supplier 

will participate in each applicable PJM ARR nomination process directly for the remainder of the 

supply period beginning with the first PJM Planning Period applicable to the first June-May period. 

I.4.10. If the results for the Base Residual Auction (“BRA”) under PJM’s RPM for a delivery year (June-May) 

relevant to a product in a solicitation are not announced by PJM at least five (5) business days prior 

to the Bid Date, a capacity proxy price (“CPP”) is established for the delivery year for which the 

capacity price was not announced. The CPP would be calculated as the average of the most recent 

results under PJM’s RPM from the two most recent delivery years for which PJM has held a capacity 

auction. For the avoidance of doubt, the results of the most recent Incremental Auction held under 

PJM’s RPM would be used if an Incremental Auction has been held for a delivery year. If a CPP is 

established for a product in a solicitation, a true-up mechanism, described in the Capacity 

Supplement in Exhibit 1 to Appendix C of the Uniform SMA, will apply to the Transaction 

Confirmation for the product. 
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ARTICLE II. Information and Schedule  

II.1. RFP Website  

II.1.1. PECO and its Independent Evaluator have established an RFP website that is the main source of 

information.  RFP Bidders and other stakeholders can visit this RFP website to obtain information 

and documents related to this RFP.  The RFP website address is www.PECOProcurement.com.  

II.1.2. The RFP website contains the sections described below.  New sections may be added as necessary to 

assist RFP Bidders.     

Home:  This section provides announcements of interest to RFP Bidders and to other interested 

parties, an outline of the RFP process, a search function, and a summary of important dates.   

Background:  These sections provide background information on the regulatory process, the results 

of previous solicitations and archives of documents. FAQs and announcements from previous 

solicitations are provided for reference purposes only.  

Supplier Information:  This section provides documents regarding the RFP as well as frequently 

asked questions (“FAQs”), RFP-related announcements, and NITS rate information.  All stakeholders, 

including RFP Bidders, are able to ask questions via a web form.  The Independent Evaluator provides 

an answer to the question via email to the questioner, and a copy of the question and answer is posted 

so that all stakeholders and RFP Bidders have access to the same information.  Aspects of the question 

and/or answer that might identify the party asking the question are removed before posting to the 

extent practical.   

Data Room:  This section provides historical data to assist prospective suppliers.  Links to the PJM 

website and related documents can also be found in this section. 

Calendar:  This section provides the timeline for the main events in the current and upcoming 

solicitations.  

Contact Us:  This section gives any stakeholder an opportunity to register its email address to receive 

updates and announcements regarding this RFP.  The section also provides the contact information 

for the Independent Evaluator, an electronic web form to submit questions to the Independent 

Evaluator, and a web form for prospective suppliers to register for bidder information sessions. 

http://www.pecoprocurement.com/
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II.2. RFP Schedule 

II.2.1. Each solicitation will follow the order of events in the general schedule provided below.   

Table II-1.  General Schedule.  

Event Timing

Deadline to request consideration of an alternate form of 
guaranty 

Day -15

Bidder Information Webcast Day -7

Decision on alternate guaranty forms (if any) Day -2

Part 1 Window Opens  Day 0

Part 1 Date (Part 1 Window Closes)  Day 4

Part 1 Notification Date  Day 6

Approved modifications to Standard Guaranty posted Day 7

Part 2 Proposal Window Opens  Day 7

Bid Submission training  Day 10

Part 2 Date (Part 2 Window Closes)  Day 11

Part 2 Notification Date  Day 13

Bid Date (Bids are Due)  Day 14

IE provides its report to the PaPUC  Day 15

PaPUC Decision (close of business)  No later than Day 16

If Bids are approved by the PaPUC: 

PECO and each winning RFP Bidder proceed to execution 
of the Uniform SMA and each Transaction Confirmation 

Within three business days of the 
Bid Date

II.2.2. A total of eight (8) solicitations are planned under DSP VI.  The Bid Dates for each of the solicitations 

are provided below.    

Table II-2.  Bid Dates. 

Solicitation Bid Dates

March 2025 Tuesday, March 11, 2025

September 2025 Tuesday, September 23, 2025

March 2026 Tuesday, March 10, 2026

September 2026 Tuesday, September 29, 2026

March 2027 Tuesday, March 9, 2027

September 2027 Tuesday, September 28, 2027

March 2028 Tuesday, March 14, 2028

September 2028 Tuesday, September 26, 2028

II.2.3. The date for each event in each future solicitation is provided in the Tentative Schedule for Future 

Solicitations attached as Appendix 11 to these RFP Rules.  The dates for each event in the current 

solicitation is provided in the Addendum to the RFP Rules.  The dates follow the order of events and 

the number of days between events in the general schedule above except as needed to accommodate 
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holidays.  The schedule for a solicitation may be amended if circumstances warrant.  Any such 

amendments will be posted to the RFP website.  

II.2.4. Specific times for submission of materials for the Part 1 Proposals, the Part 2 Proposals, and the Bids 

are provided elsewhere in this RFP.  All such times are Eastern Prevailing Time (“EPT”) unless 

specifically noted.   
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ARTICLE III. General Requirements for Proposals  

III.1.1. An entity that submits any part of a response to this RFP for a solicitation is an “RFP Bidder”.  An RFP 

Bidder can submit at most one Part 1 Proposal and one Part 2 Proposal for each solicitation.  An RFP 

Bidder that qualifies for a solicitation by submitting a Part 1 Proposal that fulfills all requirements 

described in Article IV and that submits a Part 2 Proposal that fulfills all the requirements described 

in Article V is eligible to submit Bids in that solicitation.  Aside from submission of financial 

guarantees to support its Bids, all materials for the Part 1 Proposals and all Part 2 Proposals are 

submitted to the Independent Evaluator online through the online Proposal submission website or 

by email at pecoprocurement@nera.com in accordance with the instructions provided in Article VII.  

III.1.2. The submission of a Part 1 Proposal or a Part 2 Proposal to the Independent Evaluator constitutes 

the RFP Bidder’s acknowledgement and acceptance of all the terms and conditions of this RFP, 

regardless of the outcome of the solicitation or the outcome of such Proposal. 

III.1.3. Each solicitation will have a Part 1 Window during which Part 1 Proposals may be submitted.  The 

last day of the Part 1 Window is the “Part 1 Date”.  The requirements of the Part 1 Proposal are 

described in Article IV.  “Previously qualified RFP Bidder” means an RFP Bidder that met the 

qualification standards in a previous solicitation under DSP VI by submitting a Part 1 Proposal that 

fulfilled all the requirements of Article IV.  A previously qualified RFP Bidder may participate in an 

abbreviated Part 1 Proposal process.  A supplier selected through the competitive bidding process 

under DSP VI to provide Default Supply for a particular Class and approved by the Commission 

becomes a Default Supplier for that Class. 

III.1.4. The exclusive method for an RFP Bidder to complete the Part 1 Proposal is to submit the online Part 

1 Form as well as provide Inserts to the Part 1 Form available as separate Word Forms on the 

Proposal submission website or from the Independent Evaluator.  Documents (supporting 

documents, draft Letter of Credit, and draft Standard Guaranty) may be uploaded to the Proposal 

submission website or sent to the Independent Evaluator by email at PECOProcurement@nera.com 

An Insert to the Part 1 Form that does not require a signature may be uploaded to the Proposal 

submission website or sent to the Independent Evaluator by email at PECOProcurement@nera.com. 

mailto:pecoprocurement@nera.com
mailto:PECOProcurement@nera.com
mailto:PECOProcurement@nera.com
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An Insert to the Part 1 Form that requires a signature will contain instructions describing the 

acceptable methods of completion and submission for that Insert and an RFP Bidder must follow such 

instructions.  

III.1.5. Each RFP Bidder must comply with all Part 1 Proposal requirements described in Article IV.  Section 

IV.1 describes the contact information and representations required.  Section IV.2 describes financial 

requirements including requirements that apply to RFP Bidders relying on the financial standing of 

an RFP Guarantor and additional requirements applicable only to RFP Bidders submitting a Proposal 

under an Agency Agreement.  Section IV.3 describes the process by which RFP Bidders may propose 

modifications to the credit instruments (the Standard Pre-Bid Letter of Credit, the Standard Post-Bid 

Letter of Credit, and the Standard Guaranty) and describes the information that an RFP Bidder is 

asked to provide for the Independent Evaluator to prepare the Uniform SMA documents should the 

Independent Evaluator identify one or more of the RFP Bidder’s Bids to the Commission as lowest-

priced Bids.  Section IV.4 describes the representations required.  Section IV.5 lists additional 

requirements applicable only to RFP Bidders that have not been incorporated or otherwise formed 

under the laws of a state of the United States or of the District of Columbia (“Foreign RFP Bidders”), 

or to RFP Bidders that rely on the financial standing of an entity that has not been incorporated or 

otherwise formed under the laws of a state of the United States or of the District of Columbia 

(“Foreign Entity”).  Each of the Sections of Article IV explains the abbreviated Part 1 Proposal process 

in which previously qualified RFP Bidders may participate. 

III.1.6. The Independent Evaluator informs each RFP Bidder of whether it has met all qualification standards 

of Article IV through a Part 1 Notification that the Independent Evaluator sends to the RFP Bidder by 

the Part 1 Notification Date.  The Independent Evaluator transmits within two (2) business days of 

the Part 1 Notification Date to each RFP Bidder that has a successful Part 1 Proposal a number of 

documents and instructions, called the “Part 1 Materials”. 

III.1.7. All information provided and certifications made in the Part 1 Proposal must remain valid and remain 

in full force and effect until six (6) business days after the Bid Date.  Regardless of the reason, if any 

information provided in the Part 1 Proposal changes or any previous certification fails to remain 

valid, it is the sole responsibility of the RFP Bidder to notify the Independent Evaluator as soon as 
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practicable.  Failing to do so may result in disqualification of the RFP Bidder and of its Proposal.  The 

Independent Evaluator reserves the right to change the assessment of an RFP Bidder’s qualifications 

based on any revised information provided by the RFP Bidder. 

III.1.8. Each solicitation will have a Part 2 Window during which Part 2 Proposals may be submitted.  The 

last day of the Part 2 Window is the “Part 2 Date”.  RFP Bidders also have the option to submit the 

representations and certifications required by the online Part 2 Form during the Part 1 Window for 

early processing.  The requirements of the Part 2 Proposal are described in Article V.   “Previously 

eligible RFP Bidder” means an RFP Bidder that became eligible to submit Bids in a previous 

solicitation held under DSP VI by submitting a Part 1 Proposal that fulfilled all the requirements of 

Article IV and a Part 2 Proposal that fulfilled all the requirements of Article V.  A previously eligible 

RFP Bidder may participate in an abbreviated Part 2 Proposal process.   

III.1.9. The exclusive method for an RFP Bidder to complete the Part 2 Proposal is to submit the online Part 

2 Form as well as provide an executed Pre-Bid Letter of Credit.  The Pre-Bid Letter of Credit must be 

submitted as an electronic PDF file via electronic means only to the Independent Evaluator at 

pecoprocurement@nera.com. An Insert to the Part 2 Form that does not require a signature may be 

uploaded to the Proposal submission website or sent to the Independent Evaluator by email at 

PECOProcurement@nera.com. An Insert to the Part 2 Form that requires a signature will contain 

instructions describing the acceptable methods of completion and submission for that Insert and an 

RFP Bidder must follow such instructions. Any other documents, excluding Inserts and the Pre-Bid 

Letter of Credit, required by the Part 2 Proposal may be uploaded to the Proposal submission website 

or sent to the Independent Evaluator by email at PECOProcurement@nera.com.  

III.1.10. Each RFP Bidder must comply with all Part 2 Proposal requirements described in Article V.  Section 

V.1 describes the contact information and representations required by the Part 2 Proposal.  Section 

V.2 describes the Pre-Bid Letter of Credit required to support the RFP Bidder’s Bids.  Section V.3 lists 

additional requirements for RFP Bidders relying on the financial standing of an RFP Guarantor.  

Section V.4 lists additional requirements applicable only to RFP Bidders submitting a Proposal under 

an Agency Agreement.  Section V.5 lists additional requirements applicable only to Foreign RFP 

Bidders or to RFP Bidders that rely on the financial standing of a Foreign Entity.  Each of the Sections 
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of Article V explains the abbreviated Part 2 Proposal process in which previously eligible RFP Bidders 

may participate. 

III.1.11. The Independent Evaluator informs each RFP Bidder of whether it has met all qualification standards 

of Article IV and all requirements of Article V so that it is eligible to submit Bids through a Part 2 

Notification.  The Independent Evaluator sends the Part 2 Notification to the RFP Bidder by the Part 

2 Notification Date.  

III.1.12. All information provided and certifications made in the Part 2 Proposal must remain valid and remain 

in full force and effect until six (6) business days after the Bid Date.  Regardless of the reason, if any 

information provided in the Part 2 Proposal changes or any previous certification fails to remain 

valid, it is the sole responsibility of the RFP Bidder to notify the Independent Evaluator as soon as 

practicable.  Failing to do so may result in disqualification of the RFP Bidder and of its Proposal.  The 

Independent Evaluator reserves the right to change the assessment of an RFP Bidder’s eligibility to 

submit Bids based on any revised information provided by the RFP Bidder. 

III.1.13. For a given solicitation, all representations and certifications required by this RFP must be made by 

a single individual who serves as Officer of the RFP Bidder.  An Officer of the RFP Bidder is an 

individual authorized to undertake contracts (including the Uniform SMA) and bind that RFP Bidder.  

As a requirement of the Part 1 Proposal, the RFP Bidder must name an individual who serves as 

Officer of the RFP Bidder and must provide full contact information for this individual.  The Officer of 

the RFP Bidder may sign all representations and certifications of the Part 1 Form and Part 2 Form at 

one time and RFP Bidders have the option to submit certifications required by the online Part 2 Form 

during the Part 1 Window for early processing.   

III.1.14. The Officer of the RFP Bidder named in the Part 1 Proposal will sign, or will nominate another 

authorized individual to execute the Uniform SMA as well as any Transaction Confirmations if any of 

the RFP Bidder’s Bids are approved by the Commission.   

III.1.15. Each RFP Bidder must comply with the instructions for the submission of Bids provided with its Part 

1 Notification.  Article VI describes in general terms the requirements for the submission of Bids.    

III.1.16. Proposals that do not adhere to the terms and conditions of this RFP, or that do not fulfill all 

requirements of Article IV, Article V, and Article VI of this RFP, or that are not submitted in accordance 
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with the process of Article VII or in accordance with the instructions provided by the Independent 

Evaluator in an addendum to these RFP Rules, will not be considered. 

III.1.17. The Independent Evaluator will send to each RFP Bidder that submitted a successful Part 1 Proposal 

in a previous solicitation under DSP VI an email confirming its status as a previously qualified RFP 

Bidder.  Such RFP Bidder may participate in an abbreviated Part 1 Proposal process.  The 

Independent Evaluator will send to each RFP Bidder that submitted a successful Part 1 Proposal and 

a successful Part 2 Proposal in a previous solicitation under DSP VI an email confirming its status as 

a previously eligible RFP Bidder.  Such RFP Bidder may participate in an abbreviated Part 1 Proposal 

process and an abbreviated Part 2 Proposal process.  

III.1.18. The RFP Bidder, at its own cost and expense, shall defend PECO, and the Independent Evaluator and 

their subsidiaries, affiliates, successors and assigns, and each and every one of their respective past, 

present, or future officers, directors, trustees, employees, shareholders, executors, administrators, 

successors and assigns, other than entities that are also RFP Bidders, against any and all manner of 

past, present, or future claims, demands, disputes, controversies, complaints, suits, actions, 

proceedings, or allegations of any kind which in any manner relate to, arise out of, or result from any 

false statement in the Proposal or breach of any covenant by the RFP Bidder set forth herein.  The 

RFP Bidder shall indemnify and hold harmless PECO, the Independent Evaluator, their parent 

companies, subsidiaries, affiliates, successors and assigns, and each and every one of their respective 

past, present, or future officers, directors, trustees, employees, shareholders and agents, as well as 

the heirs, executors, administrators, successors and assigns, other than entities that are RFP Bidders, 

against any and all liens, judgments, liabilities, losses, injuries, damages, fees, fines, penalties, costs 

or expenses which in any manner relate to, arise out of, or result from any false statement or 

misrepresentation in the Proposal or breach of any warranty by the RFP Bidder as set forth herein.  
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ARTICLE IV. Part 1 Proposal Requirements 

Previously qualified RFP Bidders under DSP VI may participate in an abbreviated qualification process by using 

the Short Part 1 Form available online through the Proposal submission website to respond to these 

qualification standards.   

IV.1. Contact Information and Representations 

IV.1.1. Contact Information for the RFP Bidder.  Each RFP Bidder must provide the RFP Bidder’s legal name 

and address. 

 Whether or not the RFP Bidder has previously qualified, an RFP Bidder is required to submit 

contact information in its Part 1 Proposal. 

 If a previously qualified RFP Bidder updates the RFP Bidder’s legal name since the RFP Bidder 

last submitted a successful Part 1 Proposal, the RFP Bidder must provide evidence of the 

change of name.  If there was a change in the corporate structure of the RFP Bidder, through a 

merger for example, the RFP Bidder may not participate in the abbreviated Part 1 Proposal or 

Part 2 Proposal process.    

IV.1.2. Officer of the RFP Bidder.  The Officer of the RFP Bidder must be an officer, a director, or an individual 

otherwise authorized to undertake contracts (including the Uniform SMA) and bind the RFP Bidder.  

The Officer of the RFP Bidder whose contact information is provided in the Part 1 Proposal must 

make all representations required by the online Part 1 Form.  Should the RFP Bidder submit a Part 2 

Proposal, the individual named as Officer of the RFP Bidder in the Part 1 Proposal must make the 

representations required by the online Part 2 Form.  The Officer of the RFP Bidder may sign all 

representations and certifications of the online Part 1 Form and online Part 2 Form at one time and 

RFP Bidders have the option to submit the certifications required by the online Part 2 Form during 

the Part 1 Window for early processing.    

  Whether or not the RFP Bidder has previously qualified, an RFP Bidder must provide the 

name, title, and full contact information (address, phone number, email address) of the 

individual who will serve as the Officer of the RFP Bidder.   



PECO Exhibit KO-1

26

IV.1.3. Representative of the RFP Bidder.   The Independent Evaluator uses the Representative as the main 

point of contact for the RFP Bidder.  The Independent Evaluator contacts the Representative if the 

Independent Evaluator requires additional information regarding the RFP Bidder’s Proposal.  The 

Independent Evaluator sends correspondence related to the solicitation to the Representative, 

including confidential information required to submit Bids on the Bid Date.   

  Whether or not the RFP Bidder has previously qualified, an RFP Bidder must designate an 

individual to serve as Representative of the RFP Bidder by completing the Representative 

Insert prepared for this purpose and available on the Proposal submission website.  The RFP 

Bidder must provide the name, title, and full contact information (address, phone number, 

email address) of the individual named by the Officer of the RFP Bidder who will serve as 

Representative of the RFP Bidder. 

IV.1.4. Nominees.  The Independent Evaluator provides notifications to the RFP Bidder by email and 

provides documents needed for participation by secure file transfer.  Whether or not an RFP Bidder 

has previously qualified, the RFP Bidder may designate up to three (3) authorized individuals to 

receive communications from the Independent Evaluator in addition to the Representative of the RFP 

Bidder.  Each such authorized individual is a Nominee.  Either the Representative of the RFP Bidder 

or the Officer of the RFP Bidder may complete the Nominee Insert prepared for this purpose.  The 

Nominee Insert requires that the following be provided for each authorized individual who will serve 

as Nominee:  the individual’s name and title, phone number, and email address.  The Representative 

of the RFP Bidder or the Officer of the RFP Bidder may designate such other authorized individuals 

at any time during the solicitation using the Nominee Insert.  The RFP Bidder is not required to do so 

in the Part 1 Proposal provided, however, that the total number of Nominees not exceed three (3) 

individuals at any one time.      

IV.1.5. All information required by this Section IV.1 must be provided exclusively by completing Section 1 of 

the online Part 1 Form and the Inserts prepared for this purpose, as further explained in Article VII.  

Inserts and documents must be submitted by upload to the online Part 1 Form or by email to the 

Independent Evaluator at PECOProcurement@nera.com.  An Insert that requires a signature will 
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contain instructions describing the acceptable methods of completion and submission for that Insert 

and an RFP Bidder must follow such instructions. 

IV.2. Financial Requirements and Agency Agreements  

IV.2.1. Agency Agreement.  The RFP Bidder must state whether it is submitting a Proposal under an agency 

authorization (“Agency Agreement”).  If an RFP Bidder is submitting a Proposal under an Agency 

Agreement, the RFP Bidder must identify a Principal as the entity on whose financial standing the 

RFP Bidder relies, as further explained in the next paragraph.  

IV.2.2. Election of Entity on Whose Financial Standing the RFP Bidder is relying.  For purposes of submitting 

to the requirements of this section, each RFP Bidder elects: (a) to rely on its own financial standing; 

or: (b) to rely on the financial standing of an “RFP Guarantor”; or: (c) to rely on the financial standing 

of a Principal.  An RFP Bidder submitting a Proposal under an Agency Agreement must select option 

(c) and option (c) may only be selected by an RFP Bidder submitting a Proposal under an Agency 

Agreement.  

 An RFP Bidder that has not previously qualified must clearly select one of these options.  For 

a previously qualified RFP Bidder, the option will be selected based on the last submitted 

successful Part 1 Proposal. 

 For a previously qualified RFP Bidder, the entity on whose financial standing the RFP Bidder 

last relied must be the same entity identified in the current solicitation in order to participate 

in the abbreviated Part 1 Proposal process.  If such RFP Bidder changes the identity of the 

entity on whose financial standing the RFP Bidder relies, the RFP Bidder must use the Standard 

Part 1 Form and submit all information required for the Part 1 Proposal as if the RFP Bidder 

had not previously qualified.   

 If the RFP Bidder updates the entity’s legal name since the RFP Bidder last submitted a 

successful Part 1 Proposal, the RFP Bidder must provide evidence of the change of name.  If 

there was a change in the corporate structure of the entity, through a merger for example, the 

RFP Bidder must use the Standard Part 1 Form to present its Part 1 Proposal.  
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IV.2.3. Information Required from RFP Bidders Relying on Their Own Financial Standing.  The requirements 

of this paragraph only apply to an RFP Bidder that selects option (a) in response to Paragraph IV.2.2.   

 Whether or not the RFP Bidder has previously qualified, an RFP Bidder must submit available 

financial information for the RFP Bidder by upload to the online Part 1 Form or by email at 

PECOProcurement@nera.com.  If available, the RFP Bidder must submit its most recent 

quarterly financial information, including a balance sheet, income statement, cash flow 

statement, and any accompanying notes and schedules.  If available, the most recent Securities 

and Exchange Commission (“SEC”) Form 10-Q or 10-K (whichever is more recent) must be 

submitted to fulfill this requirement.  If the SEC Form 10-Q/10-K is unavailable, the RFP Bidder 

must submit its most recent quarterly, monthly or bi-annual financial information 

accompanied by an attestation by the RFP Bidder’s Chief Financial Officer (or similar position) 

that the information contained in the financial statements fairly presents in all material 

respects the financial condition and results of the operations of the RFP Bidder.  The 

requirements for this attestation are provided more specifically in Appendix 5 of these RFP 

Rules.  If such financial information is unavailable for the RFP Bidder, the RFP Bidder must 

clearly state this fact.   

 Whether or not the RFP Bidder has previously qualified, an RFP Bidder must submit all 

available credit ratings for the RFP Bidder from the following rating agencies:  S&P Global 

Ratings (“S&P”), Moody’s Investors Service, Inc. (“Moody’s”), and Fitch Ratings (“Fitch”).  If no 

ratings are available for the entity, the RFP Bidder must clearly state this fact.   

IV.2.4. Information Required from RFP Bidders Relying on the Financial Standing of an RFP Guarantor.  The 

requirements of this paragraph only apply to an RFP Bidder that selects option (b) in response to 

Paragraph IV.2.2.   

 Financial information must be available for the RFP Guarantor. 

  Whether or not the RFP Bidder has previously qualified, the RFP Bidder must provide the RFP 

Guarantor’s legal name and address.  If the RFP Bidder updates the RFP Guarantor’s legal name 

since the RFP Bidder last submitted a successful Part 1 Proposal, the RFP Bidder must provide 
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evidence of the change of name.  If there was a change in the corporate structure of the RFP 

Guarantor, through a merger for example, the RFP Bidder must use the Standard Part 1 Form 

to present its Part 1 Proposal.  

  An RFP Bidder must submit by upload to the online Part 1 Form or by email at 

PECOProcurement@nera.com, if available, the RFP Guarantor’s most recent quarterly 

financial information, including a balance sheet, income statement, cash flow statement, and 

any accompanying notes and schedules.  If available, the most recent SEC Form 10-Q or 10-K 

(whichever is more recent) must be submitted to fulfill this requirement.  If the SEC Form 10-

Q/10-K is unavailable, the RFP Bidder must submit the RFP Guarantor’s most recent quarterly, 

monthly, or bi-annual financial information accompanied by an attestation by the entity’s Chief 

Financial Officer (or similar position) that the information contained in the financial 

statements fairly presents in all material respects the financial condition and results of the 

operations of the entity.  The requirements for this attestation are provided more specifically 

in Appendix 5 of these RFP Rules. 

 Whether or not the RFP Bidder has previously qualified, an RFP Bidder must submit all 

available credit ratings for the RFP Guarantor from the following rating agencies:  S&P, 

Moody’s, and Fitch.  Such ratings must be available for the RFP Guarantor.  The Independent 

Evaluator may inquire specifically about one or more credit ratings on file for the entity on 

whose financial standing the RFP Bidder and ask the RFP Bidder to confirm that no updates 

have been issued. 

IV.2.5. Information Required from RFP Bidders Relying on the Financial Standing of an RFP Principal.  The 

requirements of this paragraph only apply to an RFP Bidder submitting a Proposal under an Agency 

Agreement that selects option (c) in response to Paragraph IV.2.2.   

 Whether or not the RFP Bidder has previously qualified, the RFP Bidder must provide each 

Principal’s legal name and address.   

 If not previously qualified, the RFP Bidder must provide a copy of the Agency Agreement by 

upload to the online Part 1 Form or by email at PECOProcurement@nera.com.  If previously 
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qualified, the RFP Bidder must either confirm that the previously provided document remains 

valid or the RFP Bidder must update this information.   

 If the RFP Bidder is acting as an agent for multiple Principals, the RFP Bidder must identify the 

Principal with the lowest credit rating as the entity on whose financial standing the RFP Bidder 

relies.  If several Principals have the same lowest credit rating, the RFP Bidder must identify 

the Principal that also has the lowest tangible net worth as the entity on whose financial 

standing the RFP Bidder relies.  This Principal is referred to as the “RFP Principal”.   If there is 

a single Principal, the single Principal is the “RFP Principal”.  Financial information must be 

available for the RFP Principal. 

 An RFP Bidder must submit by upload to the online Part 1 Form or by email at 

PECOProcurement@nera.com, if available, the RFP Principal’s most recent quarterly financial 

information, including a balance sheet, income statement, cash flow statement, and any 

accompanying notes and schedules.  If available, the most recent SEC Form 10-Q or 10-K 

(whichever is more recent) must be submitted to fulfill this requirement.  If the SEC Form 10-

Q/10-K is unavailable, the RFP Bidder must submit the RFP Principal’s most recent quarterly, 

monthly, or bi-annual financial information accompanied by an attestation by the entity’s Chief 

Financial Officer (or similar position) that the information contained in the financial 

statements fairly presents in all material respects the financial condition and results of the 

operations of the RFP Principal.  The requirements for this attestation are provided more 

specifically in Appendix 5 of these RFP Rules. 

 Whether or not the RFP Bidder has previously qualified,  an RFP Bidder must submit all 

available credit ratings for the RFP Principal from the following rating agencies:  S&P, Moody’s, 

and Fitch.  Such ratings must be available from at least two rating agencies for the RFP 

Principal.  The Independent Evaluator may inquire specifically about one or more credit 

ratings on file for the RFP Principal and ask the RFP Bidder to confirm that no updates have 

been issued. 
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 Whether or not an RFP Bidder has previously qualified, the Officer of the RFP Bidder must:  (i) 

certify that the Officer of the RFP Bidder has the authority to bind the Principal(s); and (ii) 

acknowledge that an Officers’ Certificate, signed by an officer of each Principal and 

substantially in the form of Appendix 6 to these RFP Rules, must be provided with the Part 2 

Proposal.  The Officer of the RFP Bidder makes this certification and this acknowledgment by 

completing the P1 Agency Certifications Insert. 

 Whether or not the RFP Bidder has previously qualified, the RFP Bidder may, but is not 

required to, submit a draft Officers’ Certificate for evaluation.  If an RFP Bidder submits a draft 

Officers’ Certificate for evaluation, the Independent Evaluator will provide this evaluation to 

the RFP Bidder, including notice of any changes required to the Officers’ Certificate, along with 

the Part 1 Notification.  This Officers’ Certificate will state that: (i) the Agency Agreement 

submitted in response to this RFP is a true and complete copy of the Agency Agreement as 

currently in effect; (ii) the Agency Agreement is in full force and effect and shall remain in full 

force and effect for a period extending to six (6) business days following the Bid Date; (iii) 

there are no proceedings pending for the amendment or termination of the Agency Agreement, 

contemplated by the RFP Bidder, or contemplated by the Principal(s) to the RFP Bidder’s 

knowledge;  (iv) each individual who has executed the Officers’ Certificate and the Agency 

Agreement is (or was at the time of the execution of such documents) authorized to execute 

and deliver such documents on behalf of the Principal(s); and (v) the Officer of the RFP Bidder 

is authorized to execute the Uniform SMA as well as any Transaction Confirmation(s) pursuant 

to the Uniform SMA on behalf of the Principal(s). 

IV.2.6. All information required by this Section IV.2 must be provided exclusively by completing Section 2 of 

the online Part 1 Form and the Inserts prepared for this purpose, as further explained in Article VII.  

Inserts and documents must be submitted by upload to the online Part 1 Form or by email to the 

Independent Evaluator at PECOProcurement@nera.com. An Insert that requires a signature will 

contain instructions describing the acceptable methods of completion and submission for that Insert 

and an RFP Bidder must follow such instructions. 
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IV.3. Credit Instruments and Uniform SMA  

IV.3.1. Standard Pre-Bid Letter of Credit.  RFP Bidders have an opportunity, in the Part 1 Proposal, to 

propose modifications to the Pre-Bid Letter of Credit.  

 Whether or not the RFP Bidder has previously qualified, an RFP Bidder must, in its Part 2 

Proposal, submit a Pre-Bid Letter of Credit in an amount of at least: $250,000 per tranche bid 

on products of the RES and SC Classes; and $125,000 per tranche bid on a CCI product (if 

applicable).  This Pre-Bid Letter of Credit must be in the form of the Standard Pre-Bid Letter 

of Credit provided as Appendix 9 to these RFP Rules or must incorporate only modifications 

that have been approved by PECO and provided to RFP Bidders by the Independent Evaluator.    

 As part of the Part 1 Proposal, an RFP Bidder may request modifications to the Standard Pre-

Bid Letter of Credit that are non-material in nature, or that are advantageous to both PECO 

and the RFP Bidder.  An RFP Bidder requests modifications to the Standard Pre-Bid Letter of 

Credit by submitting a Draft Pre-Bid Letter of Credit substantially in the form of the Standard 

Pre-Bid Letter of Credit indicating clearly any and all modifications to the Standard Pre-Bid 

Letter of Credit.  The Draft Pre-Bid Letter of Credit must be submitted in Microsoft Word with 

tracked changes by upload to the online Part 1 Form or by email at 

PECOProcurement@nera.com.  A Draft Pre-Bid Letter of Credit that is not substantially in the 

form of the Standard Pre-Bid Letter of Credit will not be considered or evaluated.   

 An RFP Bidder must confirm whether the Draft Pre-Bid Letter of Credit submitted as part of 

the Part 1 Proposal contains the same requested modifications as a Draft Pre-Bid Letter of 

Credit submitted in a prior solicitation. If the Draft Pre-Bid Letter of Credit submitted does 

contain the same requested modifications as a prior submittal, the Independent Evaluator will 

provide the RFP Bidder with PECO’s assessment of the prior submittal upon request and the 

Draft Pre-Bid Letter of Credit will not be reviewed again. 

 All approved modifications to the Standard Pre-Bid Letter of Credit will be posted to the RFP 

website.  Each RFP Bidder may use any of the approved modifications, regardless of whether 

the RFP Bidder itself or another RFP Bidder proposed the modification. 
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 An RFP Bidder that chooses not to propose modifications to the Standard Pre-Bid Letter of 

Credit must clearly state that fact. 

IV.3.2. Standard Post-Bid Letter of Credit.  RFP Bidders have an opportunity, in the Part 1 Proposal, to 

propose modifications to the Post-Bid Letter of Credit.  

 The Uniform SMA includes, as Appendix F, Letter of Credit Documentation that may be used 

to post security under the terms of the Uniform SMA.  This Paragraph refers to this letter of 

credit as the “Standard Post-Bid Letter of Credit”.   

 Whether or not the RFP Bidder has previously qualified, an RFP Bidder may, in its Part 1 

Proposal, request modifications to the Standard Post-Bid Letter of Credit that are non-material 

in nature, or that are advantageous to both PECO and the RFP Bidder.  An RFP Bidder requests 

modifications to the Standard Post-Bid Letter of Credit by submitting a Draft Post-Bid Letter 

of Credit substantially in the form of the Standard Post-Bid Letter of Credit indicating clearly 

any and all modifications to the Standard Post-Bid Letter of Credit.  The Draft Post-Bid Letter 

of Credit must be submitted in Microsoft Word by upload to the online Part 1 Form or by email 

at pecoprocurement@nera.com.  A Draft Post-Bid Letter of Credit that is not substantially in 

the form of the Standard Post-Bid Letter of Credit will not be considered or evaluated.   

 An RFP Bidder must confirm whether the Draft Post-Bid Letter of Credit submitted as part of 

the Part 1 Proposal contains the same requested modifications as a Draft Post-Bid Letter of 

Credit submitted in a prior solicitation. If the Draft Post-Bid Letter of Credit submitted does 

contain the same requested modifications as a prior submittal, the Independent Evaluator will 

provide the RFP Bidder with PECO’s assessment of the prior submittal upon request and the 

Draft Post-Bid Letter of Credit will not be reviewed again. 

 All approved modifications to the Standard Post-Bid Letter of Credit will be posted to the RFP 

website.  Each RFP Bidder may use any of the approved modifications, regardless of whether 

the RFP Bidder itself or another RFP Bidder proposed the modification. 

 An RFP Bidder that chooses not to propose modifications to the Standard Pre-Bid Letter of 

Credit must clearly indicates that fact. 
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IV.3.3. Standard Guaranty.  RFP Bidders have an opportunity, in the Part 1 Proposal, to propose 

modifications to the Standard Guaranty.  

 The Uniform SMA includes, as Appendix G, Guaranty Documentation that may be used to 

provide a financial guaranty under the terms of the Uniform SMA.  This Paragraph refers to 

this financial guaranty as the “Standard Guaranty”.   

 Whether or not the RFP Bidder has previously qualified, an RFP Bidder may, in its Part 1 

Proposal, request modifications to the Standard Guaranty that are non-material in nature, or 

that are advantageous to both PECO and the RFP Bidder.  An RFP Bidder requests 

modifications to the Standard Guaranty by submitting a Draft Guaranty substantially in the 

form of the Standard Guaranty indicating clearly any and all modifications to the Standard 

Guaranty.  The Draft Guaranty must be submitted in Microsoft Word by upload to the online 

Part 1 Form or by email at pecoprocurement@nera.com.  A Draft Guaranty that is not 

substantially in the form of the Standard Guaranty will not be considered or evaluated.   

 An RFP Bidder must confirm whether the Draft Guaranty submitted as part of the Part 1 

Proposal contains the same requested modifications as a Draft Guaranty submitted in a prior 

solicitation. If the Draft Guaranty submitted does contain the same requested modifications as 

a prior submittal, the Independent Evaluator will provide the RFP Bidder with PECO’s 

assessment of the prior submittal upon request and the Draft Guaranty will not be reviewed 

again. 

 All approved modifications to the Standard Guaranty will be posted to the RFP website.  Each 

RFP Bidder may use any of the approved modifications, regardless of whether the RFP Bidder 

itself or another RFP Bidder proposed the modification. 

 An RFP Bidder that chooses not to propose modifications to the Standard Pre-Bid Letter of 

Credit must clearly indicate that fact. 

IV.3.4. Information to Prepare the Uniform SMA.  This paragraph applies only to RFP Bidders that are not 

Default Suppliers.  Such RFP Bidder is asked, in its Part 1 Proposal, to provide all information needed 

by the Independent Evaluator to prepare for execution the Uniform SMA and its Exhibits by 
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completing the Uniform SMA Insert prepared for this purpose and available on the Proposal 

submission website.  The RFP Bidder provides the Uniform SMA Insert by upload to the online Part 

1 Form or by email at pecoprocurement@nera.com.  If the Independent Evaluator identifies one or 

more of such RFP Bidder’s Bids to the Commission as lowest-priced Bids, the Independent Evaluator 

will use this information to prepare the Uniform SMA and its Exhibits for execution.    

 Such RFP Bidder is asked: (i) to specify any elections to be made in the Uniform SMA; and (ii) 

to provide the contact information required to prepare the Form of Notice, which is included 

as Exhibit 2 to the Uniform SMA; and (iii) to provide any additional information required to 

prepare the Uniform SMA and its Exhibits.   

 If such RFP Bidder fails to submit these elections and information with the Part 1 Proposal, the 

Officer of the RFP Bidder must acknowledge that, if the Independent Evaluator notifies the RFP 

Bidder that the Independent Evaluator is identifying one or more of the RFP Bidder’s Bids to 

the Commission as lowest-priced Bids, the RFP Bidder will be required to provide:  (i) any 

elections to be made in the Uniform SMA; and (ii) the contact information to prepare the Form 

of Notice; and (iii) any additional information required to prepare the Uniform SMA and its 

Exhibits; by 12 PM (noon) EPT on the business day after such notification is received.  The 

Officer of the RFP Bidder provides the required acknowledgement by completing the Delay 

(SMA) Insert prepared for this purpose and available on the Proposal submission website.  

IV.3.5. All information required by this Section IV.3 must be provided exclusively by completing Section 3 of 

the online Part 1 Form and the Inserts prepared for this purpose, as further explained in Article VII.  

Inserts and documents must be submitted by upload to the online Part 1 Form or by email to the 

Independent Evaluator at pecoprocurement@nera.com. An Insert that requires a signature will 

contain instructions describing the acceptable methods of completion and submission for that Insert 

and an RFP Bidder must follow such instructions. 

IV.4. Representations  

IV.4.1. Representations by the Officer of the RFP Bidder.  Whether or not an RFP Bidder has previously 

qualified, the Officer of the RFP must certify that: 

mailto:pecoprocurement@nera.com
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 he/she is an officer, a director, or an individual otherwise authorized to undertake contracts 

(including the Uniform SMA) and bind the RFP Bidder; 

 all information provided in the Part 1 Proposal is true and accurate to the best of the  

knowledge and belief of the Officer of the RFP Bidder;  

 if, for any reason or due to any circumstance, any information provided in the Part 1 Proposal 

changes or any previous certification fails to remain valid before the sixth business day after 

the Bid Date, the Officer of the RFP Bidder or the Representative will notify the Independent 

Evaluator of such changes as soon as practicable but in no event later than one (1) business 

day before the Bid Date;  

 the Part 1 Proposal will remain valid and remain in full force and effect until six (6) business 

days after the Bid Date; and 

 the RFP Bidder is not part of a bidding agreement, a joint venture for purposes of participating 

in any solicitation for this RFP, a bidding consortium, or any other type of agreement related 

to bidding in any solicitation of this RFP.  An RFP Bidder found to be acting in concert with 

another RFP Bidder may be disqualified by the Independent Evaluator. 

The Officer of the RFP Bidder presents such certifications by completing the P1 Certifications (A) 

Insert prepared for this purpose.   

IV.4.2. Additional Representations for RFP Bidders that have not previously qualified.  If an RFP Bidder has 

not previously qualified, the Officer of the RFP Bidder must certify that:   

 he/she understands the terms of the Uniform SMA, that the RFP Bidder accepts all of the terms 

of the Uniform SMA without modifications, and that the RFP Bidder will execute the Uniform 

SMA and the Transaction Confirmation(s) for all Bids approved by the Commission; 

 the submission of the Part 1 Proposal constitutes the RFP Bidder’s acknowledgement and 

acceptance of all the terms and conditions of the RFP, regardless of the outcome of the 

solicitation or the outcome of such Proposal; 

 the RFP Bidder has no actions at law, suits in equity, proceedings or claims pending or, to the 

RFP Bidder’s knowledge, threatened against it before any federal, state, foreign or local court, 
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tribunal or governmental agency or authority that might materially delay, prevent or hinder 

the RFP Bidder’s performance of its obligations under the Uniform SMA;  

 the RFP Bidder is not bankrupt or insolvent and there are no proceedings pending or being 

contemplated by it or, to its knowledge, threatened against it which would result in it being or 

becoming bankrupt or insolvent; and 

 if the Independent Evaluator notifies the RFP Bidder that the Independent Evaluator is 

identifying one or more of the RFP Bidder’s Bids to the Commission as lowest-priced Bids, all 

information required for the preparation of the Uniform SMA and its Exhibits must be 

submitted and complete by 12 PM (noon) EPT on the business day after such notification is 

received; 

The Officer of the RFP Bidder presents such certifications by completing the P1 Certifications (B) 

Insert prepared for this purpose.   

IV.4.3. Additional Representations for RFP Bidders have previously qualified but that are not Default 

Suppliers.  If an RFP Bidder has previously qualified but is not a Default Supplier, the Officer of the 

RFP Bidder must certify that:   

 The RFP Bidder has no actions at law, suits in equity, proceedings or claims pending or, to the 

RFP Bidder’s knowledge, threatened against it before any federal, state, foreign or local court, 

tribunal or governmental agency or authority that might materially delay, prevent or hinder 

the RFP Bidder’s performance of its obligations under the Uniform SMA;  

 The RFP Bidder is not bankrupt or insolvent and there are no proceedings pending or being 

contemplated by it or, to its knowledge, threatened against it which would result in it being or 

becoming bankrupt or insolvent; and 

 if the Independent Evaluator notifies the RFP Bidder that the Independent Evaluator is 

identifying one or more of the RFP Bidder’s Bids to the Commission as lowest-priced Bids, all 

information required for the preparation of the Uniform SMA and its Exhibits must be 

submitted and complete by 12 PM (noon) EPT on the business day after such notification is 

received. 



PECO Exhibit KO-1

38

The Officer of the RFP Bidder presents such certifications by completing the P1 Certifications (C) 

Insert prepared for this purpose.   

IV.4.4. PJM Load Serving Entity.  The requirements of this paragraph apply only to RFP Bidders that are not 

previously qualified RFP Bidders.  A Default Supplier must be an LSE by the start of the supply period.   

 An RFP Bidder that has not previously qualified must, in its Part 1 Proposal, either: (i) 

demonstrate that the RFP Bidder is an LSE in PJM by providing the signature page of the 

Reliability Assurance Agreement (“RAA”); or (ii) certify that the RFP Bidder has investigated 

the requirements to become an LSE in PJM and that there exist no impediments for the RFP 

Bidder to become an LSE by the start of the supply period and to remain an LSE for the 

duration of the supply period.   

 An RFP Bidder that provides the signature page of the RAA does so by upload to the online 

Part 1 Form or by email at pecoprocurement@nera.com. 

 An RFP Bidder that submits the certification above does so by completing the LSE 

Representation Insert prepared for this purpose and available on the Proposal submission 

website.   

IV.4.5. All information required by this Section IV.4 must be provided exclusively by completing Section 4 of 

the online Part 1 Form and the Inserts prepared for this purpose, as further explained in Article VII.  

Inserts and documents must be submitted by upload to the online Part 1 Form or sent by email to the 

Independent Evaluator at PECOProcurement@nera.com.  An Insert that requires a signature will 

contain instructions describing the acceptable methods of completion and submission for that Insert 

and an RFP Bidder must follow such instructions. 

IV.5. Foreign RFP Bidders and Foreign Entities   

IV.5.1. The requirements of this section apply only to:  (1) Foreign RFP Bidders; or (2) RFP Bidders that rely 

on the financial standing of a Foreign Entity as RFP Guarantor; or RFP Bidders submitting a Proposal 

under an Agency Agreement with a Foreign Entity as Principal.  Other RFP Bidders are not subject to 

the requirements of this section. 
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IV.5.2. Additional requirements for Foreign RFP Bidders. The requirements of this Paragraph apply only to 

Foreign RFP Bidders; other RFP Bidders are not subject to the requirements of this Paragraph. 

 Whether or not such RFP Bidder has previously qualified, such RFP Bidder may provide, in 

addition to supplying all required information and documents under Section IV.2, any 

additional evidence of creditworthiness so as to provide PECO with comparable assurances of 

creditworthiness as is applicable for an RFP Bidder that has been incorporated or otherwise 

formed under the laws of a state of the United States or of the District of Columbia. 

 If such RFP Bidder has not previously qualified, the Officer of a Foreign RFP Bidder must 

acknowledge that the following additional documents are required with the Part 2 Proposal:  

(i) a legal opinion of outside counsel qualified to practice in the foreign jurisdiction in which 

the Foreign RFP Bidder is incorporated or otherwise formed that the Uniform SMA is, or upon 

the completion of execution formalities will become, the binding obligation of the Foreign RFP 

Bidder in the jurisdiction in which it has been incorporated or otherwise formed; (ii) the 

sworn certificate of the corporate secretary (or similar officer) of such Foreign RFP Bidder 

that the person executing the Uniform SMA on behalf of the Foreign RFP Bidder has the 

authority to execute the Uniform SMA and that the governing board of such Foreign RFP 

Bidder has approved the execution of the Uniform SMA; and (iii) the sworn certificate of the 

corporate secretary (or similar officer) of such Foreign RFP Bidder that the Foreign RFP 

Bidder has been authorized by its governing board to enter into agreements of the same type 

as the Uniform SMA.   

 Whether or not such RFP Bidder has previously qualified, such RFP Bidder may, but is not 

required to, submit a draft of the following documents for evaluation: (i) a legal opinion of 

outside counsel qualified to practice in the foreign jurisdiction in which the Foreign RFP 

Bidder is incorporated or otherwise formed that the Uniform SMA is, or upon the completion 

of execution formalities will become, the binding obligation of the Foreign RFP Bidder in the 

jurisdiction in which it has been incorporated or otherwise formed; (ii) the sworn certificate 

of the corporate secretary (or similar officer) of such Foreign RFP Bidder that the person 

executing the Uniform SMA on behalf of the Foreign RFP Bidder has the authority to execute 



PECO Exhibit KO-1

40

the Uniform SMA and that the governing board of such Foreign RFP Bidder has approved the 

execution of the Uniform SMA; and (iii) the sworn certificate of the corporate secretary (or 

similar officer) of such Foreign RFP Bidder that the Foreign RFP Bidder has been authorized 

by its governing board to enter into agreements of the same type as the Uniform SMA.  The 

Independent Evaluator will make available to RFP Bidders a sample of the legal opinion of 

outside counsel that is sufficient for a Foreign Entity as Principal.  If such RFP Bidder submits 

a draft of these documents for evaluation, the Independent Evaluator will provide this 

evaluation to such RFP Bidder, including notice of any changes required to the documents, 

along with the Part 1 Notification.    

 The RFP Bidder presents this information by completing the P1 Foreign Bidder Insert 

prepared for this purpose and provides associated documents.  This Insert is available on the 

Proposal submission website.  

IV.5.3. Additional requirements for RFP Bidders relying on the financial standing of a Foreign Guarantor. 

The requirements of this Paragraph apply only to RFP Bidders that rely on the financial standing of 

a Foreign Entity as RFP Guarantor; other RFP Bidders are not subject to the requirements of this 

Paragraph. 

 Whether or not such RFP Bidder has previously qualified, an RFP Bidder relying on the 

financial standing of a Foreign Entity as RFP Guarantor may provide, in addition to supplying 

all required information and documents under Section IV.2, any additional evidence of 

creditworthiness for the RFP Guarantor so as to provide PECO with comparable assurances of 

creditworthiness as is applicable for an entity that has been incorporated or otherwise formed 

under the laws of a state of the United States or of the District of Columbia. 

 If such RFP Bidder has not previously qualified, the Officer of such RFP Bidder must 

acknowledge that the following additional documents are required with the Part 2 Proposal 

for the Foreign Entity as RFP Guarantor to be granted unsecured credit and for the RFP Bidder 

to rely on the financial standing of the RFP Guarantor under the terms of the Uniform SMA:  (i) 

a legal opinion of outside counsel qualified to practice in the foreign jurisdiction in which the 

RFP Guarantor is incorporated or otherwise formed that the guaranty pursuant to the Uniform 
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SMA is, or upon the completion of execution formalities will become, the binding obligation of 

the RFP Guarantor in the jurisdiction in which it has been incorporated or otherwise formed; 

and (ii) the sworn certificate of the corporate secretary (or similar officer) of such RFP 

Guarantor that the person executing the guaranty pursuant to the Uniform SMA on behalf of 

the RFP Guarantor has the authority to execute the guaranty pursuant to the Uniform SMA and 

that the governing board of such RFP Guarantor has approved the execution of the guaranty 

pursuant to the Uniform SMA; and (iii) the sworn certificate of the corporate secretary (or 

similar officer) of such RFP Guarantor that the RFP Guarantor has been authorized by its 

governing board to enter into agreements of the same type as the guaranty pursuant to the 

Uniform SMA.   

 Whether or not such RFP Bidder has previously qualified, the RFP Bidder may, but is not 

required to, submit with its Part 1 Proposal a draft of the following documents:  (i) a legal 

opinion of outside counsel qualified to practice in the foreign jurisdiction in which the RFP 

Guarantor is incorporated or otherwise formed that the guaranty pursuant to the Uniform 

SMA is, or upon the completion of execution formalities will become, the binding obligation of 

the RFP Guarantor in the jurisdiction in which it has been incorporated or otherwise formed; 

and (ii) the sworn certificate of the corporate secretary (or similar officer) of such RFP 

Guarantor that the person executing the guaranty pursuant to the Uniform SMA on behalf of 

the RFP Guarantor has the authority to execute the guaranty pursuant to the Uniform SMA and 

that the governing board of such RFP Guarantor has approved the execution of the guaranty 

pursuant to the Uniform SMA; and (iii) the sworn certificate of the corporate secretary (or 

similar officer) of such RFP Guarantor that the RFP Guarantor has been authorized by its 

governing board to enter into agreements of the same type as the guaranty pursuant to the 

Uniform SMA.  The Independent Evaluator will make available to RFP Bidders a sample of the 

legal opinion of outside counsel that is sufficient for a Foreign Entity as Principal.  If an RFP 

Bidder submits a draft of the documents for evaluation, the Independent Evaluator will 

provide this evaluation to the RFP Bidder, including notice of any changes required to the 

documents, along with the Part 1 Notification.    
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 The RFP Bidder presents this information by completing the P1 Foreign Guarantor Insert 

prepared for this purpose and provides associated documents.  This Insert is available on the 

Proposal submission website.  

IV.5.4. Additional Requirements for RFP Bidders submitting a Proposal under an Agency Agreement with a 

Foreign Entity as Principal.  The requirements of this Paragraph apply only to RFP Bidders that are 

submitting a Proposal under an Agency Agreement with a Foreign Entity as Principal; other RFP 

Bidders are not subject to the requirements of this Paragraph. 

 Whether or not such RFP Bidder has previously qualified, if the RFP Principal is a Foreign 

Entity, an RFP Bidder submitting a Proposal under an Agency Agreement with a Foreign Entity 

as RFP Principal may, in addition to supplying all required information and documents under 

Section IV.2, provide any additional evidence of creditworthiness for the Principal so as to 

provide PECO with comparable assurances of creditworthiness as is applicable for an entity 

that has been incorporated or otherwise formed under the laws of a state of the United States 

or of the District of Columbia. 

 If such RFP Bidder has not previously qualified, the Officer of such RFP Bidder must 

acknowledge that the following additional documents are required with the Part 2 Proposal:  

(i) a legal opinion of outside counsel qualified to practice in the foreign jurisdiction in which 

the Principal is incorporated or otherwise formed that the Uniform SMA is, or upon the 

completion of execution formalities will become, the binding obligation of the Principal in the 

jurisdiction in which it has been incorporated or otherwise formed; and (ii) the sworn 

certificate of the corporate secretary (or similar officer) of such Principal that the Principal 

has been authorized by its governing board to enter into agreements of the same type as the 

Uniform SMA.  

 Whether or not such RFP Bidder has previously qualified, such RFP Bidder may, but is not 

required to, submit with its Part 1 Proposal a draft of the following additional documents:  (i) 

a legal opinion of outside counsel qualified to practice in the foreign jurisdiction in which the 

Principal is incorporated or otherwise formed that the Uniform SMA is, or upon the completion 
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of execution formalities will become, the binding obligation of the Principal in the jurisdiction 

in which it has been incorporated or otherwise formed; and (ii) the sworn certificate of the 

corporate secretary (or similar officer) of such Principal that the Principal has been authorized 

by its governing board to enter into agreements of the same type as the Uniform SMA.  The 

Independent Evaluator will make available to RFP Bidders a sample of the legal opinion of 

outside counsel that is sufficient for a Foreign Entity as Principal.  If an RFP Bidder submits a 

draft of the documents for evaluation, the Independent Evaluator will provide this evaluation 

to the RFP Bidder, including notice of any changes required to the documents, along with the 

Part 1 Notification.  

 The RFP Bidder presents this information by completing the P1 Foreign Principal Insert 

prepared for this purpose and provides associated documents.  This Insert is available on the 

Proposal submission website.  

IV.5.5. All information required by this Section IV.5 must be provided exclusively by completing Section 5 of 

the online Part 1 Form and the Inserts prepared for this purpose, as further explained in Article VII.  

Inserts and documents must be submitted by upload to the online Part 1 Form or sent by email to the 

Independent Evaluator at PECOProcurement@nera.com. An Insert that requires a signature will 

contain instructions describing the acceptable methods of completion and submission for that Insert 

and an RFP Bidder must follow such instructions. 
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ARTICLE V. Part 2 Proposal Requirements 

RFP Bidders that became eligible to submit Bids in a previous solicitation held under DSP VI may participate in 

an abbreviated process by using the Short Part 2 Form available online through the Proposal submission 

website to respond to these requirements.   

V.1. Contact Information and Representations  

V.1.1. Contact Information for the RFP Bidder.  The RFP Bidder has an opportunity to update contact 

information provided in the Part 1 Proposal for the RFP Bidder or any individual.   Whether or not 

the RFP Bidder is previously eligible, the RFP Bidder either must confirm that the contact information 

for the RFP Bidder, the Officer of the RFP Bidder and Representative of the RFP Bidder remains valid 

or must update this information in the online Part 2 Form.  The RFP Bidder may, at any point during 

the solicitation, provide contact information for Nominees or update this information by submission 

of the Nominee Insert.  

V.1.2. Representations of the Officer of the RFP Bidder.  For a given solicitation, all representations and 

certifications must be made by a single individual who serves as Officer of the RFP Bidder.   All 

representations and certifications required by this RFP may be made at a single point in time and 

RFP Bidders have the option to submit the online Part 1 Form and the certifications required by the 

online Part 2 Form together during the Part 1 Window.  If an RFP Bidder did not avail itself of this 

option and if the Officer of the RFP Bidder who made the representations and certifications of the 

online Part 1 Form is unavailable to make the representations of the online Part 2 Form, the RFP 

Bidder must re-submit the certifications of the Part 1 Form by email naming a new individual to serve 

as Officer of the RFP Bidder by the Part 2 Date, and that Officer of the RFP Bidder must make all 

representations and certifications required by the online Part 1 Form and the online Part 2 Form.   

Whether or not the RFP Bidder is previously eligible, the Officer of the RFP Bidder must certify that:  

 the Part 2 Proposal will remain valid and remain in full force and effect until six (6) business 

days after the Bid Date and if any information provided in the Part 2 Proposal changes or any 

previous certification fails to remain valid during that time, the RFP Bidder will notify the 

Independent Evaluator as soon as practicable; 
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 the RFP Bidder is bidding independently and that it has no knowledge of any information 

concerning a Proposal by another RFP Bidder in response to this solicitation or any future 

solicitation under this RFP.  Such information includes, but is not limited to:  the fact that 

another RFP Bidder is submitting a Proposal in response to this solicitation or a subsequent 

solicitation under this RFP; the Bids by another RFP Bidder in this or in a subsequent 

solicitation under this RFP; the number of tranches bid by another RFP Bidder for any product 

in this or in a subsequent solicitation under this RFP; the estimation by another RFP Bidder of 

the value of a tranche of a product; the estimation by another RFP Bidder of the risks 

associated with providing supply under the Uniform SMA; the preference of another RFP 

Bidder for bidding on specific products in this or in a subsequent solicitation under the RFP;  

and the contractual arrangements for power of another RFP Bidder to serve tranches of 

Default Service Load were that RFP Bidder to become a Default Supplier.  This certification 

must be binding and in effect until the Commission has either approved or rejected each of the 

lowest-priced Bids for this solicitation; 

 although the RFP Bidder may disclose aspects of its Proposal in communicating with its 

financial institution for the purpose of preparing the Pre-Bid Letter of Credit or in 

communicating with advisors (if any), any such communication is made in a manner that can 

reasonably be expected to maintain the confidentiality of its Proposal;   

 with only the exceptions noted in the immediately previous certification, the RFP Bidder has 

not disclosed, and will not otherwise disclose, publicly or to any other party any information 

relating to its Proposal, which could have an effect on whether another party submits a 

Proposal in any solicitation under the RFP, or on the contents of the Proposal that another RFP 

Bidder would be willing to submit in response to the RFP.  Such information includes, but is 

not limited to:  the fact that the RFP Bidder is submitting a Proposal in response to this RFP; 

the RFP Bidder’s Bids in this or in a subsequent solicitation under this RFP; the RFP Bidder’s 

number of tranches bid for any product in this or in a subsequent solicitation under this RFP; 

the RFP Bidder’s estimation of the value of a tranche of a product; the RFP Bidder’s estimation 

of the risks associated with providing supply under the Uniform SMA; and the RFP Bidder’s 
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preference for bidding on specific products in this or in a subsequent solicitation under this 

RFP.  This certification must be binding and in effect until the Commission has either approved 

or rejected each of the lowest-priced Bids for this solicitation;  

 any Bid on any product submitted in response to this RFP for this solicitation is binding until 

six (6) business days after the Bid Date and constitutes a binding and irrevocable offer to 

provide service under the terms of the Uniform SMA at the price specified in the Bid;  

 the Officer of the RFP Bidder will execute (or will nominate another authorized individual to 

execute) the Uniform SMA and all Transaction Confirmation(s) for the RFP Bidder’s Bids that 

are approved by the Commission no later than 2PM on the fifth business day after the Bid Date; 

and  

 In each Transaction Confirmation, the RFP Bidder will specify a price for each type of AECs 

(Tier I, Tier I Solar, and Tier II) that is included in the RFP Bidder’s lowest-priced Bids and 

each such price must be greater than $0/AEC.    

The RFP Bidder submits such certifications by completing the P2 Certifications Insert prepared for 

this purpose and available on the Proposal submission website.   

V.1.3. All information required by this Section V.1 must be provided exclusively by completing Section 1 of 

the online Part 2 Form and the Inserts prepared for this purpose, as further explained in Article VII.  

Inserts and documents must be submitted by upload to the online Part 1 Form or sent by email to the 

Independent Evaluator at PECOProcurement@nera.com. An Insert that requires a signature will 

contain instructions describing the acceptable methods of completion and submission for that Insert 

and an RFP Bidder must follow such instructions. 

V.2. Pre-Bid Letter of Credit  

V.2.1. Whether or not an RFP Bidder is previously eligible, the RFP Bidder must provide an executed Pre-

Bid Letter of Credit, drawn for the account of the RFP Bidder and acceptable to PECO, in an amount 

of at least: $250,000 per tranche bid on products for the RES and SC Classes, plus $125,000 per 

tranche bid on a product for the CCI Class (if applicable) in accordance with the requirements of this 
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Section V.2.  A single Pre-Bid Letter of Credit is submitted even if the RFP Bidder bids on more than 

one product or if the RFP Bidder bids to supply both full requirements on a fixed-price basis and full 

requirements on a spot-price basis.    

V.2.2. The executed Pre-Bid Letter of Credit must be submitted as an electronic PDF file via electronic 

means only to the Independent Evaluator at PECOProcurement@nera.com. A Pre-Bid Letter of Credit 

sent in hard copy cannot be accepted.  

V.2.3. The RFP Bidder must either use the Standard Pre-Bid Letter of Credit provided in Appendix 9 to these 

RFP Rules, or the RFP Bidder must submit a Pre-Bid Letter of Credit that incorporates only those 

modifications to the Standard Pre-Bid Letter of Credit accepted as a result of the evaluation of the 

Part 1 Proposals.  All approved modifications will be posted to the RFP website.  An RFP Bidder may 

use any of the approved modifications, regardless of whether the RFP Bidder itself or another RFP 

Bidder proposed the modification.  The RFP Bidder cannot, in its Part 2 Proposal, propose or 

incorporate any modification to its Pre-Bid Letter of Credit other than the modifications approved 

and posted as such on the RFP website.    

V.2.4. Generally, PECO and the Independent Evaluator will release the Pre-Bid Letter of Credit no later than 

six (6) business days after the Bid Date. An RFP Bidder may, in Section 2 of the Part 2 Form, provide 

special instructions for the return of the Pre-Bid Letter of Credit.  If the Commission does not approve 

any of the RFP Bidder’s Bids, PECO and the Independent Evaluator will release that RFP Bidder’s Pre-

Bid Letter of Credit within three (3) business days of the Bid Date. The prompt release of the Pre-Bid 

Letter of Credit will be conditioned upon the RFP Bidder not having violated any undertakings agreed 

to as part of the RFP. 

V.2.5. Payment under the Pre-Bid Letter of Credit can be demanded by PECO if:  (i) the RFP Bidder has made 

a material omission or misrepresentation in its Part 1 Proposal or in its Part 2 Proposal; (ii) the RFP 

Bidder discloses information relating to its Proposal publicly or to any other party before the 

Commission has rendered its decision on the results of this solicitation; or (iii) the RFP Bidder has 

one or more Bids approved by the Commission and the RFP Bidder fails to execute the Uniform SMA 

and its Exhibits or fails to meet the creditworthiness requirements within the timeframe required.   
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V.2.6. All information required by this Section V.2 must be provided exclusively by completing Section 2 of 

the online Part 2 Form, as further explained in Article VII.  Any special instructions for the return of 

the Pre-Bid Letter of Credit may be submitted by upload to the online Part 2 Form or sent by email 

to the Independent Evaluator at PECOProcurement@nera.com.  

V.3. RFP Bidders Relying on the Financial Standing of an RFP Guarantor 

V.3.1. The requirements of this Section V.3 apply only to RFP Bidders relying on the financial standing of 

an RFP Guarantor; other RFP Bidders are not subject to the requirements of this Section V.3. 

V.3.2. Intent to Provide a Guaranty.  The requirements of this paragraph only apply to RFP Bidders that are 

not Default Suppliers.   

 Such RFP Bidder must provide in its Part 2 Proposal a statement from a representative of the 

RFP Guarantor acknowledging that the RFP Guarantor: (i) has been asked to provide a 

financial guaranty on behalf of the RFP Bidder should the RFP Bidder become a Default 

Supplier pursuant to its response under this RFP for procuring supply under the terms of the 

Uniform SMA; (ii) has a senior unsecured debt rating that meets the Minimum Rating as 

defined in the Uniform SMA; and (iii) would consider providing a financial guaranty on behalf 

of the RFP Bidder should there be no material change in affairs for at least the Indicative 

Amount.   This RFP Guarantor may add that this statement should not and cannot be taken as 

an indication of financing commitment of any kind whatsoever, or an absolute commitment to 

provide a financial guaranty.  

 The Indicative Amount must meet or exceed the sum of:  (i) $600,000 times the number of 

tranches bid on products for the RES and SC Classes for full requirements on a fixed-price 

basis; and (ii) $300,000 times the number of tranches bid for the CCI Class for full 

requirements on a spot-price basis (if applicable). 

 The individual signing the intent to provide a guaranty must be a representative of the RFP 

Guarantor authorized to undertake contracts (including the Guaranty) and bind that RFP 

Guarantor.   
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The RFP Bidder provides this statement by completing the Guaranty Intent Insert prepared for this 

purpose and available on the Proposal submission website.   

V.3.3. Information to Prepare the Guaranty.  This paragraph applies to RFP Bidders that are not Default 

Suppliers.   

 The RFP Bidder is asked: (i) to specify the governing laws under which the RFP Guarantor is 

organized; (ii) to provide the name and title of the signatory to the guaranty as well as contact 

information for an individual who will receive notice under the guaranty; and (iii) to make 

elections to incorporate any or all of the approved modifications to the Standard Guaranty.  

 If an RFP Bidder that is not a Default Supplier with a Guaranty in force fails to submit 

information required for preparation of the Guaranty with the Part 1 Proposal, the Officer of 

the RFP Bidder must acknowledge that, if the Independent Evaluator notifies the RFP Bidder 

that the Independent Evaluator is identifying one or more of the RFP Bidder’s Bids to the 

Commission as lowest-priced Bids, the RFP Bidder must provide all required information by 

12 PM (noon) EPT on the business day after such notification is received.   

The RFP Bidder either provides information needed to prepare the guaranty for execution by 

completing the Guaranty Insert prepared for this purpose or the RFP Bidder provides an 

acknowledgement from the Officer of the RFP Bidder that such information will be required if one or 

more of the RFP Bidder’s Bids to the Commission as lowest-priced Bids by completing the Delay 

(Guaranty) Insert prepared for this purpose.   

V.3.4. Enforceability Opinion for an Alternate Guaranty.   The requirements of this Paragraph only apply to 

RFP Bidders that have obtained approval from PECO to use an alternate guaranty form under the 

Alternate Guaranty Process and that are not previously eligible. The Alternate Guaranty Process 

allows a supplier unable to use the Standard Guaranty provided as Appendix G to the Uniform SMA 

to submit for consideration by PECO the guaranty that the supplier uses in its normal course of 

business.  Such a guaranty is called an “alternate guaranty form” and the process by which suppliers 

may obtain approval to use an alternate guaranty is described in Appendix 2.  Such RFP Bidder must 

provide, with its Part 2 Proposal, an executed enforceability opinion for its approved alternate 
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guaranty form on the letterhead of a law firm of national standing by upload to the online Part 2 Form 

or by email at pecoprocurement@nera.com. 

V.3.5. All information required by this Section V.1 must be provided exclusively by completing Section 3 of 

the online Part 2 Form and the Inserts prepared for this purpose, as further explained in Article VII.  

Inserts and documents must be submitted by upload to the online Part 1 Form or sent by email to the 

Independent Evaluator at PECOProcurement@nera.com. An Insert that requires a signature will 

contain instructions describing the acceptable methods of completion and submission for that Insert 

and an RFP Bidder must follow such instructions. 

V.4. RFP Bidders Relying on the Financial Standing of an RFP Principal 

V.4.1. The requirements of this Section V.4 apply only to RFP Bidders relying on the financial standing of 

an RFP Principal; other RFP Bidders are not subject to the requirements of this Section V.3. 

V.4.2. Officers’ Certificate.  Whether or not the RFP Bidder is previously eligible, an RFP Bidder submitting 

a Proposal under an Agency Agreement must submit an Officers’ Certificate substantially in the form 

of Appendix 6 to these RFP Rules.   

 The Officers’ Certificate must be signed by an officer of each Principal.   

 The Officers’ Certificate states that: (i) the copy of the Agency Agreement submitted with the 

Part 1 Proposal is a true and complete copy of the Agency Agreement as currently in effect; (ii) 

the Agency Agreement is in full force and effect and shall remain in full force and effect for a 

period extending to six (6) business days following the Bid Date; (iii) there are no proceedings 

pending for the amendment or termination of the Agency Agreement;  (iv) each individual who 

has executed the Officers’ Certificate and the Agency Agreement is (or was at the time of the 

execution of such documents) authorized to execute and deliver such documents on behalf of 

the Principal(s); and (v) the Officer of the RFP Bidder is authorized to execute the Uniform 

SMA as well as any Transaction Confirmation pursuant to the Uniform SMA on behalf of the 

Principal(s).   
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 An Officers’ Certificate submitted by a previously eligible RFP Bidder and that was previously 

acceptable to PECO will remain acceptable to PECO unless there has been a change in the 

circumstances of the RFP Bidder submitting a Proposal under an Agency Agreement.  

Appendix 6 will contain instructions describing the acceptable methods of completion and 

submission an Officers’ Certificate and an RFP Bidder must follow such instructions. 

V.4.3. Signatory to the Uniform SMA.  If an RFP Bidder is submitting a Proposal under an Agency Agreement 

and the Principal does not authorize the RFP Bidder to sign the Uniform SMA or to execute a 

Transaction Confirmation, such RFP Bidder must name a representative of the Principal who will be 

authorized to sign the Uniform SMA and all necessary exhibits should such RFP Bidder have lowest-

priced Bids that are approved by the Commission as required by Section VII.3.  The RFP Bidder must 

provide contact information for this individual (address, phone number, and email address).  The 

RFP Bidder provides the information in the online Part 2 Form or by email at 

pecoprocurement@nera.com.   

V.4.4. An RFP Bidder that relies on the financial standing of a Principal that is a Foreign Entity must also 

comply with requirements detailed in Paragraph V.5.4. 

V.4.5. All information required by this Section V.1 must be provided exclusively by completing Section 4 of 

the online Part 2 Form and the Inserts prepared for this purpose, as further explained in Article VII.  

Inserts and documents must be submitted by upload to the online Part 1 Form or sent by email to the 

Independent Evaluator at PECOProcurement@nera.com. An Insert that requires a signature will 

contain instructions describing the acceptable methods of completion and submission for that Insert 

and an RFP Bidder must follow such instructions. 

V.5. Foreign RFP Bidders and Foreign Entities 

V.5.1. The requirements of this Section V.5 apply only to Foreign RFP Bidders, or to RFP Bidders that rely 

on the financial standing of a Foreign Entity as RFP Guarantor, or to RFP Bidders that submit a 

Proposal under an Agency Agreement with a Foreign Entity as Principal.  Other RFP Bidders are not 

subject to the requirements of this Section V.5. An RFP Bidder fulfills the requirements by completing 
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the P2 Foreign Entity Insert prepared for this purpose and available on the Proposal submission 

website.   

V.5.2. Required Documents for Foreign RFP Bidders.  A Foreign RFP Bidder receives from the Independent 

Evaluator upon successfully completing the Part 1 Proposal a provisional assessment that presumes 

the receipt of the following fully executed additional documents: (i) a legal opinion of outside counsel 

qualified to practice in the foreign jurisdiction in which the Foreign RFP Bidder is incorporated or 

otherwise formed that the Uniform SMA is, or upon the completion of execution formalities will 

become, the binding obligation of the Foreign RFP Bidder in the jurisdiction in which it has been 

incorporated or otherwise formed; and (ii) the sworn certificate of the corporate secretary (or 

similar officer) of such Foreign RFP Bidder that the person executing the Uniform SMA on behalf of 

the Foreign RFP Bidder has the authority to execute the Uniform SMA and that the governing board 

of such Foreign RFP Bidder has approved the execution of the Uniform SMA; and (iii) the sworn 

certificate of the corporate secretary (or similar officer) of such Foreign RFP Bidder that the Foreign 

RFP Bidder has been authorized by its governing board to enter into agreements of the same type as 

the Uniform SMA.  The Independent Evaluator will make available to RFP Bidders a sample of the 

legal opinion of outside counsel that is sufficient.    

 If the Foreign RFP Bidder is not previously eligible, such RFP Bidder must submit these fully 

executed documents in a form acceptable to PECO for the Independent Evaluator to confirm 

the assessment provided with the Part 1 Notification.  If the Foreign RFP Bidder submits these 

fully executed documents in a form acceptable to PECO, the Independent Evaluator includes 

in the Part 2 Notification a confirmation of the assessment provided with the Part 1 

Notification.  Otherwise, the Independent Evaluator provides with the Part 2 Notification a 

revised assessment that states either that the Foreign RFP Bidder is not granted unsecured 

credit or that the Foreign RFP Bidder is not eligible to continue further in the RFP.     

 If the Foreign RFP Bidder is previously eligible and has previously submitted these additional 

documents in a form acceptable to PECO, such RFP Bidder either: (i) must confirm that these 

documents remain valid; or (ii) must update any document that failed to remain valid.  The 

Independent Evaluator confirms the assessment in the Part 2 Notification if all required 
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documents are submitted and are acceptable to PECO.   Otherwise, the Independent Evaluator 

provides with the Part 2 Notification a revised assessment that states either that the Foreign 

RFP Bidder is not granted unsecured credit or that the Foreign RFP Bidder is not eligible to 

continue further in the RFP.     

V.5.3. Required Documents for RFP Bidders with a Foreign Entity as RFP Guarantor.  An RFP Bidder that 

relies on the financial standing of a Foreign Entity as RFP Guarantor receives, with its Part 1 

Notification, a provisional creditworthiness assessment for its RFP Guarantor that presumes the 

receipt of the following fully executed additional documents in a form acceptable to PECO:  (i) a legal 

opinion of outside counsel qualified to practice in the foreign jurisdiction in which the RFP Guarantor 

is incorporated or otherwise formed that the guaranty pursuant to the Uniform SMA is, or upon the 

completion of execution formalities will become, the binding obligation of the RFP Guarantor in the 

jurisdiction in which it has been incorporated or otherwise formed; and (ii) the sworn certificate of 

the corporate secretary (or similar officer) of such RFP Guarantor that the person executing the 

guaranty pursuant to the Uniform SMA on behalf of the RFP Guarantor has the authority to execute 

the guaranty pursuant to the Uniform SMA and that the governing board of such RFP Guarantor has 

approved the execution of the guaranty pursuant to the Uniform SMA; and (iii) the sworn certificate 

of the corporate secretary (or similar officer) of such RFP Guarantor that the RFP Guarantor has been 

authorized by its governing board to enter into agreements of the same type as the guaranty pursuant 

to the Uniform SMA.  The Independent Evaluator will make available to RFP Bidders a sample of the 

legal opinion of outside counsel that is sufficient for a Foreign Entity as RFP Guarantor.     

 If such RFP Bidder is not previously eligible, such RFP Bidder must submit these fully executed 

documents in a form acceptable to PECO for the Independent Evaluator to confirm the 

creditworthiness assessment provided with the Part 1 Notification.  If the RFP Bidder submits 

these fully executed documents and these documents are acceptable to PECO, the Independent 

Evaluator includes in the Part 2 Notification a confirmation of the creditworthiness 

assessment provided with the Part 1 Notification.  If the RFP Bidder does not submit these 

documents, or if these documents are not acceptable to PECO, the Independent Evaluator 

provides with the Part 2 Notification a revised creditworthiness assessment that states that 
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the Foreign Entity as RFP Guarantor is not granted unsecured credit.  The RFP Bidder may not 

rely on the financial standing of the RFP Guarantor.  Any guaranty submitted in the Part 2 

Proposal will be removed from consideration and the Independent Evaluator may request 

additional information regarding the RFP Bidder under Section IV.2.     

 If such RFP Bidder is previously eligible and has submitted these additional documents in a 

form acceptable to PECO, such RFP Bidder either:  (i) must confirm that these documents 

remain valid; or (ii) must update any document that failed to remain valid.  The Independent 

Evaluator confirms the creditworthiness assessment provided with the Part 1 Notification if 

the RFP Bidder all required documents are submitted and are acceptable to PECO.   Otherwise, 

the Independent Evaluator provides with the Part 2 Notification a revised creditworthiness 

assessment that states that the RFP Guarantor is not granted unsecured credit.  The RFP 

Bidder may not rely on the financial standing of the RFP Guarantor.  The Independent 

Evaluator may request additional information regarding the RFP Bidder under Section IV.2.       

V.5.4. Required Documents for RFP Bidders submitting a Proposal under an Agency Agreement with a 

Foreign Entity as Principal.  An RFP Bidder submitting a Proposal under an Agency Agreement with 

a Foreign Entity as Principal receives, with its Part 1 Notification, a provisional assessment that 

presumes the receipt of the following documents fully executed and acceptable to PECO: (i) a legal 

opinion of outside counsel qualified to practice in the foreign jurisdiction in which the Principal is 

incorporated or otherwise formed that the Uniform SMA is, or upon the completion of execution 

formalities will become, the binding obligation of the Principal in the jurisdiction in which it has been 

incorporated or otherwise formed; and (ii) the sworn certificate of the corporate secretary (or 

similar officer) of such Principal that the Principal has been authorized by its governing board to 

enter into agreements of the same type as the Uniform SMA.  The Independent Evaluator will make 

available to RFP Bidders a sample of the legal opinion of outside counsel that is sufficient for a Foreign 

Entity as Principal.   

 If such RFP Bidder is not previously eligible, such RFP Bidder must submit these fully executed 

documents in a form acceptable to PECO for the Independent Evaluator to confirm the 

assessment provided with the Part 1 Notification.  If the RFP Bidder submits these fully 
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executed documents and these documents are acceptable to PECO, the Independent Evaluator 

includes in the Part 2 Notification a confirmation of the assessment provided with the Part 1 

Notification.  If the RFP Bidder does not submit these documents, or if these documents are 

not acceptable to PECO, the Independent Evaluator provides with the Part 2 Notification a 

revised assessment that either states that the RFP Bidder and the Foreign Entity as RFP 

Principal are not granted unsecured credit or that the RFP Bidder is not eligible for continue 

further in the RFP.   

 If such RFP Bidder is previously eligible, such RFP Bidder either:  (i) must confirm that these 

documents remain valid; or (ii) must update any document that failed to remain valid.  The 

Independent Evaluator confirms the assessment provided with the Part 1 Notification if the 

RFP Bidder all required documents are submitted and are acceptable to PECO.   Otherwise, the 

Independent Evaluator provides with the Part 2 Notification a revised assessment that states 

either that the RFP Bidder and the Foreign Entity as RFP Principal are not granted unsecured 

credit or that the RFP Bidder is not eligible to continue further in the RFP.   

V.5.5. The information required by this Section V.5 must be provided exclusively by completing Section 5 

of the online Part 2 Form, as further explained in Article VII.  Documents must be submitted by upload 

to the online Part 2 Form or sent by email to the Independent Evaluator at 

pecoprocurement@nera.com. An Insert that requires a signature will contain instructions describing 

the acceptable methods of completion and submission for that Insert and an RFP Bidder must follow 

such instructions. 
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ARTICLE VI. Bid Submission 

VI.1.1. The Independent Evaluator prepares an electronic Bid Form for each RFP Bidder qualified pursuant 

to a successful Part 1 Proposal.  If the RFP Bidder cannot bid on all tranches available of a product 

because of the Load Cap for the Class to which such product belongs and because of tranches 

previously won by the RFP Bidder, the Bid Form reflects that fact.  The Independent Evaluator sends 

at the same time instructions for completion of the Bid Form, for the optional encryption of the Bid 

Form, for electronic transfer of the completed Bid Form to the Independent Evaluator, for an 

alternate submission method for Bids in case of technical difficulties with the electronic transfer, as 

well as information used for authenticating the Bids, including the RFP Bidder’s unique username, 

password, and security codes.  The Independent Evaluator transmits these materials, the “Part 1 

Materials”, within two (2) business days of the Part 1 Notification Date, by secure file transfer.  The 

Independent Evaluator requires a confirmation of receipt of these materials in the online Part 2 Form.  

VI.1.2. The exclusive method for submitting an RFP Bidder’s Bids is the Bid Form.  An RFP Bidder must fill 

out all required information on the Bid Form according to the instructions provided by the 

Independent Evaluator.  An RFP Bidder may, but is not required to, encrypt its Bid Form.  Encryption 

provides an additional layer of protection for the confidentiality of the RFP Bidder’s data.  An RFP 

Bidder must submit the Bid Form to the Independent Evaluator through a secure file transfer system 

according to the instructions provided by the Independent Evaluator.  An RFP Bidder must fill out 

contact information on its Bid Form and the Independent Evaluator will use that information to 

confirm receipt of the Bids.  All instructions noted in this Paragraph are included in the Part 1 

Materials.   

VI.1.3. In case of technical difficulties while using the secure file transfer system, the Independent Evaluator 

will instruct the RFP Bidder to email the Bid Form to the Independent Evaluator.  The Independent 

Evaluator will recommend that the Bid Form in this case be encrypted and the Independent Evaluator 

will note for the RFP Bidder that such transmission may not be secure.   An RFP Bidder that is not 

able to use the secure file transfer system must advise the Independent Evaluator of that fact by email 
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or text.  The Independent Evaluator will provide additional instructions for such a contingency that 

will be included with the Part 1 Materials.     

VI.1.4. All Bid Forms must be received between 10 AM and 12 PM (noon) on the Bid Date.  No late Bid Forms 

will be accepted regardless of the method used by the RFP Bidder to submit its Bid Form.     

VI.1.5. A Bid for a tranche for any product is a price in U.S. Dollars per MWh, and must be displayed in the 

format $xx.xx or $xxx.xx, rounded to the nearest cent.  The number of tranches bid on a product is 

the number of tranches of that product for which a Bid is provided. 

VI.1.6. A Bid that is not expressed in dollars per MWh will automatically be rejected.  A Bid that that has 

more than two (2) decimals will be automatically rounded to the nearest cent. 

VI.1.7. The RFP Bidder may not bid on less than a full tranche for a product.  The RFP Bidder may not bid on 

fractions, portions, or parts of tranches. 

VI.1.8. The RFP Bidder may not submit any additional instructions, contingencies, or conditions on its Bids.  

Any such additional instructions, contingencies, or conditions will be ignored.     

VI.1.9. An RFP Bidder may not submit Bids that exceed the Load Caps and the Bid Form will include guidance 

for the RFP Bidder so that the RFP Bidder submits Bids that conform with the Load Caps.  The Load 

Caps are described in Paragraph I.2.11. 

VI.1.10. The number of tranches bid for an RFP Bidder may not exceed the number of tranches supported by 

the Pre-Bid Letter of Credit.  The amount of the Pre-Bid Letter of Credit is described in Paragraph 

V.2.1.  The procedure used by the Independent Evaluator to modify the Bid Form is described in 

Paragraph VII.2.10.    

VI.1.11. Bids are evaluated on a price-only basis, in accordance with the process described in Section VII.2. 
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ARTICLE VII. Process  

VII.1. Part 1 and Part 2 Proposals: Submission and Processing 

VII.1.1. The Independent Evaluator, for the purposes of this RFP, transmits all communications to the “Bidder 

Team” consisting of the Representative of the RFP Bidder and any Nominees.  The Representative or 

the Officer of the RFP Bidder may designate up to three (3) Nominees.   

VII.1.2. Any notification or written communication will be deemed received by the RFP Bidder at the time of 

delivery or transmission, provided that when delivery or transmission occurs after 6 PM on a 

business day or occurs on a day that is not a business day, receipt will be deemed to occur at 9 AM on 

the following business day.   

VII.1.3. The exclusive method of responding to the qualification standards for the Part 1 Proposal listed in 

Article IV of these RFP Rules is the use of the online Part 1 Form.  RFP Bidders that did not qualify in 

a previous solicitation under DSP VI must use the Standard Part 1 Form to respond to the 

qualification standards described in Article IV.  Previously qualified RFP Bidders may participate in 

an abbreviated Part 1 Proposal process by using the Short Part 1 Form.  The generic term “Part 1 

Form” refers either to the Standard Part 1 Form or to the Short Part 1 Form.  Responses to the 

qualification standards of Article IV that do not use the online Part 1 Form will not be considered and 

the Part 1 Proposal will be considered deficient. 

VII.1.4. An RFP Bidder must provide contact information for the RFP Bidder, name an Officer of the RFP 

Bidder who designates a Representative of the RFP Bidder and make general representations as 

required by Section IV.1, exclusively by completing Section 1 of the online Part 1 Form.  An RFP 

Bidder must show compliance with the financial requirements of Section IV.2 exclusively by 

completing Section 2 of the online Part 1 Form and by providing all documents supporting the 

financial information and credit information as requested in that Section of the online Part 1 Form.  

The RFP Bidder is asked to provide all information to prepare the Uniform SMA, as required by 

Section IV.3 exclusively by completing Section 3 of the online Part 1 Form.  The RFP Bidder must 

show that it has all regulatory authorizations necessary for it to legally perform its obligations under 

the Uniform SMA and the Transaction Confirmations as required by Section IV.4, exclusively by 
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completing Section 4 of the online Part 1 Form.  A Foreign RFP Bidder that seeks to be granted 

unsecured credit under the terms of the Uniform SMA, or an RFP Bidder relying on the financial 

standing of a Foreign Entity, either an RFP Guarantor or a Principal, must provide any additional 

information required by Section IV.5, exclusively by completing Section 5 of the Part 1 Form.   

VII.1.5. The Part 1 Proposal for an RFP Bidder includes the completed Part 1 Form as well Inserts to the Part 

1 Form available as separate Word Forms on the Proposal submission website or from the 

Independent Evaluator.  Documents (supporting documents, draft Letter of Credit and draft Standard 

Guaranty) may be uploaded to the Proposal submission website or sent to the Independent Evaluator 

by email at PECOProcurement@nera.com. An Insert to the Part 1 Form that does not require a 

signature may be uploaded to the Proposal submission website or sent to the Independent Evaluator 

by email at PECOProcurement@nera.com. An Insert to the Part 1 Form that requires a signature will 

contain instructions describing the acceptable methods of completion and submission for that Insert 

and an RFP Bidder must follow such instructions. Responses to the qualification standards of Article 

IV that do not use the online Part 1 Form and the Inserts prepared for this purpose will not be 

considered and the part 1 Proposal will be considered deficient. No late Part 1 Proposals will be 

accepted under any circumstances.  

VII.1.6. The Independent Evaluator considers and processes the Part 1 Proposals during the Part 1 Window.  

When a Part 1 Proposal is received, the Independent Evaluator sends an acknowledgment to the RFP 

Bidder by email.  The Independent Evaluator only processes Part 1 Proposals during the Part 1 

Window and, if the Part 1 Proposal is received before the Part 1 Window opens, the Independent 

Evaluator confirms receipt no later than on the first day of the Part 1 Window.   

VII.1.7. If the Part 1 Proposal is received before 12 PM (noon) on any business day during the Part 1 Window, 

the Independent Evaluator sends the acknowledgment confirming receipt on the day the Part 1 

Proposal is received with the results of an initial review.  The initial review states either that the Part 

1 Proposal is complete and is being considered, or the initial review lists items of the Part 1 Proposal 

that are deficient or require clarification.  If a Part 1 Proposal is received after 12 PM (noon) on any 

business day during the Part 1 Window prior to the Part 1 Date, the Independent Evaluator sends the 
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acknowledgment along with the initial review by 12 PM (noon) of the next business day.   The 

Independent Evaluator sends such acknowledgments to the RFP Bidder by email. 

VII.1.8. An RFP Bidder that submits a Draft Pre-Bid Letter of Credit will receive a review of any proposed 

modifications within two (2) business days.  The Independent Evaluator sends such review by email.  

The RFP Bidder can only submit one (1) Draft Pre-Bid Letter of Credit.  Any review communicated to 

the RFP Bidder of the Draft Pre-Bid Letter of Credit is final.  The RFP Bidder cannot submit a 

subsequent request for changes on the basis of this review.  All modifications accepted to the 

Standard Pre-Bid Letter of Credit for the benefit of a single RFP Bidder will be made available to all 

RFP Bidders on an optional basis.  All such modifications will be posted in a single document on the 

RFP website that will be updated daily during the Part 1 Window.  By 12 PM (noon) on the day the 

Part 2 Window opens, the final document containing all accepted modifications will be posted.  

VII.1.9. An RFP Bidder that submits a Draft Post-Bid Letter of Credit will receive a review of any proposed 

modifications within seven (7) business days.  The Independent Evaluator sends such review by 

email. The RFP Bidder can only submit one (1) Draft Post-Bid Letter of Credit.  Any review 

communicated to the RFP Bidder of the Draft Post-Bid Letter of Credit is final.  The RFP Bidder cannot 

submit a subsequent request for changes on the basis of this review.  All modifications accepted to 

the Standard Post-Bid Letter of Credit for the benefit of a single RFP Bidder will be made available to 

all RFP Bidders on an optional basis.  All such modifications will be posted in a single document on 

the RFP website that will be posted no later than 6 PM on the Part 2 Date. 

VII.1.10. An RFP Bidder that submits a Draft Standard Guaranty will receive a review of any proposed 

modifications within two (2) business days.  The Independent Evaluator sends such review by email.  

The RFP Bidder can only submit one (1) Draft Standard Guaranty.  Any review communicated to the 

RFP Bidder of the Draft Standard Guaranty is final.  The RFP Bidder cannot submit a subsequent 

request for changes on the basis of this review.  All modifications accepted to the Standard Guaranty 

for the benefit of a single RFP Bidder will be made available to all RFP Bidders on an optional basis.  

All such modifications will be posted in a single document on the RFP website that will be updated 

daily during the Part 1 Window.  By 12 PM (noon) on the day the Part 2 Window opens, the final 

document containing all accepted modifications will be posted. 
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VII.1.11. An RFP Bidder submitting a Proposal under an Agency Agreement that submits a Draft Officers’ 

Certificate will receive an evaluation of this document by the Part 1 Notification Date.  The 

Independent Evaluator sends such review by email.  Any evaluation communicated to the RFP Bidder 

of the Draft Officers’ Certificate is final.  The RFP Bidder cannot submit a subsequent request for 

changes on the basis of this evaluation.   

VII.1.12. A Foreign RFP Bidder that submits a draft of any of the documents described in Paragraph IV.5.2 will 

receive an evaluation of these documents by the Part 1 Notification Date.  The Independent Evaluator 

sends such review by email.  Any evaluation communicated to the RFP Bidder of such draft 

documents is final.  The RFP Bidder cannot submit a subsequent request for changes on the basis of 

this evaluation.    

VII.1.13. An RFP Bidder that relies on the financial standing of a Foreign Entity as RFP Guarantor and that 

submits a draft of any of the documents described in Paragraph IV.5.3 will receive an evaluation of 

these documents by the Part 1 Notification Date.  The Independent Evaluator sends such review by 

email.  Any evaluation communicated to the RFP Bidder of such draft documents is final.  The RFP 

Bidder cannot submit a subsequent request for changes on the basis of this evaluation.    

VII.1.14. An RFP Bidder submitting a Proposal under an Agency Agreement that relies on the financial 

standing of a Foreign Entity as Principal and that submits a draft of any of the documents described 

in Paragraph IV.5.4 will receive an evaluation of these documents by the Part 1 Notification Date. The 

Independent Evaluator sends such review by email.  Any evaluation communicated to the RFP Bidder 

of such draft documents is final.  The RFP Bidder cannot submit a subsequent request for changes on 

the basis of this evaluation.    

VII.1.15. The RFP Bidder includes, in its Part 1 Proposal, a certification from the Officer of the RFP Bidder that 

the RFP Bidder is bidding independently and is not acting in concert with another RFP Bidder.  The 

Independent Evaluator may request additional information to ascertain that the RFP Bidder is 

bidding independently of other RFP Bidders.   An RFP Bidder that is not bidding independently of 

another RFP Bidder may fail to qualify.  

VII.1.16. If an RFP Bidder receives any notice from the Independent Evaluator that any item of the Part 1 

Proposal is deficient or requires clarification, the RFP Bidder has until 12 PM (noon) on the Part 1 
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Date, or until 6 PM on the business day following the business day during which the Independent 

Evaluator transmits such notice, whichever comes later, to respond.  If the RFP Bidder does not 

correct or adequately explain the deficiency within the time allowed, the Part 1 Proposal may be 

rejected.  The Independent Evaluator sends such notice to the RFP Bidder by email. 

VII.1.17. An RFP Bidder meets the qualification standards of this RFP if its Part 1 Proposal is received on or 

before 12 PM (noon) on the Part 1 Date, if its Part 1 Proposal is complete, and if its Part 1 Proposal 

fully complies with all requirements of Article IV.   

VII.1.18. The Independent Evaluator informs each RFP Bidder of whether it has met all qualification standards 

of Article IV through a Part 1 Notification that the Independent Evaluators sends no later than 6 PM 

on the Part 1 Notification Date.   

VII.1.19. If the RFP Bidder has a successful Part 1 Proposal, within two (2) business days of the Part 1 

Notification Date, the Independent Evaluator transmits to the RFP Bidder a number of documents 

and instructions, called the Part 1 Materials.  The Part 1 Materials include:  (i) the Bid Form; (ii) 

instructions for filling out and optionally encrypting the Bid Form; (iii) instructions for the 

submission of the completed Bid Form from the RFP Bidder to the Independent Evaluator by secure 

file transfer system; (iv) instructions for an alternate method for submission of the Bids in case of 

technical difficulties with the secure file transfer system;  (v) an invitation to a training session on 

the Bid submission process; and (vi) a username, a password, and security codes to be used for Bid 

submission uniquely by that RFP Bidder.  The Part 1 Materials may also include other training 

materials or important notifications to RFP Bidders.  The Independent Evaluator transmits the Part 

1 Materials by secure file transfer. However, if special circumstances warrant, the Independent 

Evaluator may transmit by email a particular document needed for participation in a solicitation 

upon agreement by the RFP Bidder. 

VII.1.20. The Independent Evaluator requires an acknowledgment from the RFP Bidder that the RFP Bidder 

has received intact the information necessary to submit Bids and that no one but authorized 

personnel of the RFP Bidder has had access to this information. The RFP Bidder may make this 

acknowledgment by email.  The RFP Bidder’s Bids are only evaluated if this acknowledgment is 

received. 
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VII.1.21. The exclusive method of responding to the requirements for Part 2 Proposals listed in Article V of 

these RFP Rules is the use of the online Part 2 Form.  Responses to the requirements of Article V that 

do not use the online Part 2 Form will not be considered and the Part 2 Proposal will be considered 

deficient.  

VII.1.22. An RFP Bidder must confirm its contact information and make any general representations required 

by Section V.1 exclusively by completing Section 1 of the online Part 2 Form.  An RFP Bidder must 

submit the Pre-Bid Letter of Credit as required by Section V.2 and as instructed in Section 2 of the 

online Part 2 Form.  An RFP Bidder relying on the financial standing of an RFP Guarantor will provide 

intent to provide a guaranty from its RFP Guarantor and an RFP Bidder submitting a Proposal under 

an Agency Agreement must submit additional documents as required by Section V.3 exclusively by 

completing Section 3 of the online Part 2 Form.  A Foreign RFP Bidder that seeks to be granted 

unsecured credit under the terms of the Uniform SMA, or an RFP Bidder that seeks to rely on the 

financial standing of a Foreign Entity (either an RFP Guarantor or a Principal), must submit any 

additional documents as required by Section V.4 and as instructed by Section 4 of the online Part 2 

Form.   

VII.1.23. The Part 2 Proposal consists of the completed online Part 2 Form, the Pre-Bid Letter of Credit, as well 

as Inserts to the Part 1 Form available as separate Word Forms on the Proposal submission website 

or from the Independent Evaluator.  The Pre-Bid Letter of Credit must be submitted as an electronic 

PDF file via electronic means only to the Independent Evaluator at pecoprocurement@nera.com. An 

Insert to the Part 2 Form that does not require a signature may be uploaded to the Proposal 

submission website or sent to the Independent Evaluator by email at PECOProcurement@nera.com. 

An Insert to the Part 2 Form that requires a signature will contain instructions describing the 

acceptable methods of completion and submission for that Insert and an RFP Bidder must follow such 

instructions. Any other documents, excluding Inserts and the Pre-Bid Letter of Credit, may be 

uploaded to the Proposal submission website or sent to the Independent Evaluator by email at 

PECOProcurement@nera.com.  In particular: 

mailto:pecoprocurement@nera.com
mailto:PECOProcurement@nera.com
mailto:PECOProcurement@nera.com
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 For an RFP Bidder relying on the financial standing of an RFP Guarantor and that is not a 

Default Supplier, the Part 2 Proposal also includes an acknowledgment from a representative 

of the RFP Guarantor.   

 For an RFP Bidder submitting a Proposal under an Agency Agreement, the Part 2 Proposal also 

includes an executed Officers’ Certificate.   

 For an RFP Bidder that: (i) is submitting a Proposal under an Agency Agreement and relying 

on the financial standing of a Foreign Entity as Principal; or (ii) is a Foreign RFP Bidder; or (iii) 

relies on the financial standing of a Foreign Entity as RFP Guarantor; the Part 2 proposal also 

includes any documents required by Section V.4 as a condition of being granted unsecured 

credit.  These documents may include an executed legal opinion of outside counsel and a sworn 

certificate of the corporate secretary.   

VII.1.24. The Independent Evaluator considers and processes the Part 2 Proposals during the Part 2 Window.  

No late Part 2 Proposals will be accepted under any circumstances. RFP Bidders also have the option 

to submit the certifications required by the online Part 2 Form during the Part 1 Window for early 

processing.  When a Part 2 Proposal is received, the Independent Evaluator sends an 

acknowledgment to the RFP Bidder by email. The Independent Evaluator confirms receipt as long as 

the Part 2 Proposal is received after the opening of the Part 1 Window.  However, Part 2 Proposals 

are only processed during the Part 2 Window (with the exception of certifications, which may be 

processed during the Part 1 Window). 

VII.1.25. If the Part 2 Proposal is received before 12 PM (noon) on any business day after the opening of the 

Part 1 Window, the Independent Evaluator sends the acknowledgment confirming receipt on the day 

the Part 2 Proposal is received with the results of an initial review.  The initial review states either 

that the Part 2 Proposal is complete and is being considered, or the initial review lists items of the 

Part 2 Proposal that are deficient or require clarification.  If a Part 2 Proposal is received after 12 PM 

(noon) on any business day during the Part 2 Window prior to the Part 2 Date, the Independent 

Evaluator sends the acknowledgment along with the initial review by 12 PM (noon) of the next 

business day.  The Independent Evaluator sends such acknowledgments by email. 
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VII.1.26. An RFP Bidder’s Part 2 Proposal is automatically deficient if the Pre-Bid Letter of Credit proposes or 

includes modifications to the Standard Pre-Bid Letter of Credit included as Appendix 9 of these RFP 

Rules other than those accepted modifications posted in a single document on the RFP website.  If an 

RFP Bidder receives notice from the Independent Evaluator that its Pre-Bid Letter of Credit is 

deficient, the RFP Bidder has until 12 PM (noon) on the Part 2 Date, or until 6 PM on the second 

business day following the business day during which such a notice is sent to the RFP Bidder, 

whichever comes later, to respond.  The Independent Evaluator sends such notices by email. 

VII.1.27. The amount of the Pre-Bid Letter of Credit must be at least $250,000 per tranche bid on products for 

full requirements service on a fixed-price basis, plus $125,000 per tranche bid on the CCI product for 

full requirements service on a spot-price basis (if applicable).  The Indicative Amount for RFP Bidders 

that rely on the financial standing of an RFP Guarantor and that do not hold a current Uniform SMA 

with PECO must be equal or exceed $600,000 per tranche bid on products for full requirements 

service on a fixed-price basis, plus $300,000 per tranche bid on a CCI product for full requirements 

service on a spot-price basis (if applicable).  An RFP Bidder’s Part 2 Proposal is automatically 

deficient if the amount of the Pre-Bid Letter of Credit is not consistent with the Indicative Amount of 

the Guaranty provided in the Part 2 Form.  If an RFP Bidder receives notice from the Independent 

Evaluator that its Part 2 Proposal is deficient in this regard, the RFP Bidder has until 12 PM (noon) 

on the Part 2 Date, or until 6 PM on the second business day following the business day during which 

such a notice is sent to the RFP Bidder, whichever comes later, to respond.  The Independent 

Evaluator provides such notice to the RFP Bidder by email.  

VII.1.28. For an RFP Bidder that received approval from PECO to use an alternate guaranty form through the 

Alternate Guaranty Process, PECO and the Independent Evaluator will determine whether the 

enforceability opinion required under Paragraph V.3.3 is acceptable to PECO, without any liability or 

obligation to the RFP Bidder or the RFP Guarantor.  If the document is not acceptable to PECO and 

the RFP Bidder receives notice from the Independent Evaluator that its Part 2 Proposal is deficient 

in this regard, the RFP Bidder has until 12 PM (noon) on the Part 2 Date, or until 6 PM on the second 

business day following the business day during which such a notice is sent to the RFP Bidder, 

whichever comes later, to respond.  If the document remains insufficient, the RFP Bidder’s Part 2 
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Proposal may be rejected.  The Independent Evaluator provides such notice to the RFP Bidder by 

email. 

VII.1.29. For an RFP Bidder submitting a Proposal under an Agency Agreement that provides the documents 

required under Section V.4, PECO and the Independent Evaluator will determine whether the 

documents provided are sufficient, without any liability or obligation to the RFP Bidder or its 

Principal(s).  If the documents are insufficient and the RFP Bidder receives notice from the 

Independent Evaluator that its Part 2 Proposal is deficient in this regard, the RFP Bidder has until 12 

PM (noon) on the Part 2 Date, or until 6 PM on the second business day following the business day 

during which such a notice is sent to the RFP Bidder, whichever comes later, to respond.  If the 

documents remain insufficient, the RFP Bidder’s Part 2 Proposal may be rejected.  The Independent 

Evaluator provides such notice to the RFP Bidder by email.  

VII.1.30. For a Foreign RFP Bidder that submits the documents required under Paragraph V.5.2, PECO and the 

Independent Evaluator will determine whether the documents provided are acceptable to PECO, 

without any liability or obligation to the Foreign RFP Bidder.  If the documents are not acceptable to 

PECO and the RFP Bidder receives notice from the Independent Evaluator that its Part 2 Proposal is 

deficient in this regard, the RFP Bidder has until 12 PM (noon) on the Part 2 Date, or until 6 PM on 

the second business day following the business day during which such a notice is sent to the RFP 

Bidder, whichever comes later, to respond.  If the deficiency remains, the Independent Evaluator 

provides with the Part 2 Notification a revised assessment that states either that the Foreign RFP 

Bidder is not granted unsecured credit or that the Foreign RFP Bidder is not eligible to continue 

further in the RFP.  If the Foreign RFP Bidder had submitted these documents with its Part 1 Proposal 

for evaluation and if the Foreign RFP Bidder conforms the documents submitted with the Part 2 

Proposal to the evaluation provided with its Part 1 Notification, then these documents will 

automatically be considered acceptable to PECO.  The Independent Evaluator provides such notices 

to the RFP Bidder by email.  

VII.1.31. For an RFP Bidder relying on the financial standing of a Foreign Entity as RFP Guarantor and that 

submits the documents required under Paragraph V.5.3, PECO and the Independent Evaluator will 

determine whether the documents provided are acceptable to PECO, without any liability or 
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obligation to the RFP Bidder or the RFP Guarantor.  If the documents are acceptable to PECO and the 

RFP Bidder receives notice from the Independent Evaluator that its Part 2 Proposal is deficient in this 

regard, the RFP Bidder has until 12 PM (noon) on the Part 2 Date, or until 6 PM on the second business 

day following the business day during which such a notice is sent to the RFP Bidder, whichever comes 

later, to respond.  If the deficiency remains, the RFP Bidder the Independent Evaluator provides with 

the Part 2 Notification a revised creditworthiness assessment that states that the RFP Guarantor is 

not granted unsecured credit.  The RFP Bidder may not rely on the financial standing of the RFP 

Guarantor and the Independent Evaluator may request additional information regarding the RFP 

Bidder under Section IV.2.  If the RFP Bidder had submitted these documents with its Part 1 Proposal 

for evaluation and if the RFP Bidder conforms the documents submitted with the Part 2 Proposal to 

the evaluation provided with its Part 1 Notification, then these documents will automatically be 

considered acceptable to PECO.  The Independent Evaluator provides such notices to the RFP Bidder 

by email.  

VII.1.32. For an RFP Bidder relying on a Foreign Entity as Principal that provides the documents required 

under Paragraph V.5.4, PECO and the Independent Evaluator will determine whether the documents 

provided are acceptable to PECO, without any liability or obligation to the RFP Bidder or its 

Principal(s).  If the documents are not acceptable to PECO and the RFP Bidder receives notice from 

the Independent Evaluator that its Part 2 Proposal is deficient in this regard, the RFP Bidder has until 

12 PM (noon) on the Part 2 Date, or until 6 PM on the second business day following the business day 

during which such a notice is sent to the RFP Bidder, whichever comes later, to respond.  If the 

deficiency remains, the Independent Evaluator provides with the Part 2 Notification a revised 

creditworthiness assessment that states that the RFP Bidder and its Principal are not granted 

unsecured credit. If the RFP Bidder had submitted these documents with its Part 1 Proposal for 

evaluation and if the RFP Bidder conforms the documents submitted with the Part 2 Proposal to the 

evaluation provided with its Part 1 Notification, then these documents will automatically be 

considered acceptable to PECO.  The Independent Evaluator provides such notices to the RFP Bidder 

by email.  
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VII.1.33. With the exceptions noted in the Paragraphs of this section, if an RFP Bidder receives any notice from 

the Independent Evaluator that an item of the Part 2 Proposal is deficient or requires clarification, 

the RFP Bidder has until 12 PM (noon) on the Part 2 Date, or until 6 PM on the business day following 

the business day during which such a notice is sent to the RFP Bidder, whichever comes later, to 

respond.  If the RFP Bidder does not correct or adequately explain the deficiency within the time 

allowed, the Part 2 Proposal may be rejected. The Independent Evaluator sends such notice to the 

RFP Bidder by email. 

VII.1.34. An RFP Bidder’s Part 2 Proposal is successful if its Part 2 Proposal is received on or before 12 PM 

(noon) on the Part 2 Date, if its Part 2 Proposal is complete, and if its Part 2 Proposal fully complies 

with the requirements of Article V of these RFP Rules.   

VII.1.35. An RFP Bidder that submits a Part 2 Proposal will be notified whether it is eligible to submit Bids no 

later than 6 PM on the Part 2 Notification Date.  The Independent Evaluator provides such notification 

to the RFP Bidder by email.  

VII.2. Bids: Submission, Processing, and Evaluation 

VII.2.1. An RFP Bidder must submit its Bids in accordance with the instructions provided in the Part 1 

Materials and in accordance with the requirements of Article VI.  An RFP Bidder’s Bids must be 

received between 10 AM and 12 PM (noon) on the Bid Date.  The requirements for Bid submission 

are the same for all RFP Bidders, regardless of whether they were previously eligible to submit Bids.   

VII.2.2. The Bid Form, as provided to each RFP Bidder with the Part 1 Notification, is the exclusive method 

for the submission of Bids.  A sample of the Bid Form is provided for illustrative purposes as Appendix 

10 of these RFP Rules.  The Bid Form is prepared specifically for each RFP Bidder.  The Bid Form must 

be filled out completely and transferred according to the instructions provided by the Independent 

Evaluator in the Part 1 Materials.  The RFP Bidder may encrypt the Bid Form using the instructions 

provided by the Independent Evaluator.  Bids on any Bid Form that is incompletely or inconsistently 

filled out will be considered deficient and will not be evaluated.    

VII.2.3. An RFP Bidder submits its Bids electronically, by transferring its Bid Form through a secure file 

transfer system.  The RFP Bidder must use the username and the password provided by the 
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Independent Evaluator to access the secure file transfer system.  The Independent Evaluator supplies 

a security code that the RFP Bidder may use to encrypt the Bid Form.  

VII.2.4. An RFP Bidder that must resort to an alternate method for submitting its Bid Form by email because 

of technical difficulties with the secure file transfer system must follow the instructions provided by 

the Independent Evaluator for this contingency.  These instructions will include a representative of 

the RFP Bidder emailing or texting the Independent Evaluator to advise the Independent Evaluator 

of the use of an alternate method for the submission of the Bid Form.  The Independent Evaluator 

will recommend that the Bid Form in this case be encrypted and the Independent Evaluator will note 

for the RFP Bidder that such transmission may not be secure.    

VII.2.5. All Bid Forms must be received between 10 AM and 12 PM (noon) on the Bid Date.  No late Bid Forms 

will be considered regardless of the method used by the RFP Bidder to submit its Bid Form.  

VII.2.6. If an RFP Bidder submits its Bid Form more than once between 10 AM and 12 PM (noon) on the Bid 

Date, the last Bid Form submitted in accordance with all requirements of the Bid Form and of Article 

VI automatically supersedes all previously submitted Bid Form(s). 

VII.2.7. The Independent Evaluator acknowledges receipt of the Bid Form with each RFP Bidder by 

telephone.  The telephone number used is the telephone number provided on the Bid Form.  If the 

Bid Form received by the Independent Evaluator is not encrypted by the RFP Bidder, the Independent 

Evaluator will require that the RFP Bidder provide the security code to the Independent Evaluator 

before the Bid Form is acknowledged and evaluated.  The Independent Evaluator makes this 

acknowledgment within thirty (30) minutes of receipt of the Bid Form.  An RFP Bidder that does not 

receive an acknowledgment within thirty (30) minutes of submitting its Bid Form should assume 

technical difficulties, should proceed to submitting its Bid Form by an alternate method, and should 

email or text the Independent Evaluator immediately. RFP Bidders may email the Independent 

Evaluator at pecoprocurement@nera.com to ask for confirmation of receipt of the Bid Form.   

VII.2.8. If the Bid Form received by the Independent Evaluator is incomplete or inconsistent with all 

requirements of the Bid Form and of Article VI, the Independent Evaluator will advise the RFP Bidder 

of that fact when confirming receipt of the Bid Form.  In the case where the Independent Evaluator 

provides the evaluation of a Bid Form with at least ten minutes left in the Bid Window for that Bid 

mailto:pecoprocurement@nera.com
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Form, if the Bid Form is incomplete or inconsistent with the RFP Rules, or if the Pre-Bid Letter of 

Credit is insufficient to support the number of tranches bid by the RFP Bidder, then the RFP Bidder 

may correct and resubmit that Bid Form as long as it is received between 10 AM and 12 PM (noon) 

on the Bid Date.  In the case where the Independent Evaluator provides the evaluation of a Bid Form 

with less than ten minutes left in the Bid Window, or after the Bid Window has closed, the following 

will apply. If the Bid Form is incomplete or inconsistent with the RFP Rules, or if the Pre-Bid Letter 

of Credit is insufficient to support the number of tranches bid by the RFP Bidder, the RFP Bidder will 

have ten minutes to resubmit the Bid Form strictly for the purpose of addressing the deficiencies 

identified by the Independent Evaluator. Only one such resubmission will be considered. The 

Independent Evaluator will reject a resubmitted Bid Form that modifies Bids that were consistent 

with the RFP Rules as originally submitted. 

VII.2.9. It is the responsibility of the RFP Bidder to ensure that a completely and consistently filled out Bid 

Form is submitted between 10 AM and 12 PM (noon) on the Bid Date.  The Independent Evaluator 

will hold a training session for RFP Bidders to practice the Bid submission process.  RFP Bidders are 

encouraged to participate to minimize the possibility of technical difficulties with the submission of 

their Bid Forms. 

VII.2.10. The Independent Evaluator will verify that the Pre-Bid Letter of Credit is in an amount sufficient to 

support the number of tranches bid by each RFP Bidder.  If an RFP Bidder’s Pre-Bid Letter of Credit 

is insufficient to support the number of tranches bid by the RFP Bidder, the Independent Evaluator 

will contact the RFP Bidder on a best efforts basis.  The RFP Bidder may correct and resubmit the Bid 

Form in accordance with paragraph VII.2.8.  If the Independent Evaluator is not able to contact the 

RFP Bidder in time or if the RFP Bidder has not submitted a revised Bid Form in accordance with 

paragraph VII.2.8, the Independent Evaluator will modify the Bid Form.  The Independent Evaluator 

will determine for such RFP Bidder the greatest number of whole tranches that its Pre-Bid Letter of 

Credit is sufficient to support.  The Independent Evaluator will strike a Bid from a Bid Form for any 

tranche that is not supported by the Pre-Bid Letter of Credit.  The Independent Evaluator will remove 

a Bid first from the product where there is most competition, as measured by the ratio of the number 

of tranches bid to the number of tranches needed.  For that product, the Independent Evaluator will 
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start with the tranche that has the highest Bid.  If more than one RFP Bidder submitted Pre-Bid 

Letters of Credit that are insufficient to support the number of tranches bid by each such RFP Bidder, 

the Independent Evaluator will first modify the Bid Form from the RFP Bidder whose Bid Form is 

received last.   

VII.2.11. By submitting a Proposal in response to an RFP, each RFP Bidder is authorizing the Independent 

Evaluator to modify the RFP Bidder’s Bid Form as specified Paragraph VII.2.10.  Each RFP Bidder 

acknowledges and accepts that the methodology may result in removal of a Bid that would have been 

approved by the Commission or the retention of a Bid that was not approved by the Commission. 

VII.2.12. The Bids supported by an adequate Pre-Bid Letter of Credit will be evaluated on a price-only basis.  

The Bids for each product will be ranked from lowest to highest price until all Bids are ranked or until 

the number of Bids that are ranked equals the number of tranches available for the product.  

VII.2.13. If two or more RFP Bidders submit Bids that are identical for a product, these Bids will be considered 

“Tied Bids” at that price.  The Independent Evaluator will use the tie-breaking procedure described 

in the next Paragraph if: i) in total, more Bids must be ranked for a product than there are tranches 

available for that product; ii) the tie among two or more Tied Bids must be broken in order to 

determine the RFP Bidders that have submitted the lowest Bids on that product.  

VII.2.14. The tie-breaking procedure will award tranches in the following order: (1) to the RFP Bidder which, 

if awarded the tranche, would hold the fewest tranches for the product for any one month during the 

product term; (2) to the RFP Bidder which, if awarded the tranche, would hold the fewest tranches 

for the Class in question for any one month during the product term, including tranches won for the 

Class in prior solicitations; and then (3) to the RFP Bidder which, if awarded the tranche, would hold 

the fewest tranches in aggregate for any one month during the product term, including tranches won 

for the Class in prior solicitations.  If a tie were to remain, it would be broken by random selection.    

VII.2.15. An RFP Bidder acting in concert with another RFP Bidder may be disqualified by the Independent 

Evaluator on behalf of the Company in its sole and exclusive discretion.  The RFP Bidder will be 

considered to have made a material misrepresentation in its Part 2 Proposal and payment under the 

Pre-Bid Letter of Credit can be demanded by PECO. 

VII.3. Post-Bid Process  
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VII.3.1. The Independent Evaluator phones each RFP Bidder that has submitted Bids by 3 PM on the Bid Date 

and identifies the RFP Bidder’s Bids that are provided to the Commission as lowest-priced Bids.  The 

Independent Evaluator also identifies the RFP Bidder’s lowest-priced Bids that the Independent 

Evaluator will be recommending for approval by the Commission in its confidential report.  The 

Independent Evaluator also provides a notification to the RFP Bidder by email.  

VII.3.2. An RFP Bidder that:  (i) is not a Default Supplier; and (ii) has Bids that are identified to the 

Commission as lowest-priced Bids; and (iii) did not provide the necessary information to prepare the 

Uniform SMA with the Part 1 Proposal, will receive a notification from the Independent Evaluator on 

the Bid Date.  This notification will require that such RFP Bidder provide all information needed to 

prepare the Uniform SMA by 12 PM (noon) on the next day.  The Independent Evaluator uses this 

information to prepare the Uniform SMA for each such RFP Bidder. 

VII.3.3. An RFP Bidder that: (i) relies on the financial standing of an RFP Guarantor; (ii) has Bids that are 

identified to the Commission as lowest-priced Bids; and (iii) did not provide the information 

necessary to prepare the guaranty with the Part 1 Proposal will receive a notification from the 

Independent Evaluator on the Bid Date.  This notification will require that such RFP Bidder provide 

all information needed to prepare the guaranty by 12 PM (noon) on the next day.  The Independent 

Evaluator uses this information to prepare the guaranty for each such RFP Bidder.  

VII.3.4. The Independent Evaluator presents the results of the solicitation to the Commission on the business 

day after the Bid Date in a confidential report.  This confidential report will include the lowest-priced 

Bids identified during the evaluation as well as a recommendation from the Independent Evaluator 

on whether or not the lowest-priced Bids should be approved.  The Independent Evaluator will not 

recommend approval for lowest-priced Bids for a Residential product that cause the average of the 

lowest-priced Bids to exceed the reserve price for that product.  The reserve price is calculated 

separately for each Residential product on the basis of the best available market data and is provided 

to the Commission on a confidential basis.  Neither the method for calculation of the reserve price or 

the level of the reserve price is provided to RFP Bidders.  

VII.3.5. The Commission will have one (1) business day to consider the report of the Independent Evaluator 

and to approve or reject each of the lowest-priced Bids.  The Commission may reject Bids that the 
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Independent Evaluator recommended be approved and the Commission may approve Bids that the 

Independent Evaluator recommended be rejected.  If the Commission does not act within one (1) 

business day, the lowest-priced Bids are deemed to be approved. 

VII.3.6. For each product, a Default Supplier will be paid a supplier-specific price for each MWh of electric 

load served as specified in the Transaction Confirmation for that product.  The supplier-specific price 

will be the average of approved Bids for that product and that Default Supplier.  

VII.3.7. The winning RFP Bidders and PECO must execute the Transaction Confirmations and Uniform SMAs 

(if applicable) within five (5) business days of the Bid Date.  

VII.3.8. PECO can collect on the Pre-Bid Letter of Credit if a winning RFP Bidder does not execute the Uniform 

SMA and all Transaction Confirmations, or if the winning RFP Bidder does not fulfill the 

creditworthiness requirements in the required timeframe. 

VII.3.9. On the day that the Commission approves some or all of the lowest-priced Bids, the Independent 

Evaluator notifies all RFP Bidders that have lowest-priced Bids.  Such RFP Bidders are called Default 

Suppliers.  When referring specifically to RFP Bidders that are not already Default Suppliers, the term 

New Default Suppliers will be used.  When referring specifically to RFP Bidders that are already 

Default Suppliers, the term Existing Default Suppliers will be used.   

VII.3.10. On the day the Commission approves some or all of the lowest-priced Bids, the Independent 

Evaluator provides to PECO the name of each Default Supplier, the number of tranches won by each 

Default Supplier, and the Default Supplier’s price for each product.  The price for each such Default 

Supplier and for a given product is the average of the Default Supplier’s approved Bids for that 

product in this solicitation.  

VII.3.11. On the day the Commission approves some or all of the lowest-priced Bids, the Independent 

Evaluator sends to PECO by secure file transfer the Uniform SMA, including all Exhibits, for each New 

Default Supplier.  On the same day, the Independent Evaluator sends to PECO by secure file transfer 

the guaranty for each New Default Supplier relying on the financial standing of an RFP Guarantor.  

The Independent Evaluator also sends to PECO by secure file transfer the most current contact 

information that the Independent Evaluator has for each Default Supplier. 
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VII.3.12. On the business day following the Commission approval of some or all of the lowest-priced Bids, 

PECO prepares a Transaction Confirmation (Exhibit 1 of the Uniform SMA) for each product and 

Default Supplier.  PECO partially executes each Transaction Confirmation for each Default Supplier 

and each product using a digital signature.  PECO also partially executes the Uniform SMA with each 

New Default Supplier using a digital signature. 

VII.3.13. By 12PM on the second business day following the Commission approval of some or all of the lowest-

priced Bids, PECO sends by email: 

 An electronic version of the Uniform SMA, including all Exhibits, to each New Default Supplier;  

 An electronic version of the partially executed Transaction Confirmation to each Default 

Supplier for each product for which the Default Supplier has won tranches; and 

 An electronic version of the guaranty to each New Default Supplier relying on the financial 

standing of an RFP Guarantor. 

PECO also informs each Default Supplier of its specific creditworthiness requirements.  No hardcopy 

versions will be provided by overnight delivery service. 

VII.3.14. By 2PM on the third business day following Commission approval of some or all of the lowest-priced 

Bids: 

 Each New Default Supplier partially executes the Uniform SMA, including signing Exhibit 3 

and the PJM Declaration of Authority, using a digital signature and returns an electronic 

version to PECO by email; 

 Each Default Supplier partially executes the Transaction Confirmation(s) using a digital 

signature and returns an electronic version to PECO by email; and 

 Each New Default Supplier relying on the financial standing of an RFP Guarantor executes 

the guaranty using a digital signature and returns an electronic version to PECO by email.  

No hardcopy versions should be mailed. 

VII.3.15. By close of the third business day following Commission approval of some or all of the lowest-priced 

Bids, each Default Supplier complies with all instructions from PECO to fulfill the creditworthiness 

requirements under the Uniform SMA. 

VII.3.16. Following receipt of documents by PECO: 
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 PECO and each New Default Supplier have a fully executed Uniform SMA, Exhibit 3, PJM 

Declaration of Authority, as well as all other Exhibits; and 

 PECO and each Default Supplier have a fully executed Transaction Confirmation for each 

product for which the Default Supplier has approved Bids. 

VII.3.17. As provided in the Commission’s directive dated October 12, 2010 (Docket No. M-2009-2082042), 

the Independent Evaluator will release, within fifteen (15) days of the Bid Date, the weighted average 

price and the percentage of load represented by each tranche for each product procured through this 

RFP.  The Independent Evaluator will issue an announcement on behalf of PECO with this information 

and the announcement will also be posted to the RFP website.     

VII.3.18. Within fifteen (15) days of the full execution of the Uniform SMA, the Independent Evaluator provides 

to PECO a report on the solicitation.  This report is based on the confidential report provided to the 

Commission, except that no losing bid information specific to a particular RFP Bidder is provided and 

that any information that an RFP Bidder may consider confidential or proprietary is also redacted. 

VII.3.19. As provided in the PaPUC’s directive dated October 12, 2010 (Docket No. M-2009-2082042), PECO 

will continue to provide a default service rate calculation model.  The model shows the methodology 

for translating RFP results into default service rates.  A separate tool or illustrative example will be 

provided for determination of TOU rates.  The calculation model is posted to the PECO website: 

https://www.peco.com/MyAccount/MyService/Pages/ElectricPricetoCompare.aspx

VII.4. Personnel and Confidentiality  

VII.4.1. Any information provided by an RFP Bidder in its Part 1 Proposal is provided on a confidential basis 

to the Independent Evaluator and may be provided on a confidential basis to the Commission Staff.  

PECO representatives will review the information provided to fulfill the requirements of Section IV.2, 

Section IV.3, and Section IV.5 and will participate in the evaluation of the creditworthiness of each 

RFP Bidder.    

VII.4.2. Any information provided by an RFP Bidder in its Part 2 Proposal is provided on a confidential basis 

to the Independent Evaluator, and may be provided on a confidential basis to the Commission Staff.  

PECO representatives will review the Pre-Bid Letter of Credit with the name of the RFP Bidder and 

https://www.peco.com/MyAccount/MyService/Pages/ElectricPricetoCompare.aspx
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the amount redacted and will participate in the evaluation of this Pre-Bid Letter of Credit.  PECO 

representatives will also review the documents provided to fulfill the requirements of Section V.4 

and Section V.5. 

VII.4.3. The Independent Evaluator and representatives from PECO involved in the evaluation of Proposals 

will consider all data and information provided by RFP Bidders in response to this RFP to be 

confidential and will attempt to limit its disclosure to the public in accordance with the provisions of 

this section.  PECO will also take reasonable action to ensure that its employees, representatives and 

agents authorized to consider and evaluate all Proposals protect the confidentiality of such data and 

information.  Each representative of the Independent Evaluator and PECO that has access to any 

portion of the Proposals is required to sign a Confidentiality Statement in the form of Appendix 12 to 

these RFP Rules prior to evaluation of any portion of the Proposals.  The list of all signatories is 

available to an RFP Bidder upon request.  

VII.4.4. However, absolute protection from public disclosure of the RFP Bidders’ data and information filed 

in response to this RFP cannot be provided and is not intended.  By submitting a Proposal in response 

to this RFP, each RFP Bidder acknowledges and agrees to the limitations of the confidentiality 

provisions set forth in this section.   

VII.4.5. In addition, the RFP Bidders’ data and information filed in response to the RFP will be disclosed if 

required by any federal, state or local agency (including, without limitation, the Commission) or by a 

court of competent jurisdiction.  PECO or the Independent Evaluator will notify the RFP Bidder in 

advance of such disclosure and cooperate with such RFP Bidder, to the extent deemed reasonable by 

PECO, and at the expense of the RFP Bidder, to prevent the disclosure of such materials.  In any event, 

PECO, its employees, and agents including the Independent Evaluator will not be responsible to the 

RFP Bidders or any other party or liable for any disclosure of such designated materials before, 

during or subsequent to this RFP.  
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ARTICLE VIII. Reserved Rights 

VIII.1.1. PECO will not be liable to any RFP Bidder or any other party for failure to execute a Uniform SMA or 

any Transaction Confirmation.  Nothing herein may be construed to bind PECO unless and until the 

Commission has approved lowest-priced Bids, and the Uniform SMA and each Transaction 

Confirmation with an approved Default Supplier has been executed and is effective.  Once effective, 

it is the Uniform SMA and not the RFP Rules or any documents relating thereto that will govern the 

relationship between and the responsibilities of the parties. 

VIII.1.2. The Independent Evaluator reserves the right to reject Proposals submitted in response to this RFP 

that are incomplete, or do not conform with the requirements of this RFP, or are submitted beyond 

the deadline for submission, or are submitted by an RFP Bidder that tries to unduly influence in any 

way the evaluation process. 
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ADDENDUM to the RFP Rules 

I.1. Auction Schedule 

The schedule for this solicitation is below. All times in this schedule are Eastern Prevailing Time (“EPT”) unless 

specifically noted. 

Table 1. Schedule 

Event Timing

Deadline to request consideration of an alternate form of guaranty Tuesday, January 28, 2025

Bidder Information Webcast Friday, February 7, 2025

Decision on alternate guaranty forms (if any)  Friday, February 14, 2025

Part 1 Window Opens Wednesday, February 19, 2025

Part 1 Date (Part 1 Window Closes) Tuesday, February 25, 2025

Part 1 Notification Date Thursday, February 27, 2025

Approved modifications to Standard Guaranty posted  Friday, February 28, 2025

Part 2 Window Opens Friday, February 28, 2025

Bid Submission training Wednesday, March 5, 2025

Part 2 Date (Part 2 Window Closes) Thursday, March 6, 2025

Part 2 Notification Date Monday, March 10, 2025

Bid Date (Bids are Due) Tuesday, March 11, 2025

IE provides its report to the PaPUC Wednesday, March 12, 2025

PaPUC Decision (close of business) Thursday, March 13, 2025

If Bids are approved by the PaPUC: 

PECO sends partially executed Uniform SMA and Transaction 

Confirmation(s) (by 12PM on the fourth business day after the Bid 

Date) 

Monday, March 17, 2025

Uniform SMA and Transaction Confirmation(s) fully executed (by 

2PM on the fifth business day after the Bid Date) 
Tuesday, March 18, 2025

Default Service Supplier meets the creditworthiness requirements 

(by close of the fifth business day after the Bid Date) 
Tuesday, March 18, 2025

I.2. Size of a Tranche for Default Load and Products Available 

The total number of tranches, Load Caps, and the percentage size of each tranche to be procured under DSP VI 

are shown in the table below. The Total Peak (MW), Default Peak (MW), and MW-Measure of each tranche have 

been updated for this solicitation and are also provided in Table 2.  
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Table 2. Number of Tranches and Size of a Tranche for Default Load. 

DSP VI Updated for March 2025 Solicitation 

Class 
Total 

Tranches 

Load 

Cap 

% Size of 

a Tranche 

Total Peak 

(MW) 

Default Peak 

(MW) 

MW-Measure of 

a Tranche 

RES 62 31 1.60% 3,982.83 3,099.78 49.50 

SC 24 12 4.17% 1,044.70 515.16 21.46 

CCI 8 6 12.50% 3,013.90 206.07 25.76 

The products and number of tranches available in this solicitation are provided in Table 3. A product for 

purposes of this RFP is defined by three characteristics:  a) the Class to which it contributes Default Supply; b) 

the length of the supply period; and c) the date at which the supply period begins. For example, the RES-12-

Jun25 product represents Default Supply for the RES Class for the supply period from June 1, 2025 through 

May 31, 2026.   

Table 3. Products and Number of Tranches Available. 

Product 
Tranches 

Available 

RES-12-Jun25 12 

RES-24-Jun25 11 

SC-12-Jun25 6 

SC-24-Jun25 3 

CCI-12-Jun25 8 

I.3. Load Caps for Products Available 

Each Class has “Load Caps”, which are limits on the number of tranches of Default Supply that an RFP Bidder 

can bid and serve for that Class.  The Load Caps ensure that there will be a diversified pool of Default Suppliers 

for each Class.  The Load Caps for the RES and SC Classes are set so that the Default Service customers of that 

Class have no more than a 50% exposure to any one Default Supplier at any given time.  The Load Cap for the 

CCI Class is set so that the Default Service customers of that Class have no more than a 75% exposure to any 

one Default Supplier at any given time.  The Load Caps in this solicitation are provided here: 
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Table 4. Available Tranches and Load Caps (March 2025 Solicitation; RES Class). 

Products
Available 

Tranches 

Load Caps Apply to an RFP Bidder 

When an RFP Bidder Has: 
Load Caps for RES Class

RES-12-Jun25 12 

Won more than 19 RES-24-Dec23, RES-

24-Jun24, RES-12-Dec24, and RES-24-

Dec24 tranches under DSP V 
31 less RES-24-Dec23, RES-

24-Jun24, RES-12-Dec24, 

and RES-24-Dec24 tranches 

won under DSP V RES-24-Jun25 11 

Won more than 20 RES-24-Dec23, RES-

24-Jun24, RES-12-Dec24, and RES-24-

Dec24 tranches under DSP V 

Table 5. Available Tranches and Load Caps (March 2025 Solicitation; SC and CCI Classes). 

Products
Available 

Tranches 

Load Caps Apply to an RFP Bidder 

When an RFP Bidder Has: 
Load Caps

SC-12-Jun25 6 

Won more than 6 tranches of SC-24-

Dec23, SC-24-Jun24, SC-12-Dec24, 

and SC-24-Dec24 under DSP V 12 less SC-24-Dec23, SC-24-Jun24, 

SC-12-Dec24, and SC-24-Dec24 

tranches won under DSP V 
SC-24-Jun25 3 

Won more than 9 tranches of SC-24-

Dec23, SC-24-Jun24, SC-12-Dec24, 

and SC-24-Dec24 under DSP V 

CCI-12-Jun25 8 Load Caps apply always 6 

 The Load Cap for the RES Class will apply as follows.  An RFP Bidder is limited to 31 tranches of 

the RES-24-Dec23, RES-24-Jun24, RES-12-Dec24, RES-24-Dec24, RES-12-Jun25, and RES-24-

Jun25 products combined, including tranches of these products won in previous solicitations and 

tranches bid for the RES-12-Jun25 and RES-24-Jun25 products in this solicitation. 

 The Load Cap for the SC Class will apply as follows.  An RFP Bidder is limited to 12 tranches of the 

SC-24-Dec23, SC-24-Jun24, SC-12-Dec24, SC-24-Dec24, SC-12-Jun25, and SC-24-Jun25 products 

combined, including tranches of these products won in previous solicitations and tranches bid for 

the SC-12-Jun25 and SC-24-Jun25 products in this solicitation.
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 The Load Cap for the CCI Class will apply as follows. In this solicitation, an RFP Bidder is limited to 

6 tranches for the CCI-12-Jun25 product.
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Appendix 1 
PECO Energy Company 

Pennsylvania Default Service Supplier Master Agreement 

See PECO Exhibit SD-2 
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Appendix 2 – Alternate Guaranty Process 

The Alternate Guaranty Process allows a prospective supplier unable to use the standard format of the 
guaranty provided as Appendix G to the PECO Energy Company Pennsylvania Default Service Supplier 
Master Agreement (“Uniform SMA”) to submit for consideration by PECO Energy Company (“PECO”) 
an alternate guaranty form that the prospective supplier uses in its normal course of business. 

Any prospective supplier can apply to use an alternate guaranty form.  Any alternate guaranty form, 
as is the case with the standard format of the guaranty of the Uniform SMA, must be a financial guaranty.  
While alternate forms of financial guaranty may be acceptable, performance guaranties are not 
acceptable.  

Process and Ground Rules 

The process for submitting an alternate guaranty form and the ground rules for PECO’s consideration 
of alternate guaranty forms are as follows: 

1. A prospective supplier wishing to have PECO evaluate an alternate guaranty form must initiate the 
process by making a request for such consideration to the Independent Evaluator no later than 
fifteen (15) business days prior to the opening of the Part 1 Window.  Within three (3) business 
days of receipt of such a request, the Independent Evaluator will issue a timetable for receipt of the 
materials from the prospective supplier and for consideration of these materials by PECO.   

2. PECO will consider alternate guaranty forms only if the guaranty is for unlimited liability. (A 
prospective supplier can utilize the safe harbor provided by the Standard Guaranty, which has a 
liability limit.) 

3. PECO has specified a list of minimum requirements that any alternate guaranty form must satisfy. 
This list is under the heading: “Minimum Requirements for the Alternate Guaranty Form” below. 

4. The Independent Evaluator will receive the alternate guaranty form, remove any information 
identifying the prospective supplier, and forward it to PECO and to outside counsel retained on 
behalf of PECO.  PECO will determine, with the consultation of outside counsel and the 
Independent Evaluator as necessary, whether the alternate guaranty form provides sufficient 
assurances of payment, taking into account the following general considerations: 

a. whether the alternate guaranty form conforms to the minimum requirements identified by 
PECO; 

b. whether the alternate guaranty form, which is not subject to a monetary limit, provides credit 
protections comparable to the credit protections provided to PECO by the Standard Guaranty; 
and 

c. whether the alternate guaranty form includes defenses in favor of the guarantor not found in 
the Standard Guaranty.  

PECO may also identify specific changes that would permit the alternate guaranty form to be 
acceptable.   
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The Independent Evaluator will inform the prospective supplier of PECO’s decision. The 
Independent Evaluator will inform the prospective supplier of any specific changes that may be 
required for the proposed alternate guaranty form to be acceptable to PECO. Prospective suppliers 
will be given an opportunity to resubmit the alternate guaranty form if changes are identified by 
PECO. Alternate guaranty forms that have been resubmitted may be rejected if they do not include 
the changes identified by PECO. 

5. An alternate guaranty form approved through this Guaranty Process will be acceptable to PECO. 
This alternate guaranty form may be used by the prospective supplier through the end of DSP VI 
barring changes in the applicable law or changes to the RFP as may be ordered by the Pennsylvania 
Public Utility Commission. 

Minimum Requirements for the Alternate Guaranty Form 

Below are the minimum requirements that must be met in order for any alternate guaranty form to be 
acceptable. As stated above, in determining whether an alternate guaranty form is acceptable and 
provides sufficient assurances of payment, PECO takes into account several general considerations, 
including whether the alternate guaranty form fulfills the following minimum requirements: 

1. The guaranty must be an unconditional guaranty of payment of all amounts due by the Seller to 
PECO under the applicable SMA(s), i.e., the Uniform SMA and any previously entered Default 
Service SMA(s). To clarify the meaning of the term “unconditional guaranty of payment”, sample 
language is provided in the last section of this document. The applicable SMA(s) must be 
expressly identified and the satisfaction of obligations through performance may not be 
authorized. 

2. The guaranty may be terminated upon no less than thirty (30) calendar days advance written 
notice to PECO and termination will not discharge liabilities and obligations of the guarantor that 
have been incurred up to and including the effective date of the termination. The termination of an 
alternate guaranty will be effective only upon the receipt of substitute security or credit support 
that is acceptable to PECO. 

3. The guaranty must not be subject to any monetary limit. 

4. The guaranty must be accompanied by a certification from the guarantor that the alternate 
guaranty form, subject to changes needed to conform to the minimum requirements specified 
herein or to the specific changes identified by PECO, has been in general use by the prospective 
supplier in its ordinary course of business over the past twelve (12) months. 

5. The guaranty must be a guaranty of payment and not of collection. 

6. Assignment of the guaranty will not be permitted except with the prior written consent of PECO, 
except in the case of a Successor Guarantor as defined below (see sample assignment language). 

7. The prospective supplier must provide an enforceability opinion with respect to the alternate 
guaranty form from its outside counsel. The enforceability opinion must be from a law firm of 
national (i.e., United States) standing. The prospective supplier must name the law firm that is 
offering the enforceability opinion in its submission. The enforceability opinion must not be 
weaker than would be the industry norm and must contain only those qualifications that would be 
typical. The opinion will name PECO and explicitly state that PECO is entitled to rely on the opinion. 
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The enforceability opinion must not be qualified by or conditioned on any of the following: 

a. the valid existence and good standing of the parties to the Uniform SMA; 

b. the power and authority of the prospective supplier and guarantor to execute, deliver, and 
perform their respective agreements; 

c. due execution of the Uniform SMA and the alternate guaranty form; or 

d. that the Uniform SMA is legal, valid, binding, and enforceable against all parties. 

At the time that the prospective supplier submits its alternate guaranty form and supporting 
documentation, the opinion may be unsigned. If the prospective supplier becomes an RFP Bidder, 
the RFP Bidder will be required to submit, with its Part 2 Proposal, the enforceability opinion 
exactly as approved, duly signed, and on letterhead of a law firm of national standing. 

Sample Language 

The process for submission of alternate guaranty forms is designed to give prospective suppliers some 
flexibility while at the same time assuring adequate credit protection for PECO and its customers. 
PECO provides sample language below for the purpose of clarifying certain aspects of the minimum 
requirements for alternate guaranty forms.  This language is not required, but would be deemed 
acceptable to PECO.  PECO reserves the right to reject alternate guaranty forms that do not contain 
language that, in PECO’s view, provides substantially comparable protections to the language set forth 
below. 

Subject Sample Language 

Unconditional 
Guaranty

“Guarantor agrees that its obligations hereunder are unconditional and will not 
be discharged except by complete payment of all amounts due under the 
Uniform SMA, irrespective of any claim or dispute as to the Uniform SMA’s 
validity, regularity or enforceability, or the lack of authority of the RFP Bidder 
to enter into the Uniform SMA.” 

Assignment 

“Guarantor may not assign its rights nor delegate its obligations under this 
Guaranty, in whole or in part, without the prior written consent of PECO, and 
any purported assignment or delegation absent such consent is void, except for 
an assignment and delegation of all of Guarantor’s rights and obligations 
hereunder to a Successor Guarantor. For purposes of this paragraph, a 
“Successor Guarantor” means a partnership, corporation, trust or other 
organization in whatever form that succeeds to all or substantially all of the 
Guarantor’s assets and business and that assumes all of the Guarantor’s 
obligations hereunder by contract or operation of law; provided, that, such 
Successor Guarantor will have a long-term unsubordinated debt rating that is 
not lower than the lesser of (i) A2/A or (ii) the rating of the Guarantor 
immediately prior to such assumption.”  
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Illustrative Standard Part 1 Form 1 

APPENDIX 3 – ILLUSTRATIVE STANDARD PART 1 FORM  
DEFAULT SERVICE PROGRAM  

REQUEST FOR PROPOSALS  

PECO Energy Company (“Company” or “PECO”) is intending to obtain full requirements electric 
supply to meet a portion of its obligations as Default Service Provider through this Request for 
Proposals (“RFP”).   

Before completing this online Part 1 Form, please review the RFP, including the PECO Energy 
Company Pennsylvania Default Service Supplier Master Agreement (“Uniform SMA”), so that you 
understand the conditions under which the RFP will be conducted.  These documents are posted at 
www.PECOprocurement.com. 

By submitting a Part 1 Proposal in response to this RFP, you are agreeing to all terms and conditions 
of this RFP.

Any information provided by an RFP Bidder in this Part 1 Proposal is provided on a confidential basis to 
the Independent Evaluator, and may be provided on a confidential basis to the Staff of the Pennsylvania 
Public Utility Commission. PECO representatives will review financial information and will participate in 
the evaluation of the creditworthiness of each RFP Bidder.  Information regarding the content or status of 
any Part 1 Proposal will not be released publicly or to any individual RFP Bidder during the evaluation 
process. 

http://www.pecoprocurement.com/
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Illustrative Standard Part 1 Form 2 

STANDARD PART 1 FORM 

1. Contact Information and Representations 

First Item:  Name and Address of the RFP Bidder 

PLEASE PROVIDE THE RFP BIDDER’S LEGAL NAME AND ADDRESS. 

Legal Name of RFP Bidder 

Street Address Line 1 

Street Address Line 2

City State Zip Code

Second Item:  Officer of the RFP Bidder 

The Officer of the RFP Bidder must be an officer, a director, or an individual otherwise authorized to 
undertake contracts (including the Uniform SMA) and bind the RFP Bidder.  The Officer of the RFP Bidder 
whose contact information is provided in this online Part 1 Form must: 

 make all representations required by the Part 1 Proposal requirements; and 

 make all representations required by the Part 2 Proposal requirements. 

PLEASE PROVIDE THE NAME AND CONTACT INFORMATION FOR THE OFFICER OF THE RFP BIDDER.

First Name  Last Name 

Title 

Street Address Line 1 

Street Address Line 2

City State Zip Code 

Business Phone No.                          Cell Phone No.                                  Email Address 
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Illustrative Standard Part 1 Form 3 

Third Item:  Representative of the RFP Bidder

The Independent Evaluator uses the Representative as the main point of contact for the RFP Bidder.   

PLEASE PROVIDE THE NAME AND CONTACT INFORMATION FOR THE REPRESENTATIVE OF THE RFP BIDDER.
The Officer of the RFP Bidder may also serve as the Representative.

First Name  Last Name 

Title 

Street Address Line 1 

Street Address Line 2

City State Zip Code 

Business Phone No.                          Cell Phone No.                                  Email Address 

THE OFFICER OF THE RFP BIDDER MUST DESIGNATE THE INDIVIDUAL NAMED ABOVE TO SERVE AS THE 

REPRESENTATIVE OF THE RFP BIDDER BY COMPLETING THE REPRESENTATIVE INSERT. The 
Representative Insert is also labelled INSERT #P1-1.  

PLEASE REFER TO THE REPRESENTATIVE INSERT (#P1-1) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT. IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE 

SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY. 

Name of RFP Bidder 

REPRESENTATIVE INSERT (#P1-1)

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS 
INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC 
SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT BY 
EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as DocuSign) 

with an accompanying document or information verifying the identity of the signatory.  
If completed with a digital signature, this Insert and accompanying document or information may be 
uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com.

mailto:PECOProcurement@NERA.com
mailto:PECOProcurement@NERA.com
http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
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Illustrative Standard Part 1 Form 4 

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, this Insert must be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of the RFP Bidder) or 
with the signatory on copy. 

THE OFFICER OF THE RFP BIDDER MUST DESIGNATE THE INDIVIDUAL WHOSE CONTACT 

INFORMATION IS PROVIDED IN THE ONLINE PART 1 FORM AS THE REPRESENTATIVE. 

I,  (the Officer of the RFP Bidder), hereby designate  (name of the Representative) to 
serve as the Representative of the RFP Bidder. 

_____________ 
Signature of Officer Date 

Fourth Item:  Nominees

The Independent Evaluator provides notifications to the RFP Bidder by email and provides documents needed 
for participation by secure file transfer.  Any such notification will be deemed received by the RFP Bidder at 
the time of delivery or transmission, provided that where delivery or transmission occurs after 6 PM on a 
business day or occurs on a day that is not a business day, receipt will be deemed to occur at 9 AM on the 
following business day.   

The RFP Bidder may designate up to three (3) authorized individuals (each called a “Nominee”) to receive 
communications from the Independent Evaluator in addition to the Representative.  The RFP Bidder may 
make such a designation at any time during the solicitation.   

Is the RFP Bidder designating Nominees at this time?  
Yes    No 

mailto:PECOProcurement@NERA.com
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THE REPRESENTATIVE OF THE RFP BIDDER OR THE OFFICER OF THE RFP BIDDER DESIGNATES 

NOMINEES BY COMPLETING THE NOMINEE INSERT. The Nominee Insert is also labelled INSERT #P1-2.

PLEASE REFER TO THE NOMINEE INSERT (#P1-2) FOR THE ACCEPTABLE METHODS TO COMPLETE AND 

SUBMIT THIS INSERT. IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE SENT 

BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER OR THE REPRESENTATIVE OF THE RFP BIDDER)
OR WITH THE SIGNATORY ON COPY. 

Name of RFP Bidder 

NOMINEE INSERT (#P1-2) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR 
THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN 
ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS 
INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON 
COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as 

DocuSign) with an accompanying document or information verifying the identity of the 
signatory.  

If completed with a digital signature, this Insert and accompanying document or information may 
be uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com.

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of 
the RFP Bidder or the Representative of the RFP Bidder) or with the signatory on copy. 

Please note! This insert is optional. 

I, (the Officer of the RFP Bidder or the Representative of the RFP Bidder), authorize the 
individuals whose contact details are immediately below to receive communications from the 
Independent Evaluator and to act on behalf of the RFP Bidder during the Proposal submission 
process.

mailto:PECOProcurement@NERA.com
http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
mailto:PECOProcurement@NERA.com
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____________________________ _____________ 
Signature Date 

Contact Information for Nominee #1 
 First Name                                                              Last Name 

 Title 

Business Phone No.                          Cell Phone No.                                  Email Address 

Contact Information for Nominee #2 
 First Name                                                              Last Name 

 Title 

 Business Phone No.                          Cell Phone No.                                  Email Address 

Contact Information for Nominee #3 

First Name                                                              Last Name 

 Title 

 Business Phone No.                          Cell Phone No.                                  Email Address 

Notes (optional)   

The RFP Bidder may provide additional information here, such as the period during which a 
particular individual will act as Nominee or the individual that a Nominee is replacing.   
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2. Financial Requirements and Agency Agreements 

First Item:  Agency Agreement  

Is the RFP Bidder submitting a Proposal under an Agency Agreement? 
Yes     No

If Yes, the RFP Bidder must elect a Principal as the entity on whose financial standing it is relying in 
responding to the next item.

Second Item:  Election of Entity on Whose Financial Standing the RFP Bidder Is Relying 

PLEASE SELECT THE ENTITY UPON WHOSE FINANCIAL STANDING THE RFP BIDDER IS RELYING AS 

REQUIRED BY PARAGRAPH IV.2.2 OF THE RFP RULES: 

 (a) the RFP Bidder is relying on its own financial standing.  
 (b) the RFP Bidder is relying on the financial standing of a guarantor. 
 (c) the RFP Bidder is submitting a Proposal under an Agency Agreement and the RFP Bidder is relying 

on the financial standing of a Principal. 

2.a.   Financial and Credit Requirements 

The RFP Bidder is the entity on whose financial standing the RFP Bidder is relying.   

First Item: Financial Information 

IF AVAILABLE, PLEASE PROVIDE THE MOST RECENT QUARTERLY FINANCIAL INFORMATION FOR THE RFP
BIDDER, including a balance sheet, income statement, cash flow statement, and any accompanying notes and 
schedules: 

 IF AVAILABLE, YOU MUST PROVIDE THE MOST RECENT SECURITIES AND EXCHANGE COMMISSION 

(“SEC”) FORM 10-Q OR 10-K (WHICHEVER IS MORE RECENT) TO FULFILL THIS REQUIREMENT;
 IF THE SEC FORM 10-Q OR 10-K IS UNAVAILABLE, PLEASE PROVIDE, IF AVAILABLE, THE RFP

BIDDER’S MOST RECENT QUARTERLY, MONTHLY, OR BI-ANNUAL FINANCIAL INFORMATION

accompanied by an attestation by the Chief Financial Officer (or similar position) that the information 
contained in the financial statements fairly presents in all material respects the financial condition and 
results of the operations of the RFP Bidder.  The requirements for this attestation are provided more 
specifically in Appendix 5 of the RFP Rules. 

Most recent quarterly financial information (or, if unavailable, most recent monthly or bi-
annual financial information accompanied by an attestation by the Chief Financial Officer)  
IF THE INFORMATION IS UNAVAILABLE, PLEASE SO STATE IN THE JUSTIFICATION OF 

OMISSIONS SECTION.

Attestation from Chief Financial Officer if necessary. 
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Second Item: Credit Ratings 

PLEASE PROVIDE ALL AVAILABLE CREDIT RATINGS FOR THE RFP BIDDER.

Is the RFP Bidder rated by S&P Global Ratings (“S&P”)? 
Yes     No

RFP Bidder’s rating:                    
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

Is the RFP Bidder rated by Moody’s Investors Service, Inc. (“Moody’s”)?  
Yes     No

RFP Bidder’s rating:                    
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

Is the RFP Bidder rated by Fitch, Inc. (“Fitch”)?   
Yes     No

RFP Bidder’s rating:                    
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

2.b.   Financial and Credit Requirements 

The RFP Bidder is relying on the financial standing of an RFP Guarantor.   

First Item: Name and Address of RFP Guarantor 

PLEASE PROVIDE THE LEGAL NAME AND ADDRESS OF THE RFP GUARANTOR. 

Legal Name of RFP Guarantor 

Street Address Line 1 

Street Address Line 2

City State Zip Code
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Second Item: Financial Information 

Financial information must be available for the RFP Guarantor. 

PLEASE PROVIDE THE MOST RECENT QUARTERLY FINANCIAL INFORMATION FOR THE RFP GUARANTOR,
including a balance sheet, income statement, cash flow statement, and any accompanying notes and schedules: 

 IF AVAILABLE, YOU MUST PROVIDE THE MOST RECENT SECURITIES AND EXCHANGE COMMISSION 

(“SEC”) FORM 10-Q OR 10-K (WHICHEVER IS MORE RECENT) TO FULFILL THIS REQUIREMENT;
 IF THE SEC FORM 10-Q OR 10-K IS UNAVAILABLE, YOU MUST PROVIDE THE RFP GUARANTOR’S 

MOST RECENT QUARTERLY, MONTHLY, OR BI-ANNUAL FINANCIAL INFORMATION accompanied by an 
attestation by the Chief Financial Officer (or similar position) that the information contained in the 
financial statements fairly presents in all material respects the financial condition and results of the 
operations of the RFP Bidder.  The requirements for this attestation are provided more specifically in 
Appendix 5 of the RFP Rules. 

Most recent quarterly financial information (or, if unavailable, most recent monthly or bi-
annual financial information accompanied by an attestation by the Chief Financial Officer) 

Attestation from Chief Financial Officer (if necessary) 

Third Item: Credit Ratings 

PLEASE PROVIDE THE CREDIT RATINGS FOR THE RFP GUARANTOR.

Is the RFP Guarantor rated by S&P Global Ratings (“S&P”)? 
Yes     No

RFP Guarantor’s rating:               
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

Is the RFP Guarantor rated by Moody’s Investors Service, Inc. (“Moody’s”)?   
Yes     No

RFP Guarantor’s rating:               
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

Is the RFP Guarantor rated by Fitch, Inc. (“Fitch”)?   
Yes     No

RFP Guarantor’s rating:               
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating
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2.c.   Financial and Credit Requirements  

The RFP Bidder is submitting a Proposal under an Agency Agreement and is relying on the financial standing 
of a Principal.  

First Item: Principals to the Agency Agreement  

PLEASE PROVIDE THE LEGAL NAME OF ALL PRINCIPALS UNDER THE AGENCY AGREEMENT.

Legal Name of Principal(s)  

Second Item: Agency Agreement  

A copy of the Agency Agreement is required. PLEASE PROVIDE ONE (1) COPY OF THE AGENCY AGREEMENT.

Agency Agreement 

Third Item: Principal on Whose Financial Standing the RFP Bidder is Relying

PLEASE PROVIDE THE LEGAL NAME AND ADDRESS OF THE PRINCIPAL ON WHOSE FINANCIAL STANDING THE 

RFP BIDDER IS RELYING. 
 If there are several Principals in the Agency Agreement, you must identify the Principal with the 

lowest credit rating.  
 If several Principals have the same lowest credit rating, you must identify the Principal among these 

that also has the lowest tangible net worth. 

The Principal on whose financial standing the RFP Bidder is relying is referred to as the “RFP Principal”. 

Name of RFP Principal 

  Street Address Line 1 

Street Address Line 2

  City State Zip Code

Fourth Item: Financial Information 

PLEASE PROVIDE THE MOST RECENT QUARTERLY FINANCIAL INFORMATION FOR THE RFP PRINCIPAL,
including a balance sheet, income statement, cash flow statement, and any accompanying notes and schedules: 

 IF AVAILABLE, YOU MUST PROVIDE THE MOST RECENT SECURITIES AND EXCHANGE COMMISSION 

(“SEC”) FORM 10-Q OR 10-K (WHICHEVER IS MORE RECENT) TO FULFILL THIS REQUIREMENT;
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 IF THE SEC FORM 10-Q OR 10-K IS UNAVAILABLE, YOU MUST PROVIDE THE RFP PRINCIPAL’S MOST 

RECENT QUARTERLY, MONTHLY, OR BI-ANNUAL FINANCIAL INFORMATION accompanied by an 
attestation by the Chief Financial Officer (or similar position) that the information contained in the 
financial statements fairly presents in all material respects the financial condition and results of the 
operations of the RFP Bidder.  The requirements for this attestation are provided more specifically in 
Appendix 5 of the RFP Rules. 

Most recent quarterly financial information (or, if unavailable, most recent monthly or bi-
annual financial information accompanied by an attestation by the Chief Financial Officer) 

Attestation from Chief Financial Officer (if necessary) 

Fifth Item: Credit Ratings 

PLEASE PROVIDE THE CREDIT RATINGS FOR THE RFP PRINCIPAL.

Is the RFP Principal rated by S&P Global Ratings (“S&P”)? 
Yes     No

RFP Principal’s rating:               
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

Is the RFP Principal rated by Moody’s Investors Service, Inc. (“Moody’s”)?   
Yes     No

RFP Principal’s rating:               
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

Is the RFP Principal rated by Fitch, Inc. (“Fitch”)?  
Yes     No

RFP Principal’s rating:               
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

Sixth Item: Agency Certifications 

THE OFFICER OF THE RFP BIDDER MUST CERTIFY TO HAVING AUTHORITY TO BIND THE PRINCIPAL(S) AND 

ACKNOWLEDGE THAT AN OFFICERS’ CERTIFICATE MUST BE SIGNED BY COMPLETING THE AGENCY 

CERTIFICATIONS INSERT. The Agency Certifications Insert is also labelled INSERT #P1-3. 
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PLEASE REFER TO THE AGENCY CERTIFICATIONS INSERT (#P1-3) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THIS INSERT. IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT 

MUST BE SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY 

THE SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY.

Name of RFP Bidder 

P1 AGENCY CERTIFICATIONS INSERT (#P1-3)  

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS 
INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC 
SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT BY 
EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as DocuSign) 

with an accompanying document or information verifying the identity of the signatory.  
If completed with a digital signature, this Insert and accompanying document or information may be 
uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com.

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, this Insert must be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of the RFP Bidder) or 
with the signatory on copy. 

Please note! Only RFP Bidders submitting a Proposal under an Agency Agreement are required to 
submit this Insert.

THE OFFICER OF THE RFP BIDDER MUST MAKE THE FOLLOWING REPRESENTATION. 

I,  (the Officer of the RFP Bidder), certify that I have the authority to bind the Principal(s) 
under the Agency Agreement provided with this Part 1 Proposal.  I acknowledge that with the Part 2 
Proposal, the RFP Bidder will be required to submit an Officers’ Certificate signed by an officer of 
each Principal and substantially in the form of Appendix 6 to the RFP Rules. 

_____________ 
Signature of Officer Date

mailto:PECOProcurement@NERA.com
http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
mailto:PECOProcurement@NERA.com
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Seventh Item: Draft Officers’ Certificate 

The RFP Bidder may, but is not required to, submit a draft Officers’ Certificate for evaluation.  If a draft 
Officers’ Certificate is submitted for evaluation, the Independent Evaluator will inform the RFP Bidder of 
any changes required.    

Is the RFP Bidder submitting a draft Officers’ Certificate?    
  Yes    No 

PLEASE PROVIDE THE RFP BIDDER’S DRAFT OFFICERS’ CERTIFICATE.

Draft Officers’ Certificate 

3. Credit Instruments and Uniform SMA 

First Item: Standard Pre-Bid Letter of Credit 

An RFP Bidder may request modifications to the Standard Pre-Bid Letter of Credit that are non-material in 
nature, or that are advantageous to both PECO and the RFP Bidder.   

AN RFP BIDDER REQUESTS MODIFICATIONS TO THE STANDARD PRE-BID LETTER OF CREDIT BY 

SUBMITTING A DRAFT PRE-BID LETTER OF CREDIT SUBSTANTIALLY IN THE FORM OF THE STANDARD PRE-
BID LETTER OF CREDIT INDICATING CLEARLY ANY AND ALL MODIFICATIONS TO THE STANDARD PRE-BID 

LETTER OF CREDIT USING TRACKED CHANGES IN MICROSOFT WORD.

All approved modifications to the Standard Pre-Bid Letter of Credit are posted to the RFP website.  Each RFP 
Bidder may use any of the approved modifications, regardless of whether the RFP Bidder itself or another 
RFP Bidder proposed the modification. 

Is the RFP Bidder submitting a Draft Pre-Bid Letter of Credit?  
  Yes    No 

Does the Draft Pre-Bid Letter of Credit contain the same requested modifications as a Draft Pre-Bid Letter 
of Credit submitted in a prior solicitation?  

  Yes    No 
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No 
A Draft Pre-Bid Letter of Credit that is not substantially in the form of the Standard Pre-Bid Letter of 
Credit will not be considered or evaluated.   PLEASE PROVIDE THE DRAFT PRE-BID LETTER OF 

CREDIT. 

Draft Pre-Bid Letter of Credit 

Yes 
A Draft Pre-Bid Letter of Credit that contains the same requested modifications as a prior submittal 
will not be reviewed again by PECO. To request the Independent Evaluator to email to you PECO’s 
assessment of the prior submittal, please email such request to pecoprocurement@nera.com.

Second Item:  Standard Post-Bid Letter of Credit 

An RFP Bidder may request modifications to the Standard Post-Bid Letter of Credit that are non-material in 
nature, or that are advantageous to both PECO and the RFP Bidder.   

AN RFP BIDDER REQUESTS MODIFICATIONS TO THE STANDARD POST-BID LETTER OF CREDIT BY 

SUBMITTING A DRAFT POST-BID LETTER OF CREDIT SUBSTANTIALLY IN THE FORM OF THE STANDARD 

POST-BID LETTER OF CREDIT INDICATING CLEARLY ANY AND ALL MODIFICATIONS TO THE STANDARD 

POST-BID LETTER OF CREDIT USING TRACKED CHANGES IN MICROSOFT WORD.

All approved modifications to the Standard Post-Bid Letter of Credit are posted to the RFP website.  Each 
RFP Bidder may use any of the approved modifications, regardless of whether the RFP Bidder itself or another 
RFP Bidder proposed the modification. 

Is the RFP Bidder submitting a Draft Post-Bid Letter of Credit?  
  Yes    No 

Does the Draft Post-Bid Letter of Credit contain the same requested modifications as a Draft Post-Bid 
Letter of Credit submitted in a prior solicitation?  

  Yes    No 

No 
A Draft Post-Bid Letter of Credit that is not substantially in the form of the Standard Post-Bid Letter 
of Credit will not be considered or evaluated.   PLEASE PROVIDE THE DRAFT POST-BID LETTER OF 

CREDIT. 

Draft Post-Bid Letter of Credit 

mailto:pecoprocurement@nera.com
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Yes 
A Draft Post-Bid Letter of Credit that contains the same requested modifications as a prior submittal 
will not be reviewed again by PECO. To request the Independent Evaluator to email to you PECO’s 
assessment of the prior submittal, please email such request to pecoprocurement@nera.com.

Third Item: Standard Guaranty 

An RFP Bidder may request modifications to the Standard Guaranty that are non-material in nature, or that 
are advantageous to both PECO and the RFP Bidder.   

AN RFP BIDDER REQUESTS MODIFICATIONS TO THE STANDARD GUARANTY BY SUBMITTING A DRAFT 

GUARANTY SUBSTANTIALLY IN THE FORM OF THE STANDARD GUARANTY INDICATING CLEARLY ANY AND 

ALL MODIFICATIONS TO THE STANDARD GUARANTY USING TRACKED CHANGES IN MICROSOFT WORD.

All approved modifications to the Standard Guaranty are posted to the RFP website.  Each RFP Bidder may 
use any of the approved modifications, regardless of whether the RFP Bidder itself or another RFP Bidder 
proposed the modification. 

Is the RFP Bidder submitting a Draft Guaranty?  
  Yes    No 

Does the Draft Guaranty contain the same requested modifications as a Draft Guaranty submitted in a 
prior solicitation?  

  Yes    No 

No 
A Draft Guaranty that is not substantially in the form of the Standard Guaranty will not be considered 
or evaluated.   PLEASE PROVIDE THE DRAFT GUARANTY. 

Draft Guaranty 

Yes 
A Draft Guaranty that contains the same requested modifications as a prior submittal will not be 
reviewed again by PECO. To request the Independent Evaluator to email to you PECO’s assessment 
of the prior submittal, please email such request to pecoprocurement@nera.com.

Fourth Item:  Information to Prepare the Uniform SMA and Its Exhibits  

In accordance with Paragraph IV.3.4 of the RFP Rules, THE RFP BIDDER IS ASKED TO PROVIDE THE 

FOLLOWING INFORMATION TO PREPARE THE UNIFORM SMA:  
 any elections to be made in the Uniform SMA;  
 contact information required to prepare the Form of Notice, which is included as Exhibit 2 to the 

Uniform SMA; and  
 any additional information required to prepare the Uniform SMA and its Exhibits.  

mailto:pecoprocurement@nera.com
mailto:pecoprocurement@nera.com
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The RFP Bidder must either: (i) provide the requested information to prepare the Uniform SMA at this 
time; or: (ii) submit an acknowledgment signed by the Officer of the RFP Bidder that, if the Independent 
Evaluator notifies the RFP Bidder that the Independent Evaluator is identifying one or more of the RFP 
Bidder’s Bids to the Commission as winning Bids, the RFP Bidder must provide all required information by 
12 PM (noon) EPT on the day after such notification is received. 

Is the RFP Bidder providing information to prepare the Uniform SMA at this time?  
Yes    No 

Yes 

THE RFP BIDDER PROVIDES THE INFORMATION TO PREPARE THE UNIFORM SMA BY COMPLETING THE 

UNIFORM SMA INSERT. The Uniform SMA Insert is also labelled INSERT #P1-4.  

Name of RFP Bidder 

UNIFORM SMA INSERT (#P1-4) 

Please note! RFP Bidders must submit one (but ONLY one) of Insert #P1-4 and Insert #P1-5. 

1. Under Section 5.4(a)(1) of the Uniform SMA, the DS Supplier may, in its sole discretion, add the 
following subsection 5.4(a)(1) by indicating yes or no below.  

           5.4(a)(1) For the purposes of such determination, the DS Supply provided for under this 
Agreement for the period following the Early Termination Date through the remainder of 
the term of this Agreement shall be deemed to be those quantity amounts that would have 
been delivered on an hourly basis, had this Agreement been in effect during the previous 
calendar year adjusted for such DS Load changes as may have occurred since the previous 
calendar year. 

Do you intend for subsection 5.4(a)(1) to be included as part of the Uniform SMA?   
Yes     No

2. The information that you provide below will be used to complete Exhibit 2 (Form of Notice) to the 
Uniform SMA. IF ANY OF THE INFORMATION REQUESTED BELOW IS UNAVAILABLE, PLEASE 

ENTER N/A IN THE CORRESPONDING FIELDS. 

(a) All Notices: 

First Name  Last Name 

  Street Address 

http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
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  City State Zip Code 

Phone No. Email Address 

  DUNS Federal Tax I.D. Number

(b) Invoices: 

ATTN: 
  First Name  Last Name 

  Phone No. Email Address 

(c) Schedule: 

ATTN: 
  First Name  Last Name 

  Phone No. Email Address 

(d) Payments: 

ATTN: 
  First Name  Last Name 

  Phone No. Email Address 

(e) Wire Transfer: 

  Bank  

  ABA ACCT 

(f) Credit and Collections: 

ATTN: 
  First Name  Last Name 

  Phone No. Email Address 
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(g) Additional Notices of an Event of Default to: 

ATTN: 
First Name  Last Name 

Phone No. Email Address 

No 

THE OFFICER OF THE RFP BIDDER PROVIDES THE REQUIRED ACKNOWLEDGMENT BY COMPLETING THE 

DELAY (SMA) INSERT. The Delay (SMA) Insert is also labelled INSERT #P1-5.  

PLEASE REFER TO THE DELAY (SMA) INSERT (#P1-5) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT. IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE 

SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT  PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY. 

Name of RFP Bidder 

DELAY (SMA) INSERT (#P1-5) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR 
THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN 
ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS 
INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON 
COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as 

DocuSign) with an accompanying document or information verifying the identity of the 
signatory.  

If completed with a digital signature, this Insert and accompanying document or information may 
be uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com.

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

mailto:PECOProcurement@NERA.com
http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
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If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of the 
RFP Bidder) or with the signatory on copy. 

Please note! RFP Bidders must submit one (but ONLY one) of Insert #P1-4 and Insert #P1-5.

I,  (the Officer of the RFP Bidder), acknowledge that, if the Independent Evaluator notifies the 
RFP Bidder that the Independent Evaluator is identifying one or more of the RFP Bidder’s Bids to the 
Commission as winning Bids, the RFP Bidder must provide all information required by the Uniform 
SMA Insert (#P1-4) by 12 PM (noon) EPT on the day after such notification is received. 

_____________ 
Signature of Officer Date 

mailto:PECOProcurement@NERA.com
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4. Regulatory Representations 

First Item:  Representations by the Officer of the RFP Bidder

The Officer of the RFP Bidder must make a number of certifications as detailed in the RFP Rules. THE 

OFFICER OF THE RFP BIDDER MAKES SUCH CERTIFICATIONS BY COMPLETING THE P1 CERTIFICATIONS A
INSERT. The P1 Certifications A Insert is also labelled INSERT #P1-6. 

PLEASE REFER TO THE P1 CERTIFICATIONS A INSERT (#P1-6) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THIS INSERT.

Name of RFP Bidder 

P1 CERTIFICATIONS (A) INSERT (#P1-6) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THIS INSERT.   

This Insert may be completed as follows:
 Signed by the Officer of the RFP Bidder with the signature notarized;  

or: 
 Submitted with a digital signature (using commercially available software such as DocuSign) 

with an accompanying document or information verifying the identity of the signatory.  Digital 
signatures are not required to be notarized.

This Insert and any accompanying document or information may be submitted as follows:
 Uploaded to the online Part 1 Form; 

or: 
 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   

An RFP Bidder found to be acting in concert with another RFP Bidder may be disqualified by the 
Independent Evaluator. 

I certify that: 

(1) I am an officer, a director, or an individual otherwise authorized to undertake contracts (including 
the PECO Energy Company - Pennsylvania Default Service Supplier Master Agreement) and 
bind the RFP Bidder.  

(2) All information provided in this Part 1 Proposal is true and accurate to the best of my knowledge 
and belief.  

(3) If, for any reason or due to any circumstance, any information provided in this Part 1 Proposal 
changes or any previous certification fails to remain valid before the sixth business day after the 

mailto:PECOProcurement@nera.com
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Bid Date, I or the Representative will notify the Independent Evaluator of such changes as soon 
as practicable but in no event later than one (1) day before the Bid Date. 

(4) This Part 1 Proposal will remain valid and remain in full force and effect until six (6) business 
days after the Bid Date. 

(5) The RFP Bidder is not part of a bidding agreement, a joint venture for purposes of participating 
in any solicitation for this RFP, a bidding consortium, or any other type of agreement related to 
bidding in any solicitation of this RFP.

_____________ 
Signature of Officer  Date 

Printed Name 

_____________ 
Signature and Seal from Notary Public  Date

Second Item:  Additional Representations for RFP Bidders that have not previously qualified 

The Officer of the RFP Bidder must make a number of certifications as detailed in the RFP Rules. THE 

OFFICER OF THE RFP BIDDER MAKES SUCH CERTIFICATIONS BY COMPLETING THE P1 CERTIFICATIONS B
INSERT. The P1 Certifications B Insert is also labelled INSERT #P1-7. 

PLEASE REFER TO THE P1 CERTIFICATIONS B INSERT (#P1-7) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THIS INSERT.

Name of RFP Bidder 

P1 CERTIFICATIONS (B) INSERT (#P1-7) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THIS INSERT.   

This Insert may be completed as follows:
 Signed by the Officer of the RFP Bidder with the signature notarized;  

or: 
 Submitted with a digital signature (using commercially available software such as DocuSign) 

with an accompanying document or information verifying the identity of the signatory.  Digital 
signatures are not required to be notarized.

This Insert and any accompanying document or information may be submitted as follows:
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 Uploaded to the online Part 1 Form; 
or: 

 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   

An RFP Bidder found to be acting in concert with another RFP Bidder may be disqualified by the 
Independent Evaluator. 

I certify that: 

(1) I understand the terms of the Uniform SMA.  The RFP Bidder accepts all of the terms of the 
Uniform SMA without modifications, and the RFP Bidder will execute the Uniform SMA and 
the Transaction Confirmation(s) for all Bids approved by the Commission.   

(2) The submission of this Part 1 Proposal constitutes the RFP Bidder’s acknowledgement and 
acceptance of all the terms and conditions of the RFP, regardless of the outcome of the solicitation 
or the outcome of such Proposal. 

(3) The RFP Bidder has no actions at law, suits in equity, proceedings or claims pending or, to the 
RFP Bidder’s knowledge, threatened against it before any federal, state, foreign or local court, 
tribunal or governmental agency or authority that might materially delay, prevent or hinder the 
RFP Bidder’s performance of its obligations under the Uniform SMA. 

(4) The RFP Bidder is not bankrupt or insolvent and there are no proceedings pending or being 
contemplated by it or, to its knowledge, threatened against it which would result in it being or 
becoming bankrupt or insolvent.  

_____________ 
Signature of Officer  Date 

Printed Name 

_____________ 
Signature and Seal from Notary Public  Date

Third Item:  Load Serving Entity 

By the time service begins, a Default Supplier must be a Load Serving Entity (“LSE”) in good standing in 
PJM, and must be a signatory of all applicable PJM Agreements, including the Reliability Assurance 
Agreement (“RAA”).  

Is the RFP Bidder an LSE in PJM?    
  Yes    No 
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Yes 

THE RFP BIDDER MUST PROVIDE A COPY OF THE SIGNATURE PAGE OF THE RELIABILITY 

ASSURANCE AGREEMENT (“RAA”).

Signature Page of RAA 

If the name of the signatory is not the same as the RFP Bidder, please provide evidence of a name 
change. 

Evidence of name change (if necessary) 

No 

THE OFFICER OF THE RFP BIDDER MUST MAKE THE CERTIFICATIONS DETAILED IN THE RFP
RULES BY COMPLETING THE LSE REPRESENTATION INSERT. The LSE Representation Insert is 
also labelled INSERT #P1-9.   

PLEASE REFER TO THE LSE REPRESENTATION INSERT (#P1-9) FOR THE ACCEPTABLE METHODS 

TO COMPLETE AND SUBMIT THIS INSERT. IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL 

SIGNATURE, IT MUST BE SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT 

PECOPROCUREMENT@NERA.COM BY THE SIGNATORY (HERE THE OFFICER OF THE RFP
BIDDER) OR WITH THE SIGNATORY ON COPY. 

Name of RFP Bidder 

LSE REPRESENTATION INSERT (#P1-9) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE 
FOR THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING 
AN ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS 
THIS INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE 
SIGNATORY ON COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as 

DocuSign) with an accompanying document or information verifying the identity of 
the signatory.  

If completed with a digital signature, this Insert and accompanying document or information 
may be uploaded to the online Part 1 Form or may be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com.
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This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer 
of the RFP Bidder) or with the signatory on copy. 

Please note! ONLY RFP Bidders that are NOT PJM LSEs are required to submit this 
Insert. 

I,    __________   (the Officer of the RFP Bidder), certify that the RFP Bidder has 
investigated the requirements to become an LSE in PJM and that there exist no impediments 
for the RFP Bidder to become an LSE by the start of the supply period and to remain an LSE 
for the duration of the supply period.  The RFP Bidder undertakes to be qualified as a PJM 
LSE by the start of the supply period should the RFP Bidder become a Default Supplier.

____________________________  _____________ 
Signature of Officer Date 

5. Foreign RFP Bidders and Foreign Entities 

Is the RFP Bidder a Foreign Entity, or is the RFP Bidder relying on the financial standing of a Foreign 
Entity as RFP Guarantor, or is the RFP Bidding submitting a Proposal under an Agency Agreement with 
a Foreign Entity as Principal? 

  Yes    No 

Yes 

AN RFP BIDDER THAT IS A FOREIGN RFP BIDDER, OR THAT IS RELYING ON THE FINANCIAL 

STANDING OF A FOREIGN ENTITY AS RFP GUARANTOR, OR RFP BIDDERS SUBMITTING A 

PROPOSAL UNDER AN AGENCY AGREEMENT WITH A FOREIGN ENTITY AS PRINCIPAL IS 

REQUIRED TO PROVIDE ADDITIONAL INFORMATION AS SPECIFIED IN THE SECTION IV.5 OF THE 

RFP RULES BY COMPLETING THE APPLICABLE INSERT AND PROVIDING ASSOCIATED 

DOCUMENTS. An RFP Bidder that is a Foreign RFP Bidder is required to complete the P1 Foreign 
Bidder Insert, also labelled INSERT #P1-10. An RFP Bidder relying on the financial standing of a 
Foreign RFP Guarantor is required to complete the P1 Foreign Guarantor Insert, also labelled 
INSERT #P1-11. An RFP Bidder submitting a Proposal under an Agency Agreement with a Foreign 
Entity as Principal is required to complete the P1 Foreign Principal Insert, also labelled INSERT 
#P1-12. 
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PLEASE REFER TO THE P1 FOREIGN BIDDER INSERT (#P1-10), P1 FOREIGN GUARANTOR INSERT 

(#P1-11), OR P1 FOREIGN PRINCIPAL INSERT (#P1-12) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THE INSERT. IF THE INSERT IS NOT COMPLETED WITH A DIGITAL 

SIGNATURE, IT MUST BE SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT 

PECOPROCUREMENT@NERA.COM BY THE SIGNATORY (HERE THE OFFICER OF THE RFP
BIDDER) OR WITH THE SIGNATORY ON COPY.

Insert (P1 Foreign Bidder Insert #P1-10, P1 Foreign Guarantor Insert #P1-11, OR P1 
Foreign Principal Insert #P1-12) 

Additional Evidence of Creditworthiness 

Additional Evidence of Creditworthiness 

Draft legal opinion 

Draft sworn certificate 

Draft sworn certificate 

Name of RFP Bidder 

P1 FOREIGN BIDDER INSERT (#P1-10) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE 
FOR THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING 
AN ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS 
THIS INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE 
SIGNATORY ON COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as 

DocuSign) with an accompanying document or information verifying the identity of 
the signatory.  

If completed with a digital signature, this Insert and accompanying document or information 
may be uploaded to the online Part 1 Form or may be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com.

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 
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If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer 
of the RFP Bidder) or with the signatory on copy. 

Please note! ONLY Foreign RFP Bidders are required to submit this Insert. 

First Item:  Evidence of Creditworthiness 

In addition to supplying all required information and documents elsewhere in the online Part 1 
Form, a Foreign RFP Bidder may provide any additional evidence of creditworthiness for the 
Foreign RFP Bidder so as to provide PECO with comparable assurances of creditworthiness as 
is applicable for an entity that has been incorporated or otherwise formed under the laws of a 
state of the United States or of the District of Columbia. 

Are you submitting additional evidence of creditworthiness for the Foreign RFP Bidder?    
  Yes    No 

PLEASE PROVIDE SUCH ADDITIONAL EVIDENCE OF CREDITWORTHINESS IN THE SPACES 

RESERVED FOR THAT PURPOSE IN THE ONLINE PART 1 FORM OR BY EMAIL TO 

PECOPROCUREMENT@NERA.COM.

Second Item: Acknowledgment 

THE OFFICER OF THE RFP BIDDER MUST MAKE THE FOLLOWING REPRESENTATION. 

I,  (the Officer of the RFP Bidder), acknowledge that the following additional documents 
are required with the Part 2 Proposal: (i) a legal opinion of outside counsel qualified to practice 
in the foreign jurisdiction in which the Foreign RFP Bidder is incorporated or otherwise formed 
that the Uniform SMA is, or upon the completion of execution formalities will become, the 
binding obligation of the Foreign RFP Bidder in the jurisdiction in which it has been 
incorporated or otherwise formed; (ii) the sworn certificate of the corporate secretary (or similar 
officer) of such Foreign RFP Bidder that the person executing the Uniform SMA on behalf of 
the Foreign RFP Bidder has the authority to execute the Uniform SMA and that the governing 
board of such Foreign RFP Bidder has approved the execution of the Uniform SMA; and (iii) 
the sworn certificate of the corporate secretary (or similar officer) of such Foreign RFP Bidder 
that the Foreign RFP Bidder has been authorized by its governing board to enter into agreements 
of the same type as the Uniform SMA. 

_____________ 
Signature of Officer  Date 

Third Item:  Draft Documents 

mailto:PECOProcurement@NERA.com
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The Officer of the RFP Bidder has acknowledged in the immediately preceding certifications 
that additional documents are required with the Part 2 Proposal.  THE RFP BIDDER MAY, BUT 

IS NOT REQUIRED TO, SUBMIT A DRAFT OF THESE DOCUMENTS.

Are you submitting a draft of any of these additional documents for evaluation?    
  Yes    No 

PLEASE PROVIDE ANY SUCH DOCUMENTS IN THE SPACES RESERVED FOR THAT PURPOSE IN THE 

ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.

Name of RFP Bidder 

P1 FOREIGN GUARANTOR INSERT (#P1-11) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE 
FOR THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING 
AN ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS 
THIS INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE 
SIGNATORY ON COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as 

DocuSign) with an accompanying document or information verifying the identity of 
the signatory.  

If completed with a digital signature, this Insert and accompanying document or information 
may be uploaded to the online Part 1 Form or may be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com.

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer 
of the RFP Bidder) or with the signatory on copy. 
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Please note! ONLY RFP Bidders relying on a Foreign RFP Guarantor are required to 
submit this Insert. 

First Item:  Evidence of Creditworthiness 

In addition to supplying all required information and documents elsewhere in the online Part 1 
Form, an RFP Bidder relying on the financial standing of a Foreign RFP Guarantor may provide 
any additional evidence of creditworthiness for the Foreign RFP Guarantor so as to provide 
PECO with comparable assurances of creditworthiness as is applicable for an entity that has 
been incorporated or otherwise formed under the laws of a state of the United States or of the 
District of Columbia. 

Are you submitting additional evidence of creditworthiness for the Foreign RFP Guarantor?   
  Yes    No 

PLEASE PROVIDE SUCH ADDITIONAL EVIDENCE OF CREDITWORTHINESS IN THE SPACES 

RESERVED FOR THAT PURPOSE IN THE ONLINE PART 1 FORM OR BY EMAIL TO 

PECOPROCUREMENT@NERA.COM.

Second Item: Acknowledgment 

THE OFFICER OF THE RFP BIDDER MUST MAKE THE FOLLOWING REPRESENTATION. 

I,  (the Officer of the RFP Bidder), acknowledge that the following additional documents 
are required with the Part 2 Proposal for the Foreign Entity as RFP Guarantor to be granted 
unsecured credit and for the RFP Bidder to rely on the financial standing of the RFP Guarantor 
under the terms of the Uniform SMA:  (i) a legal opinion of outside counsel qualified to practice 
in the foreign jurisdiction in which the RFP Guarantor is incorporated or otherwise formed that 
the guaranty pursuant to the Uniform SMA is, or upon the completion of execution formalities 
will become, the binding obligation of the RFP Guarantor in the jurisdiction in which it has been 
incorporated or otherwise formed; and (ii) the sworn certificate of the corporate secretary (or 
similar officer) of such RFP Guarantor that the person executing the guaranty pursuant to the 
Uniform SMA on behalf of the RFP Guarantor has the authority to execute the guaranty pursuant 
to the Uniform SMA and that the governing board of such RFP Guarantor has approved the 
execution of the guaranty pursuant to the Uniform SMA; and (iii) the sworn certificate of the 
corporate secretary (or similar officer) of such RFP Guarantor that the RFP Guarantor has been 
authorized by its governing board to enter into agreements of the same type as the guaranty 
pursuant to the Uniform SMA. 

_____________ 
Signature of Officer   Date 

Third Item:  Draft Documents 

The Officer of the RFP Bidder has acknowledged in the immediately preceding certifications 
that additional documents are required with the Part 2 Proposal for unsecured credit to be granted 
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under the terms of the Uniform SMA.  THE RFP BIDDER MAY, BUT IS NOT REQUIRED TO,
SUBMIT A DRAFT OF THESE DOCUMENTS.

Are you submitting a draft of any of these additional documents for evaluation?    
  Yes    No 

PLEASE PROVIDE ANY SUCH DOCUMENTS IN THE SPACES RESERVED FOR THAT PURPOSE IN THE 

ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.

Name of RFP Bidder 

P1 FOREIGN PRINCIPAL INSERT (#P1-12) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE 
FOR THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING 
AN ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS 
THIS INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE 
SIGNATORY ON COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as 

DocuSign) with an accompanying document or information verifying the identity of 
the signatory.  

If completed with a digital signature, this Insert and accompanying document or information 
may be uploaded to the online Part 1 Form or may be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com.

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer 
of the RFP Bidder) or with the signatory on copy. 

Please note! ONLY RFP Bidders submitting a Proposal under an Agency Agreement 
with a Foreign Entity as Principal are required to submit this Insert. 
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First Item:  Evidence of Creditworthiness 

In addition to supplying all required information and documents elsewhere in the online Part 1 
Form, an RFP Bidder submitting a Proposal under an Agency Agreement with a Foreign Entity 
as RFP Principal may provide any additional evidence of creditworthiness for the RFP Principal 
so as to provide PECO with comparable assurances of creditworthiness as is applicable for an 
entity that has been incorporated or otherwise formed under the laws of a state of the United 
States or of the District of Columbia. 

Are you submitting additional evidence of creditworthiness for the Foreign Principal?    
  Yes    No 

PLEASE PROVIDE SUCH ADDITIONAL EVIDENCE OF CREDITWORTHINESS IN THE SPACES 

RESERVED FOR THAT PURPOSE IN THE ONLINE PART 1 FORM OR BY EMAIL TO 

PECOPROCUREMENT@NERA.COM.

Second Item: Acknowledgment 

THE OFFICER OF THE RFP BIDDER MUST MAKE THE FOLLOWING REPRESENTATION. 

I,  (the Officer of the RFP Bidder), acknowledge that the following additional documents 
are required with the Part 2 Proposal: (i) a legal opinion of outside counsel qualified to practice 
in the foreign jurisdiction in which the Principal is incorporated or otherwise formed that the 
Uniform SMA is, or upon the completion of execution formalities will become, the binding 
obligation of the Principal in the jurisdiction in which it has been incorporated or otherwise 
formed; and (ii) the sworn certificate of the corporate secretary (or similar officer) of such 
Principal that the Principal has been authorized by its governing board to enter into agreements 
of the same type as the Uniform SMA. 

_____________ 
Signature of Officer   Date 

Third Item:  Draft Documents 

The Officer of the RFP Bidder has acknowledged in the immediately preceding certifications 
that additional documents are required with the Part 2 Proposal.  THE RFP BIDDER MAY, BUT 

IS NOT REQUIRED TO, SUBMIT A DRAFT OF THESE DOCUMENTS.

Are you submitting a draft of any of these additional documents for evaluation?    
  Yes    No 

PLEASE PROVIDE ANY SUCH DOCUMENTS IN THE SPACES RESERVED FOR THAT PURPOSE IN THE 

ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.
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No 

The requirements of this section do not apply to you.
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6. Justification of Omissions 

If you are unable to provide all documents or information required with this online Part 1 Form, please justify 
fully any omissions in the space provided below. 

If you are providing additional documents, such as providing the Part 2 Form certifications for early 
processing, please use the spaces below to upload these documents. 

File upload 

File upload 

File upload 
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APPENDIX 4 – ILLUSTRATIVE SHORT PART 1 FORM  
DEFAULT SERVICE PROGRAM  

REQUEST FOR PROPOSALS  

PECO Energy Company (“Company” or “PECO”) is intending to obtain full requirements electric 
supply to meet a portion of its obligations as Default Service Provider through this Request for 
Proposals (“RFP”).   

This Short Part 1 Form may only be used by an entity that has submitted a successful Part 1 Proposal 
in a previous solicitation under PECO’s current Default Service Program (“DSP VI”).  However, if 
there was a change in the corporate structure of the RFP Bidder, or if the identity of the entity on 
whose financial standing the RFP Bidder relies has changed, the RFP Bidder must use the Standard 
Part 1 Form. 

Before completing this online Part 1 Form, please review the RFP, including the PECO Energy 
Company Pennsylvania Default Service Supplier Master Agreement (“Uniform SMA”), so that you 
understand the conditions under which the RFP will be conducted.  These documents are posted at 
www.PECOprocurement.com. 

By submitting a Part 1 Proposal in response to this RFP, you are agreeing to all terms and conditions 
of this RFP.

Any information provided by an RFP Bidder in the Part 1 Proposal is provided on a confidential basis to 
the Independent Evaluator, and may be provided on a confidential basis to the Staff of the Pennsylvania 
Public Utility Commission. PECO representatives will review financial information and will participate in 
the evaluation of the creditworthiness of each RFP Bidder.  Information regarding the content or status of 
any Part 1 Proposal will not be released publicly or to any individual RFP Bidder during the evaluation 
process. 

http://www.pecoprocurement.com/
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 SHORT PART 1 FORM 

GENERAL INSTRUCTIONS on the RFP Bidders that can use this form:

 This Short Part 1 Form is for the exclusive use of RFP Bidders that successfully submitted a Part 1 
Proposal in a previous solicitation under DSP VI.  If you are not eligible under this criterion, please 
use the Standard Part 1 Form. 

 If there is a change in the corporate structure of the RFP Bidder (through a merger for example) 
since you last submitted a successful Part 1 Proposal in a previous solicitation under DSP VI, please 
use the Standard Part 1 Form. 

 If the entity on whose financial standing the RFP Bidder relies changed since you last submitted a 
successful Part 1 Proposal in a previous solicitation under DSP VI, please use the Standard Part 1 
Form. 
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1. Contact Information and Representations 

First Item:  Name and Address of the RFP Bidder 

PLEASE PROVIDE THE RFP BIDDER’S LEGAL NAME AND ADDRESS.

Legal Name of RFP Bidder 

Street Address Line 1 

Street Address Line 2

City State Zip Code 

IF THE LEGAL NAME OF THE RFP BIDDER HAS CHANGED NAME SINCE THE RFP BIDDER LAST SUBMITTED 

A SUCCESSFUL PART 1 PROPOSAL, PLEASE PROVIDE EVIDENCE OF THE CHANGE.

Evidence of name change (if necessary) 

Second Item:  Officer of the RFP Bidder 

The Officer of the RFP Bidder must be an officer, a director, or an individual otherwise authorized to 
undertake contracts (including the Uniform SMA) and bind the RFP Bidder.  The Officer of the RFP Bidder 
whose contact information is provided in this online Part 1 Form must: 

 make all representations required by the Part 1 Proposal requirements; and 

 make all representations required by the Part 2 Proposal requirements. 

PLEASE PROVIDE THE NAME AND CONTACT INFORMATION FOR THE OFFICER OF THE RFP BIDDER.

First Name  Last Name 

Title 

Street Address Line 1 

Street Address Line 2

City State Zip Code 

Business Phone No.                    Cell Phone No.                         Email Address 
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Third Item:  Representative of the RFP Bidder

The Independent Evaluator uses the Representative as the main point of contact for the RFP Bidder.   

PLEASE PROVIDE THE NAME AND CONTACT INFORMATION FOR THE REPRESENTATIVE OF THE RFP BIDDER.
The Officer of the RFP Bidder may also serve as the Representative.

First Name  Last Name 

Title 

Street Address Line 1 

Street Address Line 2

City State Zip Code 

Business Phone No. Cell Phone No. Email Address 

THE OFFICER OF THE RFP BIDDER MUST DESIGNATE THE INDIVIDUAL NAMED IN THE ONLINE PART 1
FORM TO SERVE AS THE REPRESENTATIVE OF THE RFP BIDDER BY COMPLETING THE REPRESENTATIVE 

INSERT. The Representative Insert is also labelled INSERT #P1-1.  

PLEASE REFER TO THE REPRESENTATIVE INSERT (#P1-1) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT. IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE 

SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY. 

Name of RFP Bidder 

REPRESENTATIVE INSERT (#P1-1) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS 
INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC 
SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT 
BY EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as DocuSign) 

with an accompanying document or information verifying the identity of the signatory. 

mailto:PECOProcurement@NERA.com
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If completed with a digital signature, this Insert and accompanying document or information may be 
uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com.

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of the 
RFP Bidder) or with the signatory on copy. 

THE OFFICER OF THE RFP BIDDER MUST DESIGNATE THE INDIVIDUAL WHOSE CONTACT 

INFORMATION IS PROVIDED IN THE ONLINE PART 1 FORM AS THE REPRESENTATIVE. 

I,  (the Officer of the RFP Bidder) hereby designate  (name of the Representative) to 
serve as the Representative of the RFP Bidder.  

____________________________ _____________ 
Signature of Officer Date 

Fourth Item:  Nominees

The Independent Evaluator provides notifications to the RFP Bidder by email and provides documents needed 
for participation by secure file transfer.  Any such notification will be deemed received by the RFP Bidder at 
the time of delivery or transmission, provided that where delivery or transmission occurs after 6 PM on a 
business day or occurs on a day that is not a business day, receipt will be deemed to occur at 9 AM on the 
following business day.   

The RFP Bidder may designate up to three (3) authorized individuals (each called a “Nominee”) to receive 
communications from the Independent Evaluator in addition to the Representative.  The RFP Bidder may 
make such a designation at any time during the solicitation.   

Nominees are designated for a single solicitation and previously submitted designations are not saved for use 
in subsequent solicitations. 

Is the RFP Bidder designating Nominees at this time?  
Yes    No 

mailto:PECOProcurement@NERA.com
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THE REPRESENTATIVE OF THE RFP BIDDER OR THE OFFICER OF THE RFP BIDDER DESIGNATES 

NOMINEES BY COMPLETING THE NOMINEE INSERT. The Nominee Insert is also labelled INSERT #P1-2.

PLEASE REFER TO THE NOMINEE INSERT (#P1-2) FOR THE ACCEPTABLE METHODS TO COMPLETE AND 

SUBMIT THIS INSERT. IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE SENT 

BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER OR THE REPRESENTATIVE OF THE RFP BIDDER)
OR WITH THE SIGNATORY ON COPY.

Name of RFP Bidder 

NOMINEE INSERT (#P1-2) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR 
THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN 
ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS 
INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON 
COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as 

DocuSign) with an accompanying document or information verifying the identity of the 
signatory.  

If completed with a digital signature, this Insert and accompanying document or information may 
be uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com.

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of 
the RFP Bidder or the Representative of the RFP Bidder) or with the signatory on copy. 

Please note! This insert is optional.

I,  (the Officer of the RFP Bidder or the Representative of the RFP Bidder) authorize the 
individuals whose contact details are immediately below to receive communications from the 
Independent Evaluator and to act on behalf of the RFP Bidder during the Proposal submission 
process. 

____________________________ _____________ 
Signature Date
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Contact Information for Nominee #1 

  First Name  Last Name 

  Title 

  Business Phone No. Cell Phone No.                               Email Address 

Contact Information for Nominee #2 

  First Name  Last Name 

  Title 

Business Phone No. Cell Phone No.                               Email Address 

Contact Information for Nominee #3 

  First Name  Last Name 

  Title 

  Business Phone No. Cell Phone No.                               Email Address 

Notes (optional)   

The RFP Bidder may provide additional information here, such as the period during which a 
particular individual will act as Nominee or the individual that a Nominee is replacing.   
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2.a.   Information Required for RFP Bidders Relying on Their Own Financial Standing. 

You previously elected the RFP Bidder as the entity on whose financial standing the RFP Bidder is relying.
IF THE ENTITY UPON WHOSE FINANCIAL STANDING THE RFP BIDDER IS RELYING HAS CHANGED, YOU MUST 

USE THE STANDARD PART 1 FORM. PLEASE CONTACT THE INDEPENDENT EVALUATOR AT 

PECOPROCUREMENT@NERA.COM TO BE GRANTED ACCESS TO USE THE STANDARD PART 1 FORM. 

First Item: Financial Information 

IF AVAILABLE, PLEASE PROVIDE THE MOST RECENT QUARTERLY FINANCIAL INFORMATION FOR THE RFP
BIDDER, including a balance sheet, income statement, cash flow statement, and any accompanying notes and 
schedules: 

 IF AVAILABLE, YOU MUST PROVIDE THE MOST RECENT SECURITIES AND EXCHANGE COMMISSION 

(“SEC”) FORM 10-Q OR 10-K (WHICHEVER IS MORE RECENT) TO FULFILL THIS REQUIREMENT;
 IF THE SEC FORM 10-Q OR 10-K IS UNAVAILABLE, PLEASE PROVIDE, IF AVAILABLE, THE RFP

BIDDER’S MOST RECENT QUARTERLY, MONTHLY, OR BI-ANNUAL FINANCIAL INFORMATION

accompanied by an attestation by the Chief Financial Officer (or similar position) that the information 
contained in the financial statements fairly presents in all material respects the financial condition and 
results of the operations of the RFP Bidder.  The requirements for this attestation are provided more 
specifically in Appendix 5 of the RFP Rules. 

Most recent quarterly financial information (or, if unavailable, most recent monthly or bi-annual 
financial information accompanied by an attestation by the Chief Financial Officer) 
IF THE INFORMATION IS UNAVAILABLE, PLEASE SO STATE IN THE JUSTIFICATION OF OMISSIONS 

SECTION.

Attestation from Chief Financial Officer if necessary. 

Second Item: Credit Ratings  

PLEASE PROVIDE THE CREDIT RATINGS FOR THE RFP BIDDER. 

Is the RFP Bidder rated by S&P Global Ratings (“S&P”)? 
Yes     No

RFP Bidder’s rating:                    
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

Is the RFP Bidder rated by Moody’s Investors Service, Inc. (“Moody’s”)?  
Yes     No

RFP Bidder’s rating:                    
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

Is the RFP Bidder rated by Fitch, Inc. (“Fitch”)?   
Yes     No
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RFP Bidder’s rating:                    
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

2.b.   Information Required from RFP Bidders Relying on the Financial Standing of an RFP 
Guarantor 

You previously elected an RFP Guarantor as the entity on whose financial standing the RFP Bidder is relying. 
The Independent Evaluator will provide to you the Legal Name of the RFP Guarantor that you submitted 
previously upon request.  IF THE ENTITY UPON WHOSE FINANCIAL STANDING THE RFP BIDDER IS RELYING 

HAS CHANGED, YOU MUST USE THE STANDARD PART 1 FORM. IF THERE WAS A CHANGE IN THE CORPORATE 

STRUCTURE OF THE RFP GUARANTOR, THROUGH A MERGER FOR EXAMPLE, YOU MUST USE THE STANDARD 

PART 1 FORM. PLEASE CONTACT THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM

TO RECEIVE INSTRUCTIONS ON THE FORM THAT YOU SHOULD USE. 

First Item: Name and Address of RFP Guarantor 

PLEASE PROVIDE THE LEGAL NAME AND ADDRESS FOR THE RFP GUARANTOR. 

Legal Name of RFP Guarantor 

Street Address 

City State Zip Code

IF THE LEGAL NAME OF THE RFP GUARANTOR HAS CHANGED SINCE THE RFP BIDDER LAST SUBMITTED A 

SUCCESSFUL PART 1 PROPOSAL, PLEASE PROVIDE EVIDENCE OF THE CHANGE.

Evidence of name change (if necessary) 

Second Item: Financial Information 

Financial information must be available for the RFP Guarantor. 

PLEASE PROVIDE THE MOST RECENT QUARTERLY FINANCIAL INFORMATION FOR THE RFP GUARANTOR,
including a balance sheet, income statement, cash flow statement, and any accompanying notes and schedules: 

 IF AVAILABLE, YOU MUST PROVIDE THE MOST RECENT SECURITIES AND EXCHANGE COMMISSION 

(“SEC”) FORM 10-Q OR 10-K (WHICHEVER IS MORE RECENT) TO FULFILL THIS REQUIREMENT;

 IF THE SEC FORM 10-Q OR 10-K IS UNAVAILABLE, YOU MUST PROVIDE THE RFP GUARANTOR’S 

MOST RECENT QUARTERLY, MONTHLY, OR BI-ANNUAL FINANCIAL INFORMATION accompanied by an 
attestation by the Chief Financial Officer (or similar position) that the information contained in the 
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financial statements fairly presents in all material respects the financial condition and results of the 
operations of the RFP Bidder.  The requirements for this attestation are provided more specifically in 
Appendix 5 of the RFP Rules. 

Most recent quarterly financial information (or, if unavailable, most recent monthly or bi-
annual financial information accompanied by an attestation by the Chief Financial Officer) 

Attestation from Chief Financial Officer (if necessary) 

Third Item: Credit Ratings 

PLEASE PROVIDE THE CREDIT RATINGS FOR THE RFP GUARANTOR. 

Is the RFP Guarantor rated by S&P Global Ratings (“S&P”)? 
Yes     No

RFP Guarantor’s rating:               
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

Is the RFP Guarantor rated by Moody’s Investors Service, Inc. (“Moody’s”)?   
Yes     No

RFP Guarantor’s rating:               
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

Is the RFP Guarantor rated by Fitch, Inc. (“Fitch”)?   
Yes     No

RFP Guarantor’s rating:               
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

2.c.   Information Required from RFP Bidders Relying on the Financial Standing of an RFP 
Principal 

You previously elected a Principal as the entity on whose financial standing the RFP Bidder is relying; the 
RFP Bidder is submitting a Proposal under an Agency Agreement.  IF THE ENTITY UPON WHOSE FINANCIAL 

STANDING THE RFP BIDDER IS RELYING HAS CHANGED YOU MUST USE THE STANDARD PART 1 FORM.
PLEASE CONTACT THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM TO RECEIVE 

INSTRUCTIONS ON THE FORM THAT YOU SHOULD USE. 

AN RFP BIDDER SUBMITTING A PROPOSAL UNDER AN AGENCY AGREEMENT IS REQUIRED TO PROVIDE 

FINANCIAL INFORMATION REGARDING THE PRINCIPAL AS WELL AS OTHER INFORMATION REGARDING THE 

AGENCY AGREEMENT AS SPECIFIED IN THE RFP RULES.

First Item: Principals to the Agency Agreement  

mailto:PECOprocurement@nera.com
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PLEASE PROVIDE THE LEGAL NAME(S) OF THE PRINCIPAL(S) TO THE AGENCY AGREEMENT.

Legal Name of Principal(s) 

Second Item: Agency Agreement 

The Independent Evaluator will provide to you the Agency Agreement that you submitted previously (if any) 
upon request. 

Has the Agency Agreement changed since the RFP Bidder last submitted a successful Part 1 Proposal? 
  Yes     No 

A copy of the Agency Agreement is required. PLEASE PROVIDE ONE (1) COPY OF THE 

AGENCY AGREEMENT. 

Agency Agreement 

Third Item: Principal on Whose Financial Standing the RFP Bidder is Relying

Please provide the Legal Name and Address of the Principal on whose financial standing the RFP Bidder is 
relying. The Independent Evaluator will provide to you the Legal Name of the Principal that you submitted 
previously upon request.

 If there are several Principals in the Agency Agreement, you must identify the Principal with the 
lowest credit rating.  

 If several Principals have the same lowest credit rating, you must identify the Principal among these 
that also has the lowest tangible net worth. 

The Principal on whose financial standing the RFP Bidder is relying is referred to as the “RFP Principal”.

Legal Name of RFP Principal 

  Street Address 

  City State Zip Code

IF THE LEGAL NAME OF THE PRINCIPAL HAS CHANGED, MORE INFORMATION MAY BE REQUIRED.

Fourth Item: Financial Information 

Financial information must be available for the Principal on whose financial standing the RFP Bidder 
is relying. 
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PLEASE PROVIDE THE MOST RECENT QUARTERLY FINANCIAL INFORMATION FOR THE PRINCIPAL ON WHOSE 

FINANCIAL STANDING THE RFP BIDDER IS RELYING, including a balance sheet, income statement, cash flow 
statement, and any accompanying notes and schedules: 

 IF AVAILABLE, YOU MUST PROVIDE THE MOST RECENT SECURITIES AND EXCHANGE COMMISSION 

(“SEC”) FORM 10-Q OR 10-K (WHICHEVER IS MORE RECENT) TO FULFILL THIS REQUIREMENT;
 IF THE SEC FORM 10-Q OR 10-K IS UNAVAILABLE, YOU MUST PROVIDE THE RFP PRINCIPAL’S MOST 

RECENT QUARTERLY, MONTHLY, OR BI-ANNUAL FINANCIAL INFORMATION accompanied by an 
attestation by the Chief Financial Officer (or similar position) that the information contained in the 
financial statements fairly presents in all material respects the financial condition and results of the 
operations of the RFP Bidder.  The requirements for this attestation are provided more specifically in 
Appendix 5 of the RFP Rules. 

Most recent quarterly financial information (or, if unavailable, most recent monthly or bi-
annual financial information accompanied by an attestation by the Chief Financial Officer) 

Attestation from Chief Financial Officer (if necessary) 

Fifth Item: Credit Ratings 

PLEASE PROVIDE THE CREDIT RATINGS FOR THE RFP PRINCIPAL.

Is the Principal rated by S&P Global Ratings (“S&P”)? 
Yes     No

Principal’s rating:               
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

Is the Principal rated by Moody’s Investors Service, Inc. (“Moody’s”)?   
Yes     No

Principal’s rating:               
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

Is the Principal rated by Fitch, Inc. (“Fitch”)?   
Yes     No

Principal’s rating:               
Type of rating (check one):         Senior unsecured debt rating  Corporate issuer rating

Sixth Item:  Certification 
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THE OFFICER OF THE RFP BIDDER SUBMITTING A PROPOSAL UNDER AN AGENCY AGREEMENT IS 

REQUIRED TO MAKE A CERTAIN REPRESENTATION BY COMPLETING THE P1 AGENCY CERTIFICATIONS 

(#P1-3). The P1 Agency Certifications Insert is also labelled INSERT #P1-3.   

PLEASE REFER TO THE AGENCY CERTIFICATIONS INSERT (#P1-3) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THIS INSERT. IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT 

MUST BE SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY 

THE SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY.

Name of RFP Bidder 

P1 AGENCY CERTIFICATIONS INSERT (#P1-3)  

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS 
INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC 
SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT BY 
EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as DocuSign) 

with an accompanying document or information verifying the identity of the signatory.  
If completed with a digital signature, this Insert and accompanying document or information may be 
uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com.

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, this Insert must be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of the RFP Bidder) or 
with the signatory on copy. 

Please note! Only RFP Bidders submitting a Proposal under an Agency Agreement are required 
to complete this Insert.   

THE OFFICER OF THE RFP BIDDER MUST MAKE THE FOLLOWING REPRESENTATION. 

I,  (the Officer of the RFP Bidder), certify that I have the authority to bind the Principal(s) 
under the Agency Agreement provided with this Part 1 Proposal.  I acknowledge that with the Part 2 
Proposal, the RFP Bidder will be required to submit an Officers’ Certificate signed by an officer of 
each Principal and substantially in the form of Appendix 6 to the RFP Rules.   
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_____________ 
Signature of Officer  Date 

Seventh Item:  Draft Officers’ Certificate 

The RFP Bidder may, but is not required to, submit a draft Officers’ Certificate for evaluation.  If a draft 
Officers’ Certificate is submitted for evaluation, the Independent Evaluator will inform the RFP Bidder of 
any changes required.    

Is the RFP Bidder submitting a draft Officers’ Certificate?    
  Yes    No 

PLEASE PROVIDE THE RFP BIDDER’S DRAFT OFFICERS’ CERTIFICATE.

Draft Officers’ Certificate 
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3.  Credit Instruments and Uniform SMA 

First Item: Standard Pre-Bid Letter of Credit 

An RFP Bidder may request modifications to the Standard Pre-Bid Letter of Credit that are non-material in 
nature, or that are advantageous to both PECO and the RFP Bidder.   

AN RFP BIDDER REQUESTS MODIFICATIONS TO THE STANDARD PRE-BID LETTER OF CREDIT BY 

SUBMITTING A DRAFT PRE-BID LETTER OF CREDIT SUBSTANTIALLY IN THE FORM OF THE STANDARD PRE-
BID LETTER OF CREDIT INDICATING CLEARLY ANY AND ALL MODIFICATIONS TO THE STANDARD PRE-BID 

LETTER OF CREDIT USING TRACKED CHANGES IN MICROSOFT WORD.

All approved modifications to the Standard Pre-Bid Letter of Credit are posted to the RFP website.  Each RFP 
Bidder may use any of the approved modifications, regardless of whether the RFP Bidder itself or another 
RFP Bidder proposed the modification. 

Is the RFP Bidder submitting a Draft Pre-Bid Letter of Credit?  
  Yes    No 

Does the Draft Pre-Bid Letter of Credit contain the same requested modifications as a Draft Pre-Bid Letter 
of Credit submitted in a prior solicitation?  

  Yes    No 

No 

A Draft Pre-Bid Letter of Credit that is not substantially in the form of the Standard Pre-Bid Letter of 
Credit will not be considered or evaluated.   PLEASE PROVIDE THE DRAFT PRE-BID LETTER OF 

CREDIT. 

Draft Pre-Bid Letter of Credit 

Yes 
A Draft Pre-Bid Letter of Credit that contains the same requested modifications as a prior submittal 
will not be reviewed again by PECO. To request the Independent Evaluator to email to you PECO’s 
assessment of the prior submittal, please email such request to pecoprocurement@nera.com.

Second Item:  Standard Post-Bid Letter of Credit 

An RFP Bidder may request modifications to the Standard Post-Bid Letter of Credit that are non-material in 
nature, or that are advantageous to both PECO and the RFP Bidder.   

AN RFP BIDDER REQUESTS MODIFICATIONS TO THE STANDARD POST-BID LETTER OF CREDIT BY 

SUBMITTING A DRAFT POST-BID LETTER OF CREDIT SUBSTANTIALLY IN THE FORM OF THE STANDARD 

POST-BID LETTER OF CREDIT INDICATING CLEARLY ANY AND ALL MODIFICATIONS TO THE STANDARD 

POST-BID LETTER OF CREDIT USING TRACKED CHANGES IN MICROSOFT WORD.

All approved modifications to the Standard Post-Bid Letter of Credit are posted to the RFP website.  Each 
RFP Bidder may use any of the approved modifications, regardless of whether the RFP Bidder itself or another 
RFP Bidder proposed the modification. 
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Is the RFP Bidder submitting a Draft Post-Bid Letter of Credit?  
  Yes    No 

Does the Draft Post-Bid Letter of Credit contain the same requested modifications as a Draft Post-Bid 
Letter of Credit submitted in a prior solicitation?  

  Yes    No 

No 

A Draft Post-Bid Letter of Credit that is not substantially in the form of the Standard Post-Bid Letter 
of Credit will not be considered or evaluated.   PLEASE PROVIDE THE DRAFT POST-BID LETTER OF 

CREDIT. 

Draft Post-Bid Letter of Credit 

Yes 
A Draft Post-Bid Letter of Credit that contains the same requested modifications as a prior submittal 
will not be reviewed again by PECO. To request the Independent Evaluator to email to you PECO’s 
assessment of the prior submittal, please email such request to pecoprocurement@nera.com.

Third Item: Standard Guaranty 

An RFP Bidder may request modifications to the Standard Guaranty that are non-material in nature, or that 
are advantageous to both PECO and the RFP Bidder.   

AN RFP BIDDER REQUESTS MODIFICATIONS TO THE STANDARD GUARANTY BY SUBMITTING A DRAFT 

GUARANTY SUBSTANTIALLY IN THE FORM OF THE STANDARD GUARANTY INDICATING CLEARLY ANY AND 

ALL MODIFICATIONS TO THE STANDARD GUARANTY USING TRACKED CHANGES IN MICROSOFT WORD.

All approved modifications to the Standard Guaranty are posted to the RFP website.  Each RFP Bidder may 
use any of the approved modifications, regardless of whether the RFP Bidder itself or another RFP Bidder 
proposed the modification. 

Is the RFP Bidder submitting a Draft Guaranty?  
  Yes    No 

Does the Draft Guaranty contain the same requested modifications as a Draft Guaranty submitted in a 
prior solicitation?  

  Yes    No 

No 

A Draft Guaranty that is not substantially in the form of the Standard Guaranty will not be considered 
or evaluated.   PLEASE PROVIDE THE DRAFT GUARANTY. 

Draft Guaranty 
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Yes 
A Draft Guaranty that contains the same requested modifications as a prior submittal will not be 
reviewed again by PECO. To request the Independent Evaluator to email to you PECO’s assessment 
of the prior submittal, please email such request to pecoprocurement@nera.com.

Fourth Item: Information to Prepare the Uniform SMA and Its Exhibits 

Is the RFP Bidder a Default Supplier serving tranches won in a solicitation under DSP VI? 
Yes    No 

If Yes, please proceed to the Section 4. 
If No, please provide the information required by this section. 

RFP BIDDERS ARE ASKED TO PROVIDE ALL INFORMATION NEEDED TO PREPARE THE UNIFORM SMA AND 

ITS EXHIBITS. AN RFP BIDDER THAT DOES NOT PROVIDE THIS INFORMATION MUST INSTEAD SUBMIT AN 

ACKNOWLEDGMENT SIGNED BY THE OFFICER OF THE RFP BIDDER. 

Is the RFP Bidder providing information to prepare the Uniform SMA at this time?
  Yes    No 

Yes 
THE RFP BIDDER PROVIDES THE INFORMATION TO PREPARE THE UNIFORM SMA AND ITS EXHIBITS BY 

COMPLETING THE UNIFORM SMA INSERT. The Uniform SMA Insert is also labelled INSERT #P1-4. 

Name of RFP Bidder 

UNIFORM SMA INSERT (#P1-4) 

Please note! RFP Bidders must submit one (but ONLY one) of Insert #P1-4 and Insert #P1-5.

1. Under Section 5.4(a)(i) of the Uniform SMA, the DS Supplier may, in its sole discretion, add the 
following subsection 5.4(a)(i) by indicating yes or no below.  

           5.4(a)(i) For the purposes of such determination, the DS Supply provided for under this 
Agreement for the period following the Early Termination Date through the remainder of 
the term of this Agreement shall be deemed to be those quantity amounts that would have 
been delivered on an hourly basis, had this Agreement been in effect during the previous 
calendar year adjusted for such DS Load changes as may have occurred since the previous 
calendar year. 

Do you intend for subsection 5.4(a)(i) to be included as part of the Uniform SMA?   
Yes     No 

2. The information that you provide below will be used to complete Exhibit 2 (Form of Notice) to 
the Uniform SMA. IF ANY OF THE INFORMATION REQUESTED BELOW IS UNAVAILABLE, PLEASE 

ENTER N/A IN THE CORRESPONDING FIELDS. 
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(a) All Notices: 

First Name  Last Name 

  Street Address 

  City State Zip Code 

Phone No. Email Address 

DUNS Federal Tax I.D. Number

(b) Invoices: 

ATTN: 
  First Name  Last Name 

  Phone No. Email Address 

(c) Schedule: 

  First Name  Last Name 

  Phone No. Email Address 

(d) Payments: 

ATTN: 
    First Name  Last Name 

  Phone No. Email Address 

(e) Wire Transfer: 

  Bank  

  ABA ACCT 

(f) Credit and Collections: 

ATTN: 
First Name Last Name
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  Phone No. Email Address 

(g) Additional Notices of an Event of Default to: 

ATTN: 
First Name  Last Name 

Phone No. Email Address 
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  No
THE OFFICER OF THE RFP BIDDER PROVIDES THE REQUIRED ACKNOWLEDGMENT BY COMPLETING THE 

DELAY (SMA) INSERT. The Delay (SMA) Insert is also labelled INSERT #P1-5.  

PLEASE REFER TO THE DELAY (SMA) INSERT (#P1-5) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT. IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE 

SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY. 

Name of RFP Bidder 

DELAY (SMA) INSERT (#P1-5) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS 
INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC 
SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT 
BY EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as DocuSign) 

with an accompanying document or information verifying the identity of the signatory.  
If completed with a digital signature, this Insert and accompanying document or information may be 
uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com.

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of the 
RFP Bidder) or with the signatory on copy. 

Please note! RFP Bidders must submit one (but ONLY one) of Insert #P1-4 and Insert #P1-5.

I,  (the Officer of the RFP Bidder), acknowledge that, if the Independent Evaluator notifies the 
RFP Bidder that the Independent Evaluator is identifying one or more of the RFP Bidder’s Bids to 
the Commission as winning Bids, the RFP Bidder must provide all information required by the 
Uniform SMA Insert (#P1-4) by 12 PM (noon) EPT on the day after such notification is received. 

_____________ 
Signature of Officer Date

mailto:PECOProcurement@NERA.com
http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
mailto:PECOProcurement@NERA.com
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4. Representations 

The Officer of the RFP Bidder must make a number of representations and certifications, which may include 
any or all of those detailed in Paragraphs IV.4.1, IV.4.2, and IV.4.3 of the RFP Rules. 

Is the RFP Bidder a Default Supplier serving tranches won in a solicitation under DSP VI? 
Yes    No 

Yes 

THE OFFICER OF THE RFP BIDDER MAKES SUCH CERTIFICATIONS BY COMPLETING THE P1 CERTIFICATIONS  

(A) INSERT.  The P1 Certifications (Default Supplier) Insert is also labelled INSERT #P1-6. 

PLEASE REFER TO THE P1 CERTIFICATIONS A INSERT (#P1-6) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT. 

Name of RFP Bidder 

P1 CERTIFICATIONS (A) INSERT (#P1-6) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THIS INSERT.   

This Insert may be completed as follows:
 Signed by the Officer of the RFP Bidder with the signature notarized;  

or: 
 Submitted with a digital signature (using commercially available software such as DocuSign) with 

an accompanying document or information verifying the identity of the signatory.  Digital 
signatures are not required to be notarized.

This Insert and any accompanying document or information may be submitted as follows:
 Uploaded to the online Part 1 Form; 

or: 
 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   

An RFP Bidder found to be acting in concert with another RFP Bidder may be disqualified by the 
Independent Evaluator. 

I certify that: 

http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
mailto:PECOProcurement@nera.com
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(1) I am an officer, a director, or an individual otherwise authorized to undertake contracts (including the 
PECO Energy Company - Pennsylvania Default Service Supplier Master Agreement) and bind the 
RFP Bidder.  

(2) All information provided in this Part 1 Proposal is true and accurate to the best of my knowledge and 
belief.  

(3) If, for any reason or due to any circumstance, any information provided in this Part 1 Proposal changes 
or any previous certification fails to remain valid before the sixth business day after the Bid Date, I or 
the Representative will notify the Independent Evaluator of such changes as soon as practicable but 
in no event later than one (1) day before the Bid Date. 

(4) This Part 1 Proposal will remain valid and remain in full force and effect until six (6) business days 
after the Bid Date. 

(5) The RFP Bidder is not part of a bidding agreement, a joint venture for purposes of participating in any 
solicitation for this RFP, a bidding consortium, or any other type of agreement related to bidding in 
any solicitation of this RFP.

_____________ 
Signature of Officer  Date 

Printed Name 

_____________ 
Signature and Seal from Notary Public  Date 

  No

THE OFFICER OF THE RFP BIDDER MAKES SUCH CERTIFICATIONS BY COMPLETING THE P1 CERTIFICATIONS 

(A) INSERT AND P1 CERTIFICATIONS (C) INSERT. These inserts are also labelled INSERT #P1-6 and INSERT 
#P1-8, respectively.

PLEASE REFER TO THE P1 CERTIFICATIONS A INSERT (#P1-6) AND P1 CERTIFICATIONS (C) INSERT (#P1-
8) FOR THE ACCEPTABLE METHODS TO COMPLETE AND SUBMIT THESE INSERTS. 

Name of RFP Bidder 

P1 CERTIFICATIONS (A) INSERT (#P1-6) 

http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
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THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THIS INSERT.   

This Insert may be completed as follows:
 Signed by the Officer of the RFP Bidder with the signature notarized;  

or: 
 Submitted with a digital signature (using commercially available software such as DocuSign) with 

an accompanying document or information verifying the identity of the signatory.  Digital 
signatures are not required to be notarized.

This Insert and any accompanying document or information may be submitted as follows:
 Uploaded to the online Part 1 Form; 

or: 
 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   

An RFP Bidder found to be acting in concert with another RFP Bidder may be disqualified by the 
Independent Evaluator. 

I certify that: 

(6) I am an officer, a director, or an individual otherwise authorized to undertake contracts (including the 
PECO Energy Company - Pennsylvania Default Service Supplier Master Agreement) and bind the 
RFP Bidder.  

(7) All information provided in this Part 1 Proposal is true and accurate to the best of my knowledge and 
belief.  

(8) If, for any reason or due to any circumstance, any information provided in this Part 1 Proposal changes 
or any previous certification fails to remain valid before the sixth business day after the Bid Date, I or 
the Representative will notify the Independent Evaluator of such changes as soon as practicable but 
in no event later than one (1) day before the Bid Date. 

(9) This Part 1 Proposal will remain valid and remain in full force and effect until six (6) business days 
after the Bid Date. 

(10) The RFP Bidder is not part of a bidding agreement, a joint venture for purposes of participating in any 
solicitation for this RFP, a bidding consortium, or any other type of agreement related to bidding in 
any solicitation of this RFP.

_____________ 
Signature of Officer  Date 

Printed Name 

mailto:PECOProcurement@nera.com
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_____________ 
Signature and Seal from Notary Public  Date 

Name of RFP Bidder 

P1 CERTIFICATIONS (C) INSERT (#P1-8) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THIS INSERT.   

This Insert may be completed as follows:
 Signed by the Officer of the RFP Bidder with the signature notarized;  

or: 
 Submitted with a digital signature (using commercially available software such as DocuSign) with 

an accompanying document or information verifying the identity of the signatory.  Digital 
signatures are not required to be notarized.

This Insert and any accompanying document or information may be submitted as follows:
 Uploaded to the online Part 1 Form; 

or: 
 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   

An RFP Bidder found to be acting in concert with another RFP Bidder may be disqualified by the 
Independent Evaluator. 

I certify that: 

(1) The RFP Bidder has no actions at law, suits in equity, proceedings or claims pending or, to the RFP 
Bidder’s knowledge, threatened against it before any federal, state, foreign or local court, tribunal or 
governmental agency or authority that might materially delay, prevent or hinder the RFP Bidder’s 
performance of its obligations under the Uniform SMA. 

(2) The RFP Bidder is not bankrupt or insolvent and there are no proceedings pending or being 
contemplated by it or, to its knowledge, threatened against it which would result in it being or 
becoming bankrupt or insolvent.  

(3) If the Independent Evaluator notifies the RFP Bidder that the Independent Evaluator is identifying 
one or more of the RFP Bidder’s Bids to the Commission as winning Bids, all information required 
for the preparation of the Uniform SMA and its Exhibits must be submitted and complete by 12 PM 
(noon) EPT on the day after such notification is received. 

_____________

http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
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Signature of Officer  Date 

Printed Name 
_____________ 

Signature and Seal from Notary Public  Date 

5.  Foreign RFP Bidders and Foreign Entities 

Is the RFP Bidder a Foreign Entity, or is the RFP Bidder relying on the financial standing of a Foreign 
Entity as RFP Guarantor, or is the RFP Bidding submitting a Proposal under an Agency Agreement with 
a Foreign Entity as Principal? 

  Yes    No 

  Yes 

AN RFP BIDDER THAT IS A FOREIGN RFP BIDDER, OR THAT IS RELYING ON THE FINANCIAL STANDING 

OF A FOREIGN ENTITY AS RFP GUARANTOR, OR RFP BIDDERS SUBMITTING A PROPOSAL UNDER AN 

AGENCY AGREEMENT WITH A FOREIGN ENTITY AS PRINCIPAL IS REQUIRED TO PROVIDE ADDITIONAL 

INFORMATION AS SPECIFIED IN THE SECTION IV.5 OF THE RFP RULES BY COMPLETING THE APPLICABLE 

INSERT AND PROVIDING ASSOCIATED DOCUMENTS. An RFP Bidder that is a Foreign RFP Bidder is 
required to complete the P1 Foreign Bidder (Prev Qual and DS) Insert, also labelled INSERT #P1-10. An 
RFP Bidder relying on the financial standing of a Foreign RFP Guarantor is required to complete the P1 
Foreign Guarantor (Prev Qual and DS) Insert, also labelled INSERT #P1-11. An RFP Bidder submitting a 
Proposal under an Agency Agreement with a Foreign Entity as Principal is required to complete the P1 
Foreign Principal (Prev Qual and DS) Insert, also labelled INSERT #P1-12.   

Insert (P1 Foreign Bidder (Prev Qual and DS) Insert #P1-10, P1 Foreign Guarantor (Prev 
Qual and DS) Insert #P1-11, OR P1 Foreign Principal (Prev Qual and DS) Insert #P1-12) 

Additional Evidence of Creditworthiness 

Additional Evidence of Creditworthiness 

Draft legal opinion 

Draft sworn certificate 

Draft sworn certificate 

http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
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Name of RFP Bidder 

P1 FOREIGN BIDDER (PREV QUAL and DS) INSERT (#P1-10) 

Please note! ONLY Foreign RFP Bidders are required to submit this Insert. 

First Item:  Evidence of Creditworthiness 

In addition to supplying all required information and documents elsewhere in the online Part 1 Form, a 
Foreign RFP Bidder may provide any additional evidence of creditworthiness for the Foreign RFP 
Bidder so as to provide PECO with comparable assurances of creditworthiness as is applicable for an 
entity that has been incorporated or otherwise formed under the laws of a state of the United States or 
of the District of Columbia. 

Are you submitting additional evidence of creditworthiness for the Foreign RFP Bidder?    
  Yes    No 

PLEASE PROVIDE SUCH ADDITIONAL EVIDENCE OF CREDITWORTHINESS IN THE SPACES RESERVED 

FOR THAT PURPOSE IN THE ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.

Second Item: Draft Documents 

THE RFP BIDDER MAY, BUT IS NOT REQUIRED TO, SUBMIT A DRAFT OF THE FOLLOWING DOCUMENTS 

FOR EVALUATION: (i) a legal opinion of outside counsel qualified to practice in the foreign jurisdiction 
in which the Foreign RFP Bidder is incorporated or otherwise formed that the Uniform SMA is, or upon 
the completion of execution formalities will become, the binding obligation of the Foreign RFP Bidder 
in the jurisdiction in which it has been incorporated or otherwise formed; (ii) the sworn certificate of 
the corporate secretary (or similar officer) of such Foreign RFP Bidder that the person executing the 
Uniform SMA on behalf of the Foreign RFP Bidder has the authority to execute the Uniform SMA and 
that the governing board of such Foreign RFP Bidder has approved the execution of the Uniform SMA; 
and (iii) the sworn certificate of the corporate secretary (or similar officer) of such Foreign RFP Bidder 
that the Foreign RFP Bidder has been authorized by its governing board to enter into agreements of the 
same type as the Uniform SMA.  

Are you submitting a draft of any of these documents for evaluation?    
  Yes    No 

PLEASE PROVIDE ANY SUCH DOCUMENTS IN THE SPACES RESERVED FOR THAT PURPOSE IN THE 

ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.

Name of RFP Bidder

http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
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P1 FOREIGN GUARANTOR (PREV QUAL and DS) INSERT (#P1-11) 

Please note! ONLY RFP Bidders relying on a Foreign RFP Guarantor are required to submit 
this Insert. 

First Item:  Evidence of Creditworthiness 

In addition to supplying all required information and documents elsewhere in the online Part 1 Form, 
an RFP Bidder relying on the financial standing of a Foreign RFP Guarantor may provide any additional 
evidence of creditworthiness for the Foreign RFP Guarantor so as to provide PECO with comparable 
assurances of creditworthiness as is applicable for an entity that has been incorporated or otherwise 
formed under the laws of a state of the United States or of the District of Columbia. 

Are you submitting additional evidence of creditworthiness for the Foreign RFP Guarantor?    
  Yes    No 

PLEASE PROVIDE SUCH ADDITIONAL EVIDENCE OF CREDITWORTHINESS IN THE SPACES RESERVED 

FOR THAT PURPOSE IN THE ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.

Second Item: Draft Documents 

THE RFP BIDDER MAY, BUT IS NOT REQUIRED TO, SUBMIT A DRAFT OF THE FOLLOWING DOCUMENTS:
(i) a legal opinion of outside counsel qualified to practice in the foreign jurisdiction in which the RFP 
Guarantor is incorporated or otherwise formed that the guaranty pursuant to the Uniform SMA is, or 
upon the completion of execution formalities will become, the binding obligation of the RFP Guarantor 
in the jurisdiction in which it has been incorporated or otherwise formed; and (ii) the sworn certificate 
of the corporate secretary (or similar officer) of such RFP Guarantor that the person executing the 
guaranty pursuant to the Uniform SMA on behalf of the RFP Guarantor has the authority to execute the 
guaranty pursuant to the Uniform SMA and that the governing board of such RFP Guarantor has 
approved the execution of the guaranty pursuant to the Uniform SMA; and (iii) the sworn certificate of 
the corporate secretary (or similar officer) of such RFP Guarantor that the RFP Guarantor has been 
authorized by its governing board to enter into agreements of the same type as the guaranty pursuant to 
the Uniform SMA.  

Are you submitting a draft of any of these documents for evaluation?    
  Yes    No 

PLEASE PROVIDE ANY SUCH DOCUMENTS IN THE SPACES RESERVED FOR THAT PURPOSE IN THE 

ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.

Name of RFP Bidder 

P1 FOREIGN PRINCIPAL (PREV QUAL and DS) INSERT (#P1-12) 

http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
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Please note! ONLY RFP Bidders submitting a Proposal under an Agency Agreement with a 
Foreign Entity as Principal are required to submit this Insert. 

First Item:  Evidence of Creditworthiness 

In addition to supplying all required information and documents elsewhere in the online Part 1 Form, 
an RFP Bidder submitting a Proposal under an Agency Agreement with a Foreign Entity as RFP 
Principal may provide any additional evidence of creditworthiness for the RFP Principal so as to provide 
PECO with comparable assurances of creditworthiness as is applicable for an entity that has been 
incorporated or otherwise formed under the laws of a state of the United States or of the District of 
Columbia. 

Are you submitting additional evidence of creditworthiness for the Foreign Principal?    
  Yes    No 

PLEASE PROVIDE SUCH ADDITIONAL EVIDENCE OF CREDITWORTHINESS IN THE SPACES RESERVED 

FOR THAT PURPOSE IN THE ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.

Second Item: Draft Documents 

THE RFP BIDDER MAY, BUT IS NOT REQUIRED TO, SUBMIT A DRAFT OF THE FOLLOWING DOCUMENTS:
(i) a legal opinion of outside counsel qualified to practice in the foreign jurisdiction in which the 
Principal is incorporated or otherwise formed that the Uniform SMA is, or upon the completion of 
execution formalities will become, the binding obligation of the Principal in the jurisdiction in which it 
has been incorporated or otherwise formed; and (ii) the sworn certificate of the corporate secretary (or 
similar officer) of such Principal that the Principal has been authorized by its governing board to enter 
into agreements of the same type as the Uniform SMA. 

Are you submitting a draft of any of these documents for evaluation?    
  Yes    No 

PLEASE PROVIDE ANY SUCH DOCUMENTS IN THE SPACES RESERVED FOR THAT PURPOSE IN THE 

ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.

  No 

The requirements of this section do not apply to you. 
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6. Justification of Omissions 

If you are unable to provide all documents or information required with this online Part 1 Form, please justify 
fully any omissions in the space provided below. 

If you are providing additional documents, such as providing the Part 2 Form certifications for early 
processing, please use the spaces below to upload these documents. 

File upload 

File upload 

File upload 

http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
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Appendix 5 - Requirements for Chief Financial Officer Attestation 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THE ATTESTATION.   

The attestation may be completed as follows:

 Signed by the Chief Financial Officer, (or similar position) with the signature 
notarized;  

or: 
 Submitted with a digital signature (using commercially available software such as 

DocuSign) with an accompanying document or information verifying the identity of 
the signatory.  Digital signatures are not required to be notarized.

The attestation and any accompanying document or information may be submitted as 
follows:

 Uploaded to the online Part 1 Form; 
or: 

 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   

The attestation by the Chief Financial Officer, (or similar position), if required by Article IV, must 

fulfill the following requirements: 

1. the attestation is an affidavit attached to the financial information provided by the entity; 

2. the attestation identifies the person making the affidavit as the Chief Financial Officer (or 

similar position); 

3. the Chief Financial Officer (or similar position) attests that "the information contained in the 

financial statements fairly presents in all material respects the financial condition and results of 

the operations of ________________[name of entity]". 

mailto:PECOProcurement@nera.com
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Appendix 6 - Officers’ Certificate 
(RFP Bidders Under an Agency Agreement) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR 
THE OFFICERS’ CERTIFICATE.  THE INDEPENDENT EVALUATOR IS ALSO 
ACCEPTING AN ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE 
AS LONG AS THE OFFICERS’ CERTIFICATE IS SENT BY EMAIL BY THE 
SIGNATORY OR WITH THE SIGNATORY ON COPY.  

The Officers’ Certificate may be completed as follows:
 Submitted with a digital signature (using commercially available software such as 

DocuSign) with an accompanying document or information verifying the identity of the 
signatory.  

If completed with a digital signature, the Officers’ Certificate and accompanying document or 
information may be uploaded to the online Part 1 Form or may be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com.

The Officers’ Certificate may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, the Officers’ Certificate must be sent by 
email to the Independent Evaluator at PECOProcurement@NERA.com by each signatory or 
with each signatory on copy. 

Sample 

The undersigned hereby certify that they are duly elected, qualified and acting officers holding the offices set 

forth below their respective names of __________________ [name of Principal(s)], the “Principal” or together the 

“Principals”. As such, they are familiar with the affairs of the Principal(s) and the Proposal submitted in 

response to PECO Energy Company’s Default Service Program RFP under DSP VI, including the agency 

authorization submitted with the Proposal (the “Agency Agreement”). They are authorized to execute and 

deliver this certificate on behalf of the Principal(s). 

They further certify that: 

(i) the copy of the Agency Agreement submitted with the Proposal is a true and complete copy of the Agency 

Agreement as currently in effect; 

mailto:PECOProcurement@NERA.com
mailto:PECOProcurement@NERA.com
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(ii) the Agency Agreement is in full force and effect and shall remain in full force and effect for a period 

extending to six (6) business days following the Bid Date; 

(iii) there are no proceedings pending for the amendment or termination of the Agency Agreement, 

contemplated by the RFP Bidder, or contemplated by the Principal(s) to the RFP Bidder’s knowledge; 

(iv) each individual who has executed this officers’ certificate and the Agency Agreement is (or was at the 

time of the execution of such documents) authorized to execute and deliver such documents on behalf of 

the Principal(s); and 

(v) ____________________ [insert name], the Officer of the RFP Bidder named in the Part 1 Proposal, is authorized 

to execute the Uniform SMA as well as any Transaction Confirmation(s) pursuant to the Uniform SMA on 

behalf of the Principal(s). 

Capitalized terms used in this officers’ certificate without definition have the meanings assigned to such terms 

in the RFP Rules. 
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APPENDIX 7 – ILLUSTRATIVE PART 2 FORM 
DEFAULT SERVICE PROGRAM  

REQUEST FOR PROPOSALS  

STANDARD FORM

PECO Energy Company (“Company” or “PECO”) is intending to obtain full requirements electric 
supply to meet a portion of its obligations as Default Service Provider through this Request for 
Proposals (“RFP”).   

Before completing this online Part 2 Form, please review the RFP, including the PECO Energy 
Company Pennsylvania Default Service Supplier Master Agreement (“Uniform SMA”), so that you 
understand the conditions under which the RFP will be conducted.  These documents are posted at 
www.pecoprocurement.com.  

By having submitted a Part 1 Proposal in response to this RFP, you agreed to all terms and conditions 
of this RFP. 

Any information provided by an RFP Bidder in the Part 2 Proposal is provided on a confidential basis to 
the Independent Evaluator, and may be provided on a confidential basis to the Staff of the Pennsylvania 
Public Utility Commission (“Commission”).  PECO representatives will review financial information and 
legal documents provided to fulfill the requirements of the Part 2 Proposal, and will participate in the 
evaluation of the Pre-Bid Letter of Credit with the name of the RFP Bidder and the amount redacted.  

http://www.pecoprocurement.com/
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PART 2 FORM 

1. Contact Information and Representations

First Item: Name and Address of the RFP Bidder 

Below is the information that you previously provided. PLEASE MAKE ANY NECESSARY UPDATES TO THE 

RFP BIDDER’S LEGAL NAME AND ADDRESS. By submitting this form without making updates, you will be 
confirming that the previously provided information remains valid. 

Legal Name of RFP Bidder 

[pre-populated] 

Street Address Line 1 

[pre-populated]

Street Address Line 2

[pre-populated]

City State Zip Code 

[pre-populated] [pre-populated] [pre-populated]

IF THE LEGAL NAME OF THE RFP BIDDER HAS CHANGED, PLEASE PROVIDE EVIDENCE OF THE CHANGE.

Evidence of name change (if necessary) 

Second Item: Contact Information for the Officer of the RFP Bidder 

Below is the information that you previously provided. PLEASE MAKE ANY UPDATES TO THE NAME AND 

CONTACT INFORMATION FOR THE OFFICER OF THE RFP BIDDER. By submitting this form without making 
updates, you will be confirming that the previously provided information remains valid.

Please note that the Officer of the RFP Bidder named in the Part 1 Proposal must make all representations and 
certifications in this Part 2 Proposal.  If the individual serving as Officer of the RFP Bidder has changed, the 
RFP Bidder will be required to resubmit all certifications required by the Part 1 Proposal. 
First Name Last Name 

[pre-populated] [pre-populated]

Title  

[pre-populated]

Street Address Line 1 

[pre-populated]

Street Address Line 2

[pre-populated]

City State Zip Code 

[pre-populated] [pre-populated] [pre-populated]

Business Phone No. Cell Phone No. Email Address  

[pre-populated] [pre-populated] [pre-populated]
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Third Item: Contact Information for the Representative 

Below is the information that you previously provided. PLEASE MAKE ANY UPDATES TO THE NAME AND 

CONTACT INFORMATION FOR THE REPRESENTATIVE OF THE RFP BIDDER. By submitting this form without 
making updates, you will be confirming that the previously provided information remains valid.

First Name Last Name 

[pre-populated] [pre-populated]

Title 

[pre-populated]

Street Address Line 1 

[pre-populated]

Street Address Line 2

[pre-populated]

City State Zip Code 

[pre-populated] [pre-populated] [pre-populated] 

Business Phone No. Cell Phone No. Email Address  

[pre-populated] [pre-populated] [pre-populated]

Fourth Item:  Representations of the Officer of the RFP Bidder

THE OFFICER OF THE RFP BIDDER MUST MAKE A NUMBER OF CERTIFICATIONS TO FULFILL THE 

REQUIREMENTS OF THE PART 2 PROPOSAL. If the Officer of the RFP Bidder who made the representations 
and certifications of the Part 1 Form is unavailable to make the representations of the Part 2 Form, the RFP 
Bidder must name a new individual to serve as Officer of the RFP Bidder and must, in addition to making the 
representations required in the Part 2 Proposal, re-submit the certifications of the Part 1 Form by the Part 2 
Date. 

THE OFFICER OF THE RFP BIDDER MUST MAKE A NUMBER OF CERTIFICATIONS BY COMPLETING THE P2
CERTIFICATIONS INSERT. The P2 Certifications Insert is also labelled INSERT #P2-1. 

PLEASE REFER TO THE P2 CERTIFICATIONS INSERT (#P2-1) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT.

Name of RFP Bidder 

P2 CERTIFICATIONS INSERT (#P2-1) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THIS INSERT.   

This Insert may be completed as follows:

http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
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 Signed by the Officer of the RFP Bidder with the signature notarized;  
or: 

 Submitted with a digital signature (using commercially available software such as DocuSign) 
with an accompanying document or information verifying the identity of the signatory.  Digital 
signatures are not required to be notarized.

This Insert and any accompanying document or information may be submitted as follows:
 Uploaded to the online Part 1 Form; 

or: 
 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   

THE OFFICER OF THE RFP BIDDER MUST MAKE THE FOLLOWING CERTIFICATIONS.

(1) I certify that this Part 2 Proposal will remain valid and remain in full force and effect until six (6) 
business days after the Bid Date and if any information provided in the Part 2 Proposal changes 
or any previous certification fails to remain valid during that time, the RFP Bidder will notify the 
Independent Evaluator as soon as practicable.   

(2) I certify that the RFP Bidder is bidding independently and that it has no knowledge of any 
information concerning a Proposal by another RFP Bidder in response to this solicitation or any 
future solicitation under this RFP.  Such information includes, but is not limited to:  the fact that 
another RFP Bidder is submitting a Proposal in response to this solicitation or a subsequent 
solicitation under this RFP; the Bids by another RFP Bidder in this or in a subsequent solicitation 
under this RFP; the number of tranches bid by another RFP Bidder for any product in this or in a 
subsequent solicitation under this RFP; the estimation by another RFP Bidder of the value of a 
tranche of a product; the estimation by another RFP Bidder of the risks associated with providing 
supply under the Uniform SMA; the preference of another RFP Bidder for bidding on specific 
products in this or in a subsequent solicitation under the RFP; and the contractual arrangements 
for power of another RFP Bidder to serve tranches of Default Service Load were that RFP Bidder 
to become a Default Supplier.  This certification must be binding and in effect until the 
Commission has either approved or rejected each of the winning Bids for this solicitation. 

(3) I certify that although the RFP Bidder may disclose aspects of its Proposal in communicating 
with its financial institution for the purpose of preparing the Pre-Bid Letter of Credit or in 
communicating with advisors (if any), any such communication is made in a manner that can 
reasonably be expected to maintain the confidentiality of the RFP Bidder’s Proposal.   

(4) I certify that, with only the exceptions noted in (3) above, the RFP Bidder has not disclosed, and 
will not otherwise disclose, publicly or to any other party any information relating to its Proposal, 
which could have an effect on whether another party submits a Proposal in any solicitation under 
the RFP, or on the contents of the Proposal that another RFP Bidder would be willing to submit 
in response to the RFP.  Such information includes, but is not limited to:  the fact that the RFP 
Bidder is submitting a Proposal in response to this RFP; the RFP Bidder’s Bids in this or in a 
subsequent solicitation under this RFP; the RFP Bidder’s number of tranches bid for any product 
in this or in a subsequent solicitation under this RFP; the RFP Bidder’s estimation of the value of 
a tranche of a product; the RFP Bidder’s estimation of the risks associated with providing supply 
under the Uniform SMA; and the RFP Bidder’s preference for bidding on specific products in 

mailto:PECOProcurement@nera.com
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this or in a subsequent solicitation under this RFP.  This certification must be binding and in 
effect until the Commission has either approved or rejected each of the winning Bids for this 
solicitation. 

(5) I certify that any Bid on any product submitted in response to this RFP for this solicitation is 
binding until six (6) business days after the Bid Date and constitutes a binding and irrevocable 
offer to provide service under the terms of the Uniform SMA at the price specified in the Bid.  

(6) I certify that I will execute (or I will nominate another authorized individual to execute) the 
Uniform SMA and all Transaction Confirmation(s) for the RFP Bidder’s Bids that are approved 
by the Commission no later than 2PM on the third business day after the Commission has 
accepted such Bids. 

(7) I certify that in each Transaction Confirmation, the RFP Bidder will specify a price for each type 
of AECs (Tier I, Tier I Solar, and Tier II) that is included in the RFP Bidder’s winning Bids and 
each such price must be greater than $0/AEC.   

_____________ 
Signature of Officer  Date 

_____________ 
Signature and Seal from Notary Public  Date 

2.   Pre-Bid Letter of Credit 

THE RFP BIDDER MUST PROVIDE AN EXECUTED PRE-BID LETTER OF CREDIT, drawn for the account of the 
RFP Bidder and acceptable to PECO, IN AN AMOUNT OF AT LEAST: $250,000 PER TRANCHE BID ON PRODUCTS 

OF THE RES AND SC CLASSES FOR FULL REQUIREMENTS ON A FIXED-PRICE BASIS, PLUS, IF APPLICABLE,
$125,000 PER TRANCHE BID ON A PRODUCT FOR THE CCI CLASS FOR FULL REQUIREMENTS ON A SPOT-
PRICE BASIS. A single Pre-Bid Letter of Credit is submitted even if the RFP Bidder bids on more than one 
product or, if applicable, the RFP Bidder bids to supply both full requirements on a fixed-price basis and full 
requirements on a spot-price basis.  

The RFP Bidder must either use the Standard Pre-Bid Letter of Credit, provided on 
www.pecoprocurement.com, or submit a Pre-Bid Letter of Credit that incorporates only those modifications 
to the Standard Pre-Bid Letter of Credit accepted as a result of the evaluation of the Part 1 Proposals.

THE PRE-BID LETTER OF CREDIT MUST BE SUBMITTED AS AN ELECTRONIC PDF FILE VIA ELECTRONIC 

MEANS ONLY to the Independent Evaluator at pecoprocurement@nera.com. A Pre-Bid Letter of Credit sent 
in hardcopy cannot be accepted. 

PECO and the Independent Evaluator will release the Pre-Bid Letter of Credit no later than six (6) business 
days after the Bid Date.  If the Commission does not approve any of the RFP Bidder’s Bids, PECO and the 
Independent Evaluator will release that RFP Bidder’s Pre-Bid Letter of Credit within three (3) business days 
of the Bid Date.   

Would you like to provide special instructions for returning the Pre-Bid Letter of Credit? 

http://www.pecoprocurement.com/
mailto:pecoprocurement@nera.com
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Yes     No 

PLEASE PROVIDE SPECIAL INSTRUCTIONS FOR RETURNING THE PRE-BID LETTER OF CREDIT BELOW. 
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3.  Additional Requirements 

3a.   Requirements for RFP Bidders Relying on Their Own Financial Standing 

You previously elected the RFP Bidder as the entity on whose financial standing the RFP Bidder is relying.  
YOU HAVE NO ADDITIONAL REQUIREMENTS under this section and you may proceed to the next section.

3b.   Requirements for RFP Bidders Relying on the Financial Standing of an RFP Guarantor 

You previously elected an RFP Guarantor as the entity on whose financial standing the RFP Bidder is 
relying. THE RFP BIDDER MUST PROVIDE THE GUARANTY DOCUMENTS REQUIRED BY THIS SECTION.

First Item:  Intent to Provide a Guaranty 

A REPRESENTATIVE OF THE RFP GUARANTOR WHO IS AUTHORIZED TO UNDERTAKE CONTRACTS 

(INCLUDING THE GUARANTY) AND BIND THAT RFP GUARANTOR MUST MAKE THE CERTIFICATIONS 

PROVIDED IN THE GUARANTY INTENT INSERT. The Guaranty Intent Insert is also labelled INSERT #P2-2. 

PLEASE REFER TO THE GUARANTY INTENT INSERT (#P2-2) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT. IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE 

SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE A REPRESENTATIVE OF THE RFP GUARANTOR) OR WITH THE SIGNATORY ON COPY. 

Name of RFP Bidder 

GUARANTY INTENT INSERT (#P2-2)  

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS 
INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC 
SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT BY 
EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as DocuSign) 

with an accompanying document or information verifying the identity of the signatory.  
If completed with a digital signature, this Insert and accompanying document or information may be 
uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com.

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

mailto:PECOProcurement@NERA.com
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If completed with a scanned or electronic signature, this Insert must be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com by the signatory (here a Representative of the RFP 
Guarantor) or with the signatory on copy. 

PLEASE PROVIDE THE INDICATIVE AMOUNT OF THE GUARANTY IN THE SPACE PROVIDED. THE 

INDICATIVE AMOUNT MUST MEET OR EXCEED THE SUM OF: (I) $600,000 TIMES THE NUMBER OF 

TRANCHES BID ON PRODUCTS FOR THE RES AND SC CLASSES FOR FULL REQUIREMENTS ON A FIXED-
PRICE BASIS; AND, IF APPLICABLE, (II) $300,000 TIMES THE NUMBER OF TRANCHES BID ON THE CCI
CLASS FOR FULL REQUIREMENTS ON A SPOT-PRICE BASIS. 

I acknowledge that  (“RFP Guarantor”) has been asked to provide a financial guaranty on 

behalf of  (“RFP Bidder”) should the RFP Bidder become a Default Supplier pursuant to 
its response under this RFP for procuring supply under the terms of the Uniform SMA.  Our senior 
unsecured debt rating meets the Minimum Rating as defined in the Uniform SMA. 

We would consider providing a financial guaranty on behalf of the RFP Bidder should there be no 

material change in affairs of at least $  (Indicative Amount).   This statement should not and 
cannot be taken as an indication of financing commitment of any kind whatsoever, or an absolute 
commitment to provide a financial guaranty.   

_____________ 
Signature of a Representative of the RFP Guarantor  Date 

Printed Name

Second Item: Information to Prepare the Guaranty 

In accordance with Paragraph V.3.3 of the RFP Rules, THE RFP BIDDER IS ASKED TO PROVIDE THE 

FOLLOWING INFORMATION TO PREPARE THE GUARANTY:  
 the governing laws under which the RFP Guarantor is organized;  
 contact information for the RFP Guarantor, including the name and title of the signatory of the 

guaranty for notices under the guaranty;  
 elections to incorporate any or all of the approved modifications to the Standard Guaranty.   

THE RFP BIDDER MUST EITHER: (i) provide the requested information to prepare the guaranty at this time; 
or: (ii) submit an acknowledgment signed by the Officer of the RFP Bidder that, if the Independent 
Evaluator notifies the RFP Bidder that the Independent Evaluator is identifying one or more of the RFP 
Bidder’s Bids to the Commission as winning Bids, the RFP Bidder must provide all required information by 
12 PM (noon) EPT on the day after such notification is received. 

Is the RFP Bidder providing information to prepare the guaranty at this time?  
Yes    No

mailto:PECOProcurement@NERA.com
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Yes 

THE RFP BIDDER PROVIDES THE INFORMATION TO PREPARE THE GUARANTY BY COMPLETING THE 

GUARANTY INSERT. The Guaranty Insert is also labelled INSERT #P2-3.  

PLEASE REFER TO THE GUARANTY INSERT (#P2-3) FOR THE ACCEPTABLE METHODS TO COMPLETE AND 

SUBMIT THIS INSERT. IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE SENT 

BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER OR THE REPRESENTATIVE OF THE RFP BIDDER)
OR WITH THE SIGNATORY ON COPY.

Name of RFP Bidder 

GUARANTY INSERT (#P2-3) 

THIS INSERT MAY REQUIRE A SIGNATURE. IF REQUIRED, THE INDEPENDENT 
EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS INSERT.  THE 
INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC SIGNATURE 
OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT BY EMAIL 
BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as 

DocuSign) with an accompanying document or information verifying the identity of the 
signatory.  

If completed with a digital signature, this Insert and accompanying document or information may 
be uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com.

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of 
the RFP Bidder or the Representative of the RFP Bidder) or with the signatory on copy. 

Please note!   RFP Bidders relying on the financial standing of an RFP Guarantor must 
submit one (but ONLY one) of Insert #P2-3 or Insert #P2-4.

1. Governing Laws under which the RFP Guarantor is Organized  

Whether the RFP Guarantor is a Corporation, Partnership, etc.

mailto:PECOProcurement@NERA.com
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Jurisdiction under whose laws the RFP Guarantor is existing and organized. 

Name of relevant and binding corporate organizational document, such as Declaration of Trust, Limited 
Liability Company Agreement, Articles of Incorporation and by-laws. 

2. Governing Laws under which the RFP Bidder is Organized 

Whether the RFP Bidder is a Corporation, Partnership, etc. 

Jurisdiction under whose laws the RFP Bidder is existing and organized.

3. Contact Information  

Please provide the name and contact information for the person to whom notices and other 
communications will be sent under the guaranty: 

First Name  Last Name 

           Title 

             Company 

             Street Address 

City                                                                               State                              Zip Code 

                Phone Number                                                              Fax 

Please provide the name and title of the person who will be signing the guaranty:  

First Name  Last Name 

           Title 

4. Elections of Optional Modifications to the Guaranty 

Optional changes that the RFP Bidder may adopt for the Form of Guaranty are provided in a 
document entitled “Optional Modifications to the Guaranty” available on the website.
PLEASE INDICATE THE CHANGES THAT YOU ARE ELECTING IN THE TABLE BELOW.
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(*a*) Optional change #7 is available only to an RFP Bidder that has an outstanding guaranty with 
PECO.  

PLEASE PROVIDE THE FOLLOWING ADDITIONAL INFORMATION IF YOU ELECT OPTIONAL CHANGE #7: 
  Date of Existing Guaranty                   Amount of Existing Guaranty 

(*b*) THE REPRESENTATIVE OF THE RFP BIDDER OR THE OFFICER OF THE RFP BIDDER MUST MAKE 

THE FOLLOWING REPRESENTATION IF YOU ELECT OPTIONAL CHANGE #20:

I,       (the Officer of the RFP Bidder or the Representative of the RFP Bidder), certify 
that the RFP Guarantor, on whose financial standing the RFP Bidder will be relying, is 
not a trust.  

_____________
Signature Date 

Optional 
Change 

Paragraph  RFP Bidder adopts change 

1 Paragraph 1 yes no
2 Paragraph 1 yes no
3 Paragraph 1 yes no
4 Paragraph 1 yes no
5 Paragraph 1 yes no
6 Paragraph 1 yes no

7 Paragraph 1 
  yes (*a*)   no

Provide the information below under (*a*)
8 Paragraph 2 yes no
9 Paragraph 4 yes no
10 Paragraph 5 yes no
11 Paragraph 10 yes no
12 Paragraph 11 yes no
13 Paragraph 11 yes no
14 Paragraph 12 yes no
15 Paragraph 13 yes no
16 Paragraph 14 yes no
17 Paragraph 14 yes no
18 Paragraph 14 yes no
19 Paragraph 14 yes no

20 Paragraph 17
  yes (*b*)   no 

Provide the information below under (*b*)

21 
Closing 
Paragraph and 
Signature Block 

  yes (*c*)   no 
Provide the information below under (*c*)

22
Additional 
Guarantor

yes (*d*)   no
Provide the information below under (*d*) 

23
Additional 
Guarantor

 yes (*e*)   no
Provide the information below under (*e*) 

24 Paragraph 9 yes no
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(*c*) PLEASE PROVIDE THE NAME AND TITLE OF THE ADDITIONAL PERSON WHO WILL BE SIGNING THE 

GUARANTY IF YOU ELECT OPTIONAL CHANGE #21:

First Name                                                                                 Last Name 

           Title 

(*d*) PLEASE PROVIDE THE FOLLOWING ADDITIONAL INFORMATION IF YOU ELECT OPTIONAL CHANGE 

#22: 
Name of Additional Guarantor 

Whether the Additional Guarantor is a Corporation, Partnership, etc.

Jurisdiction under whose laws the Additional Guarantor is existing and organized.

(*e*) PLEASE PROVIDE THE FOLLOWING ADDITIONAL INFORMATION IF YOU ELECT OPTIONAL CHANGE 

#23: 
Name of Additional Guarantor 

Whether the Additional Guarantor is a Corporation, Partnership, etc.

Jurisdiction under whose laws the Additional Guarantor is existing and organized.

NO 

THE OFFICER OF THE RFP BIDDER PROVIDES THE REQUIRED ACKNOWLEDGMENT BY COMPLETING THE 

DELAY (GUARANTY) INSERT. The Delay (Guaranty) Insert is also labelled INSERT #P2-4.  

PLEASE REFER TO THE DELAY (GUARANTY) INSERT (#P2-4) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THIS INSERT. IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE,
IT MUST BE SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM

BY THE SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY. 

mailto:PECOProcurement@NERA.com
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Name of RFP Bidder 

DELAY (GUARANTY) INSERT (#P2-4) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR 
THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN 
ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS 
INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON 
COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as 

DocuSign) with an accompanying document or information verifying the identity of the 
signatory.  

If completed with a digital signature, this Insert and accompanying document or information may 
be uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com.

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of 
the RFP Bidder) or with the signatory on copy. 

Please note!   RFP Bidders relying on the financial standing of an RFP Guarantor must 
submit one (but ONLY one) of Insert #P2-3 or Insert #P2-4. 

I,       (the Officer of the RFP Bidder), acknowledge that, if the Independent Evaluator notifies the 
RFP Bidder that the Independent Evaluator is identifying one or more of the RFP Bidder’s Bids to 
the Commission as winning Bids, the RFP Bidder must provide all information required by the 
Guaranty Insert (#P2-3) by 12 PM (noon) EPT on the day after such notification is received. 

_____________ 
Signature of Officer Date 

http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
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Third Item: Enforceability Opinion for an Alternate Guaranty 

Did you receive approval from PECO to use an alternate guaranty form through the Alternate Guaranty 
Process? 

  Yes       No 

  Yes 
EACH RFP BIDDER THAT RELIES ON THE FINANCIAL STANDING OF AN RFP GUARANTOR AND THAT HAS 

OBTAINED APPROVAL FOR USE OF AN ALTERNATE GUARANTY FORM MUST PROVIDE AN EXECUTED 

ENFORCEABILITY OPINION for its approved alternate guaranty form on the letterhead of a law firm of 
national standing. 

PLEASE PROVIDE THE ENFORCEABILITY OPINION IN THE SPACE PROVIDED BELOW OR BY EMAIL TO 

PECOPROCUREMENT@NERA.COM. 

Enforceability Opinion 
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3c.   Requirements for RFP Bidders Relying on the Financial Standing of an RFP Principal 

AN RFP BIDDER SUBMITTING A PROPOSAL UNDER AN AGENCY AGREEMENT IS REQUIRED TO PROVIDE AN 

OFFICERS’ CERTIFICATE AS WELL AS CONTACT INFORMATION FOR A REPRESENTATIVE OF THE PRINCIPAL 

as specified in Section V.4 of the RFP Rules.

First Item: Officer’s Certificate 

PLEASE SUBMIT ONE (1) COPY OF THE REQUIRED OFFICERS’ CERTIFICATE, SIGNED BY AN OFFICER OF EACH 

PRINCIPAL, BY UPLOAD TO THE ONLINE PART 2 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.
The Independent Evaluator and PECO will determine whether the document provided is sufficient, without 
any liability or obligation to the RFP Bidder or its Principal(s). The Officers’ Certificate should be 
substantially in the form of Appendix 6 to the RFP Rules.

Officers’ Certificate 

Second Item: Signatory to the Uniform SMA

Is a representative of the RFP Bidder authorized to execute the Transaction Confirmation(s) and to sign 
the Uniform SMA (if applicable) on behalf of the Principal(s)? 

  Yes       No 

NO 

Please provide the information of the representative of the Principal who will sign the Uniform SMA (if 
applicable) and any Transaction Confirmation. 

Last Name First Name 

Title  Company 

Street Address Line 1 

Street Address Line 2

City State Zip Code 

Phone No. Cell Phone No. (Optional) Email Address  
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4. Foreign RFP Bidders and Foreign Entities 

Is the RFP Bidder a Foreign RFP Bidder, or is the RFP Bidder relying on the financial standing of a 
Foreign Entity  as RFP Guarantor or is the RFP Bidder submitting a Proposal under an Agency Agreement 
with a Foreign Entity as Principal?    

Yes   No

Yes 

AN RFP BIDDER THAT IS A FOREIGN RFP BIDDER OR THAT IS RELYING ON THE FINANCIAL STANDING OF A 

FOREIGN ENTITY AS RFP GUARANTOR OR THAT SUBMITS A PROPOSAL UNDER AN AGENCY AGREEMENT 

WITH A FOREIGN ENTITY AS PRINCIPAL IS REQUIRED TO PROVIDE ADDITIONAL INFORMATION AS SPECIFIED 

IN SECTION V.5 OF THE RFP RULES by completing the P2 Foreign Entity Insert and providing associated 
documents below. The P2 Foreign Entity Insert is also labelled INSERT #P2-5.  

Insert #P2-5 

Additional Evidence of Creditworthiness 

Additional Evidence of Creditworthiness 

Legal opinion 

Sworn certificate 

Sworn certificate 

Name of RFP Bidder 

P2 FOREIGN ENTITY INSERT (#P2-5) 

Please note! Only RFP Bidders that are Foreign Entities, or that rely on the financial standing of a 
Foreign Entity as RFP Guarantor, or that submit a Proposal under an Agency Agreement with a 
Foreign Entity as Principal, are required to complete this Insert.  The requirements are provided in 
Section V.5 of the RFP Rules.

Are you a previously eligible RFP Bidder (i.e., did you successfully complete the Part 2 Proposal on a 
prior solicitation under DSP VI)? 

  Yes         No 

http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
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If no, please complete Section A below.   
If yes, please complete Section B below. 

SECTION A. RFP BIDDERS THAT HAVE NOT PREVIOUSLY COMPLETED THE PART 2
PROPOSAL

PLEASE COMPLETE ONLY THE ITEM THAT APPLIES TO YOU: 

Circumstances Item to Complete 

The RFP Bidder is a Foreign Entity 
First Item 

The RFP Bidder relies on the financial standing of a Foreign Entity as RFP 
Guarantor 

Second Item 

The RFP Bidder is submitting a Proposal under an Agency Agreement with a 
Foreign Entity as Principal 

Third Item 

First Item:  Required Documents for Foreign RFP Bidders 

A FOREIGN RFP BIDDER MUST PROVIDE THE ADDITIONAL DOCUMENTS LISTED BELOW TO THE ONLINE 

PART 2 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM FOR THE FOREIGN RFP BIDDER. 

(1) one (1) executed original legal opinion of outside counsel qualified to practice in the foreign 
jurisdiction in which the RFP Bidder is incorporated or otherwise formed that the Uniform SMA is, 
or upon the completion of execution formalities will become, the binding obligation of the RFP 
Bidder in the jurisdiction in which it has been incorporated or otherwise formed.  Exhibit 4 to the 
Uniform SMA includes a sample of a sufficient legal opinion.   

(2) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
RFP Bidder that the person executing the Uniform SMA on behalf of the RFP Bidder has the 
authority to execute the Uniform SMA and that the governing board of such RFP Bidder has 
approved the execution of the Uniform SMA. 

(3) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
RFP Bidder that the RFP Bidder has been authorized by its governing board to enter into agreements 
of the same type as the Uniform SMA. 

PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the RFP 
Bidder may not be eligible to continue its participation in the RFP. 

Second Item:  Required Documents for RFP Bidders with a Foreign Entity as RFP Guarantor 
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AN RFP BIDDER RELYING ON THE FINANCIAL STANDING OF A FOREIGN ENTITY AS RFP GUARANTOR 

MUST PROVIDE THE ADDITIONAL DOCUMENTS LISTED BELOW TO THE ONLINE PART 2 FORM OR BY 

EMAIL TO PECOPROCUREMENT@NERA.COM FOR THE RFP GUARANTOR TO BE GRANTED UNSECURED 

CREDIT UNDER THE TERMS OF THE UNIFORM SMA. 

(1) one (1) executed original legal opinion of outside counsel qualified to practice in the foreign 
jurisdiction in which the RFP Guarantor is incorporated or otherwise formed that the guaranty 
pursuant to the Uniform SMA is, or upon the completion of execution formalities will become, the 
binding obligation of the RFP Guarantor in the jurisdiction in which it has been incorporated or 
otherwise formed. Exhibit 4 to the Uniform SMA includes a sample of a sufficient legal opinion.   

(2) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
RFP Guarantor that the person executing the guaranty pursuant to the Uniform SMA on behalf of the 
RFP Guarantor has the authority to execute the guaranty pursuant to the Uniform SMA and that the 
governing board of such RFP Guarantor has approved the execution of the guaranty pursuant to the 
Uniform SMA; 

(3) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
RFP Guarantor that the RFP Guarantor has been authorized by its governing board to enter into 
agreements of the same type as the guaranty pursuant to the Uniform SMA. 

If the RFP Bidder does not submit these documents, or if these documents are not sufficient, the Foreign 
Entity as RFP Guarantor is not granted unsecured credit under the terms of the Uniform SMA. In that 
case, the RFP Bidder may not rely on the financial standing of the RFP Guarantor.  The Independent 
Evaluator may request additional financial or credit information regarding the RFP Bidder. 

Third Item:  Required Documents for RFP Bidders with a Foreign Entity as Principal 

AN RFP BIDDER SUBMITTING A PROPOSAL UNDER AN AGENCY AGREEMENT WITH A FOREIGN ENTITY 

AS PRINCIPAL MUST PROVIDE THE ADDITIONAL DOCUMENTS LISTED BELOW TO THE ONLINE PART 2
FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM. 

(1) one (1) executed original legal opinion of outside counsel qualified to practice in the foreign 
jurisdiction in which the Principal is incorporated or otherwise formed that the Uniform SMA is, or 
upon the completion of execution formalities will become, the binding obligation of the Principal in 
the jurisdiction in which it has been incorporated or otherwise formed.  Exhibit 4 to the Uniform 
SMA includes a sample of a sufficient legal opinion.  

(2) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
Principal that the Principal has been authorized by its governing board to enter into agreements of the 
same type as the Uniform SMA.

PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the RFP 
Bidder may not be eligible to continue its participation in the RFP. 
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SECTION B. PREVIOUSLY ELIGIBLE RFP BIDDERS (THAT HAVE SUCCESSFULLY COMPLETED 

THE PART 2 PROPOSAL IN A PRIOR SOLICITATION) 

PLEASE COMPLETE ONLY THE ITEM THAT APPLIES TO YOU: 

Circumstances Item to Complete 

The RFP Bidder is a Foreign Entity 
First Item 

The RFP Bidder relies on the financial standing of a Foreign Entity as RFP 
Guarantor 

Second Item 

The RFP Bidder is submitting a Proposal under an Agency Agreement with a 
Foreign Entity as Principal 

Third Item 

First Item:  Required Documents for Foreign RFP Bidders 

For each document required of Foreign RFP Bidders, a Foreign RFP Bidder that is previously eligible 
must either: (i) confirm that the document and submitted in a previous solicitation under DSP VI remains 
valid; or: (ii) provide the document by upload to the online Part 2 form or email to 
pecoprocurement@nera.com if it has changed. 

PLEASE USE THE TABLE BELOW TO SELECT, FOR EACH DOCUMENT, WHETHER (I) THE DOCUMENT 

REMAINS VALID OR (II) THE DOCUMENT HAS CHANGED AND IS BEING RESUBMITTED. By clicking the box 
that a document remains valid, you are confirming that such document continues to meet the requirements 
of Section V.5 of the RFP Rules. 

REQUIRED DOCUMENTS
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one (1) executed original legal opinion of outside counsel 
qualified to practice in the foreign jurisdiction in which the 
Foreign RFP Bidder is incorporated or otherwise formed that the 
Uniform SMA is, or upon the completion of execution formalities 
will become, the binding obligation of the Foreign RFP Bidder in 
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the jurisdiction in which it has been incorporated or otherwise 
formed.  Exhibit 4 to the Uniform SMA includes a sample of a 
sufficient legal opinion.

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such Foreign RFP Bidder that the 
person executing the Uniform SMA on behalf of the Foreign RFP 
Bidder has the authority to execute the Uniform SMA and that the 
governing board of such Foreign RFP Bidder has approved the 
execution of the Uniform SMA.

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such Foreign RFP Bidder that the 
Foreign RFP Bidder has been authorized by its governing board 
to enter into agreements of the same type as the Uniform SMA.

PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the RFP 
Bidder may not be eligible to continue its participation in the RFP.  

Second Item:  Required Documents for RFP Bidders with a Foreign Entity as RFP Guarantor 

For each document required of an RFP Bidder relying on the financial standing of a Foreign Entity as RFP 
Guarantor, an RFP Bidder that is previously eligible must either:  (i) confirm that the document and 
submitted in a previous solicitation under DSP VI remains valid; or (ii) provide the document by upload 
to the online Part 2 form or email to pecoprocurement@nera.com if it has changed. 

PLEASE USE THE TABLE BELOW TO SELECT, FOR EACH DOCUMENT, WHETHER (I) THE DOCUMENT 

REMAINS VALID OR (II) THE DOCUMENT HAS CHANGED AND IS BEING RESUBMITTED. By clicking the box 
that a document remains valid, you are confirming that such document continues to meet the requirements 
of Section V.5 of the RFP Rules. 

REQUIRED DOCUMENTS
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one (1) executed original legal opinion of outside counsel 
qualified to practice in the foreign jurisdiction in which the RFP 
Guarantor is incorporated or otherwise formed that the guaranty 
pursuant to the Uniform SMA is, or upon the completion of 
execution formalities will become, the binding obligation of the 
RFP Guarantor in the jurisdiction in which it has been 
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incorporated or otherwise formed. Exhibit 4 to the Uniform SMA 
includes a sample of a sufficient legal opinion. 

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such RFP Guarantor that the 
person executing the guaranty pursuant to the Uniform SMA on 
behalf of the RFP Guarantor has the authority to execute the 
guaranty pursuant to the Uniform SMA and that the governing 
board of such RFP Guarantor has approved the execution of the 
guaranty pursuant to the Uniform SMA

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such RFP Guarantor that the RFP 
Guarantor has been authorized by its governing board to enter into 
agreements of the same type as the guaranty pursuant to the 
Uniform SMA.

If these documents are not sufficient, the Foreign Entity as RFP Guarantor is not granted unsecured credit 
under the terms of the Uniform SMA.  In that case, the RFP Bidder may not rely on the financial standing 
of the RFP Guarantor.  The Independent Evaluator may request additional financial or credit information 
regarding the RFP Bidder. 

Third Item:  Required Documents for RFP Bidders with a Foreign Entity as Principal 

For each document required of an RFP Bidder submitting a Proposal under an Agency Agreement with a 
Principal that is a foreign entity, an RFP Bidder that is previously eligible must either:  (i) confirm that the 
document and submitted in a previous solicitation under DSP VI remains valid; or: (ii) provide the 
document by upload to the online Part 2 form or email to pecoprocurement@nera.com if it has changed. 

PLEASE USE THE TABLE BELOW TO SELECT, FOR EACH DOCUMENT, WHETHER (I) THE DOCUMENT 

REMAINS VALID OR (II) THE DOCUMENT HAS CHANGED AND IS BEING RESUBMITTED. By clicking the box 
that a document remains valid, you are confirming that such document continues to meet the requirements 
of Section V.5 of the RFP Rules. 

REQUIRED DOCUMENTS
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one (1) executed original legal opinion of outside counsel 
qualified to practice in the foreign jurisdiction in which the 
Principal is incorporated or otherwise formed that the Uniform 
SMA is, or upon the completion of execution formalities will 
become, the binding obligation of the Principal in the jurisdiction 
in which it has been incorporated or otherwise formed.  Exhibit 4 
to the Uniform SMA includes a sample of a sufficient legal 
opinion.   

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such Principal that the Principal 
has been authorized by its governing board to enter into 
agreements of the same type as the Uniform SMA.

PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the 
RFP Bidder may not be eligible to continue its participation in the RFP.

  No

The requirements of this section do not apply to you.
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5. Bids

Reminder: Each RFP Bidder submits its Bids electronically, by transferring its Bid Form through a secure 
file transfer system. The Independent Evaluator provides electronically to each RFP Bidder qualified pursuant 
to a successful Part 1 Proposal the Bid Form as well as a set of instructions. These instructions guide the RFP 
Bidder for completion of the Bid Form, for optional encryption of the Bid Form, for submission of the 
completed Bid Form to the Independent Evaluator via secure file transfer interface, as well as instructions for 
backup methods for the submission of Bids in case of technical difficulties with the electronic transfer. 

Important! The Independent Evaluator provides electronically to each RFP Bidder that qualifies pursuant to 
a successful Part 1 Proposal information required for the submission of Bids, including a username, password, 
and security code. This information is unique to each RFP Bidder and allows the Independent Evaluator to 
authenticate the Bids received. The RFP Bidder must acknowledge that the RFP Bidder has received intact 
the information necessary to submit Bids and that no one but authorized personnel of the RFP Bidder has had 
access to this information. 

Please provide this confirmation below.  

I confirm receipt of the Bid Form, instructions, and information necessary to submit Bids. No one but 
authorized personnel of the RFP Bidder has had access to this information. 

I request that such information and documents be re-issued. 
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6. Justification of Omissions Section 

If you are unable to provide all documents or information with this Part 2 Form, please justify fully any 
omissions in the space provided below. 

If you are providing additional documents, such as providing the P1 Certifications Insert if the individual who 
is serving as Officer of the RFP Bidder has changed, please use the spaces below to upload these documents. 

File upload

File upload

File upload

http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
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APPENDIX 8 – ILLUSTRATIVE PART 2 FORM 
DEFAULT SERVICE PROGRAM  

REQUEST FOR PROPOSALS  

SHORT FORM

PECO Energy Company (“Company” or “PECO”) is intending to obtain full requirements electric 
supply to meet a portion of its obligations as Default Service Provider through this Request for 
Proposals (“RFP”).   

Before completing this online Part 2 Form, please review the RFP, including the PECO Energy 
Company Pennsylvania Default Service Supplier Master Agreement (“Uniform SMA”), so that you 
understand the conditions under which the RFP will be conducted.  These documents are posted at 
www.pecoprocurement.com.  

By having submitted a Part 1 Proposal in response to this RFP, you agreed to all terms and conditions 
of this RFP. 

Any information provided by an RFP Bidder in the Part 2 Proposal is provided on a confidential basis to 
the Independent Evaluator, and may be provided on a confidential basis to the Staff of the Pennsylvania 
Public Utility Commission (“Commission”).  PECO representatives will review financial information and 
legal documents provided to fulfill the requirements of the Part 2 Proposal, and will participate in the 
evaluation of the Pre-Bid Letter of Credit with the name of the RFP Bidder and the amount redacted.  

http://www.pecoprocurement.com/
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PART 2 FORM 

1. Contact Information and Representations

First Item: Name and Address of the RFP Bidder 

Below is the information that you previously provided. PLEASE MAKE ANY NECESSARY UPDATES TO THE 

RFP BIDDER’S LEGAL NAME AND ADDRESS. By submitting this form without making updates, you will be 
confirming that the previously provided information remains valid. 

Legal Name of RFP Bidder 

[pre-populated] 

Street Address Line 1 

[pre-populated]

Street Address Line 2

[pre-populated]

City State Zip Code 

[pre-populated] [pre-populated] [pre-populated]

IF THE LEGAL NAME OF THE RFP BIDDER HAS CHANGED, PLEASE PROVIDE EVIDENCE OF THE CHANGE.

Evidence of name change (if necessary) 

Second Item: Contact Information for the Officer of the RFP Bidder 

Below is the information that you previously provided. PLEASE MAKE ANY UPDATES TO THE NAME AND 

CONTACT INFORMATION FOR THE OFFICER OF THE RFP BIDDER. By submitting this form without making 
updates, you will be confirming that the previously provided information remains valid.

Please note that the Officer of the RFP Bidder named in the Part 1 Proposal must make all representations and 
certifications in this Part 2 Proposal.  If the individual serving as Officer of the RFP Bidder has changed, the 
RFP Bidder will be required to resubmit all certifications required by the Part 1 Proposal. 
First Name Last Name 

[pre-populated] [pre-populated]

Title  

[pre-populated]

Street Address Line 1 

[pre-populated]

Street Address Line 2

[pre-populated]

City State Zip Code 

[pre-populated] [pre-populated] [pre-populated]

Business Phone No. Cell Phone No. Email Address  

[pre-populated] [pre-populated] [pre-populated]
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Third Item: Contact Information for the Representative 

Below is the information that you previously provided. PLEASE MAKE ANY UPDATES TO THE NAME AND 

CONTACT INFORMATION FOR THE REPRESENTATIVE OF THE RFP BIDDER. By submitting this form without 
making updates, you will be confirming that the previously provided information remains valid.

First Name Last Name 

[pre-populated] [pre-populated]

Title 

[pre-populated]

Street Address Line 1 

[pre-populated]

Street Address Line 2

[pre-populated]

City State Zip Code 

[pre-populated] [pre-populated] [pre-populated] 

Business Phone No. Cell Phone No. Email Address  

[pre-populated] [pre-populated] [pre-populated]

Fourth Item:  Representations of the Officer of the RFP Bidder

THE OFFICER OF THE RFP BIDDER MUST MAKE A NUMBER OF CERTIFICATIONS TO FULFILL THE 

REQUIREMENTS OF THE PART 2 PROPOSAL. If the Officer of the RFP Bidder who made the representations 
and certifications of the Part 1 Form is unavailable to make the representations of the Part 2 Form, the RFP 
Bidder must name a new individual to serve as Officer of the RFP Bidder and must, in addition to making the 
representations required in the Part 2 Proposal, re-submit the certifications of the Part 1 Form by the Part 2 
Date. 

THE OFFICER OF THE RFP BIDDER MUST MAKE A NUMBER OF CERTIFICATIONS BY COMPLETING THE P2
CERTIFICATIONS INSERT. The P2 Certifications Insert is also labelled INSERT #P2-1. 

PLEASE REFER TO THE P2 CERTIFICATIONS INSERT (#P2-1) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT.

Name of RFP Bidder 

P2 CERTIFICATIONS INSERT (#P2-1) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THIS INSERT.   

This Insert may be completed as follows:

http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p


PECO Exhibit KO-1 
Appendix 8 to the RFP Rules 

Illustrative Part 2 Form 4

 Signed by the Officer of the RFP Bidder with the signature notarized;  
or: 

 Submitted with a digital signature (using commercially available software such as DocuSign) 
with an accompanying document or information verifying the identity of the signatory.  Digital 
signatures are not required to be notarized.

This Insert and any accompanying document or information may be submitted as follows:
 Uploaded to the online Part 1 Form; 

or: 
 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   

THE OFFICER OF THE RFP BIDDER MUST MAKE THE FOLLOWING CERTIFICATIONS.

(1) I certify that this Part 2 Proposal will remain valid and remain in full force and effect until six (6) 
business days after the Bid Date and if any information provided in the Part 2 Proposal changes 
or any previous certification fails to remain valid during that time, the RFP Bidder will notify the 
Independent Evaluator as soon as practicable.   

(2) I certify that the RFP Bidder is bidding independently and that it has no knowledge of any 
information concerning a Proposal by another RFP Bidder in response to this solicitation or any 
future solicitation under this RFP.  Such information includes, but is not limited to:  the fact that 
another RFP Bidder is submitting a Proposal in response to this solicitation or a subsequent 
solicitation under this RFP; the Bids by another RFP Bidder in this or in a subsequent solicitation 
under this RFP; the number of tranches bid by another RFP Bidder for any product in this or in a 
subsequent solicitation under this RFP; the estimation by another RFP Bidder of the value of a 
tranche of a product; the estimation by another RFP Bidder of the risks associated with providing 
supply under the Uniform SMA; the preference of another RFP Bidder for bidding on specific 
products in this or in a subsequent solicitation under the RFP; and the contractual arrangements 
for power of another RFP Bidder to serve tranches of Default Service Load were that RFP Bidder 
to become a Default Supplier.  This certification must be binding and in effect until the 
Commission has either approved or rejected each of the winning Bids for this solicitation. 

(3) I certify that although the RFP Bidder may disclose aspects of its Proposal in communicating 
with its financial institution for the purpose of preparing the Pre-Bid Letter of Credit or in 
communicating with advisors (if any), any such communication is made in a manner that can 
reasonably be expected to maintain the confidentiality of the RFP Bidder’s Proposal.   

(4) I certify that, with only the exceptions noted in (3) above, the RFP Bidder has not disclosed, and 
will not otherwise disclose, publicly or to any other party any information relating to its Proposal, 
which could have an effect on whether another party submits a Proposal in any solicitation under 
the RFP, or on the contents of the Proposal that another RFP Bidder would be willing to submit 
in response to the RFP.  Such information includes, but is not limited to:  the fact that the RFP 
Bidder is submitting a Proposal in response to this RFP; the RFP Bidder’s Bids in this or in a 
subsequent solicitation under this RFP; the RFP Bidder’s number of tranches bid for any product 
in this or in a subsequent solicitation under this RFP; the RFP Bidder’s estimation of the value of 
a tranche of a product; the RFP Bidder’s estimation of the risks associated with providing supply 
under the Uniform SMA; and the RFP Bidder’s preference for bidding on specific products in 

mailto:PECOProcurement@nera.com
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this or in a subsequent solicitation under this RFP.  This certification must be binding and in 
effect until the Commission has either approved or rejected each of the winning Bids for this 
solicitation. 

(5) I certify that any Bid on any product submitted in response to this RFP for this solicitation is 
binding until six (6) business days after the Bid Date and constitutes a binding and irrevocable 
offer to provide service under the terms of the Uniform SMA at the price specified in the Bid.  

(6) I certify that I will execute (or I will nominate another authorized individual to execute) the 
Uniform SMA and all Transaction Confirmation(s) for the RFP Bidder’s Bids that are approved 
by the Commission no later than 2PM on the third business day after the Commission has 
accepted such Bids. 

(7) I certify that in each Transaction Confirmation, the RFP Bidder will specify a price for each type 
of AECs (Tier I, Tier I Solar, and Tier II) that is included in the RFP Bidder’s winning Bids and 
each such price must be greater than $0/AEC.   

_____________ 
Signature of Officer  Date 

_____________ 
Signature and Seal from Notary Public  Date 

2.   Pre-Bid Letter of Credit 

THE RFP BIDDER MUST PROVIDE AN EXECUTED PRE-BID LETTER OF CREDIT, drawn for the account of the 
RFP Bidder and acceptable to PECO, IN AN AMOUNT OF AT LEAST: $250,000 PER TRANCHE BID ON PRODUCTS 

OF THE RES AND SC CLASSES FOR FULL REQUIREMENTS ON A FIXED-PRICE BASIS, PLUS, IF APPLICABLE,
$125,000 PER TRANCHE BID ON A PRODUCT FOR THE CCI CLASS FOR FULL REQUIREMENTS ON A SPOT-
PRICE BASIS. A single Pre-Bid Letter of Credit is submitted even if the RFP Bidder bids on more than one 
product or, if applicable, the RFP Bidder bids to supply both full requirements on a fixed-price basis and full 
requirements on a spot-price basis.  

The RFP Bidder must either use the Standard Pre-Bid Letter of Credit, provided on 
www.pecoprocurement.com, or submit a Pre-Bid Letter of Credit that incorporates only those modifications 
to the Standard Pre-Bid Letter of Credit accepted as a result of the evaluation of the Part 1 Proposals.

THE PRE-BID LETTER OF CREDIT MUST BE SUBMITTED AS AN ELECTRONIC PDF FILE VIA ELECTRONIC 

MEANS ONLY to the Independent Evaluator at pecoprocurement@nera.com. A Pre-Bid Letter of Credit sent 
in hardcopy cannot be accepted. 

PECO and the Independent Evaluator will release the Pre-Bid Letter of Credit no later than six (6) business 
days after the Bid Date.  If the Commission does not approve any of the RFP Bidder’s Bids, PECO and the 
Independent Evaluator will release that RFP Bidder’s Pre-Bid Letter of Credit within three (3) business days 
of the Bid Date.   

Would you like to provide special instructions for returning the Pre-Bid Letter of Credit? 

http://www.pecoprocurement.com/
mailto:pecoprocurement@nera.com
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Yes     No 

PLEASE PROVIDE SPECIAL INSTRUCTIONS FOR RETURNING THE PRE-BID LETTER OF CREDIT BELOW. 
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3.  Additional Requirements 

3a.   Requirements for RFP Bidders Relying on Their Own Financial Standing 

You previously elected the RFP Bidder as the entity on whose financial standing the RFP Bidder is relying.  
YOU HAVE NO ADDITIONAL REQUIREMENTS under this section and you may proceed to the next section.

3b.   Requirements for RFP Bidders Relying on the Financial Standing of an RFP Guarantor  

Is the RFP Bidder a Default Supplier serving tranches won in a solicitation under DSP VI? 
Yes    No 

If Yes, please proceed to the Section 4. 
If No, you previously elected an RFP Guarantor as the entity on whose financial standing the RFP Bidder is 
relying. THE RFP BIDDER MUST PROVIDE THE GUARANTY DOCUMENTS REQUIRED BY THIS SECTION.

  No 

First Item:  Intent to Provide a Guaranty 

A REPRESENTATIVE OF THE RFP GUARANTOR WHO IS AUTHORIZED TO UNDERTAKE CONTRACTS 

(INCLUDING THE GUARANTY) AND BIND THAT RFP GUARANTOR MUST MAKE THE CERTIFICATIONS 

PROVIDED IN THE GUARANTY INTENT INSERT. The Guaranty Intent Insert is also labelled INSERT #P2-2.

PLEASE REFER TO THE GUARANTY INTENT INSERT (#P2-2) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THIS INSERT. IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE,
IT MUST BE SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM

BY THE SIGNATORY (HERE A REPRESENTATIVE OF THE RFP GUARANTOR) OR WITH THE SIGNATORY ON 

COPY. 

Name of RFP Bidder 

GUARANTY INTENT INSERT (#P2-2)  

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS 
INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC 
SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT 
BY EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as DocuSign) 

with an accompanying document or information verifying the identity of the signatory.  
If completed with a digital signature, this Insert and accompanying document or information may be 
uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com.

mailto:PECOProcurement@NERA.com
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This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here a Representative 
of the RFP Guarantor) or with the signatory on copy. 

PLEASE PROVIDE THE INDICATIVE AMOUNT OF THE GUARANTY IN THE SPACE PROVIDED. THE 

INDICATIVE AMOUNT MUST MEET OR EXCEED THE SUM OF: (I) $600,000 TIMES THE NUMBER OF 

TRANCHES BID ON PRODUCTS FOR THE RES AND SC CLASSES FOR FULL REQUIREMENTS ON A FIXED-
PRICE BASIS; AND, IF APPLICABLE, (II) $300,000 TIMES THE NUMBER OF TRANCHES BID ON THE CCI
CLASS FOR FULL REQUIREMENTS ON A SPOT-PRICE BASIS. 

I acknowledge that  (“RFP Guarantor”) has been asked to provide a financial guaranty 

on behalf of  (“RFP Bidder”) should the RFP Bidder become a Default Supplier pursuant 
to its response under this RFP for procuring supply under the terms of the Uniform SMA.  Our 
senior unsecured debt rating meets the Minimum Rating as defined in the Uniform SMA. 

We would consider providing a financial guaranty on behalf of the RFP Bidder should there be 

no material change in affairs of at least $  (Indicative Amount).   This statement should 
not and cannot be taken as an indication of financing commitment of any kind whatsoever, or 
an absolute commitment to provide a financial guaranty.   

_____________ 
Signature of a Representative of the RFP Guarantor  Date 

Printed Name

Second Item: Information to Prepare the Guaranty 

In accordance with Paragraph V.3.3 of the RFP Rules, THE RFP BIDDER IS ASKED TO PROVIDE THE 

FOLLOWING INFORMATION TO PREPARE THE GUARANTY:  
 the governing laws under which the RFP Guarantor is organized;  
 contact information for the RFP Guarantor, including the name and title of the signatory of the 

guaranty for notices under the guaranty;  
 elections to incorporate any or all of the approved modifications to the Standard Guaranty.   

THE RFP BIDDER MUST EITHER: (i) provide the requested information to prepare the guaranty at this 
time; or: (ii) submit an acknowledgment signed by the Officer of the RFP Bidder that, if the Independent 
Evaluator notifies the RFP Bidder that the Independent Evaluator is identifying one or more of the RFP 

mailto:PECOProcurement@NERA.com
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Bidder’s Bids to the Commission as winning Bids, the RFP Bidder must provide all required information 
by 12 PM (noon) EPT on the day after such notification is received. 

Is the RFP Bidder providing information to prepare the guaranty at this time?  
Yes    No

Yes 

THE RFP BIDDER PROVIDES THE INFORMATION TO PREPARE THE GUARANTY BY COMPLETING THE 

GUARANTY INSERT. The Guaranty Insert is also labelled INSERT #P2-3.  

PLEASE REFER TO THE GUARANTY INSERT (#P2-3) FOR THE ACCEPTABLE METHODS TO COMPLETE AND 

SUBMIT THIS INSERT. IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE SENT 

BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER OR THE REPRESENTATIVE OF THE RFP BIDDER

OR WITH THE SIGNATORY ON COPY.

Name of RFP Bidder 

GUARANTY INSERT (#P2-3) 

THIS INSERT MAY REQUIRE A SIGNATURE. IF REQUIRED, THE INDEPENDENT 
EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS INSERT.  THE 
INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC SIGNATURE 
OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT BY EMAIL 
BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as 

DocuSign) with an accompanying document or information verifying the identity of the 
signatory.  

If completed with a digital signature, this Insert and accompanying document or information may 
be uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com.

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of 
the RFP Bidder or the Representative of the RFP Bidder) or with the signatory on copy. 

mailto:PECOProcurement@NERA.com
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mailto:PECOProcurement@NERA.com
http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p


PECO Exhibit KO-1 
Appendix 8 to the RFP Rules 

Illustrative Part 2 Form 10

Please note!   RFP Bidders relying on the financial standing of an RFP Guarantor must 
submit one (but ONLY one) of Insert #P2-3 or Insert #P2-4.

1. Governing Laws under which the RFP Guarantor is Organized  

Whether the RFP Guarantor is a Corporation, Partnership, etc. 

Jurisdiction under whose laws the RFP Guarantor is existing and organized. 

Name of relevant and binding corporate organizational document, such as Declaration of Trust, Limited 
Liability Company Agreement, Articles of Incorporation and by-laws. 

2. Governing Laws under which the RFP Bidder is Organized 

Whether the RFP Bidder is a Corporation, Partnership, etc. 

Jurisdiction under whose laws the RFP Bidder is existing and organized.

3. Contact Information  

Please provide the name and contact information for the person to whom notices and other 
communications will be sent under the guaranty: 

First Name  Last Name 

           Title 

             Company 

             Street Address 

City                                                                               State                              Zip Code 

                Phone Number                                                              Fax 

Please provide the name and title of the person who will be signing the guaranty:  

First Name  Last Name 

Title
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4. Elections of Optional Modifications to the Guaranty 

Optional changes that the RFP Bidder may adopt for the Form of Guaranty are provided in a 
document entitled “Optional Modifications to the Guaranty” available on the website.
PLEASE INDICATE THE CHANGES THAT YOU ARE ELECTING IN THE TABLE BELOW.

(*a*) Optional change #7 is available only to an RFP Bidder that has an outstanding guaranty with 
PECO.  

PLEASE PROVIDE THE FOLLOWING ADDITIONAL INFORMATION IF YOU ELECT OPTIONAL CHANGE #7: 
  Date of Existing Guaranty                   Amount of Existing Guaranty 

Optional 
Change 

Paragraph  RFP Bidder adopts change 

1 Paragraph 1 yes no
2 Paragraph 1 yes no
3 Paragraph 1 yes no
4 Paragraph 1 yes no
5 Paragraph 1 yes no
6 Paragraph 1 yes no

7 Paragraph 1 
  yes (*a*)   no

Provide the information below under (*a*)
8 Paragraph 2 yes no
9 Paragraph 4 yes no
10 Paragraph 5 yes no
11 Paragraph 10 yes no
12 Paragraph 11 yes no
13 Paragraph 11 yes no
14 Paragraph 12 yes no
15 Paragraph 13 yes no
16 Paragraph 14 yes no
17 Paragraph 14 yes no
18 Paragraph 14 yes no
19 Paragraph 14 yes no

20 Paragraph 17
  yes (*b*)   no 

Provide the information below under (*b*)

21 
Closing 
Paragraph and 
Signature Block 

  yes (*c*)   no 
Provide the information below under (*c*)

22
Additional 
Guarantor

yes (*d*)   no
Provide the information below under (*d*) 

23
Additional 
Guarantor

 yes (*e*)   no
Provide the information below under (*e*) 

24 Paragraph 9 yes no
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(*b*) THE REPRESENTATIVE OF THE RFP BIDDER OR THE OFFICER OF THE RFP BIDDER MUST MAKE 

THE FOLLOWING REPRESENTATION IF YOU ELECT OPTIONAL CHANGE #20:

I,       (the Officer of the RFP Bidder or the Representative of the RFP Bidder), certify 
that the RFP Guarantor, on whose financial standing the RFP Bidder will be relying, is 
not a trust.  

_____________
Signature Date 

(*c*) PLEASE PROVIDE THE NAME AND TITLE OF THE ADDITIONAL PERSON WHO WILL BE SIGNING THE 

GUARANTY IF YOU ELECT OPTIONAL CHANGE #21:

First Name                                                                                 Last Name 

           Title 

(*d*) PLEASE PROVIDE THE FOLLOWING ADDITIONAL INFORMATION IF YOU ELECT OPTIONAL CHANGE 

#22: 
Name of Additional Guarantor 

Whether the Additional Guarantor is a Corporation, Partnership, etc.

Jurisdiction under whose laws the Additional Guarantor is existing and organized.

(*e*) PLEASE PROVIDE THE FOLLOWING ADDITIONAL INFORMATION IF YOU ELECT OPTIONAL CHANGE 

#23: 
Name of Additional Guarantor 

Whether the Additional Guarantor is a Corporation, Partnership, etc.

Jurisdiction under whose laws the Additional Guarantor is existing and organized.
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NO 

THE OFFICER OF THE RFP BIDDER PROVIDES THE REQUIRED ACKNOWLEDGMENT BY COMPLETING THE 

DELAY (GUARANTY) INSERT. The Delay (Guaranty) Insert is also labelled INSERT #P2-4.  

PLEASE REFER TO THE DELAY (GUARANTY) INSERT (#P2-4) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THIS INSERT. IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE,
IT MUST BE SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM

BY THE SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY. 

Name of RFP Bidder 

DELAY (GUARANTY) INSERT (#P2-4) 

THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR 
THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN 
ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS 
INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON 
COPY.  

This Insert may be completed as follows:
 Submitted with a digital signature (using commercially available software such as 

DocuSign) with an accompanying document or information verifying the identity of the 
signatory.  

If completed with a digital signature, this Insert and accompanying document or information may 
be uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com.

This Insert may also be completed as follows: 
 Submitted with a scanned wet signature; 

or 
 Submitted with an electronic signature (such as an image of a signature). 

If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of 
the RFP Bidder) or with the signatory on copy. 

Please note!   RFP Bidders relying on the financial standing of an RFP Guarantor must 
submit one (but ONLY one) of Insert #P2-3 or Insert #P2-4. 

I,       (the Officer of the RFP Bidder), acknowledge that, if the Independent Evaluator notifies the 
RFP Bidder that the Independent Evaluator is identifying one or more of the RFP Bidder’s Bids to 

mailto:PECOProcurement@NERA.com
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the Commission as winning Bids, the RFP Bidder must provide all information required by the 
Guaranty Insert (#P2-3) by 12 PM (noon) EPT on the day after such notification is received. 

_____________ 
Signature of Officer Date 
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3c.   Requirements for RFP Bidders Relying on the Financial Standing of an RFP Principal 

AN RFP BIDDER SUBMITTING A PROPOSAL UNDER AN AGENCY AGREEMENT IS REQUIRED TO PROVIDE AN 

OFFICERS’ CERTIFICATE AS WELL AS CONTACT INFORMATION FOR A REPRESENTATIVE OF THE PRINCIPAL 

as specified in Section V.4 of the RFP Rules.

First Item: Officer’s Certificate 

PLEASE SUBMIT ONE (1) COPY OF THE REQUIRED OFFICERS’ CERTIFICATE, SIGNED BY AN OFFICER OF EACH 

PRINCIPAL, BY UPLOAD TO THE ONLINE PART 2 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.
The Independent Evaluator and PECO will determine whether the document provided is sufficient, without 
any liability or obligation to the RFP Bidder or its Principal(s). The Officers’ Certificate should be 
substantially in the form of Appendix 6 to the RFP Rules.

Officers’ Certificate 

Second Item: Signatory to the Uniform SMA

Is a representative of the RFP Bidder authorized to execute the Transaction Confirmation(s) and to sign 
the Uniform SMA (if applicable) on behalf of the Principal(s)? 

  Yes       No 

NO 

Please provide the information of the representative of the Principal who will sign the Uniform SMA (if 
applicable) and any Transaction Confirmation. 

Last Name First Name 

Title  Company 

Street Address Line 1 

Street Address Line 2

City State Zip Code 

Phone No. Cell Phone No. (Optional) Email Address  
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4. Foreign RFP Bidders and Foreign Entities 

Is the RFP Bidder a Foreign RFP Bidder, or is the RFP Bidder relying on the financial standing of a 
Foreign Entity  as RFP Guarantor or is the RFP Bidder submitting a Proposal under an Agency Agreement 
with a Foreign Entity as Principal?    

Yes   No

Yes

AN RFP BIDDER THAT IS A FOREIGN RFP BIDDER OR THAT IS RELYING ON THE FINANCIAL STANDING OF A 

FOREIGN ENTITY AS RFP GUARANTOR OR THAT SUBMITS A PROPOSAL UNDER AN AGENCY AGREEMENT 

WITH A FOREIGN ENTITY AS PRINCIPAL IS REQUIRED TO PROVIDE ADDITIONAL INFORMATION AS SPECIFIED 

IN SECTION V.5 OF THE RFP RULES by completing the P2 Foreign Entity Insert and providing associated 
documents below. The P2 Foreign Entity Insert is also labelled INSERT #P2-5.  

Insert #P2-5 

Additional Evidence of Creditworthiness 

Additional Evidence of Creditworthiness 

Legal opinion 

Sworn certificate 

Sworn certificate 

Name of RFP Bidder 

P2 FOREIGN ENTITY INSERT (#P2-5) 

Please note! Only RFP Bidders that are Foreign Entities, or that rely on the financial standing of a 
Foreign Entity as RFP Guarantor, or that submit a Proposal under an Agency Agreement with a 
Foreign Entity as Principal, are required to complete this Insert.  The requirements are provided in 
Section V.5 of the RFP Rules.

Are you a previously eligible RFP Bidder (i.e., did you successfully complete the Part 2 Proposal on a 
prior solicitation under DSP VI)? 

  Yes         No 
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If no, please complete Section A below.   
If yes, please complete Section B below. 

SECTION A. RFP BIDDERS THAT HAVE NOT PREVIOUSLY COMPLETED THE PART 2
PROPOSAL

PLEASE COMPLETE ONLY THE ITEM THAT APPLIES TO YOU: 

Circumstances Item to Complete 

The RFP Bidder is a Foreign Entity 
First Item 

The RFP Bidder relies on the financial standing of a Foreign Entity as RFP 
Guarantor 

Second Item 

The RFP Bidder is submitting a Proposal under an Agency Agreement with a 
Foreign Entity as Principal 

Third Item 

First Item:  Required Documents for Foreign RFP Bidders 

A FOREIGN RFP BIDDER MUST PROVIDE THE ADDITIONAL DOCUMENTS LISTED BELOW TO THE ONLINE 

PART 2 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM FOR THE FOREIGN RFP BIDDER. 

(1) one (1) executed original legal opinion of outside counsel qualified to practice in the foreign 
jurisdiction in which the RFP Bidder is incorporated or otherwise formed that the Uniform SMA is, 
or upon the completion of execution formalities will become, the binding obligation of the RFP 
Bidder in the jurisdiction in which it has been incorporated or otherwise formed.  Exhibit 4 to the 
Uniform SMA includes a sample of a sufficient legal opinion.   

(2) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
RFP Bidder that the person executing the Uniform SMA on behalf of the RFP Bidder has the 
authority to execute the Uniform SMA and that the governing board of such RFP Bidder has 
approved the execution of the Uniform SMA. 

(3) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
RFP Bidder that the RFP Bidder has been authorized by its governing board to enter into agreements 
of the same type as the Uniform SMA. 

PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the RFP 
Bidder may not be eligible to continue its participation in the RFP. 

Second Item:  Required Documents for RFP Bidders with a Foreign Entity as RFP Guarantor 
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AN RFP BIDDER RELYING ON THE FINANCIAL STANDING OF A FOREIGN ENTITY AS RFP GUARANTOR 

MUST PROVIDE THE ADDITIONAL DOCUMENTS LISTED BELOW TO THE ONLINE PART 2 FORM OR BY 

EMAIL TO PECOPROCUREMENT@NERA.COM FOR THE RFP GUARANTOR TO BE GRANTED UNSECURED 

CREDIT UNDER THE TERMS OF THE UNIFORM SMA. 

(1) one (1) executed original legal opinion of outside counsel qualified to practice in the foreign 
jurisdiction in which the RFP Guarantor is incorporated or otherwise formed that the guaranty 
pursuant to the Uniform SMA is, or upon the completion of execution formalities will become, the 
binding obligation of the RFP Guarantor in the jurisdiction in which it has been incorporated or 
otherwise formed. Exhibit 4 to the Uniform SMA includes a sample of a sufficient legal opinion.   

(2) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
RFP Guarantor that the person executing the guaranty pursuant to the Uniform SMA on behalf of the 
RFP Guarantor has the authority to execute the guaranty pursuant to the Uniform SMA and that the 
governing board of such RFP Guarantor has approved the execution of the guaranty pursuant to the 
Uniform SMA; 

(3) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
RFP Guarantor that the RFP Guarantor has been authorized by its governing board to enter into 
agreements of the same type as the guaranty pursuant to the Uniform SMA. 

If the RFP Bidder does not submit these documents, or if these documents are not sufficient, the Foreign 
Entity as RFP Guarantor is not granted unsecured credit under the terms of the Uniform SMA. In that 
case, the RFP Bidder may not rely on the financial standing of the RFP Guarantor.  The Independent 
Evaluator may request additional financial or credit information regarding the RFP Bidder. 

Third Item:  Required Documents for RFP Bidders with a Foreign Entity as Principal 

AN RFP BIDDER SUBMITTING A PROPOSAL UNDER AN AGENCY AGREEMENT WITH A FOREIGN ENTITY 

AS PRINCIPAL MUST PROVIDE THE ADDITIONAL DOCUMENTS LISTED BELOW TO THE ONLINE PART 2
FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM. 

(1) one (1) executed original legal opinion of outside counsel qualified to practice in the foreign 
jurisdiction in which the Principal is incorporated or otherwise formed that the Uniform SMA is, or 
upon the completion of execution formalities will become, the binding obligation of the Principal in 
the jurisdiction in which it has been incorporated or otherwise formed.  Exhibit 4 to the Uniform 
SMA includes a sample of a sufficient legal opinion.  

(2) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
Principal that the Principal has been authorized by its governing board to enter into agreements of the 
same type as the Uniform SMA.

PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the RFP 
Bidder may not be eligible to continue its participation in the RFP. 
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SECTION B. PREVIOUSLY ELIGIBLE RFP BIDDERS (THAT HAVE SUCCESSFULLY COMPLETED 

THE PART 2 PROPOSAL IN A PRIOR SOLICITATION) 

PLEASE COMPLETE ONLY THE ITEM THAT APPLIES TO YOU: 

Circumstances Item to Complete 

The RFP Bidder is a Foreign Entity 
First Item 

The RFP Bidder relies on the financial standing of a Foreign Entity as RFP 
Guarantor 

Second Item 

The RFP Bidder is submitting a Proposal under an Agency Agreement with a 
Foreign Entity as Principal 

Third Item 

First Item:  Required Documents for Foreign RFP Bidders 

For each document required of Foreign RFP Bidders, a Foreign RFP Bidder that is previously eligible 
must either: (i) confirm that the document and submitted in a previous solicitation under DSP VI remains 
valid; or: (ii) provide the document by upload to the online Part 2 form or email to 
pecoprocurement@nera.com if it has changed. 

PLEASE USE THE TABLE BELOW TO SELECT, FOR EACH DOCUMENT, WHETHER (I) THE DOCUMENT 

REMAINS VALID OR (II) THE DOCUMENT HAS CHANGED AND IS BEING RESUBMITTED. By clicking the box 
that a document remains valid, you are confirming that such document continues to meet the requirements 
of Section V.5 of the RFP Rules. 

REQUIRED DOCUMENTS
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one (1) executed original legal opinion of outside counsel 
qualified to practice in the foreign jurisdiction in which the 
Foreign RFP Bidder is incorporated or otherwise formed that the 
Uniform SMA is, or upon the completion of execution formalities 
will become, the binding obligation of the Foreign RFP Bidder in 
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the jurisdiction in which it has been incorporated or otherwise 
formed.  Exhibit 4 to the Uniform SMA includes a sample of a 
sufficient legal opinion.

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such Foreign RFP Bidder that the 
person executing the Uniform SMA on behalf of the Foreign RFP 
Bidder has the authority to execute the Uniform SMA and that the 
governing board of such Foreign RFP Bidder has approved the 
execution of the Uniform SMA.

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such Foreign RFP Bidder that the 
Foreign RFP Bidder has been authorized by its governing board 
to enter into agreements of the same type as the Uniform SMA.

PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the RFP 
Bidder may not be eligible to continue its participation in the RFP.  

Second Item:  Required Documents for RFP Bidders with a Foreign Entity as RFP Guarantor 

For each document required of an RFP Bidder relying on the financial standing of a Foreign Entity as RFP 
Guarantor, an RFP Bidder that is previously eligible must either:  (i) confirm that the document and 
submitted in a previous solicitation under DSP VI remains valid; or (ii) provide the document by upload 
to the online Part 2 form or email to pecoprocurement@nera.com if it has changed. 

PLEASE USE THE TABLE BELOW TO SELECT, FOR EACH DOCUMENT, WHETHER (I) THE DOCUMENT 

REMAINS VALID OR (II) THE DOCUMENT HAS CHANGED AND IS BEING RESUBMITTED. By clicking the box 
that a document remains valid, you are confirming that such document continues to meet the requirements 
of Section V.5 of the RFP Rules. 

REQUIRED DOCUMENTS
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one (1) executed original legal opinion of outside counsel 
qualified to practice in the foreign jurisdiction in which the RFP 
Guarantor is incorporated or otherwise formed that the guaranty 
pursuant to the Uniform SMA is, or upon the completion of 
execution formalities will become, the binding obligation of the 
RFP Guarantor in the jurisdiction in which it has been 
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incorporated or otherwise formed. Exhibit 4 to the Uniform SMA 
includes a sample of a sufficient legal opinion. 

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such RFP Guarantor that the 
person executing the guaranty pursuant to the Uniform SMA on 
behalf of the RFP Guarantor has the authority to execute the 
guaranty pursuant to the Uniform SMA and that the governing 
board of such RFP Guarantor has approved the execution of the 
guaranty pursuant to the Uniform SMA

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such RFP Guarantor that the RFP 
Guarantor has been authorized by its governing board to enter into 
agreements of the same type as the guaranty pursuant to the 
Uniform SMA.

If these documents are not sufficient, the Foreign Entity as RFP Guarantor is not granted unsecured credit 
under the terms of the Uniform SMA.  In that case, the RFP Bidder may not rely on the financial standing 
of the RFP Guarantor.  The Independent Evaluator may request additional financial or credit information 
regarding the RFP Bidder. 

Third Item:  Required Documents for RFP Bidders with a Foreign Entity as Principal 

For each document required of an RFP Bidder submitting a Proposal under an Agency Agreement with a 
Principal that is a foreign entity, an RFP Bidder that is previously eligible must either:  (i) confirm that the 
document and submitted in a previous solicitation under DSP VI remains valid; or: (ii) provide the 
document by upload to the online Part 2 form or email to pecoprocurement@nera.com if it has changed. 

PLEASE USE THE TABLE BELOW TO SELECT, FOR EACH DOCUMENT, WHETHER (I) THE DOCUMENT 

REMAINS VALID OR (II) THE DOCUMENT HAS CHANGED AND IS BEING RESUBMITTED. By clicking the box 
that a document remains valid, you are confirming that such document continues to meet the requirements 
of Section V.5 of the RFP Rules. 

REQUIRED DOCUMENTS
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one (1) executed original legal opinion of outside counsel 
qualified to practice in the foreign jurisdiction in which the 
Principal is incorporated or otherwise formed that the Uniform 
SMA is, or upon the completion of execution formalities will 
become, the binding obligation of the Principal in the jurisdiction 
in which it has been incorporated or otherwise formed.  Exhibit 4 
to the Uniform SMA includes a sample of a sufficient legal 
opinion.   

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such Principal that the Principal 
has been authorized by its governing board to enter into 
agreements of the same type as the Uniform SMA.

PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the 
RFP Bidder may not be eligible to continue its participation in the RFP.

  No

The requirements of this section do not apply to you. 
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5. Bids

Reminder: Each RFP Bidder submits its Bids electronically, by transferring its Bid Form through a secure 
file transfer system. The Independent Evaluator provides electronically to each RFP Bidder qualified pursuant 
to a successful Part 1 Proposal the Bid Form as well as a set of instructions. These instructions guide the RFP 
Bidder for completion of the Bid Form, for optional encryption of the Bid Form, for submission of the 
completed Bid Form to the Independent Evaluator via secure file transfer interface, as well as instructions for 
backup methods for the submission of Bids in case of technical difficulties with the electronic transfer. 

Important! The Independent Evaluator provides electronically to each RFP Bidder that qualifies pursuant to 
a successful Part 1 Proposal information required for the submission of Bids, including a username, password, 
and security code. This information is unique to each RFP Bidder and allows the Independent Evaluator to 
authenticate the Bids received. The RFP Bidder must acknowledge that the RFP Bidder has received intact 
the information necessary to submit Bids and that no one but authorized personnel of the RFP Bidder has had 
access to this information. 

Please provide this confirmation below.  

I confirm receipt of the Bid Form, instructions, and information necessary to submit Bids. No one but 
authorized personnel of the RFP Bidder has had access to this information. 

I request that such information and documents be re-issued. 
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6. Justification of Omissions Section 

If you are unable to provide all documents or information with this Part 2 Form, please justify fully any 
omissions in the space provided below. 

If you are providing additional documents, such as providing the P1 Certifications Insert if the individual who 
is serving as Officer of the RFP Bidder has changed, please use the spaces below to upload these documents. 

File upload

File upload

File upload

http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
http://ipa-energyrfp.com/wordpress/wp-content/uploads/profile_builder/attachments/userID_2_date_2014_04_11_attachment_P2-4%20Agency%20Upload_Spring_2014_Final_31_MAR_2014.p
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Appendix 9 - Standard Pre-Bid Letter of Credit   

[On Issuing Bank’s Letterhead] 

IRREVOCABLE STANDBY LETTER OF CREDIT 

___________________________ (“Date of Issuance”) 

Letter of Credit No. _______________ 

Beneficiary: 
PECO Energy Company (“PECO”) 
c/o NERA Economic Consulting (“NERA”) 
Independent Evaluator 
PECO Default Service Program  
PECOProcurement@nera.com

Applicant: 
[Name of Applicant] 
[Address] 

1. We, ______________(the “Issuing Bank”), hereby establish this Irrevocable Standby Letter of Credit (this 
“Letter of Credit”) in your favor in the amount of USD $________________, effective immediately and 
available to you at sight upon demand at our counters at ________________[designate Issuing Bank’s 
location for presentments] and expiring at 5:00 PM (New York, NY time1) on ________________[insert 
date no earlier than March 26, 2025] (the “Expiration Date”), unless terminated earlier in 
accordance with the provisions of Paragraph 9 hereof.  

2. This Letter of Credit is issued at the request and for the account of _______________________________________ 
(including its successors and assigns, the “Bidder”). This Letter of Credit may be drawn by 
presenting the documents required by Paragraph 3 hereof, including your certificate stating that:  

a) “the Bidder has made a material omission or misrepresentation in the Part 1 Proposal or the 
Part 2 Proposal submitted in connection with this solicitation”; or 

b)  “the Bidder has disclosed information relating to its Proposal publicly or to any other party 
before the PUC has rendered its decision on the results of the solicitation”; or 

c)  “the Bidder has one or more Bids approved by the PUC and the Bidder has failed to execute the 
Uniform SMA and its Exhibits or has failed to meet the creditworthiness requirements within 
the timeframe required”. 

3.  We hereby irrevocably authorize you to draw on us, in accordance with the terms and conditions 
hereof, up to the amount available under this Letter of Credit from time to time, subject to reduction 
as provided in Paragraph 8. A partial or full drawing hereunder may be presented by you on any 

1  If the issuer of the Letter of Credit is located in an area that is not in the Eastern Time zone, this time and all other times in this Letter of       
Credit, and the definition of a Business Day should be adjusted accordingly, here and in Paragraphs 5 and 9. 

mailto:PECOProcurement@nera.com
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Business Day on or prior to the Expiration Date by delivering or transmitting to the Issuing Bank at 
_________, (a) Annex 1 hereto, appropriately completed and duly signed by an Authorized Officer of 
PECO, which is your notice, and (b) Annex 2 hereto, appropriately completed and duly signed by an 
Authorized Officer of PECO, which is your draft. 

4. Drafts, document(s) and other communications hereunder may be presented or delivered to us by 
facsimile transmission or electronic means. Presentation of documents to effect a draw by facsimile 
must be made to the following facsimile number(s): _______________, and confirmed by telephone to us 
at the following number(s): ________________. Presentation of documents to effect a draw by electronic 
means must be made by your email address PECOWB&C@peco-energy.com or 
pecoprocurement@nera.com to the following email address: _______________, and confirmed by 
telephone to us at the following number(s): _______________. In the event of a presentation via facsimile 
transmission or via electronic means, no mail confirmation is necessary and the facsimile 
transmission or the electronic communication will constitute the operative drawing documents. 

5. We will honor a drawing hereunder made in compliance with the terms and provisions of this Letter 
of Credit by transferring in immediately available funds the amount specified in your draft (or so much 
thereof as is available hereunder) delivered or transmitted to us in connection with such drawing to 
the account designated as provided below, by 3:00 PM (New York, NY time) on the date of such 
drawing, if delivery or transmission of the requisite documents pursuant to Paragraph 3 hereof is 
made prior to 11:00 AM (New York, NY time) on a Business Day, but at the opening of business on the 
first Business Day next succeeding the date of such drawing if delivery or transmission of the requisite 
documents pursuant to Paragraph 3 hereof is made on or after 11:00 AM (New York, NY time) on any 
Business Day. 

6. If a demand for payment made by you hereunder does not, in any instance, conform to the terms and 
conditions of this Letter of Credit, we shall give you notice not later than the time provided in 
Paragraph 5 above for honor of a drawing presented to us, that the demand for payment was not 
effected in accordance with the terms and conditions of this Letter of Credit, stating the reasons why 
the demand for payment was not so effected, and that we will upon your instructions hold any 
documents at your disposal or return the same to you. Upon being notified that the demand for 
payment was not effected in conformity with this Letter of Credit, you may attempt to correct any 
such non-conforming demand for payment to the extent that you are entitled to do so, provided, 
however, in such event a conforming demand for payment must be timely made in accordance with 
the terms of this Letter of Credit. 

7. Unless otherwise hereafter designated in writing to us by an Authorized Officer of PECO, all 
payments made by us under this Letter of Credit shall be transmitted by wire transfer to PECO 
pursuant to the following instructions: 

PECO Energy Company  
Account No.: ______________________ 
Bank: ___________________________ 
Bank’s Address: ____________________________ 
  ______________________________________ 
ABA Routing No.: ___________________________ 
Contact: __________________________ 
Email Address: ______________________ 

8. Partial drawings are permitted hereunder and multiple drawings are permitted hereunder. The 
amount available for drawing by you under this Letter of Credit shall be automatically reduced by 
the amount of any drawings paid through us referencing this Letter of Credit. Presentation of 

mailto:PECOWB&C@peco-energy.com
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demands for drawings in amounts that exceed the amount available to be drawn hereunder shall not 
be deemed a failure to comply with the requirements of Paragraph 3 hereof, provided that the 
amounts payable on any such demand shall thus be limited to the amount then available to be 
drawn under this Letter of Credit. 

9. This Letter of Credit shall terminate on the earliest of the date (a) you have made drawings which 
exhaust the amounts available to be drawn under this Letter of Credit, (b) we receive from you a 
Certificate of Cancellation in the form of Annex 3, or (c) 5:00 PM (New York, NY time) on the 
Expiration Date. 

10. This Letter of Credit is not transferable, and except as otherwise expressly stated herein, is subject to 
the Uniform Customs and Practice for Documentary Credits – 2007 revision, ICC Publication No. 
600, or any successor publication thereto (the “UCP”).  All banking charges are for the account of the 
Bidder. This Letter of Credit shall, as to matters not governed by the UCP, be governed and 
construed in accordance with New York law, without regard to principles of conflicts of law. 

11. Article 36 of the UCP as it applies to this Letter of Credit is hereby modified to provide as follows: 

If on the last Business Day for presentation the place for presentation stated in this Letter of 
Credit is for any reason closed, then the last day for presentation is automatically extended to 
the day occurring thirty calendar days after the place for presentation re-opens for business. 

 Article 36 of the UCP as it applies to this Letter of Credit is hereby further modified by providing that 
any alternate place for presentation we may designate pursuant to this rule must be in the United 
States. 

12. As used herein: 

“Authorized Officer” shall mean President, Treasurer, any Vice President, any Senior Vice President, 
any Managing Director, any Director, any Associate Director, or any Assistant Treasurer.  

“Bids” shall mean the price offers submitted by the Bidder in response to PECO Energy Company’s 
Default Service Program RFP.   

“Bid Date” shall mean the day on which the Bidder may submit Bids in the solicitation.   

“Bidder” shall mean an entity that has successfully completed the Part 1 Proposal, and that submits 
the Part 2 Proposal. 

“Business Day” shall mean any day on which commercial banks are not authorized or required to 
close in New York, NY and any day on which payments can be effected on the Fedwire system. 

“Uniform SMA” shall mean the PECO Energy Company Pennsylvania Default Service Supplier Master 
Agreement by which PECO can contract with winners from this solicitation.  

“Independent Evaluator” shall mean the administrator of PECO Energy Company’s Default Service 
Program RFP.  

“PUC” shall mean the Pennsylvania Utility Commission.  

“Proposal” shall mean a response by the Bidder to PECO Energy Company’s Default Service Program 
RFP in a solicitation, including the Part 1 Proposal and the Part 2 Proposal. 
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“Transaction Confirmation” shall mean an agreement pursuant to the Uniform SMA that documents 
certain terms of a transaction between the  Bidder and PECO Energy Company. 

13. This Letter of Credit sets forth in full our undertaking, and such undertaking shall not in any way be 
modified, amended, changed, amplified or limited by reference to any document, instrument or 
agreement referred to herein, except for Annexes 1 through 3 hereto and the notices referred to 
herein; and any such reference shall not be deemed to incorporate herein by reference any 
document, instrument or agreement except as set forth above. Except as otherwise expressly stated 
herein, this Letter of Credit may not be amended or modified by us without the consent of an 
Authorized Officer of PECO or an Authorized Officer of the Independent Evaluator on behalf of PECO. 

14. We, the Issuing Bank, certify that as of the Date of Issuance our senior unsecured debt is rated “A-” 
or better by S&P Global Ratings, or “A3” or higher from Moody’s Investors Service.  

15. This original Letter of Credit has been sent to the Independent Evaluator via electronic means only 
at PECOProcurement@nera.com (as per Bidder’s instructions, the Independent Evaluator holds the 
Letter of Credit for the benefit of PECO). We confirm that the electronic PDF file of the Letter of 
Credit (together with subsequent amendments, if any) serves as the operative instrument.  PECO 
Energy Company may use the electronic PDF file of the Letter of Credit (together with subsequent 
amendments, if any) as it would a hardcopy original.   The aggregate amount paid to PECO during 
the validity of this Letter of Credit will not exceed the amount of this Letter of Credit. Any demands 
or communications in the form of the attached Annexes or other communications directed to us 
under this Letter of Credit must be signed by an Authorized Officer of PECO. Acceptance or rejection 
of any amendments to this Letter of Credit must be signed by an Authorized Officer of PECO or an 
Authorized Officer of the Independent Evaluator on behalf of PECO.   

Very truly yours, 
[Issuing Bank] 
__________________________________ 
Signature:_______________________________ 
Name: 
Title: 
Date:

mailto:PECOProcurement@nera.com
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Annex 1 to Letter of Credit

DRAWING UNDER LETTER OF CREDIT NO. ________ 

_______________, 20__ 

To: [Issuing Bank] 
[Address] 

Attention: Standby Letter of Credit Unit 

Ladies and Gentlemen: 

  The undersigned is making a drawing under your Letter of Credit No. _____________ (the “Letter of 
Credit”) in the amount specified below and hereby certifies to you as follows: 

1. Capitalized terms used herein that are not defined herein shall have the meanings ascribed 
thereto in the Letter of Credit. 

2. The undersigned is making a drawing under the Letter of Credit. The amount to be received by 
PECO is (USD) $______________. 

3. Pursuant to Paragraph 2 of the Letter of Credit No. _________, dated _____________,  the undersigned 
is entitled to make a drawing under the Letter of Credit in as much as the Bidder has 
__________________________________ [state a reason from conditions (a) – (c) of Paragraph 2 of the Letter of 
Credit]. 

4. The undersigned acknowledges that, upon your honoring the drawing herein requested, the 
amount of the Letter of Credit available for drawing shall be automatically decreased by the amount of 
this drawing honored by you. 

Very truly yours, 

PECO Energy Company 
By   
Name:  
Title:  
Date: 

cc: ___________________[Bidder] 
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Annex 2 to Letter of Credit 

SIGHT DRAFT 

Amount: (USD) $________________________ 

Date: _______________, 20__ 

At sight, pay to the order of PECO Energy Company the sum of _______________________________ U.S. Dollars. 

Drawn under Irrevocable Letter of Credit No. _______________________ of _____________________________________ 
[identify Issuing Bank] dated ____________________________, 20__. 

To: _______________________________________ [Issuing Bank] 
____________________________________ [Address] 
____________________________________ 

PECO Energy Company 

By   
Name:   
Title:   
 Date: 
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Annex 3 to Letter of Credit 

CERTIFICATE OF CANCELLATION 

_______________, 20__ 

To: [Issuing Bank] 
[Address] 

Attention: Standby Letter of Credit Unit/Your Letter of Credit No. ____________ 

Ladies and Gentlemen: 

 The undersigned hereby certifies to you that the above-referenced Letter of Credit may be cancelled 
without further payment.   

PECO Energy Company 

By   
Name:   
Title:   
 Date: 

cc: ___________________________ [Bidder] 



PECO Energy Company

Default Service Program RFP

March 2025 Solicitation

General Information

Bid Date: Tuesday, March 11, 2025

Template Information:

In addition to this 'General Information' sheet, this Bid Form contains the 'Bids' sheet.

The 'Bids' sheet is for entering Bids for all products.

Bidder Information:

Bidder Information is incomplete.  All fields are mandatory.

Class & Product Information:

Supply Period Available Tranches

June 2025 - May 2026 12

June 2025 - May 2027 11

June 2025 - May 2026 6

June 2025 - May 2027 3

June 2025 - May 2026 8

Maximum Number of Tranches Bid in this Solicitation - RES Class.

Available Tranches
Load Caps Apply to an RFP Bidder When 

an RFP Bidder Has:
Load Caps for RES Class

12

Won more than 19 RES-24-Dec23, RES-24-

Jun24, RES-12-Dec24, and RES-24-Dec24 

tranches under DSP V

11

Won more than 20 RES-24-Dec23, RES-24-

Jun24, RES-12-Dec24, and RES-24-Dec24 

tranches under DSP V

Maximum Number of Tranches Bid in this Solicitation - SC Class.

Available Tranches
Load Caps Apply to an RFP Bidder When 

an RFP Bidder Has:
Load Cap

6

Won more than 6 tranches of SC-24-

Dec23, SC-24-Jun24, SC-12-Dec24, and SC-

24-Dec24 under DSP V

3

Won more than 9 tranches of SC-24-

Dec23, SC-24-Jun24, SC-12-Dec24, and SC-

24-Dec24 under DSP V

8 Load Caps apply always 6

Complete and Sign Certification:

I, , certify under penalty of perjury that I am authorized to submit these Bids.

Company Name

Signature

Please enter your Name and Electronic Signature.

31 less RES-24-Dec23, RES-24-

Jun24, RES-12-Dec24, and RES-24-

Dec24 tranches won under DSP V

Products

RES-24-Jun25

By affixing my electronic signature below I understand and agree with the following: Any Bid on any product submitted in response to this RFP for this solicitation is binding 

until six (6) business days after the Bid Date and constitutes a binding and irrevocable offer to provide service under the terms of the PECO Energy Company Pennsylvania 

Default Service Supplier Master Agreement at the price specified in the Bid.

SC-12-Jun25

Products

RES-12-Jun25

SC-24-Jun25

12 less SC-24-Dec23, SC-24-Jun24, 

SC-12-Dec24, and SC-24-Dec24 

tranches won under DSP V

CCI-12-Jun25

Company Name:  

Contact Name:  

Phone Number:  

Class (Product)

Residential (RES-12-Jun25)

A "Class" is a grouping of PECO's retail customers.  PECO will procure full requirements service for the Residential ("RES") and Small Commercial ("SC") Classes on a fixed-price basis.  PECO will 

procure full requirements service with energy priced to the PJM day-ahead spot market for the Consolidated Large Commercial and Industrial ("CCI") Class.

The Load Caps for the RES and SC Classes are set so that the Default Service customers of that Class have no more than a 50% exposure to any one Default Supplier at any given time.  The Load 

Cap for the CCI Class is set so that the Default Service customers of that Class have no more than a 75% exposure to any one Default Supplier at any given time. The Load Caps apply to the list of 

products that contribute to Default Supply for a Class at a given point in time. The Load Cap for an RFP Bidder that is a Default Supplier will take into account tranches won in previous 

solicitations under DSP V and DSP VI.

Number of tranches available

Small Commercial (SC-12-Jun25)

Residential (RES-24-Jun25)

Small Commercial (SC-24-Jun25)

Consolidated Large Commercial and Industrial (CCI-12-Jun25)

Page 1 General Information



PECO Energy Company

Default Service Program RFP

March 2025 Solicitation

Bids

Bid Date: Tuesday, March 11, 2025

Bids

- A 'Bid' is a price in $/MWh for one tranche of a given product.

- A 'Bid' is rounded to the nearest cent.

- An RFP Bidder may submit different Bids for different tranches of a given product.

- Bids should be entered from top to bottom, without skipping rows.

Section 1. Total Number of Tranches Bid

Total Tranches Across all Products

0

Section 2. Bids for each Tranche of each Product

Residential Residential Small Commercial Small Commercial 

Consolidated Large 

Commercial and 

Industrial

RES-12-Jun25 RES-24-Jun25 SC-12-Jun25 SC-24-Jun25 CCI-12-Jun25

June 2025 - May 2026 June 2025 - May 2027 June 2025 - May 2026 June 2025 - May 2027 June 2025 - May 2026

Bid Bid Bid Bid Bid

($/MWh) ($/MWh) ($/MWh) ($/MWh) ($/MWh)

1 1 1 1 1

2 2 2 2 2

3 3 3 3 3

4 4 4 4

5 5 5 5

6 6 6 6

7 7

8 8

9 9

10 10

11 11

12

Residential Residential Small Commercial Small Commercial 

Consolidated Large 

Commercial and 

Industrial

June 2025 - May 2026 June 2025 - May 2027 June 2025 - May 2026 June 2025 - May 2027 June 2025 - May 2026

0 0 0 0 0

12 11 6 3

OK OK OK OK

Bids (All Bids are in $/MWh)

Number of Tranches Bid

Your bidder-specific load caps for the RES and SC Classes are set so that you serve no more than 50% of the load for either 

Class at any given time taking into account your tranches won in DSP V and DSP VI.

OK

23

OK

9

Bidder-Specific Load Caps

Load Cap Status

Page 2 Bids
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Appendix 11 - Future Solicitations  

Tentative Schedule for Future Solicitations 

The tentative schedule for future solicitations are provided in this Appendix 11.  These schedules may be modified in accordance with 
Paragraphs I.1.8 and II.2.3 of the RFP Rules.   

Activity Date 

September 2025 Solicitation 

Deadline to request consideration of an alternate form of guaranty Tuesday, August 12, 2025 

Bidder Information Webcast Friday, August 22, 2025  

Decision on alternate guaranty forms (if any)  Friday, August 29, 2025 

Part 1 Window Opens Wednesday, September 3, 2025 

Part 1 Date (Part 1 Window Closes) Tuesday, September 9, 2025 

Part 1 Notification Date Thursday, September 11, 2025 

Approved modifications to Form of Guaranty posted  Friday, September 12, 2025 

Part 2 Window Opens Friday, September 12, 2025 

Bid Submission training Wednesday, September 17, 2025 

Part 2 Date (Part 2 Window Closes) Thursday, September 18, 2025 

Part 2 Notification Date Monday, September 22, 2025 

Bid Date (Bids are Due) Tuesday, September 23, 2025 

IE provides its report to the PaPUC Wednesday, September 24, 2025 
PaPUC Decision (close of business) Thursday, September 25, 2025 

If Bids are approved by the PaPUC: 
PECO sends partially executed Uniform SMA and Transaction 
Confirmation(s) by overnight delivery service 

By close of the fourth business day after the Bid Date 

Uniform SMA and Transaction Confirmation(s) fully executed By 2PM of the fifth business day after the Bid Date 
Default Service Supplier meets the creditworthiness requirements  By close of fifth business day after the Bid Date 
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Activity Date 

March 2026 Solicitation 

Deadline to request consideration of an alternate form of guaranty Tuesday, January 27, 2026 

Bidder Information Webcast Friday, February 6, 2026 

Decision on alternate guaranty forms (if any)  Friday, February 13, 2026 

Part 1 Window Opens Wednesday, February 18, 2026 

Part 1 Date (Part 1 Window Closes) Tuesday, February 24, 2026 

Part 1 Notification Date Thursday, February 26, 2026 

Approved modifications to Form of Guaranty posted  Friday, February 27, 2026 

Part 2 Window Opens Friday, February 27, 2026 

Bid Submission training Wednesday, March 4, 2026 

Part 2 Date (Part 2 Window Closes) Thursday, March 5, 2026 

Part 2 Notification Date Monday, March 9, 2026 

Bid Date (Bids are Due) Tuesday, March 10, 2026 

IE provides its report to the PaPUC Wednesday, March 11, 2026 

PaPUC Decision (close of business) Thursday, March 12, 2026 

If Bids are approved by the PaPUC: 
PECO sends partially executed Uniform SMA and Transaction Confirmation(s) 
by overnight delivery service 

By close of the fourth business day after the Bid Date 

Uniform SMA and Transaction Confirmation(s) fully executed By 2PM of the fifth business day after the Bid Date 
Default Service Supplier meets the creditworthiness requirements  By close of fifth business day after the Bid Date 
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Activity Date 

September 2026 Solicitation 

Deadline to request consideration of an alternate form of guaranty Tuesday, August 18, 2026 

Bidder Information Webcast Friday, August 28, 2026 

Decision on alternate guaranty forms (if any)  Friday, September 4, 2026 

Part 1 Window Opens Wednesday, September 9, 2026 

Part 1 Date (Part 1 Window Closes) Tuesday, September 15, 2026 

Part 1 Notification Date Thursday, September 17, 2026 

Approved modifications to Form of Guaranty posted  Friday, September 18, 2026 

Part 2 Window Opens Friday, September 18, 2026 

Bid Submission training Wednesday, September 23, 2026 

Part 2 Date (Part 2 Window Closes) Thursday, September 24, 2026 

Part 2 Notification Date Monday, September 28, 2026 

Bid Date (Bids are Due) Tuesday, September 29, 2026 

IE provides its report to the PaPUC Wednesday, September 30, 2026 

PaPUC Decision (close of business) Thursday, October 1, 2026 

If Bids are approved by the PaPUC: 
PECO sends partially executed Uniform SMA and Transaction 
Confirmation(s) by overnight delivery service 

By close of the fourth business day after the Bid Date 

Uniform SMA and Transaction Confirmation(s) fully executed By 2PM of the fifth business day after the Bid Date 
Default Service Supplier meets the creditworthiness requirements  By close of fifth business day after the Bid Date 
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Activity Date 

March 2027 Solicitation 

Deadline to request consideration of an alternate form of guaranty Tuesday, January 26, 2027 

Bidder Information Webcast Friday, February 5, 2027 

Decision on alternate guaranty forms (if any)  Friday, February 12, 2027 

Part 1 Window Opens Wednesday, February 17, 2027 

Part 1 Date (Part 1 Window Closes) Tuesday, February 23, 2027 

Part 1 Notification Date Thursday, February 25, 2027 

Approved modifications to Form of Guaranty posted  Friday, February 26, 2027 

Part 2 Window Opens Friday, February 26, 2027 

Bid Submission training Wednesday, March 3, 2027 

Part 2 Date (Part 2 Window Closes) Thursday, March 4, 2027 

Part 2 Notification Date Monday, March 8, 2027 

Bid Date (Bids are Due) Tuesday, March 9, 2027 

IE provides its report to the PaPUC Wednesday, March 10, 2027 

PaPUC Decision (close of business) Thursday, March 11, 2027 

If Bids are approved by the PaPUC: 
PECO sends partially executed Uniform SMA and Transaction Confirmation(s) 
by overnight delivery service 

By close of the fourth business day after the Bid Date 

Uniform SMA and Transaction Confirmation(s) fully executed By 2PM of the fifth business day after the Bid Date 
Default Service Supplier meets the creditworthiness requirements  By close of fifth business day after the Bid Date 
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Activity Date 

September 2027 Solicitation 

Deadline to request consideration of an alternate form of guaranty Tuesday, August 17, 2027 

Bidder Information Webcast Friday, August 27, 2027 

Decision on alternate guaranty forms (if any)  Friday, September 3, 2027 

Part 1 Window Opens Wednesday, September 8, 2027 

Part 1 Date (Part 1 Window Closes) Tuesday, September 14, 2027 

Part 1 Notification Date Thursday, September 16, 2027 

Approved modifications to Form of Guaranty posted  Friday, September 17, 2027 

Part 2 Window Opens Friday, September 17, 2027 

Bid Submission training Wednesday, September 22, 2027 

Part 2 Date (Part 2 Window Closes) Thursday, September 23, 2027 

Part 2 Notification Date Monday, September 27, 2027 

Bid Date (Bids are Due) Tuesday, September 28, 2027 

IE provides its report to the PaPUC Wednesday, September 29, 2027 

PaPUC Decision (close of business) Thursday, September 30, 2027 

If Bids are approved by the PaPUC: 
PECO sends partially executed Uniform SMA and Transaction 
Confirmation(s) by overnight delivery service 

By close of the fourth business day after the Bid Date 

Uniform SMA and Transaction Confirmation(s) fully executed By 2PM of the fifth business day after the Bid Date 
Default Service Supplier meets the creditworthiness requirements  By close of fifth business day after the Bid Date 
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Activity Date 

March 2028 Solicitation 

Deadline to request consideration of an alternate form of guaranty Tuesday, February 1, 2028 

Bidder Information Webcast Friday, February 11, 2028 

Decision on alternate guaranty forms (if any)  Friday, February 18, 2028 

Part 1 Window Opens Wednesday, February 23, 2028 

Part 1 Date (Part 1 Window Closes) Tuesday, February 29, 2028 

Part 1 Notification Date Thursday, March 2, 2028 

Approved modifications to Form of Guaranty posted  Friday, March 3, 2028 

Part 2 Window Opens Friday, March 3, 2028 

Bid Submission training Wednesday, March 8, 2028 

Part 2 Date (Part 2 Window Closes) Thursday, March 9, 2028 

Part 2 Notification Date Monday, March 13, 2028 

Bid Date (Bids are Due) Tuesday, March 14, 2028 

IE provides its report to the PaPUC Wednesday, March 15, 2028 

PaPUC Decision (close of business) Thursday, March 16, 2028 

If Bids are approved by the PaPUC: 
PECO sends partially executed Uniform SMA and Transaction Confirmation(s) 
by overnight delivery service 

By close of the fourth business day after the Bid Date 

Uniform SMA and Transaction Confirmation(s) fully executed By 2PM of the fifth business day after the Bid Date 
Default Service Supplier meets the creditworthiness requirements  By close of fifth business day after the Bid Date 
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Activity Date 

September 2028 Solicitation 

Deadline to request consideration of an alternate form of guaranty Tuesday, August 15, 2028 

Bidder Information Webcast Friday, August 25, 2028 

Decision on alternate guaranty forms (if any)  Friday, September 1, 2028 

Part 1 Window Opens Wednesday, September 6, 2028 

Part 1 Date (Part 1 Window Closes) Tuesday, September 12, 2028 

Part 1 Notification Date Thursday, September 14, 2028 

Approved modifications to Form of Guaranty posted  Friday, September 15, 2028 

Part 2 Window Opens Friday, September 15, 2028 

Bid Submission training Wednesday, September 20, 2028 

Part 2 Date (Part 2 Window Closes) Thursday, September 21, 2028 

Part 2 Notification Date Monday, September 25, 2028 

Bid Date (Bids are Due) Tuesday, September 26, 2028 

IE provides its report to the PaPUC Wednesday, September 27, 2028 

PaPUC Decision (close of business) Thursday, September 28, 2028 

If Bids are approved by the PaPUC: 
PECO sends partially executed Uniform SMA and Transaction 
Confirmation(s) by overnight delivery service 

By close of the fourth business day after the Bid Date 

Uniform SMA and Transaction Confirmation(s) fully executed By 2PM of the fifth business day after the Bid Date 
Default Service Supplier meets the creditworthiness requirements  By close of fifth business day after the Bid Date 
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Appendix 12 to the RFP Rules

Appendix 12 – Confidentiality Statement 

I, _____________________________________ {name of person}, am employed by _____________________________ {name of 

employer}. 

I will be considering, reviewing, and evaluating responses from RFP Bidders or I will have access to information 

submitted by RFP Bidders that is not publicly released.  In this capacity, I sign below and hereby acknowledge 

and understand the Confidentiality Provisions of the RFP Rules and, consistent with those rules, agree to take 

all reasonable precautions to ensure that all data and information supplied by all RFP Bidders are maintained 

in confidence and not disclosed to individuals other than those that have signed this Confidentiality Statement.  

My signature is witnessed by the Independent Evaluator. 

A list of signatories of this Confidentiality Statement is maintained by the Independent Evaluator and available 

to all signatories and to RFP Bidders upon request.  I undertake to consult this list of signatories before 

communicating RFP information to another person. 

If any data or information supplied by an RFP Bidder is disclosed publicly by that RFP Bidder itself or by the 

Pennsylvania Public Utility Commission, such information will cease to be Confidential. 

________________________________________  ________________________________________ 
Signature  Witness Name 

________________________________________  ________________________________________ 
Title  Witness Signature 

________________________________________ ________________________________________ 
Date  Title 

________________________________________ 
Date 
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I. Introduction 

This RFP Protocol describes the process of administering the Requests for Proposals 

(“RFP”) and specifies how the Independent Evaluator (“IE”) will communicate with bidders, with 

representatives of PECO Energy Company (“Company” or “PECO”), and with the Staff of the 

Pennsylvania Public Utility Commission (“Commission” or “PaPUC”).  The RFP Protocol is 

focused on specific procedures that the IE and PECO will follow.  The following topics will be 

covered: 

 General Principles 

 Confidentiality 

 Website and Data Room 

 Frequently Asked Questions 

 Announcements & Communications to Bidders 

 Communications to the Press and the Media 

 Bidder Information Webcasts  

 Guaranty Process 

 Processing of Proposals 

 Transmitting Confidential Information  

 Bid Submission Training 

 Market Report 

 Bid Processing 

 Post-Bid Procedures 

II. General Principles 

The main guiding principle of this RFP Protocol is that all bidders will be treated equally.  

This equality means that no bidder will be provided with information that is not available to all 

other bidders, and all bidders will be subject to the exact same rules and standards for participation.  

This not only ensures fairness of the process but it also fosters competition and so favors the best 

final prices possible.  Bidders are more willing to participate in the RFP if they know that no other 

bidder will be granted an advantage over them.   
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Furthermore, information that is of a sensitive nature, such as information a bidder provides 

about itself during the Proposal process and information about individual bidders’ bids, shall be 

considered confidential and will not be released to the public.  As stated in the PaPUC’s Policy 

Statement at §69.1807(8): 

“[t]he public interest would be served by the adoption of uniform rules 

for the confidentiality of competitive solicitation information.  

Supplier participation, bid prices, and retail rates may be impacted by 

protecting certain information, including, the identity of winning and 

losing bidders, the number of bids submitted, bid prices, the allocation 

of load among winning bidders, and the like.” 

PECO and the IE are committed to upholding these principles, and to that end: 

 The IE and PECO will nominate particular individuals who will review RFP 

information.  Each nominated individual signs a Confidentiality Statement. The 

individual may only discuss the RFP information to which it has access with other 

nominated individuals.  Information will be provided to Staff at critical junctures.   

 The IE will serve as the sole interface with bidders.   

 The IE will set up a public RFP website to disseminate information and data about 

this RFP efficiently and to which all stakeholders will have access.   

III. Confidentiality 

This RFP Protocol describes the extent of the communication between the IE and PECO.  

Information not specifically designated in this protocol for communication between the IE and 

PECO shall not be communicated, and shall be treated as confidential.  All PECO and NERA 

personnel involved in the administration of a solicitation will sign the Confidentiality Statement 

provided as Appendix 12 of the RFP, ensuring that all information submitted by prospective 

suppliers through this process will be treated as confidential.  This RFP Protocol describes what 

information can be released, to whom and under what circumstances.  

PECO and the IE will each designate specific individuals that will take part in the 

implementation of DSP VI.   
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 These individuals will sign the Confidentiality Statement in the form of Appendix 

12 to the RFP Rules and will commit to strictly adhere to the RFP Protocol.   

 The IE will maintain a master list of individuals who can have access to confidential 

information and each individual on that list can only discuss confidential 

information with another individual on that list.   

 Each individual, when communicating RFP information, will consult this list of 

individuals as needed to ascertain that the recipient has signed the Confidentiality 

Statement. 

PECO will have a supporting role during the implementation of each solicitation, 

consisting primarily of the following: 

 Development of data that the IE then posts to the RFP website and updates as 

necessary; 

 Response to bidder inquiries, particularly on data methodology and the PECO 

Energy Company - Pennsylvania Default Service Supplier Master Agreement 

“Uniform SMA”, after the IE has redacted the identity of the questioner; 

 Review with the IE of financial information provided by bidders with their 

qualification package to determine the credit line that would prevail under the terms 

of the Uniform SMA; 

 Review additional documents provided by bidders that are qualifying under an 

agency agreement, or as foreign entities, or relying on the financial standing of a 

foreign entity; 

 Review with the IE of modifications to credit instruments proposed by bidders 

(once the IE has redacted the identity of the prospective supplier) to determine 

whether the modifications are non-material in nature; 
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 Review with the IE of alternate guaranty forms to determine whether the alternate 

guaranty form provides the same protection as the standard format of the guaranty 

under the Uniform SMA; 

 Review with the IE of bid security (once the IE has redacted the identity of the 

bidder and the amount) to determine whether the bid security instruments follow 

the standard formats or only include approved changes;  

 Assist in providing data to the IE for purposes of calculating a reserve price for 

each residential product; 

 Review the Uniform SMA documents and the guaranty (if applicable) prepared for 

Default Suppliers. 

In addition, and assuming the Commission approves the results of a solicitation, the IE will 

provide PECO with the information necessary to administer the winning contracts, namely the 

identity of the approved suppliers, the amount that they will supply of each product, and the 

supplier-specific price for each product (which is the average of the supplier’s approved bids for 

that product).   

In addition to the information needed to administer the contracts, PECO will have access 

to certain additional information to assist in assessing whether the products offered could be 

improved in future procurement plans and to assist in finalizing its contingency plans should the 

results of any solicitation be rejected by the Commission.  The IE, at the conclusion of each 

solicitation, will provide PECO with a redacted version of the report it provides to the Commission.  

The redaction will ensure that PECO does not have access to information concerning losing bids 

of specific bidders.  This redacted report is discussed in more detail in Section XV.C of this 

Protocol.   

The Commission’s regulations at §§54.186(c)(5) specifically provide as follows:   

“The bids submitted by a supplier in response to a competitive bid 

solicitation process shall be treated as confidential pursuant to the 
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confidentiality agreement approved by the Commission pursuant to 

§§ 54.185(D)(6).  The DSP, the Commission, and a third party 

involved in the administration, review or monitoring of the bid 

solicitation process shall be subject to this confidentiality provision.”   

IV. Website and Data Room 

A website dedicated specifically to the RFP is the most efficient way for the IE to 

disseminate information to bidders and other stakeholders.  An RFP website 

(www.pecoprocurement.com) was developed during DSP I.  The RFP website has been maintained 

since that time and will be maintained during DSP VI.  The main pages of the RFP website will 

contain DSP VI information.  Materials from prior Default Service Programs will be accessible 

through an “archives” section of the RFP website.  The RFP website is public, and anyone can 

access the site at any time and find any information they require simply by searching the RFP 

website instead of calling or emailing the IE.  No password or login information is required to 

view the RFP website.  

The RFP website contains a section where any visitor may register by submitting 

information such as name, phone number and email address.  Any user who submits an email 

address will be signed up to receive updates via email from the IE.  A registrant who elected to 

receive email updates during previous Default Service Programs will be sent updates about DSP 

VI unless the registrant opts out, which the registrant can do at any time.   

The RFP website allows stakeholders to download all key documents as soon as these 

become available.  Such documents include the RFP Rules, the Uniform SMA, and the 

qualification materials that bidders will need to submit (e.g., Proposal forms and standard 

templates for pre-bid security).  These documents for a given solicitation will continue to be posted 

well in advance of the qualification deadlines. The RFP website also includes a calendar providing 

the deadlines for each solicitation.  A calendar for the current solicitation is also provided in 

Appendix 0 and Appendix 11 to the RFP Rules, and a general calendar applicable to all 

solicitations under the DSP is provided in Article II of the RFP Rules.   

The RFP website includes a data room to assist bidders in assessing the RFP opportunity.  

This data room includes data that is useful for bidders in assessing the load associated with each 

https://pecoprocurement.com/
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product, such as historical load by class, switching statistics, etc.  Data series are updated once a 

month.   

In addition to allowing bidders to assess their ability to serve different products, the 

provision of data via the RFP website also has the effect of leveling the playing field for all bidders; 

without the provision of data, some bidders may have a better idea of the load associated with 

PECO’s customers, and this would put bidders without such familiarity at a competitive 

disadvantage.  Therefore, providing data on an equal basis to all bidders equalizes knowledge 

across prospective suppliers, and spurs competition in areas where some bidders might not 

otherwise have the ability to offer competitive bids.  This is in keeping with the guiding principles 

of equality described at the beginning of this protocol.   

It is expected that the same data series that were provided in prior Default Service Programs 

would continue to be provided during DSP VI.  The IE did not receive any requests for additional 

data series that would improve bidders’ ability to submit competitive bids.  Confidential data can 

expand the information provided, but at the cost of setting up a password-protected section of the 

website or of providing data through mailings only to qualified parties, and at the possible cost of 

monitoring access to the data.  At this point in time, PECO does not anticipate the need to provide 

data on such a confidential basis but will be able to do so if the need arises.   

Data are currently updated on or about the 13th day of each month, on an ongoing basis, 

and PECO will continue this process without interruption between DSP V and DSP VI.  Initial 

data series were first provided on March 27, 2009, including historical data dating back to January 

2006.  The procedure for the monthly updates of the data series on the RFP website is as follows: 

1. PECO provides the updated data to the IE at least three days in advance of the scheduled 

monthly update; 

2. The IE checks the data, ensuring that it is accurate and error-free, contacting PECO if 

necessary to resolve any issues; 

3. The IE posts the updated data series to the RFP website.  

The following data are available on the RFP website: 

 hourly usage data; 

 number of retail customers; 



PECO Exhibit KO-2 

8

 capacity peak load contribution (“PLC”); 

 historical monthly retention figures; 

 estimated loss factors;  

 customer size distributions. 

Data may be archived so that the more recent five years of data are more immediately 

available to stakeholders. 

The material on the RFP website will be updated when new content becomes available that 

would be of use to stakeholders.  The process for updating the RFP website and adding new 

material is as follows: 

1. PECO and the IE together prepare the material for posting, ensuring that it is accurate 

and error-free; 

2. The IE posts the new documents to the RFP website; 

3. The IE sends an announcement (via email) to registrants informing them of the newly 

available content on the RFP website.   

V. Frequently Asked Questions 

The RFP website also contains a web-based form that stakeholders can use to submit 

questions, and a section where the IE would post questions received and the associated responses, 

in order to ensure equal distribution of information.  This FAQ form is available for all 

stakeholders to ask questions and receive answers, although in times of high demand, priority may 

be given to answering questions from prospective suppliers.  There are four major steps to the 

process.   

In the first step, the question is received and the IE sends an acknowledgement to the 

questioner. The acknowledgement serves as a bidder’s confirmation that its question has been 

received, and the acknowledgement will also inform the bidder of the expected turnaround time 

for an answer, expected to be two business days.  In the second step, the IE drafts an answer to the 

question, consulting PECO for expertise as necessary.  If PECO is consulted, the identity of the 
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entity who has asked the question is not revealed, and any information in the question itself that 

could potentially identify the questioner is removed before sending to PECO. 

Once an answer has been finalized by the IE (and PECO if necessary), the IE sends the 

final response directly to the questioner.  If there is any delay in answering the question, such that 

the answer cannot be sent before the end of the expected turnaround period, the IE will send a 

delay notice to the questioner informing it of the delay and of a revised expected turnaround time 

for the answer.  In the final step, questions and answers that were received during the previous 

week are posted to the Frequently Asked Questions (FAQ) section of the RFP website by the IE.   

Posting the questions to the RFP website ensures an equal distribution of information 

among stakeholders – any information that is conveyed to one party via an answer to a question 

submitted through the RFP website is then conveyed to all stakeholders in a public manner through 

the FAQ section of the RFP website.  This practice ensures that all bidders have the same 

information and can compete on an equal playing field.  Any question received by a party other 

than the IE must be sent to the IE for processing – no party other than the IE will directly answer 

a question from a stakeholder.  Because all questions received about the RFP must go through the 

IE, bidders know that all questions receive the same treatment; as specified in the guiding 

principles of this RFP Protocol, the IE is the sole interface with bidders.     

The FAQ section of the RFP website is updated once per week, allowing for more frequent 

posts at times of high volume or less frequent posts due to holidays.   

VI. Announcements & Communications to Bidders 

As specified in Section IV, postings of new information to the RFP website will be 

followed by an announcement made to all registrants to the RFP website.  (The only exception 

will be for data postings that have been scheduled to occur on the same day each month.)  The IE 

and PECO may also issue announcements to a list of registrants to the RFP website from time to 

time to remind prospective suppliers of deadlines for a given solicitation under the RFP or to make 

them aware of events that may impact the bids.  Announcements will include the following 

milestones: 
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 Initial documents posted 

 Part 1 Proposal Window opening & closing 

 Bidder Information Webcast reminders 

 Part 2 Proposal Window opening & closing 

 Bids due 

 PaPUC decision on RFP results 

The goal of these announcements is to ensure that all bidders and stakeholders are aware 

of the ongoing progress of a solicitation, and to minimize the possibility that a potential bidder is 

unable to bid due to a missed deadline.   

The IE will also engage in direct marketing to promote the RFP opportunity.  Members of 

the IE team will compile a list of prospective suppliers using publicly available information and 

contact representatives of these entities or contract with a professional marketing service to contact 

the representatives to inform them of key dates in the RFP and opportunities for them to gain more 

information about participation in the RFP, such as bidder information webcasts and the RFP 

website.  All prospective suppliers reached during these marketing calls will receive the same 

public information.   

VII. Communications to the Press and the Media 

The IE and PECO may also issue press releases or advertisements in order to promote the 

RFP opportunity.  Information placed in the trade press has the ability to reach prospective 

suppliers that might not have been contacted otherwise and might not have registered to the RFP 

website of their own volition; thus, more parties may be made aware of the RFP website, and more 

participation may be achieved for the bidder information webcasts.  The IE and PECO will work 

together to draft these communications.  If the IE and PECO issue a press release, contact 

information of a team member of the IE will be included in case additional information is required.   

PECO may grant interviews to the press or respond to press inquiries concerning the RFP. 

The interviews and responses to press inquiries are limited to public information regarding the 
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RFP. PECO may require that the IE, who is to provide support in promotion efforts, participate in 

interviews and press inquiries.  PECO has complete discretion to provide its customers and security 

analysts with public information regarding the RFP. PECO has complete discretion to provide 

public information to utilities or regulators from outside Pennsylvania.   

The IE will coordinate with PECO’s press representatives on all media contacts before the 

RFP.  The IE will coordinate with PECO before granting interviews or commenting on any aspect 

of the RFP.  Notwithstanding this, the IE will answer routine inquiries from the press and will 

inform PECO of such inquiries (e.g., wanting to know where a document is on the RFP website).   

VIII. Bidder Information Webcasts 

In addition to the electronic information dissemination methods via the RFP website, email, 

or through press releases, bidder information webcasts are effective for presenting efficiently and 

concisely the main elements of the RFP.  Such webcasts also have the significant benefit of 

allowing bidders to ask questions directly of the IE and PECO.  The IE and PECO expect that, for 

each solicitation, there would be a webcast prior to the due date for submission of Part 1 Proposals, 

and a subsequent training session held for bidders that are qualified to submit a Part 2 Proposal.   

Each webcast will be tailored to parties considering participation in the RFP and will cover 

a broad range of general topics about the opportunity.  The aim is to provide a wealth of 

information quickly, so that potential bidders can evaluate the opportunity.  Subject material will 

consist of the requirements of the RFP, the rules for the submission of Proposals, the general 

structure of the RFP, the definition of the products available, and a summary of the RFP website 

and communication channels by which interested parties can obtain further information throughout 

the process.   

The IE will prepare and deliver the presentation of the webcast, with representatives of 

PECO on hand to answer questions if necessary.  The IE will take down all questions asked and 

answered at the bidder information webcast and post them to the RFP website as Frequently Asked 

Questions, so that bidders that are unable to attend the bidder information webcast have access to 

the same information as bidders able to attend.  Similarly, the presentation will be available on the 

RFP website after the bidder information webcast, both as a pdf and as a recording of the audio.  
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No information about the parties in attendance at the bidder information webcast will be made 

public.   

Shortly before the Bid Date, the IE will hold a training session on the mechanics of 

submitting bids on the Bid Date.  This session will be limited to bidders. 

IX. Alternate Guaranty Process 

PECO will allow any prospective supplier to submit for consideration an alternate guaranty 

form that the prospective supplier uses in its normal course of business.  A separate and more 

detailed document about the Alternate Guaranty Process is included as Appendix 2 to the RFP 

Rules.  This document provides the specific minimum requirements of any alternate guaranty form.   

The protocol for the processing of a submission under the Alternate Guaranty Process will 

occur in the following steps: 

1. Parties submit alternate guaranty forms by emailing the form and all relevant 

documentation to the IE (as specified in the Alternate Guaranty Process document). 

2. The IE acknowledges receipt of the package by email.   The notice includes an 

assessment of whether all required materials have been received.  If there is time before 

the deadline, a prospective supplier submitting incomplete documentation will be given 

an opportunity to complete its submission. 

3. The IE redacts all information that could identify the prospective supplier submitting 

the alternate guaranty form and provides the redacted form and other documentation to 

PECO electronically.   

4. PECO evaluates the alternate guaranty package with the assistance of the IE and of 

outside counsel as necessary. 

a. If the package is acceptable, the IE sends a notice to the prospective supplier 

informing it of the form’s acceptability for use under the Uniform SMA. 

b. If the package is unacceptable, the IE sends a notice to the prospective supplier 

informing it of what must be changed in order for the package to be acceptable 

for use under the Uniform SMA.   

5. Prospective suppliers that submit revised alternate guaranty packages do so via email. 
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6. The IE redacts all information that could identify the parties submitting the revised 

packages and provides the redacted material to PECO electronically.   

7. PECO evaluates with the assistance of the IE and of outside counsel as necessary. 

a. If a revised package is acceptable, the IE sends a notice to the prospective 

supplier informing it of the form’s acceptability for use in the RFP. 

b. If a package is unacceptable, the IE sends a notice to the prospective supplier 

informing it of the form’s final rejection for use in the RFP and the reasons for 

the rejection.   

8. Accepted forms are kept on file by the IE, as they will be acceptable for use in future 

solicitations under the RFP. 

9. A prospective supplier submits the executed alternate guaranty form and the signed 

enforceability opinion with the Part 2 Proposal. 

An alternate guaranty form approved through this process will be acceptable to PECO. This 

alternate guaranty form may be used for purposes of the solicitation during which it is approved 

and may be used for the course of DSP VI barring changes in the applicable law or changes to the 

RFP process as may be ordered by the PaPUC.  Suppliers that had alternate forms of guaranty 

approved during a prior Default Service Program will be required to resubmit their materials. 

X. Processing of Proposals 

A Proposal consists of three (3) parts.  The Part 1 Proposal is the bidder’s response to the 

qualification standards described in Article IV of the RFP Rules.  Bidders that qualify pursuant to 

a successful Part 1 Proposal may submit the second part, the Part 2 Proposal.  The Part 2 Proposal, 

described in detail in Article V of the RFP Rules, includes financial support for the bidder’s bids.  

Bidders that present a successful Part 1 Proposal and Part 2 Proposal may submit the third part of 

the Proposal, which consists of the bidder’s bids. 

Part 1 and Part 2 Proposals are received and processed by the IE, with certain specified 

decisions and evaluations made by PECO with the assistance of the IE.  The IE is the main party 

responsible for processing the Proposals and bids. This section lays out the step-by-step procedures 

to be followed and time periods for each action to be taken.  
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Prospective suppliers submit Part 1 Proposals during the Part 1 Window.  Any information 

provided by a bidder in its Part 1 Proposal is provided on a confidential basis to the IE and may be 

provided on a confidential basis to PaPUC Staff.  PECO representatives and the IE will review the 

information provided to fulfill the financial requirements under the Uniform SMA.  PECO 

representatives and the IE will review draft documents provided to comply with specific 

requirements for bidders submitting a Proposal under an agency agreement, and draft documents 

provided to comply with specific requirements for foreign bidders or for bidders relying on the 

financial standing of a foreign entity.   

Bidders submit Part 2 Proposals during the Part 2 Window. Bidders may also provide the 

representations and certifications required by the online Part 2 Form during the Part 1 Window for 

early processing.  Any information provided by a bidder in its Part 2 Proposal is provided on a 

confidential basis to the IE and may be provided on a confidential basis to PaPUC Staff.  PECO 

representatives review the pre-bid letter of credit with the name of the bidder and the amount 

redacted and will participate in the evaluation of the pre-bid letter of credit.  PECO representatives 

and the IE determine the sufficiency of documents provided to comply with specific requirements 

for bidders applying under an agency agreement, and documents provided to comply with specific 

requirements for foreign bidders or for bidders relying on the financial standing of a foreign entity.   

The IE provides all notifications by email and documents by secure file transfer to the 

bidder’s designated representative and up to three (3) additional individuals.  The IE may also 

communicate with the named officer.     

X.A. Part 1 Proposals 

In the Part 1 Proposal, applicants submit basic information, such as the name of the 

prospective supplier and contact information. The officer of the bidder named in the Part 1 

Proposal will designate a representative as a point of contact for purposes of the RFP and will 

make a number of certifications regarding its participation in the RFP as well as provide 

information required by the Part 1 Proposal.  A bidder may designate up to three (3) additional 

individuals who are authorized to act on behalf of the bidder and who receive all correspondence 

from the IE. 
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X.A.1. Receipt and Processing of Part 1 Proposals 

 All materials for the Part 1 Proposals must be received by 12 PM (noon EPT) on 

the Part 1 Date.   

 The Part 1 Proposal includes the completed Part 1 Form as well as one (1) copy of 

all documents required by the Part 1 Form.  The Part 1 Form will be available online 

for bidders to complete through an online Proposal website. The online Proposal 

website will only be accessible to suppliers that have requested an online account 

and have been provided login credentials by the IE. 

 Any documents required by the Part 1 Proposal other than the Part 1 Form must be 

submitted electronically either by email to the IE at pecoprocurement@nera.com

or by upload to the online Part 1 Form.  

 When a bidder submits the online Part 1 Form, the IE receives an email from the 

online Proposal website that indicates that a submission has been received.  The 

email provides the username associated with the submission.  The IE will lock the 

bidder out of the form so that no further changes are possible to the submitted 

information while such information is under review.  The IE will access the 

submission through the administrative interface of the online Proposal website. The 

submission will be downloaded and saved on a secure network accessible only by 

the IE. The submission will also be saved to a portable medium such as an encrypted 

USB flash drive and stored off-site for at least four years after the conclusion of the 

current default service program. 

 If the Part 1 Proposal is received by the IE before noon on any business day during 

the Part 1 Window, the IE will send an acknowledgment confirming receipt on the 

day the Part 1 Proposal is received with the results of an initial review.  If a Part 1 

Proposal arrives after noon on any business day during the Part 1 Window prior to 

the Part 1 Date, the IE will send the acknowledgment along with the initial review 

by noon of the next business day.   

mailto:pecoprocurement@nera.com
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 The IE’s initial review will include a determination of the completeness of the 

Proposal.  The initial review will state either that the Part 1 Proposal is complete 

and is being considered, or the initial review will list items of the Part 1 Proposal 

that are deficient or require clarification.  If the Proposal is deficient or requires 

clarification, once a review is sent, the IE will restore access to the online Part 1 

Form for the bidder.    

 If the Proposal is missing information, or requires clarification, a communication 

listing all information and documents required to complete the Proposal will be 

prepared by the IE and sent to the bidder. 

o The bidder has until noon on the Part 1 Date, or until 6 PM on the business 

day following the business day during which such a notice is sent to the 

bidder, whichever comes later, to respond. 

o If the information and documents required to remedy deficiencies are 

submitted within the time allowed, the IE reconsiders the Proposal. 

o If the required information is not submitted within the time allowed, the 

Proposal is incomplete. The Part 1 Proposal will be rejected and the IE will 

send a rejection notice to the bidder by email.  

 The Part 1 Proposal allows the bidder to submit non-material modifications to the 

credit instruments, namely the standard form of the pre-bid letter of credit, the 

standard form of the letter of credit appended to the Uniform SMA, and the standard 

format of the guaranty. If such a submission is received:   

o The IE will redact identifying information from the document and provide 

the redacted version to PECO for review. 

o PECO and the IE will evaluate the submission.  

o The IE will communicate the results of the review to the bidders in the 

specified timeframe.   
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o All such modifications related to a particular credit instrument will be 

posted in a single document on the RFP website. 

o To the extent that they remain applicable, modifications that were 

acceptable in previous Default Service Programs will remain acceptable 

during DSP VI.  A document containing all such modifications will be 

posted to the RFP website in advance of the first solicitation under DSP VI.   

 Bidders submitting a Proposal under a number of specific special circumstances are 

requested to submit additional documents with their Part 2 Proposals.  Any such 

bidder can submit draft documents with its Part 1 Proposal.  These include bidders 

submitting a Proposal under an agency agreement, foreign bidders, and bidders 

relying on the financial standing of a foreign entity.  The IE will take the following 

steps for the evaluation of any such documents.  

o The IE will redact identifying information from the document and provide 

the redacted version to PECO for review. 

o PECO will review the document with the assistance of the IE and the IE 

will communicate the results of the review to the bidder with the Part 1 

Notification.  

 The financial documents submitted by all bidders that accompany the Part 1 

Proposals will be provided to PECO.   PECO representatives will be provided with 

the information they need to make the creditworthiness evaluation on the Part 1 

Date.  It is expected that the creditworthiness evaluation will take no more than a 

day.  The following steps will occur: 

o The IE will provide to PECO a spreadsheet that contains the names of the 

applicants and their guarantors; 

o PECO will make a determination of the creditworthiness of the applicants 

and their guarantors, with the IE’s assistance; 
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o The credit assessment of the applicants and their guarantors is entered into 

the spreadsheet. 

X.A.2. Notification for Part 1 Results 

 For each prospective supplier that qualifies under the requirements of the Part 1 

Proposal, the IE will send a Part 1 Notification regarding their qualification status. 

This letter also details the creditworthiness assessment.  

 With the initial notification, the IE sends by secure file transfer the Part 1 Materials:  

(i) the Bid Form and instructions for submission of bids; (ii) instructions for filling 

out and encrypting the Bid Form; (iii) instructions for the electronic transfer of the 

completed Bid Form from the bidder to the IE; (iv) instructions for submission of 

the bids in case of technical difficulties with the electronic transfer;  (v) invitation 

to a training session on the bid submission process; and, (vi) a username, a 

password, and security codes to be used for bid submission uniquely by that bidder.      

X.B. Part 2 Proposals 

In the Part 2 Proposal, bidders fulfill the requirements specified in Article V of the RFP 

Rules, including providing financial support for the bidder’s bids.   

X.B.1. Receipt and Processing of Part 2 Proposals 

 All materials for the Part 2 Proposals must be received by 12 PM (noon EPT) on 

the Part 2 Date.  Bidders also have the option to submit the certifications required 

with the Part 2 Proposal during the Part 1 Window for early processing. 

 The Part 2 Form is submitted online through an online Proposal website. The Part 

2 Proposal includes the completed Part 2 Form submitted online and an executed 

Pre-Bid Letter of Credit submitted as an electronic PDF file via electronic means 

to the IE.  

 Bidders submitting a Proposal under an agency agreement, foreign bidders, and 

bidders relying on the financial standing of a foreign entity submit additional 
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documents as specified in Article V of the RFP Rules. Any additional documents 

required by the Part 2 Proposal must be submitted electronically either by email or 

by upload to the online Part 2 Form.  

 When a bidder submits the online Part 2 Form, the IE receives an email from the 

online Proposal website that indicates that a submission has been received. The 

email provides the username associated with the submission. The IE will lock the 

bidder out of the form so that no further changes are possible to the submitted 

information while such information is under review.  The IE will access the 

submission through the administrative interface of the online Proposal website. The 

submission is downloaded and saved on a secure network accessible only by the 

IE. The submission will also be saved to a portable medium such as an encrypted 

USB flash drive and stored off-site for at least four years after the conclusion of the 

current default service program. 

 If the Part 2 Proposal is received by the IE before noon on any business day during 

the Part 2 Window, the IE sends the acknowledgment confirming receipt on the day 

the Part 2 Proposal is received with the results of an initial review.  If a Part 2 

Proposal arrives after noon on any business day during the Part 2 Window prior to 

the Part 2 Date, the IE sends the acknowledgment along with the initial review by 

noon of the next business day.   

 The electronic PDF file of the executed Pre-Bid Letter of Credit is saved on a secure 

network accessible only by the IE. 

 The IE’s initial review of the Proposal makes a determination on the completeness 

of the Proposal.  The initial review states either that the Part 2 Proposal is complete 

and is being considered, or the initial review lists items of the Part 2 Proposal that 

are deficient or require clarification.   

 Review of the pre-bid letter of credit as well as documents provided for bidders 

submitting a Proposal under an agency agreement, as foreign bidders, or while 
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relying on the financial standing a guarantor may be part of an initial review or may 

be provided separately the next business day. 

 If the Proposal is missing required information, or requires clarification, a 

communication listing all information and documents required to complete the 

Proposal is prepared by the IE and sent to the bidder:   

o With the exceptions noted below, the bidder has until noon on the Part 2 

Date, or until 6 PM on the business day following the business day during 

which such a notice is sent to the bidder, whichever comes later, to respond.  

o For deficiencies related to the pre-bid letter of credit, documents provided 

to comply with specific requirements for bidders applying under an agency 

agreement, or documents provided to comply with specific requirements for 

foreign bidders or for bidders relying on the financial standing of a foreign 

entity, the bidder will have until noon on the Part 2 Date, or until 6 PM on 

the second business day following the business day during which the bidder 

is notified, whichever comes later, to respond. 

o The IE will restore the bidder’s access to the online Part 2 Form to allow 

the bidder to remedy the deficiencies to the submitted information. 

 If the information and documents required to remedy deficiencies are submitted 

within the time allowed, the IE reconsiders the Proposal. 

 If the required information and documents are not submitted within the time 

allowed, the Proposal is incomplete. If the Part 2 Proposal is rejected, the IE sends 

a rejection notice to the bidder by email.   

 All bidders submit an executed pre-bid letter of credit with their Part 2 Proposals.  

PECO reviews the pre-bid letter of credit to ensure that it either uses the standard 

form or that it includes only approved modifications.  The following steps will 

occur: 
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o IE redacts all information that could identify the applicant and the amount 

prior to providing it electronically to PECO for review.  

o PECO will check that the forms of the pre-bid letters of credit are acceptable 

with the assistance of the IE. The IE and PECO undertake a daily review, 

and conference call if necessary, during the Part 2 Proposal Window to 

review the pre-bid letters of credit as they arrive.  

o If the pre-bid letter of credit requires revision, the IE prepares a deficiency 

notice informing the bidder of how its pre-bid letter of credit is deficient 

and what it must do to remedy the deficiencies.  This notice to the bidder is 

sent by via email. 

o If a new/amended pre-bid letter of credit is submitted, the IE confirms 

whether the new pre-bid letter of credit follows the instructions of the 

deficiency notice.  The IE consults PECO as needed by conference call.  If 

the new pre-bid letter of credit does not follow the requirements, the bidder 

will receive an additional deficiency notice as long as time remains for the 

bidder to remedy the deficiencies.  If no time remains, the bidder will not 

be allowed to submit bids. 

 Bidders in special circumstances provide additional documents with the Part 2 

Proposal.  This is the case for bidders applying under an agency agreement, 

documents provided to comply with specific requirements for foreign bidders, and 

for bidders relying on the financial standing of a foreign entity.  The sufficiency of 

these documents is evaluated by PECO and the IE.  For each of these documents 

submitted:    

o The IE and PECO meet daily as needed via conference call during the Part 

2 Proposal Window to evaluate these documents as they arrive. PECO and 

IE determine the sufficiency of the documents provided.    
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o If a document requires revision, the IE prepares a deficiency notice 

informing the bidder of how such document is deficient and what it must do 

to remedy the deficiencies.  This letter is sent by email to the bidder. 

o If a bidder had submitted a draft of these documents with its Part 1 Proposal 

for review and if the bidder conforms these documents submitted with the 

Part 2 Proposal to the review provided during the assessment of the Part 1 

Proposal, then these documents will automatically be considered sufficient.  

o If a new/amended document is submitted, the IE confirms whether the new 

document follows the requirements of the deficiency notice.  The IE 

consults PECO as needed by conference call.  If the new document does not 

follow the requirements, the bidder is not allowed to submit bids, or is not 

granted unsecured credit under the terms of the Uniform SMA, or is not 

allowed to rely on the financial standing of the guarantor. 

X.B.2. Notification for Part 2 Results 

A bidder that submits a Part 2 Proposal will be notified whether it has qualified to submit 

bids no later than 6 PM on the Part 2 Notification Date.  This Part 2 Notification letter will be sent 

to the bidder by secure file transfer. 

XI. Transmitting Confidential Information 

At various times throughout the RFP process, it will be necessary for the IE to communicate 

certain highly confidential information to RFP Bidders.  This section specifies the methods by 

which such information will be transferred.  These protocols are used when information designated 

as highly confidential information must be transmitted; they are not used in the course of standard 

Proposal-related communication such as deficiency and complete notices.  Any communication 

containing any of the following items is designated as highly confidential: 

 Bidding results 

 Login information for the secure file transfer system 

 Bidder-specific load caps 
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 Part 1 and Part 2 Notifications 

XI.A. Email & Secure File Transfer 

When sending highly confidential communications to bidders, the IE will observe the 

following protocols: 

 Communications with information regarding a bidder’s participation in the RFP 

will only be sent to the representatives designated in the Proposal forms.  

 If confidential information is sent as an attachment via email, the email will include 

a note in the text of the communication informing the recipient of the purpose of 

the email and instructing the recipient to destroy the email and its attachment 

without reading or retaining them if the email has been received in error. 

 Communications with confidential information will be checked by at least two 

members of the IE Team before being sent to ensure that the recipients are correct 

and that the correct file for that bidder has been attached or transmitted via the 

secure file transfer system. 

XII. Bid Submission Training 

The IE will hold a training session for bidders to practice the bid submission process prior 

to the submission of bids.  The principle of the training is to familiarize all bidders with the step-

by-step procedure to submit bids so that they can be sure they understand the process in advance 

of the actual Bid Date, allowing them to submit their actual bids without being hampered by 

technical difficulties or procedural questions.  The training session is scheduled to occur early 

during the Part 2 Proposal Window and will allow only potential bidders that have submitted 

successful Part 1 Proposals to familiarize themselves with the process by which they will be 

allowed to submit bids pursuant to successful Part 2 Proposals. 

The IE will conduct the training exactly as it would on the Bid Date, except that bids 

submitted through the training exercise will not be binding in any way.  PaPUC Staff may monitor 
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the training exercise.  PECO is not involved in the bidder training but may participate in a separate 

mock trial with the IE so as to understand the bid submission process.  

The training exercise will occur as follows: 

1. Bidders will be provided with information on how to participate in the training with 

their Part 1 Notifications, including information for the electronic transfer of the 

Bid Form specific to the training; 

2. Bidders will fill out, encrypt1, and transfer electronically their Bid Forms to the IE 

using the system that will be employed on the actual Bid Date, and during a specific 

timeframe set aside for the training; 

3. The IE will receive, decrypt and evaluate the submitted forms for completeness as 

it would on the actual Bid Date; 

4. The IE will contact the bidders to inform them of the receipt of their practice Bid 

Forms, and whether or not the forms were filled out properly; 

5. Bidders wishing to practice submitting bids using a backup method will be afforded 

the opportunity to do so. 

XIII. Market Report 

The market report will be provided one week to ten days in advance of the Bid Date to the 

PaPUC on a confidential basis. This report would provide visible market prices for components of 

the full-requirements product and provide the PaPUC with any changes in broad trends in the 

wholesale markets since the previous solicitation.  If appropriate, the market report could also 

report the results of similar solicitations held in the State or in a comparable region.  This report 

would also include a reserve price for each of the products available for the residential class.  The 

reserve price will be calculated on the basis of the best available market data relevant to the PECO 

1  Encryption is optional, but bidders will be encouraged to practice the encryption method and to use it on the Bid 
Date.  The Independent Evaluator will verify the identity of bidders that submit unencrypted bid forms using the 
bidder-specific confidential information provided with the Part 1 Notification. 
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zone and supply period and will be updated on the bid date and provided to the PaPUC in the IE’s 

confidential report.   

XIV. Bid Processing  

A bidder’s bids must be received between 10 AM and 12 PM (noon) on the Bid Date.  The 

Bid Form, as provided to each bidder along with its Part 1 Notification, is the exclusive method 

for the submission of bids.  The RFP Rules are the governing document regarding the processing 

of bids on the Bid Date.  The steps of the process are as follows: 

 The Bid Form must be filled out completely, encrypted (optional), and transferred 

according to the instructions provided by the IE.   

 A bidder submits its bids electronically, by transferring a Bid Form through a secure 

file transfer system.  The bidder must use a username and a password to access the 

secure file transfer system.  The bidder must either use the security code provided 

by the IE to encrypt its Bid Form or provide the security code over the phone if the 

Bid Form is not encrypted.  A bidder can email the IE to ask for confirmation of 

the IE’s receipt of the Bid Form. 

 The primary backup method for submitting the Bid Form is by email. A bidder that 

submits the Bid Form by email will be informed that the IE recommends that the 

Bid Form be encrypted. A bidder that must resort to submitting its Bid Form by 

email because of technical difficulties must follow the instructions provided by the 

IE for this contingency.  These instructions will include a representative of the 

bidder emailing or texting the IE to advise the IE of technical difficulties. If a Bid 

Form submitted via the backup method is not encrypted with the security code, the 

bidder must provide the security code over the phone to the IE.   

 The IE checks the Bid Form received for completeness and consistency with the 

requirements of the RFP, including a verification that the pre-bid letter of credit is 

sufficient to cover the bids of each bidder.  The IE contacts each bidder with the 

evaluation of the Bid Form within 30 minutes of receipt of the Bid Form.  
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o If the Bid Form is complete and consistently filled out, the IE acknowledges 

receipt of the Bid Form and states to the bidder that the Bid Form is 

complete and consistent with the RFP Rules.   

o If the Bid Form received by the IE is incomplete or inconsistent, the IE 

acknowledges receipt of the Bid Form but advises the bidder of the 

information that must be added or modified.  If a complete and consistently 

filled out bid form is not received by the deadline, the bids will not be 

evaluated. 

 In the case where the IE provides the evaluation of a Bid Form with 

at least ten minutes left in the Bid Window, if the Bid Form is 

incomplete or inconsistent with the RFP Rules, or if the Pre-Bid 

Letter of Credit is insufficient to support the number of tranches bid 

by the bidder, then the bidder may correct and resubmit that Bid 

Form as long as it is received between 10 AM and 12 PM (noon) on 

the Bid Date. 

 In the case where the IE provides the evaluation of a Bid Form with 

less than ten minutes left in the Bid Window, or after the Bid 

Window has closed, the following will apply. If the Bid Form is 

incomplete or inconsistent with the RFP Rules, or if the Pre-Bid 

Letter of Credit is insufficient to support the number of tranches bid 

by the bidder, the bidder will have ten minutes to resubmit the Bid 

Form strictly for the purpose of addressing the deficiencies 

identified by the IE. Only one such resubmission will be considered. 

The IE will reject a resubmitted Bid Form that modifies bids that 

were consistent with the RFP Rules as originally submitted. 

 If the Pre-Bid Letter of Credit is insufficient to support the number 

of tranches bid by the bidder and the bidder does not correct for this 
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by the deadline, the IE will modify the Bid Form as specified in the 

RFP Rules. 

 Members of the IE communicating with bidders during the submission procedures 

use a script so as to minimize any disparity of information provided to bidders.  

 The bids supported by an adequate Pre-Bid Letter of Credit will be evaluated on a 

price-only basis. The bids for each product will be ranked from lowest to highest 

price until all bids are ranked or until the number of bids that are ranked equals the 

number of tranches available for the product.  

 The IE phones each bidder that has submitted bids by 3 PM on the Bid Date and 

identifies the bidder’s bids that are being identified to the PaPUC as lowest-priced 

bids. The IE also identifies the bidder’s lowest-priced bids that the IE will be 

recommending for approval by the Commission in its confidential report. 

 If two or more bidders submit bids that are identical for a product, these bids will 

be considered “Tied Bids” at that price. The IE will use the tie-breaking procedure 

described in the RFP Rules.   

The IE communicates with PECO and provides the average winning price for each product, 

whether the solicitation has purchased all available tranches, and whether the IE has recommended 

approval for the lowest-priced bids.  PECO will not have information regarding any bidder’s 

specific bids. 

XV. Post-Bid Procedures 

XV.A.Post-Bid Meeting with PECO 

To facilitate the timeline for the execution of contracts, the IE will provide to PECO certain 

information about the results of bidding prior to the PaPUC decision on a confidential basis.  All 

recipients of this information will have signed the Confidentiality Statement and will treat such 

information as highly confidential.  All recipients of the information will be advised of its 

confidential nature and that it is preliminary, subject to approval by the PaPUC. 
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The information provided to PECO will include: 

 The number of tranches of each product that were filled; 

 The weighted average winning bid price of each product; 

 The names of bidders that submitted Part 1 and Part 2 Proposals; 

 Whether the IE recommended approval of the lowest-priced bids.   

XV.B. PaPUC Decision 

The IE will present the results of each solicitation to the PaPUC by 8 AM on the day 

immediately following the Bid Date in a confidential report.  This confidential report will include 

the lowest-priced bids determined during the evaluation as well as a recommendation from the IE 

on whether or not the lowest-priced bids should be approved.  Following the submission of the 

report by the IE: 

 The PaPUC will have one (1) business day to consider the report of the IE and to 

approve or reject each of the winning bids. If the PaPUC does not act within one 

(1) business day, the winning bids are deemed to be approved.  

 The IE will notify all bidders that had lowest-priced bids.  The IE provides to PECO 

the name of each approved supplier, and for each such supplier, the number of 

tranches won by the supplier and the supplier-specific price for each product.  The 

supplier-specific price for a given product is the average of the supplier’s approved 

bids for that product.  

 PECO is not provided with information concerning losing bids.   

XV.C.Provision of Redacted Final Report to PECO 

To assist PECO in assessing whether the products offered could be improved in future 

procurement plans and to assist it in finalizing its contingency plans should the results of any 

solicitation be rejected by the Commission, the IE will provide PECO with certain additional 

information.  Namely, PECO will be provided with a redacted version of the factual report 

provided to the Commission on the results of the solicitation.  The report will be redacted so that 

PECO will not receive information about bids that is bidder-specific or Proposal information that 
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a bidder may consider confidential or proprietary.  The report will be provided at the conclusion 

of the solicitation, namely when all contracts with winning suppliers that are approved by the 

Commission have been executed.   

Any bidder-specific information that is not relevant to PECO’s assessment of the products 

offered or to its contingency plan will be redacted to the extent that the bidder could reasonably 

believe such information to be confidential.  Analysis of the bidding data that provides an overview 

of the competition or summary statistics for the entire pool of bidders will not be redacted.  The 

IE expects items that will be redacted to include:   

 The identities of losing bidders that submitted bids and the particular products for 

which losing bidders submitted bids;  

 The bid prices of individual tranches won by each bidder;  

 Information concerning specific losing bids; 

 The identities of bidders that did or did not participate in the bidder training session 

to practice the online submission of bids; and 

 Deficiencies in the Proposals of certain bidders or difficulties with the submission 

of practice or actual bids, to the extent that such deficiencies were cured and or such 

difficulties did not materially impact the results of the solicitation. 

XV.D.Preparation of Uniform SMA Documents by the IE 

The IE will prepare the Uniform SMA for each New Default Supplier and the guaranty for each 

Default Supplier that is relying on the financial standing of an RFP Guarantor in accordance to the 

timeline provided below. 

 On the Bid Date, the IE will contact bidders that have bids that are identified to the 

PaPUC as lowest-priced bids and did not provide the necessary information to 

prepare the Uniform SMA with the Part 1 Proposal. These bidders are instructed to 

provide the required information by 12 PM (noon) on the following business day. 

 On the day the Commission approves some or all of the lowest-priced bids, the IE 

sends to PECO by secure file transfer the Uniform SMA, including all exhibits, for 

each New Default Supplier, the guaranty for each New Default Supplier relying on 

the financial standing of a Guarantor, transaction confirmations for each product 
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and Default Supplier, and the most current contact information that the IE has for 

each Default Supplier. 

XV.E. Execution of Uniform SMA Documents and Transaction Confirmations 

PECO and each Default Supplier will execute the Uniform SMA documents and transaction 

confirmations in accordance with the schedule provided below 

 By 12 PM on the second business day following the Commission approval of some 

or all of the lowest-priced bids, PECO sends by email: 

o An electronic version of the partially executed Uniform SMA, including all 

Exhibits, to each New Default Supplier;  

o An electronic version of the partially executed Transaction Confirmation to 

each Default Supplier for each product for which the Default Supplier has 

won tranches; and 

o An electronic version of the guaranty (if necessary) to each New Default 

Supplier relying on the financial standing of an RFP Guarantor. 

o PECO also informs each Default Supplier of its specific creditworthiness 

requirements. 

 By 2 PM on the third business day following Commission approval of some or all 

of the lowest-priced bids: 

o Each New Default Supplier partially executes the Uniform SMA using an 

acceptable signature and returns an electronic version to PECO by email; 

o Each Default Supplier partially executes the Transaction Confirmation(s) 

using an acceptable signature and returns an electronic version to PECO by 

email; and 
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o Each New Default Supplier relying on the financial standing of an RFP 

Guarantor executes the guaranty using an acceptable signature and returns 

an electronic version to PECO. 

 By close of the third business day following Commission approval of some or all 

of the lowest-priced Bids, each Default Supplier complies with all instructions from 

PECO to fulfill the creditworthiness requirements under the Uniform SMA. 

XV.F. Return of Pre-Bid Security 

The IE plans to release the pre-bid letters of credit for all bidders no later than six (6) 

business days after the Bid Date.  To ensure that the signed certificates of cancellation are returned 

to the bidder’s bank as quickly as possible, the certificates of cancellation will be signed by PECO 

in advance of when the pre-bid letter of credit must be released and held by the IE.  The time of 

release will depend on whether or not the bidder has won any products at the RFP and on the 

PaPUC’s decision: 

 If the Commission does not approve any of a particular bidder’s bids, the IE will 

release that bidder’s pre-bid letter of credit within three (3) business days after the 

Bid Date. 

 If the Commission approves any of a particular bidder’s bids, the IE will release 

that bidder’s pre-bid letter of credit as soon as practical and no later than six (6) 

business days after the Bid Date.   

o PECO will notify the IE as soon as an approved supplier has returned the 

executed Uniform SMA and Transaction Confirmation.   

o The prompt return of bid security will also be conditioned upon the bidder 

not having violated any undertakings agreed to as part of the RFP.   
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ARTICLE	I. INTRODUCTION

I.1. Overview

I.1.1. Capitalized terms in this document, which are not defined explicitly herein, are defined in the PECO 

Energy Company - Pennsylvania Default Service Supplier Master Agreement (“Uniform SMA” or 

“SMA”).  The Uniform SMA is attached as Appendix 1 to this document.

I.1.2. As part of its fifthsixth Default Service Plan (“DSP VVI”), PECO Energy Company (“Company” or 

“PECO”) is proposing a competitive bidding process to obtain full requirements supply for the 

Company to meet a portion of its obligations as Default Service Provider pursuant to Chapter 28 of 

the Pennsylvania Public Utility Code, 66 Pa.  C.  S. §§ 2801-2812.  This competitive bidding process is 

consistent with Chapter 28, with P.L. 1592 No. 129 (“Act 129”), with the Pennsylvania Public Utility 

Commission’s (“Commission” or “PaPUC”) Default Service regulations in its Final Rulemaking Order 

in Docket No. L-2009-2095604, and the Commission’s Final Policy Statement on Default Service in 

Docket No. M-2009-2140580.

I.1.3. PECO currently provides electric generation service to all customers within its service territory who 

do not select an electric generation supplier (“EGS”).  Such customers are “Default Service customers” 

or “DS Customers”.   The competitive bidding process would procure supply for the period beginning 

June 1, 20212025 when PECO’s fourthfifth Default Service Plan (“DSP IVV”) expires.

I.1.4. The competitive bidding process will be conducted through a series of Requests for Proposals 

(“RFPs”) issued twice yearly.  The RFP consists of a total of fourteen (14) documents.  This main 

document is called the “RFP Rules” and it describes generally how the RFP will be conducted. Prior 

to each solicitation, an “Addendum to the RFP Rules” will be issued and it will provide information 

relevant to that solicitation such as the schedule and products to be procured. The following 

documents are appended to, and shall be considered an integral part of, the RFP Rules:

Appendix 0: Addendum to the RFP Rules
Appendix 1: Uniform SMA
Appendix 2: Alternate Guaranty Process 
Appendix 3: Illustrative Standard Part 1 Form
Appendix 4: Illustrative Short Part 1 Form
Appendix 5: Chief Financial Officer Attestation
Appendix 6: Officers’ Certificate (for RFP Bidders under an Agency Agreement) 
Appendix 7: Illustrative Standard Part 2 Form
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Appendix 8: Illustrative Short Part 2 Form
Appendix 9: Standard Pre-Bid Letter of Credit
Appendix 10: Sample Bid Form
Appendix 11: Tentative Schedule for Future Solicitations 
Appendix 12: Confidentiality Statement

I.1.5. DSP VVI plans for the procurement of full requirements supply for three (3) “Classes” of Default 

Service customers:  the Residential (“RES”) Class, the Small Commercial (“SC”) Class, and the 

Consolidated Large Commercial and Industrial (“CCI”) Class.  Each such Class (or “DS Customer 

Group”) is a group of specific rate schedules as provided in the following table: 

Table	I-1.		Customer	Classes.

Class Customers	Included
Rate	

Schedule
Description

Residential All residential customers R Residence Service 

RH Residential Heating Service

Small Non-residential customers GS General Service

Commercial with Peak Load Contribution HT High-Tension Power

up to and including 100kW PD Primary – Distribution Power

and lighting customers AL Alley Lighting in City of Philadelphia

TLCL Traffic Lighting Constant Load Service

POL Private Outdoor Lighting 

SL-C
Smart Lighting Control Lighting Customer 
Owned Facilities

SL-E Street Lighting Customer-Owned Facilities

SL-S Street Lighting-Suburban Counties 

Consolidated 
Large
Commercial 
and 
Industrial

Non-residential customers 
with Peak Load Contribution
greater than 100kW

GS General Service

HT High-Tension Power

PD Primary –Distribution Power

EP Electric Propulsion

I.1.6. For the RES and SC Classes, the Company will solicit bids for the procurement of full requirements 

service on a fixed-price basis.  For the CCI Class, the Company will solicit bids for the procurement of 

full requirements service with energy priced to the PJM day-ahead spot market. The Default Service 

supply (“Default Supply” or “DS Supply”) for a Class is the full requirements electricity supply based 

on the load of the retail customers in that Class measured and recorded by the Company and settled 

by PJM.  The load of the Default Service customers in a Class is the “Default Load” or “DS Load” of that 

Class.  A supplier selected through the competitive bidding process under DSP VVI to provide Default 
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Supply for a particular Class and approved by the Commission becomes a “Default Supplier” or “DS 

Supplier” for that Class.    

I.1.7. A Default Service customer may choose to begin receiving service from an EGS on the customer’s

meter reading date in accordance with the Company’s standard switching requirements as described 

in the Company’s Electric Generation Supplier Coordination Tariff including, without limitation, prior 

advance notice to the Company.  A customer served by an EGS may return to Default Service on the 

customer’s meter reading date in accordance with the Company’s standard switching requirements 

as described in the Company’s Electric Generation Supplier Coordination Tariff including, without 

limitation, prior advance notice to the Company.

I.1.8. There are eight (8) “solicitations” or “DS Solicitations” under DSP VVI that will select electricity 

suppliers to provide Default Supply for the period June 1, 20212025 through May 31, 20252029 and 

for a portion of the Company’s requirements for the RES Class and SC Class for the period beyond 

June 1, 20252029. Each solicitation will be identified by the month and year in which the Bid Date 

occurs.  Solicitations will be held in March and September of each year, starting with a solicitation in 

March 20212025 and ending with a solicitation in September 20242028.  A typical schedule for a 

solicitation is provided in Paragraph II.2.1.  For each solicitation, the Addendum to the RFP Rules will 

be updated to include the dates for that solicitation and to refer to the particular products to be 

procured in that solicitation.  The Independent Evaluator and the Company may advise the 

Commission to postpone or modify the schedule of a solicitation when market conditions are 

impacted by extraordinary events, such as the advent of war, terrorism, or an act of God.

I.1.9.I.1.1. StandardThese RFP Rules may be updated to reflect additional decisions by the Commission, relevant 

changes in law, or non-material modifications to the processing of Proposals expected to improve 

potential participation by suppliers.  Additionally, the Independent Evaluator and the Company may 

amend the RFP Rules if necessary to correct typographical errors, cure inconsistencies in the 

provisions of this RFP, or clarify the intent of the provisions of this RFP.  

I.1.10.I.1.9. The rates of Default Service customers for a Class are determined on the basis of the prices 

determined through this RFP for that Class, except for approximately 1% of the Default Load of the 

RES Class, for which PECO assumes responsibility.  PECO acquires the necessary supply through PJM-
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administered markets and obtaining sufficient Alternative Energy Credits (“AECs”) at market prices 

to satisfy any near-term obligations under the AEPS Act.  .  As provided in the Commission’s directive 

dated October 12, 2010 (Docket No. M-2009-2082042), PECO provides a Default Service rate 

calculation model that translates the prices determined through this RFP into Default Service rates.  

This calculation model is posted to the PECO website:

https://www.peco.com/MyAccount/MyService/Pages/ElectricPricetoCompare.aspx

I.1.10. Except for customers who participate in PECO’s Customer Assistance Program, default service 

customers in the Residential and Small Commercial Classes can elect a time of use (“TOU”) default 

service rate.  Under this option, a customer: 1) pays a higher rate for peak usage (2 PM through 6 PM 

each week day) compared to the standard default service rate; 2) receives a discount off the standard 

default service rate during super off-peak hours (12 AM to 6 AM each day); and 3) receives a smaller 

discount in all other hours.  

I.1.11. The rates for the Residential Class are also determined on the basis of the cost to PECO to acquire the 

necessary supply through PJM-administered markets to serve 0.8% of the Default Load of the RES 

Class.  For this portion of the RES Class, PECO acquires sufficient Alternative Energy Credits (“AECs”) 

at market prices to satisfy any near-term obligations under the AEPS Act.  PECO also receives an 

annual allocation of capacity and associated energy from the New York Power Authority and uses 

this allocation to offset the amount of supply needed for the RES Class.  

I.1.12. These RFP Rules may be updated to reflect additional decisions by the Commission, relevant changes 

in law, or non-material modifications to the processing of Proposals expected to improve potential 

participation by suppliers.  Additionally, the Independent Evaluator and the Company may amend 

the RFP Rules if necessary to correct typographical errors, cure inconsistencies in the provisions of 

this RFP, or clarify the intent of the provisions of this RFP.  

I.2. Products	and	Bids

I.1.11.I.2.1. Default Load for each Class is divided into tranches.  A tranche for a Class represents a fixed 

percentage of the Default Load for that Class. A Default Supplier serving a tranche in a particular 



PECO Exhibit KO-3
Redline of the RFP Rule

7

Class provides full requirements service for the percentage of that Class’ Default Load represented 

by that one (1) tranche for a specified period.  

I.1.12.I.2.2. The total number of tranches of Default Load is based on that Class’ annual Peak Load 

Contribution (“PLC”) on the PECO system in accordance with PJM.  The MW-Measure is calculated as 

the annual PLC for the Default Load of the Class divided by the total number of tranches.  This figure 

is calculated for reference purposes only.  

I.1.13.I.2.3. Each Class has “Load Caps”, which are limits on the number of tranches of Default Supply that 

an RFP Bidder can bid and serve for that Class.  The Load Caps ensure that there will be a diversified 

pool of Default Suppliers for each Class.  The Load Caps for a Classthe Residential and Small 

Commercial Classes are set so that the Default Service customers of that Class have no more than a 

50% exposure to any one Default Supplier at any given time.  The Load Cap for the Consolidated Large 

Commercial and Industrial Class is set so that the Default Service customers of that Class have no 

more than a 75% exposure to any one Default Supplier at any given time.  If two or more Default 

Suppliers are affiliated, the Load Caps will apply jointly to such group of Default Suppliers.  

I.1.14.I.2.4. The total number of tranches, Load Caps, and the percentage size of each tranche to be 

procured under DSP VVI are shown in the table below. The Total Peak (MW), Default Peak (MW), and 

MW-Measure of each tranche are updated for each solicitation and will be provided in the Addendum 

to the RFP Rules. 

Table	I-2.		Number	of	Tranches	and	Size	of	a	Tranche	for	Default	Load.

Class
Total	

Tranches
Load	
Cap

%	Size	of	
a	Tranche

RES 62 31 1.60%

SC 24 12 4.17%

CCI 8 46 12.50%

I.1.15.I.2.5. The total number of tranches and the tranche size for the SC and CCI Classes are subject to 

change.  The Independent Evaluator and PECO may revise the total number of tranches for a Class if 

doing so is expected to increase supplier interest.  The Independent Evaluator informs Commission 

Staff of such a revision and announces the revision to suppliers in advance of suppliers presenting 

their qualifications.   
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I.1.16.I.2.6. The actual Default Load for the RES, SC, or CCI Class will depend upon many factors including, 

but not limited to, customer migration to EGSs and weather conditions.  The maximum peak load of 

a Class may be higher or lower than the PLC utilized to determine the MW-Measure of tranches for 

that Class.  Each participant is responsible for evaluating the uncertainties associated with Default 

Service Load for a particular Class and supply period.

I.1.17.I.2.7. A product for purposes of this RFP is defined by three characteristics:  a) the Class to which it 

contributes Default Supply; b) the length of the supply period; and c) the date at which the supply 

period begins.  For example, the RES-12-Jun21Jun26 product represents Default Supply for the RES 

Class for the supply period from June 1, 20212026 through May 31, 20222027.  A product name may 

be abbreviated when the context is clear; for example, RES-12 refers to all products for the 

Residential Class that are twelve (12) months in duration, regardless of the start date of the supply 

period.   

I.1.18.I.2.8. A Proposal is a response to this RFP for a solicitation pursuant to these RFP Rules.  An entity 

that submits any part of a response to this RFP for a solicitation is an “RFP Bidder”.  A Bid for a tranche 

for any product is a price in dollars per MWh rounded to the nearest cent.  An RFP Bidder may submit 

different Bids for different tranches of a given product.  

I.1.19.I.2.9. The table below provides the products that will be procured for each solicitation under DSP 

VVI. 

Table	I-3.		Schedule	of	Procurement	for	Products.

Product

Solicitation

March	
20212
025

Septembe
r	

20212025

March	
20222
026

Septembe
r	2022 
2026

March	
202320

27

September	
20232027

March	
202420

28

September	
20242028

RES-12-
Jun21Jun25

12 0 0 0 0 0 0 0

RES-24-
Jun21Jun25

11 0 0 0 0 0 0 0

RES-12-
Dec21Dec25

0 12 0 0 0 0 0 0

RES-24-
Dec21Dec25

0 9 0 0 0 0 0 0

RES-12-
Jun22Jun26

0 0 12 0 0 0 0 0

RES-24-
Jun22Jun26

0 0 9 0 0 0 0 0
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Product

Solicitation

March	
20212
025

Septembe
r	

20212025

March	
20222
026

Septembe
r	2022 
2026

March	
202320

27

September	
20232027

March	
202420

28

September	
20242028

RES-12-
Dec22Dec26

0 0 0 12 0 0 0 0

RES-24-
Dec22Dec26

0 0 0 9 0 0 0 0

RES-12-
Jun23Jun27

0 0 0 0 12 0 0 0

RES-24-
Jun23Jun27

0 0 0 0 11 0 0 0

RES-12-
Dec23Dec27

0 0 0 0 0 12 0 0

RES-24-
Dec23Dec27

0 0 0 0 0 9 0 0

RES-12-
Jun24Jun28

0 0 0 0 0 0 12 0

RES-24-
Jun24Jun28

0 0 0 0 0 0 9 0

RES-12-
Dec24Dec28

0 0 0 0 0 0 0 12

RES-24-
Dec24Dec28

0 0 0 0 0 0 0 9

SC-12-
Jun21Jun25

6 0 0 0 0 0 0 0

SC-24-
Jun21Jun25

3 0 0 0 0 0 0 0

SC-12-
Dec21Dec25

0 6 0 0 0 0 0 0

SC-24-
Dec21Dec25

0 3 0 0 0 0 0 0

SC-12-
Jun22Jun26

0 0 6 0 0 0 0 0

SC-24-
Jun22Jun26

0 0 3 0 0 0 0 0

SC-12-
Dec22Dec26

0 0 0 6 0 0 0 0

SC-24-
Dec22Dec26

0 0 0 3 0 0 0 0

SC-12-
Jun23Jun27

0 0 0 0 6 0 0 0

SC-24-
Jun23Jun27

0 0 0 0 3 0 0 0

SC-12-
Dec23Dec27

0 0 0 0 0 6 0 0

SC-24-
Dec23Dec27

0 0 0 0 0 3 0 0

SC-12-
Jun24Jun28

0 0 0 0 0 0 6 0
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Product

Solicitation

March	
20212
025

Septembe
r	

20212025

March	
20222
026

Septembe
r	2022 
2026

March	
202320

27

September	
20232027

March	
202420

28

September	
20242028

SC-24-
Jun24Jun28

0 0 0 0 0 0 3 0

SC-12-
Dec24Dec28

0 0 0 0 0 0 0 6

SC-24-
Dec24Dec28

0 0 0 0 0 0 0 3

CCI-12-
Jun21Jun25

8 0 0 0 0 0 0 0

CCI-12-
Jun22Jun26

0 0 8 0 0 0 0 0

CCI-12-
Jun23Jun27

0 0 0 0 8 0 0 0

CCI-12-
Jun24Jun28

0 0 0 0 0 0 8 0

I.1.20.I.2.10. The Load Caps apply to all products that contribute to Default Supply for a Class at a given 

point in time.  The table below provides the products procured under DSP IVV and products to be 

procured under DSP VVI that contribute to Default Supply for that Class during that time period and 

that should be considered in determining whether Load Caps apply to a particular Default Supplier. 

The products procured under DSP IVV are italicized.  For example, at any given point in time in the 

period from June 1, 20222026 to November 30, 20222026, the Default Supply for the RES Class 

includes the following products: RES-24-Dec20Dec24 and RES-24-Jun21Jun25 and RES-12-

Dec21Dec25 and RES-24-Dec21Dec25 and RES-12-Jun22Jun26 and RES-24-Jun22Jun26.
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Table	I-4.		Load	Caps.	

Class Time	Period
Products	that	contribute	to	Default	Supply	

during	time	period

From	DSP	IVV From	DSP	VVI

RES

Jun-Nov21Nov25

RES-24-Dec19Dec23
RES-24-Jun20Jun24
RES-12-Dec20Dec24
RES-24-Dec20Dec24

RES-12-Jun21Jun25
RES-24-Jun21Jun25

Dec21-
May22Dec25-
May26

RES-24-Jun20Jun24
RES-24-Dec20Dec24

RES-12-Jun21Jun25
RES-24-Jun21Jun25
RES-12-Dec21Dec25
RES-24-Dec21Dec25

Jun-Nov22Nov26 RES-24-Dec20Dec24

RES-24-Jun21Jun25
RES-12-Dec21Dec25
RES-24-Dec21Dec25
RES-12-Jun22Jun26
RES-24-Jun22Jun26

Dec22-
May23Dec26-
May27

RES-24-Jun21Jun25
RES-24-Dec21Dec25
RES-12-Jun22Jun26
RES-24-Jun22Jun26
RES-12-Dec22Dec26
RES-24-Dec22Dec26

Jun-Nov23Nov27

RES-24-Dec21Dec25
RES-24-Jun22Jun26
RES-12-Dec22Dec26
RES-24-Dec22Dec26
RES-12-Jun23Jun27
RES-24-Jun23Jun27

Dec23-
May24Dec27-
May28

RES-24-Jun22Jun26
RES-24-Dec22Dec26
RES-12-Jun23Jun27
RES-24-Jun23Jun27
RES-12-Dec23Dec27
RES-24-Dec23Dec27

Jun-Nov24Nov28

RES-24-Dec22Dec26
RES-24-Jun23Jun27
RES-12-Dec23Dec27
RES-24-Dec23Dec27
RES-12-Jun24Jun28
RES-24-Jun24Jun28

Dec24-
May25Dec28-
May29

RES-24-Jun23Jun27
RES-24-Dec23Dec27
RES-12-Jun24Jun28
RES-24-Jun24Jun28
RES-12-Dec24Dec28
RES-24-Dec24Dec28

SC Jun-Nov21Nov25

SC-24-Dec19Dec23
SC-24-Jun20Jun24
SC-12-Dec20Dec24
SC-24-Dec20Dec24

SC-12-Jun21Jun25
SC -24-Jun21Jun25
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Class Time	Period
Products	that	contribute	to	Default	Supply	

during	time	period

From	DSP	IVV From	DSP	VVI

Dec21-
May22Dec25-
May26

SC-24-Jun20Jun24
SC-24-Dec20Dec24

SC-12-Jun21Jun25
SC-24-Jun21Jun25
SC-12-Dec21Dec25
SC-24-Dec21Dec25

Jun-Nov22Nov26 SC-24-Dec20Dec24

SC-24-Jun21Jun25
SC-12-Dec21Dec25
SC-24-Dec21Dec25
SC-12-Jun22Jun26
SC-24-Jun22Jun26

Dec22-
May23Dec26-
May27

SC-24-Jun21Jun25
SC-24-Dec21Dec25
SC-12-Jun22Jun26
SC-24-Jun22Jun26
SC-12-Dec22Dec26
SC-24-Dec22Dec26

Jun-Nov23Nov27

SC-24-Dec21Dec25
SC-24-Jun22Jun26
SC-12-Dec22Dec26
SC-24-Dec22Dec26
SC-12-Jun23Jun27
SC-24-Jun23Jun27

Dec23-
May24Dec27-
May28

SC-24-Jun22Jun26
SC-24-Dec22Dec26
SC-12-Jun23Jun27
SC-24-Jun23Jun27
SC-12-Dec23Dec27
SC-24-Dec23Dec27

Jun-Nov24Nov28

SC-24-Dec22Dec26
SC-24-Jun23Jun27
SC-12-Dec23Dec27
SC-24-Dec23Dec27
SC-12-Jun24Jun28
SC-24-Jun24Jun28

Dec24-
May25Dec28-
May29

SC-24-Jun23Jun27
SC-24-Dec23Dec27
SC-12-Jun24Jun28
SC-24-Jun24Jun28
SC-12-Dec24Dec28
SC-24-Dec24Dec28

CCI Any CCI-12

I.1.21.I.2.11. The Addendum to the RFP Rules for each solicitation will contain a table with the available 

tranches and Load Caps for that solicitation specifically as well as an explanation of the Load Caps for 

that solicitation.  

I.1.22.I.2.12. A supplier participating in this RFP bids to provide Default Supply for one or more of the RES, 

SC, and CCI Classes, and for one or more supply periods.  The obligations of the Default Supplier are 
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described in the “Uniform SMA”.  The term Uniform SMA is an abbreviation for PECO Energy 

Company Pennsylvania Default Service Supplier Master Agreement, which may also be abbreviated 

by “SMA”, “DS Supplier Master Agreement” or “Supplier Master Agreement”. The main provisions of 

the Uniform SMA are summarized in Section I.4. 

I.1.23.I.2.13. The contingency plan in the event that PECO is unable to obtain Default Supply for all tranches 

of a product in a solicitation is as follows.  If the product is more than six (6) months in duration, 

PECO will assume responsibility for the unfilled tranches as a PJM LSE for the first six (6) months of 

the supply period, acquiring the necessary supply through PJM-administered markets and obtaining 

sufficient AECs at market prices to satisfy any near-term obligations under the AEPS Act.  The unfilled 

tranches, with a supply period that starts six (6) months later than the supply period of the tranches 

that were unfilled, will be placed for re-bid in the next solicitation.  For products that are six (6) 

months or shorter, PECO will assume responsibility for the unfilled tranches as an LSE and will 

acquire the necessary supply through PJM-administered markets for the entire supply period.  PECO 

reserves the right to file an alternate plan with the Commission.

I.1.24.I.2.14. Any prospective supplier that meets the qualification standards established in these RFP Rules

and that is willing to provide prices at which to serve tranches of Default Service Load can respond 

to this RFP, including any PECO affiliates.

I.3. Process

I.1.25.I.1.1. Prior to a typical solicitation, a supplier unable to use the Guaranty provided as Appendix G to 

the Uniform SMA (the “Standard Guaranty”) can request consideration by PECO of an alternate form 

of guaranty that the supplier uses in its normal course of business.    Such request must be received 

no later than fifteen (15) business days prior to the opening of the Part 1 Window.  Within three (3) 

business days of receipt of such a request, the Independent Evaluator will issue a timetable for receipt

of the materials from the supplier and for consideration of these materials by PECO.  This timetable 

will be such that a final decision on whether to accept the supplier’s alternate form of guaranty will 

be communicated to the supplier prior to the Part 1 Window.
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I.1.26.I.3.1. To qualify for a typical solicitation, suppliers provide materials to respond to the qualification 

standards described in Article IV.  RFP Bidders that did not qualify in a previous solicitation under 

DSP VVI use the Standard Part 1 Form available online through the Proposal submission website to 

respond to these qualification standards.  Previously qualified RFP Bidders under DSP VVI may 

participate in an abbreviated qualification process by using the Short Part 1 Form available online 

through the Proposal submission website to respond to these qualification standards.  An Illustrative 

Standard Part 1 Form and an Illustrative Short Part 1 Form are available as Appendix 3 and Appendix 

4 respectively to these RFP Rules and are also available electronically on the RFP website: 

www.PECOProcurement.com. The generic term “Part 1 Form” refers either to the Standard Part 1 

Form or the Short Part 1 Form.  Part 1 Proposals are submitted during the “Part 1 Window”.    

I.3.2. Prior to a typical solicitation, a supplier unable to use the Guaranty provided as Appendix G to the 

Uniform SMA (the “Standard Guaranty”) can request consideration by PECO of an alternate form of 

guaranty that the supplier uses in its normal course of business.    Such request must be received no 

later than fifteen (15) business days prior to the opening of the Part 1 Window.  Within three (3) 

business days of receipt of such a request, the Independent Evaluator will issue a timetable for receipt 

of the materials from the supplier and for consideration of these materials by PECO.  This timetable 

will be such that a final decision on whether to accept the supplier’s alternate form of guaranty will 

be communicated to the supplier prior to the Part 1 Window.

I.1.27.I.3.3. To become eligible to bid for a solicitation, RFP Bidders that have met the qualification 

standards of Article IV must respond to the Part 2 Proposal requirements described in Article 

VArticle V of these RFP Rules. RFP Bidders use the Part 2 Form available online through the Proposal 

submission website to respond to these requirements.  RFP Bidders that became eligible to submit 

Bids in a previous solicitation held under DSP VVI may participate in an abbreviated process by using 

the Short Part 2 Form available online through the Proposal submission website to respond to these 

requirements.  The generic term “Part 2 Form” refers either to the Standard Part 2 Form or the Short 

Part 2 Form.  Part 2 Proposals are submitted during the “Part 2 Window”.

I.1.28.I.3.4. RFP Bidders use the Bid Form provided by the Independent Evaluator to submit their Bids.  A 

sample Bid Form is provided for illustrative purposes as Appendix 10 of these RFP Rules.  Each RFP 
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Bidder’s Bids must be received between 10 AM and 12 PM (noon) on the “Bid Date” or “Bid Proposal 

Due Date”.  

I.1.29.I.3.5. On the first business day after the Bid Date, the Independent Evaluator presents to the 

Commission the results of the solicitation in a confidential report.  The Commission has one (1) 

business day to consider the report of the Independent Evaluator and to approve or reject each of the 

winninglowest-priced Bids.  If the PaPUC does not act within one (1) business day, the 

winninglowest-priced Bids are deemed to be approved.

I.1.30.I.3.6. PECO and each RFP Bidder with Bids that are approved by the Commission proceed to the 

execution of the Uniform SMA and the Transaction Confirmations within one (1three (3) business 

daydays of the Commission decision.Bid Date.  PECO and each such RFP Bidder execute a single 

Uniform SMA during the course of DSP VVI.  Each solicitation, PECO and each such RFP Bidder execute 

one (1)a Transaction Confirmation for each product for which such RFP Bidder has Bids that are 

approved by the Commission.  Appendix E to the Uniform SMA specifies the AEPS percentage 

obligations in effect on the Bid Date for the period covered by each Transaction Confirmation. 

I.1.31.I.3.7. Within fifteen (15) days of the close of the solicitationBid Date, the Independent Evaluator 

releases the weighted average price for each product procured as well as the percentage of load 

represented by each tranche.  

I.4. Supplier’s Obligations

I.1.32.I.4.1. A supplier selected through this RFP to provide Default Supply for a particular Class and 

approved by the Commission becomes a “Default Supplier” for that Class.  A Default Supplier may be 

providing Default Supply for one or more of the RES, SC, and CCI Classes.  

I.1.33.I.4.2. This Sectionsection describes in general terms several provisions of the Uniform SMA.  This is 

a summary only and is subject to and qualified in its entirety by the Uniform SMA provided as 

Appendix 1 to the RFP Rules.  Each RFP Bidder accepts the obligations and associated rights to 

provide Default Supply as defined in the Uniform SMA as part of its Proposal.  

I.1.34.I.4.3. Default Suppliers for a Class will serve the Company’s Default Load for that Class.  Default 

Service for one of these Classes is the Company’s full requirements service including, without 
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limitation, energy, capacity, transmission (excluding Network Integration Transmission Service), 

ancillary services, AECs for compliance with the AEPS Act, transmission and distribution losses, 

congestion management costs, and such other services or products that are required to serve the 

specified percentage of Default Load for that Class (except for distribution service). Default Load for 

the RES Class is reduced by a fractional percentage of committed energy and capacity obtained under 

contract with Allegheny Electric Cooperative, Inc. for supply from the New York Power Authority.

I.1.35.I.4.4. Default Suppliers are also responsible for providing AECs during the term of the Uniform SMA

necessary for PECO to meet its obligations under the AEPS Act, as well as other Orders, regulations 

and rules that may be promulgated by the PaPUC with respect to the AEPS.  Default Suppliers will be 

required to participate in the PJM Generation Attribute Tracking System (“PJM-EIS GATS”) to transfer 

AECs to PECO.  The Company will provide an estimate of the Default Supplier’s AEPS obligation 

following the second quarter of the AEPS Reporting Period and the Default Supplier will be required 

to transfer AECs to PECO in the amount of the estimate within forty-five (45) calendar days of the 

date of that estimate.  The Company will provide a final statement to the Default Supplier within 

thirty (30) calendar days of the end of AEPS Reporting Period and the Default Supplier will be 

required to transfer AECs in the amount of the final statement within forty-five (45) calendar days 

after the date of the final statement.  

I.1.36.I.4.5. A Default Supplier that fails to provide sufficient AECs for a tranche will be required to pay 

any AEPS penalties, costs, charges, etc. assessed against the Default Supplier and/or the Company 

associated with the Default Supplier’s non-performance with AEPS requirements.  

I.1.37.I.4.6. PECO has obtained AECs from separate AEPS procurement(s) approved by the Commission 

and PECO will reduce the amount of AECs that Default Suppliers must provide.  Prior to each 

solicitation, PECO will inform RFP Bidders of the amounts of AECs allocated for this purpose for each 

tranche of each product for which Default Supply is procured in that solicitation. 

I.1.38.I.4.7. A Default Supplier for a product will be paid a supplier-specific price for each MWh of electric 

load served as specified in the Transaction Confirmation for that product.  The supplier-specific price 

for a Default Supplier for a product will be the average of approved Bids for that Default Supplier and 

for that product.  The PJM day-ahead price for energy and the Reliability Pricing Model (“RPM”) price 
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for capacity are also paid to a Default Supplier providing full requirements service on a spot-price 

basis.  

I.1.39.I.4.8. The Default Supplier will specify in the Transaction Confirmation the price of each type of 

AECs included in its supplier-specific price. 

I.1.40.I.4.9. PECO will transfer or assign Auction Revenue Rights (“ARRs”) to each Default Supplier in 

proportion to the percentage of Default Load that it serves.  A Default Supplier will participate in the 

PJM process for the nominations of ARRs to the extent that the supply period under the Transaction 

Confirmation is inclusive of the PJM Planning Period for which the ARRs are nominated; otherwise, 

PECO will participate in the PJM ARR nomination process.  Specifically, for any product with a supply 

period that starts in June, PECO will participate in the PJM ARR nomination process and will transfer 

or assign ARRs to each Default Supplier for the first June-May period, and for a 24-month product the 

Default Supplier will participate directly in the PJM ARR nomination process for the second June-May 

period.  For any product with a supply period that starts in December, PECO will transfer or assign 

ARRs to each Default Supplier for the first 6-months of the supply period, and the Default Supplier 

will participate in each applicable PJM ARR nomination process directly for the remainder of the 

supply period beginning with the first PJM Planning Period applicable to the first June-May period.

I.4.10. If the results for the Base Residual Auction (“BRA”) under PJM’s RPM for a delivery year (June-May)

relevant to a product in a solicitation are not announced by PJM at least five (5) business days prior 

to the Bid Date, a capacity proxy price (“CPP”) is established for the delivery year for which the 

capacity price was not announced. The CPP would be calculated as the average of the most recent 

results under PJM’s RPM from the two most recent delivery years for which PJM has held a capacity 

auction. For the avoidance of doubt, the results of the most recent Incremental Auction held under 

PJM’s RPM would be used if an Incremental Auction has been held for a delivery year. If a CPP is 

established for a product in a solicitation, a true-up mechanism, described in the Capacity 

Supplement in Exhibit 1 to Appendix C of the Uniform SMA, will apply to the Transaction 

Confirmation for the product.
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ARTICLE	II. Information	and	Schedule	

II.1. RFP	Website	

I.1.41.II.1.1. PECO and its Independent Evaluator have established an RFP website that is the main source 

of information.  RFP Bidders and other stakeholders can visit this RFP website to obtain information 

and documents related to this RFP.  The RFP website address is www.PECOProcurement.com. 

I.1.42.II.1.2. The RFP website contains the sections described below.  New sections may be added as 

necessary to assist RFP Bidders.    

Home: This section provides announcements of interest to RFP Bidders and to other interested 

parties, an outline of the RFP process, a search function, and a summary of important dates.  

Background: These sections provide background information on the regulatory process, the results 

of previous solicitations and archives of documents. FAQs and announcements from previous 

solicitations are provided for reference purposes only.

Supplier Information:  This section provides documents regarding the RFP as well as frequently 

asked questions (“FAQs”), RFP-related announcements, and NITS rate information.  All stakeholders, 

including RFP Bidders, are able to ask questions via a web form.  The Independent Evaluator provides 

an answer to the question via email to the questioner, and a copy of the question and answer is posted 

so that all stakeholders and RFP Bidders have access to the same information.  Aspects of the question 

and/or answer that might identify the party asking the question are removed before posting to the 

extent practical.  

Data Room:  This section provides historical data to assist prospective suppliers.  Links to the PJM 

website and related documents can also be found in this section.

Calendar: This section provides the timeline for the main events in the current and upcoming 

solicitations. 

Contact Us: This section gives any stakeholder an opportunity to register its email address to receive 

updates and announcements regarding this RFP.  The section also provides the contact information 

for the Independent Evaluator, an electronic web form to submit questions to the Independent 

Evaluator, and a web form for prospective suppliers to register for bidder information sessions.
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II.2. RFP	Schedule

I.1.43.II.2.1. Each solicitation will follow the order of events in the general schedule provided below.  

Table	II-1.	 General Schedule.

Event Timing

Deadline to request consideration of an alternate form of 
guaranty

Day -15

Bidder Information Webcast Day -7

Decision on alternate guaranty forms (if any) Day -2

Part 1 Window Opens Day 0

Part 1 Date (Part 1 Window Closes) Day 4

Part 1 Notification Date Day 6

Approved modifications to Standard Guaranty posted Day 7

Part 2 Proposal Window Opens Day 7

Bid Submission training Day 10

Part 2 Date (Part 2 Window Closes) Day 11

Part 2 Notification Date Day 13

Bid Date (Bids are Due) Day 14

IE provides its report to the PaPUC Day 15

PaPUC Decision (close of business) No later than Day 16

If	Bids	are	approved	by	the	PaPUC:

PECO and each winning RFP Bidder proceed to execution 
of the Uniform SMA and each Transaction Confirmation

Within three business days of the 
Bid Date

I.1.44.II.2.2. A total of eight (8) solicitations are planned under DSP VVI.  The Bid Dates for each of the 

solicitations are provided below.   

Table	II-2.		Bid	Dates.

Solicitation Bid	Dates

March 20212025 Tuesday, March 9, 202111, 2025

September 
20212025

Tuesday, September 28, 202123, 
2025

March 20222026 Tuesday, March 15, 202210, 2026

September 
20222026

Tuesday, September 27, 202229, 
2026

March 20232027 Tuesday, March 14, 20239, 2027

September 
20232027

Tuesday, September 26, 202328, 
2027

March 20242028 Tuesday, March 12, 202414, 2028

September 
20242028

Tuesday, September 24, 202426, 
2028

I.1.45.II.2.3. The date for each event in each future solicitation is provided in the Tentative Schedule for 

Future Solicitations attached as Appendix 11 to these RFP Rules. The dates for each event in the 
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current solicitation is provided in the Addendum to the RFP Rules.  The dates follow the order of 

events and the number of days between events in the general schedule above except as needed to 

accommodate holidays.  The schedule for a solicitation may be amended if circumstances warrant.  

Any such amendments will be posted to the RFP website. 

I.1.46.II.2.4. Specific times for submission of materials for the Part 1 Proposals, the Part 2 Proposals, and 

the Bids are provided elsewhere in this RFP.  All such times are Eastern Prevailing Time (“EPT”)

unless specifically noted.  
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ARTICLE	III. General	Requirements	for	Proposals	

I.1.47.III.1.1. An entity that submits any part of a response to this RFP for a solicitation is an “RFP Bidder”.  

An RFP Bidder can submit at most one Part 1 Proposal and one Part 2 Proposal for each solicitation.  

An RFP Bidder that qualifies for a solicitation by submitting a Part 1 Proposal that fulfills all 

requirements described in Article IV and that submits a Part 2 Proposal that fulfills all the 

requirements described in Article V is eligible to submit Bids in that solicitation.  Aside from 

submission of financial guarantees to support its Bids, all materials for the Part 1 Proposals and all 

Part 2 Proposals are submitted to the Independent Evaluator online through the online Proposal 

submission website or by email at pecoprocurement@nera.com in accordance with the instructions 

provided in Article VIIArticle VII.

I.1.48.III.1.2. The submission of a Part 1 Proposal or a Part 2 Proposal to the Independent Evaluator 

constitutes the RFP Bidder’s acknowledgement and acceptance of all the terms and conditions of this 

RFP, regardless of the outcome of the solicitation or the outcome of such Proposal.

I.1.49.III.1.3. Each solicitation will have a Part 1 Window during which Part 1 Proposals may be submitted.  

The last day of the Part 1 Window is the “Part 1 Date”.  The requirements of the Part 1 Proposal are 

described in Article IV.  “Previously qualified RFP Bidder” means an RFP Bidder that met the 

qualification standards in a previous solicitation under DSP VVI by submitting a Part 1 Proposal that 

fulfilled all the requirements of Article IV.  A previously qualified RFP Bidder may participate in an 

abbreviated Part 1 Proposal process. A supplier selected through the competitive bidding process 

under DSP VVI to provide Default Supply for a particular Class and approved by the Commission 

becomes a Default Supplier for that Class.

I.1.50.III.1.4. The exclusive method for an RFP Bidder to complete the Part 1 Proposal is to submit the online 

Part 1 Form as well as provide Inserts to the Part 1 Form available as separate Word Forms on the 

Proposal submission website or from the Independent Evaluator. Documents (supporting 

documents, draft Letter of Credit or, and draft Standard Guaranty, and Inserts) may be uploaded to 

the Proposal submission website or sent to the Independent Evaluator by email at 

PECOProcurement@nera.com. An Insert to the Part 1 Form that does not require a signature may be 
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uploaded to the Proposal submission website or sent to the Independent Evaluator by email at 

PECOProcurement@nera.com. An Insert to the Part 1 Form that requires a signature will contain 

instructions describing the acceptable methods of completion and submission for that Insert and an 

RFP Bidder must follow such instructions.

I.1.51.III.1.5. Each RFP Bidder must comply with all Part 1 Proposal requirements described in Article IV.  

Section IV.1IV.1 describes the contact information and representations required.  Section IV.2IV.2

describes financial requirements including requirements that apply to RFP Bidders relying on the 

financial standing of an RFP Guarantor and additional requirements applicable only to RFP Bidders 

submitting a Proposal under an Agency Agreement.  Section IV.3 describes the process by which RFP 

Bidders may propose modifications to the credit instruments (the Standard Pre-Bid Letter of Credit,

the Standard Post-Bid Letter of Credit, and the Standard Guaranty) and describes the information 

that an RFP Bidder is asked to provide for the Independent Evaluator to prepare the Uniform SMA

documents should the Independent Evaluator identify one or more of the RFP Bidder’s Bids to the 

Commission as winninglowest-priced Bids.  Section IV.4IV.4 describes the representations required.  

Section IV.5IV.5 lists additional requirements applicable only to RFP Bidders that have not been 

incorporated or otherwise formed under the laws of a state of the United States or of the District of 

Columbia (“Foreign RFP Bidders”), or to RFP Bidders that rely on the financial standing of an entity 

that has not been incorporated or otherwise formed under the laws of a state of the United States or 

of the District of Columbia (“Foreign Entity”).  Each of the Sections of Article IV explains the 

abbreviated Part 1 Proposal process in which previously qualified RFP Bidders may participate.

I.1.52.III.1.6. The Independent Evaluator informs each RFP Bidder of whether it has met all qualification 

standards of Article IV through a Part 1 Notification that the Independent Evaluator sends to the RFP 

Bidder by the Part 1 Notification Date.  The Independent Evaluator transmits within two (2) business 

days of the Part 1 Notification Date to each RFP Bidder that has a successful Part 1 Proposal a number 

of documents and instructions, called the “Part 1 Materials”.

I.1.53.III.1.7. All information provided and certifications made in the Part 1 Proposal must remain valid and 

remain in full force and effect until six (6) business days after the Bid Date.  Regardless of the reason, 

if any information provided in the Part 1 Proposal changes or any previous certification fails to 
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remain valid, it is the sole responsibility of the RFP Bidder to notify the Independent Evaluator as 

soon as practicable.  Failing to do so may result in disqualification of the RFP Bidder and of its 

Proposal.  The Independent Evaluator reserves the right to change the assessment of an RFP Bidder’s 

qualifications based on any revised information provided by the RFP Bidder.

I.1.54.III.1.8. Each solicitation will have a Part 2 Window during which Part 2 Proposals may be submitted.  

The last day of the Part 2 Window is the “Part 2 Date”.  RFP Bidders also have the option to submit 

the representations and certifications required by the online Part 2 Form during the Part 1 Window 

for early processing.  The requirements of the Part 2 Proposal are described in Article V.   “Previously 

eligible RFP Bidder” means an RFP Bidder that became eligible to submit Bids in a previous 

solicitation held under DSP VVI by submitting a Part 1 Proposal that fulfilled all the requirements of 

Article IV and a Part 2 Proposal that fulfilled all the requirements of Article V.  A previously eligible 

RFP Bidder may participate in an abbreviated Part 2 Proposal process.  

I.1.55.III.1.9. The exclusive method for an RFP Bidder to complete the Part 2 Proposal is to submit the online 

Part 2 Form as well as provide an executed Pre-Bid Letter of Credit.  Any documentsThe Pre-Bid 

Letter of Credit must be submitted as an electronic PDF file via electronic means only to the 

Independent Evaluator at pecoprocurement@nera.com. An Insert to the Part 2 Form that does not 

require a signature may be uploaded to the Proposal submission website or sent to the Independent 

Evaluator by email at PECOProcurement@nera.com. An Insert to the Part 2 Form that requires a 

signature will contain instructions describing the acceptable methods of completion and submission 

for that Insert and an RFP Bidder must follow such instructions. Any other documents, excluding 

Inserts and the Pre-Bid Letter of Credit, required by the Part 2 Proposal may be uploaded to the 

Proposal submission website or sent to the Independent Evaluator by email at 

PECOProcurement@nera.com.  

I.1.56.III.1.10. Each RFP Bidder must comply with all Part 2 Proposal requirements described in Article 

VArticle V.  Section V.1V.1 describes the contact information and representations required by the 

Part 2 Proposal.  Section V.2V.2 describes the Pre-Bid Letter of Credit required to support the RFP 

Bidder’s Bids.  Section V.3V.3 lists additional requirements for RFP Bidders relying on the financial 

standing of an RFP Guarantor.  Section V.4V.4 lists additional requirements applicable only to RFP 
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Bidders submitting a Proposal under an Agency Agreement.  Section V.5V.5 lists additional 

requirements applicable only to Foreign RFP Bidders or to RFP Bidders that rely on the financial 

standing of a Foreign Entity.  Each of the Sections of Article VArticle V explains the abbreviated Part 

2 Proposal process in which previously eligible RFP Bidders may participate.

I.1.57.III.1.11. The Independent Evaluator informs each RFP Bidder of whether it has met all qualification 

standards of Article IV and all requirements of Article VArticle V so that it is eligible to submit Bids 

through a Part 2 Notification.  The Independent Evaluator sends the Part 2 Notification to the RFP 

Bidder by the Part 2 Notification Date. 

I.1.58.III.1.12. All information provided and certifications made in the Part 2 Proposal must remain valid and 

remain in full force and effect until six (6) business days after the Bid Date.  Regardless of the reason, 

if any information provided in the Part 2 Proposal changes or any previous certification fails to 

remain valid, it is the sole responsibility of the RFP Bidder to notify the Independent Evaluator as 

soon as practicable.  Failing to do so may result in disqualification of the RFP Bidder and of its 

Proposal.  The Independent Evaluator reserves the right to change the assessment of an RFP Bidder’s 

eligibility to submit Bids based on any revised information provided by the RFP Bidder.

I.1.59.III.1.13. For a given solicitation, all representations and certifications required by this RFP must be 

made by a single individual who serves as Officer of the RFP Bidder.  An Officer of the RFP Bidder is 

an individual authorized to undertake contracts (including the Uniform SMA) and bind that RFP 

Bidder.  As a requirement of the Part 1 Proposal, the RFP Bidder must name an individual who serves 

as Officer of the RFP Bidder and must provide full contact information for this individual.  The Officer 

of the RFP Bidder may sign all representations and certifications of the Part 1 Form and Part 2 Form 

at one time and RFP Bidders have the option to submit certifications required by the online Part 2 

Form during the Part 1 Window for early processing.  

I.1.60.III.1.14. The Officer of the RFP Bidder named in the Part 1 Proposal will sign, or will nominate another 

authorized individual to execute the Uniform SMA as well as any Transaction Confirmations if any of 

the RFP Bidder’s Bids are approved by the Commission.  
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I.1.61.III.1.15. Each RFP Bidder must comply with the instructions for the submission of Bids provided with 

its Part 1 Notification.  Article VIArticle VI describes in general terms the requirements for the 

submission of Bids.   

I.1.62.III.1.16. Proposals that do not adhere to the terms and conditions of this RFP, or that do not fulfill all 

requirements of Article IV, Article VArticle V, and Article VIArticle VI of this RFP, or that are not 

submitted in accordance with the process of Article VIIArticle VII or in accordance with the 

instructions provided by the Independent Evaluator in an addendum to these RFP Rules, will not be 

considered.

I.1.63.III.1.17. The Independent Evaluator will send to each RFP Bidder that submitted a successful Part 1 

Proposal in a previous solicitation under DSP VVI an email confirming its status as a previously 

qualified RFP Bidder.  Such RFP Bidder may participate in an abbreviated Part 1 Proposal process.  

The Independent Evaluator will send to each RFP Bidder that submitted a successful Part 1 Proposal 

and a successful Part 2 Proposal in a previous solicitation under DSP VVI an email confirming its 

status as a previously eligible RFP Bidder.  Such RFP Bidder may participate in an abbreviated Part 1 

Proposal process and an abbreviated Part 2 Proposal process. 

I.1.64.III.1.18. The RFP Bidder, at its own cost and expense, shall defend PECO, and the Independent 

Evaluator and their subsidiaries, affiliates, successors and assigns, and each and every one of their 

respective past, present, or future officers, directors, trustees, employees, shareholders, executors, 

administrators, successors and assigns, other than entities that are also RFP Bidders, against any and 

all manner of past, present, or future claims, demands, disputes, controversies, complaints, suits, 

actions, proceedings, or allegations of any kind which in any manner relate to, arise out of, or result 

from any false statement in the Proposal or breach of any covenant by the RFP Bidder set forth herein.  

The RFP Bidder shall indemnify and hold harmless PECO, the Independent Evaluator, their parent 

companies, subsidiaries, affiliates, successors and assigns, and each and every one of their respective 

past, present, or future officers, directors, trustees, employees, shareholders and agents, as well as 

the heirs, executors, administrators, successors and assigns, other than entities that are RFP Bidders, 

against any and all liens, judgments, liabilities, losses, injuries, damages, fees, fines, penalties, costs 



PECO Exhibit KO-3
Redline of the RFP Rule

26

or expenses which in any manner relate to, arise out of, or result from any false statement or 

misrepresentation in the Proposal or breach of any warranty by the RFP Bidder as set forth herein. 
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ARTICLE	IV. Part	1	Proposal	Requirements

Previously qualified RFP Bidders under DSP VVI may participate in an abbreviated qualification process by 

using the Short Part 1 Form available online through the Proposal submission website to respond to these 

qualification standards.  

IV.1. Contact	Information	and	Representations

I.1.65.IV.1.1. Contact Information for the RFP Bidder.  Each RFP Bidder must provide the RFP Bidder’s legal 

name and address.

 An Whether or not the RFP Bidder that has not previously qualified must, an RFP Bidder is

required to submit this contact information in its Part 1 Proposal.

 AIf a previously qualified RFP Bidder either must confirm that the previously provided contact 

information remains valid or must update this information.  If the RFP Bidder updates the RFP 

Bidder’s legal name since the RFP Bidder last submitted a successful Part 1 Proposal, the RFP 

Bidder must provide evidence of the change of name.  If there was a change in the corporate 

structure of the RFP Bidder, through a merger for example, the RFP Bidder may not participate 

in the abbreviated Part 1 Proposal or Part 2 Proposal process.   

I.1.66.IV.1.2. Officer of the RFP Bidder.  The Officer of the RFP Bidder must be an officer, a director, or an 

individual otherwise authorized to undertake contracts (including the Uniform SMA) and bind the 

RFP Bidder.  The Officer of the RFP Bidder whose contact information is provided in the Part 1 

Proposal must make all representations required by the online Part 1 Form.  Should the RFP Bidder 

submit a Part 2 Proposal, the individual named as Officer of the RFP Bidder in the Part 1 Proposal 

must make the representations required by the online Part 2 Form.  The Officer of the RFP Bidder 

may sign all representations and certifications of the online Part 1 Form and online Part 2 Form at 

one time and RFP Bidders have the option to submit the certifications required by the online Part 2 

Form during the Part 1 Window for early processing.   

 If an Whether or not the RFP Bidder has not previously qualified under DSP V, or if the 

individual who served as Officer of the RFP Bidder for a previously qualified RFP Bidder is not 
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available in this solicitation, then the, an RFP Bidder must provide the name, title, and full 

contact information (address, phone number, email address) of the individual who will serve 

as the Officer of the RFP Bidder.  

 If an RFP Bidder has previously qualified and the individual who served as Officer of the RFP 

Bidder in a previous solicitation is available for this solicitation, the RFP Bidder either must 

confirm that the previously submitted contact information for the Officer of the RFP Bidder 

remains valid or must update this information.  

I.1.67.IV.1.3. Representative of the RFP Bidder.   The Independent Evaluator uses the Representative as the 

main point of contact for the RFP Bidder.  The Independent Evaluator contacts the Representative if 

the Independent Evaluator requires additional information regarding the RFP Bidder’s Proposal.  The 

Independent Evaluator sends correspondence related to the solicitation to the Representative, 

including confidential information required to submit Bids on the Bid Date.  

 If an Whether or not the RFP Bidder has not previously qualified, the Officer of thean RFP 

Bidder must designate an individual to serve as Representative of the RFP Bidder by 

completing the Representative Insert prepared for this purpose and available on the Proposal 

submission website.  The RFP Bidder provides the Representative Insert by upload to the 

online Part 1 Form or by email at pecoprocurement@nera.com. The RFP Bidder must provide 

the name, title, and full contact information (address, phone number, email address) of the 

individual named by the Officer of the RFP Bidder who will serve as Representative of the RFP 

Bidder.

 A previously qualified RFP Bidder either must confirm that the previously submitted contact 

information for the Representative of the RFP Bidder remains valid or must update this 

information.  The Officer of the RFP Bidder may, at his or her option, name another individual 

to serve as Representative of the RFP Bidder by completing the Representative Insert. The 

RFP Bidder provides the Representative Insert by upload to the online Part 1 Form or by email 

at pecoprocurement@nera.com.
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I.1.68.IV.1.4. Nominees.  The Independent Evaluator provides notifications to the RFP Bidder by email and 

provides documents needed for participation by secure file transfer.  Whether or not an RFP Bidder 

has previously qualified, the RFP Bidder may designate up to three (3) authorized individuals to

receive communications from the Independent Evaluator in addition to the Representative of the RFP 

Bidder. Each such authorized individual is a Nominee.  Either the Representative of the RFP Bidder 

or the Officer of the RFP Bidder may complete the Nominee Insert prepared for this purpose.  The 

Nominee Insert requires that the following be provided for each authorized individual who will serve 

as Nominee:  the individual’s name and title, phone number, and email address.  The RFP Bidder 

provides the Nominee Insert by upload to the online Part 1 Form or by email at 

PECOProcurement@nera.com. The Representative of the RFP Bidder or the Officer of the RFP Bidder 

may designate such other authorized individuals at any time during the solicitation using the 

Nominee Insert.  The RFP Bidder is not required to do so in the Part 1 Proposal provided, however, 

that the total number of Nominees not exceed three (3) individuals at any one time.     

I.1.69.IV.1.5. All information required by this Section IV.1IV.1 must be provided exclusively by completing 

Section 1 of the online Part 1 Form and the Inserts prepared for this purpose, as further explained in 

Article VIIArticle VII.  Inserts and documents must be submitted by upload to the online Part 1 Form

or by email to the Independent Evaluator at PECOProcurement@nera.com.  An Insert that requires a 

signature will contain instructions describing the acceptable methods of completion and submission 

for that Insert and an RFP Bidder must follow such instructions.

IV.2. Financial	Requirements and	Agency	Agreements

I.1.70.IV.2.1. Agency Agreement.  The RFP Bidder must state whether it is submitting a Proposal under an 

agency authorization (“Agency Agreement”).  If an RFP Bidder is submitting a Proposal under an 

Agency Agreement, the RFP Bidder must identify a Principal as the entity on whose financial standing 

the RFP Bidder relies, as further explained in the next paragraph. 

I.1.71.IV.2.2. Election of Entity on Whose Financial Standing the RFP Bidder is relying.  For purposes of 

submitting to the requirements of this section, each RFP Bidder elects: (a) to rely on its own financial 

standing; or: (b) to rely on the financial standing of an “RFP Guarantor”; or: (c) to rely on the financial 
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standing of a Principal.  An RFP Bidder submitting a Proposal under an Agency Agreement must select 

option (c) and option (c) may only be selected by an RFP Bidder submitting a Proposal under an 

Agency Agreement. 

 An RFP Bidder that has not previously qualified must clearly select one of these options.  For 

a previously qualified RFP Bidder, the option will be selected based on the last submitted 

successful Part 1 Proposal.

 AFor a previously qualified RFP Bidder must confirm that the identity of, the entity on whose 

financial standing the RFP Bidder last relied remains validmust be the same entity identified 

in the current solicitation in order to participate in the abbreviated Part 1 Proposal process.  If 

such RFP Bidder changes the identity of the entity on whose financial standing the RFP Bidder 

relies, the RFP Bidder must use the Standard Part 1 Form and submit all information required 

for the Part 1 Proposal as if the RFP Bidder had not previously qualified.  

 A previously qualified RFP Bidder must either confirm that the previously provided legal name 

of the entity on whose financial standing the RFP Bidder relies remain valid or the RFP Bidder 

must update this information.  If the RFP Bidder updates the entity’s legal name since the RFP 

Bidder last submitted a successful Part 1 Proposal, the RFP Bidder must provide evidence of 

the change of name.  If there was a change in the corporate structure of the entity, through a 

merger for example, the RFP Bidder must use the Standard Part 1 Form to present its Part 1 

Proposal. 

I.1.72.IV.2.3. Information Required from RFP Bidders Relying on Their Own Financial Standing.  The 

requirements of this paragraph only apply to an RFP Bidder that selects option (a) in response to 

Paragraph IV.2.2.  

 Whether or not the RFP Bidder has previously qualified, an RFP Bidder must submit available 

financial information for the RFP Bidder by upload to the online Part 1 Form or by email at 

PECOProcurement@nera.com.  If available, the RFP Bidder must submit its most recent 

quarterly financial information, including a balance sheet, income statement, cash flow 

statement, and any accompanying notes and schedules.  If available, the most recent Securities 
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and Exchange Commission (“SEC”) Form 10-Q or 10-K (whichever is more recent) must be 

submitted to fulfill this requirement.  If the SEC Form 10-Q/10-K is unavailable, the RFP Bidder 

must submit its most recent quarterly, monthly or bi-annual financial information 

accompanied by an attestation by the RFP Bidder’s Chief Financial Officer (or similar position) 

that the information contained in the financial statements fairly presents in all material 

respects the financial condition and results of the operations of the RFP Bidder.  The 

requirements for this attestation are provided more specifically in Appendix 5 of these RFP 

Rules.  If such financial information is unavailable for the RFP Bidder, the RFP Bidder must 

clearly state this fact.  

 AnWhether or not the RFP Bidder that has not previously qualified, an RFP Bidder must submit 

all available credit ratings for the RFP Bidder from the following rating agencies:  S&P Global

Ratings (“S&P”), Moody’s Investors Service, Inc. (“Moody’s”), and Fitch Ratings (“Fitch”).  If no 

ratings are available for the entity, the RFP Bidder must clearly state this fact.  A previously 

qualified RFP Bidder must either confirm that the previously provided credit ratings remain 

valid or the RFP Bidder must update this information.   

I.1.73.IV.2.4. Information Required from RFP Bidders Relying on the Financial Standing of an RFP 

Guarantor.  The requirements of this paragraph only apply to an RFP Bidder that selects option (b) 

in response to Paragraph IV.2.2.  

 Financial information must be available for the RFP Guarantor.

 If not Whether or not the RFP Bidder has previously qualified, the RFP Bidder must provide 

the RFP Guarantor’s legal name and address.  A previously qualified RFP Bidder must either 

confirm that the previously provided legal name and address of the RFP Guarantor remain 

valid or the RFP Bidder must update this information.  If the RFP Bidder updates the RFP 

Guarantor’s legal name since the RFP Bidder last submitted a successful Part 1 Proposal, the 

RFP Bidder must provide evidence of the change of name.  If there was a change in the 

corporate structure of the RFP Guarantor, through a merger for example, the RFP Bidder must 

use the Standard Part 1 Form to present its Part 1 Proposal. 
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 An RFP Bidder must submit by upload to the online Part 1 Form or by email at 

PECOProcurement@nera.com, if available, the RFP Guarantor’s most recent quarterly 

financial information, including a balance sheet, income statement, cash flow statement, and 

any accompanying notes and schedules.  If available, the most recent SEC Form 10-Q or 10-K 

(whichever is more recent) must be submitted to fulfill this requirement.  If the SEC Form 10-

Q/10-K is unavailable, the RFP Bidder must submit the RFP Guarantor’s most recent quarterly, 

monthly, or bi-annual financial information accompanied by an attestation by the entity’s Chief 

Financial Officer (or similar position) that the information contained in the financial 

statements fairly presents in all material respects the financial condition and results of the 

operations of the entity.  The requirements for this attestation are provided more specifically 

in Appendix 5 of these RFP Rules.

 AnWhether or not the RFP Bidder that has not previously qualified, an RFP Bidder must submit 

all available credit ratings for the RFP Guarantor from the following rating agencies:  S&P, 

Moody’s, and Fitch.  Such ratings must be available for the RFP Guarantor.  A previously 

qualified RFP Bidder must confirm that the credit ratings last submitted for the RFP Guarantor 

remain valid or the RFP Bidder must update this information with respect to any or all of the 

credit ratings.  The Independent Evaluator uses the information submitted by such RFP Bidder 

in the most recent solicitation under this RFP for which the RFP Bidder submitted a successful 

Part 1 Proposal.  If the RFP Bidder updates the information, the RFP Bidder must state the 

name of the rating agency that has updated its credit rating, the updated credit rating, and the 

type of rating.  The Independent Evaluator may alsoThe Independent Evaluator may inquire 

specifically about one or more credit ratings on file for the entity on whose financial standing 

the RFP Bidder and ask the RFP Bidder to confirm that no updates have been issued.

I.1.74.IV.2.5. Information Required from RFP Bidders Relying on the Financial Standing of an RFP Principal.  

The requirements of this paragraph only apply to an RFP Bidder submitting a Proposal under an 

Agency Agreement that selects option (c) in response to Paragraph IV.2.2.  
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 IfWhether or not the RFP Bidder has previously qualified, the RFP Bidder must provide each 

Principal’s legal name and address.  A previously qualified RFP Bidder must either confirm 

that the previously provided legal name and address of each Principal remain valid or the RFP 

Bidder must update this information.  

 If not previously qualified, the RFP Bidder must provide a copy of the Agency Agreement by 

upload to the online Part 1 Form or by email at PECOProcurement@nera.com.  If previously 

qualified, the RFP Bidder must either confirm that the previously provided document remains 

valid or the RFP Bidder must update this information.  

 If the RFP Bidder is acting as an agent for multiple Principals, the RFP Bidder must identify the 

Principal with the lowest credit rating as the entity on whose financial standing the RFP Bidder 

relies.  If several Principals have the same lowest credit rating, the RFP Bidder must identify 

the Principal that also has the lowest tangible net worth as the entity on whose financial 

standing the RFP Bidder relies.  This Principal is referred to as the “RFP Principal”.   If there is 

a single Principal, the single Principal is the “RFP Principal”.  Financial information must be 

available for the RFP Principal.

 An RFP Bidder must submit by upload to the online Part 1 Form or by email at 

PECOProcurement@nera.com, if available, the RFP Principal’s most recent quarterly financial 

information, including a balance sheet, income statement, cash flow statement, and any 

accompanying notes and schedules.  If available, the most recent SEC Form 10-Q or 10-K 

(whichever is more recent) must be submitted to fulfill this requirement.  If the SEC Form 10-

Q/10-K is unavailable, the RFP Bidder must submit the RFP Principal’s most recent quarterly, 

monthly, or bi-annual financial information accompanied by an attestation by the entity’s Chief 

Financial Officer (or similar position) that the information contained in the financial 

statements fairly presents in all material respects the financial condition and results of the 

operations of the RFP Principal.  The requirements for this attestation are provided more 

specifically in Appendix 5 of these RFP Rules.
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 AnWhether or not the RFP Bidder that has not previously qualified,  an RFP Bidder must 

submit all available credit ratings for the RFP Principal from the following rating agencies:  

S&P, Moody’s, and Fitch.  Such ratings must be available from at least two rating agencies for 

the RFP Principal.  A previously qualified RFP Bidder must confirm that the credit ratings last 

submitted for the RFP Principal remain valid or the RFP Bidder must update this information 

with respect to any or all of the credit ratings.  The Independent Evaluator uses the information 

submitted by such RFP Bidder in the most recent solicitation under this RFP for which the RFP

Bidder submitted a successful Part 1 Proposal.  If the RFP Bidder updates the information, the 

RFP Bidder must state the name of the rating agency that has updated its credit rating, the 

updated credit rating, and the type of rating.  The Independent Evaluator may alsoThe 

Independent Evaluator may inquire specifically about one or more credit ratings on file for the 

RFP Principal and ask the RFP Bidder to confirm that no updates have been issued.

 Whether or not an RFP Bidder has previously qualified, the Officer of the RFP Bidder must:  (i) 

certify that the Officer of the RFP Bidder has the authority to bind the Principal(s); and (ii) 

acknowledge that an Officers’ Certificate, signed by an officer of each Principal and 

substantially in the form of Appendix 6 to these RFP Rules, must be provided with the Part 2 

Proposal.  The Officer of the RFP Bidder makes this certification and this acknowledgment by 

completing the P1 Agency Certifications Insert.

 Whether or not the RFP Bidder has previously qualified, the RFP Bidder may, but is not 

required to, submit a draft Officers’ Certificate for evaluation.  If an RFP Bidder submits a draft 

Officers’ Certificate for evaluation, the Independent Evaluator will provide this evaluation to 

the RFP Bidder, including notice of any changes required to the Officers’ Certificate, along with 

the Part 1 Notification.  This Officers’ Certificate will state that: (i) the Agency Agreement 

submitted in response to this RFP is a true and complete copy of the Agency Agreement as 

currently in effect; (ii) the Agency Agreement is in full force and effect and shall remain in full 

force and effect for a period extending to six (6) business days following the Bid Date; (iii) 

there are no proceedings pending for the amendment or termination of the Agency Agreement, 
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contemplated by the RFP Bidder, or contemplated by the Principal(s) to the RFP Bidder’s 

knowledge;  (iv) each individual who has executed the Officers’ Certificate and the Agency 

Agreement is (or was at the time of the execution of such documents) authorized to execute 

and deliver such documents on behalf of the Principal(s); and (v) the Officer of the RFP Bidder 

is authorized to execute the Uniform SMA as well as any Transaction Confirmation(s) pursuant 

to the Uniform SMA on behalf of the Principal(s).

I.1.75.IV.2.6. All information required by this Section IV.2 must be provided exclusively by completing 

Section 2 of the online Part 1 Form and the Inserts prepared for this purpose, as further explained in 

Article VIIArticle VII. Inserts and documents must be submitted by upload to the online Part 1 Form

or by email to the Independent Evaluator at PECOProcurement@nera.com. An Insert that requires a 

signature will contain instructions describing the acceptable methods of completion and submission 

for that Insert and an RFP Bidder must follow such instructions.

IV.3. Credit	Instruments	and	Uniform	SMA

I.1.76.IV.3.1. Standard Pre-Bid Letter of Credit.  RFP Bidders have an opportunity, in the Part 1 Proposal, to 

propose modifications to the Pre-Bid Letter of Credit. 

 Whether or not the RFP Bidder has previously qualified, an RFP Bidder must, in its Part 2 

Proposal, submit a Pre-Bid Letter of Credit in an amount of at least: $250,000 per tranche bid

on products of the RES and SC Classes; and $125,000 per tranche bid on a CCI product (if 

applicable). This Pre-Bid Letter of Credit must be in the form of the Standard Pre-Bid Letter 

of Credit provided as Appendix 9 to these RFP Rules or must incorporate only modifications 

that have been approved by PECO and provided to RFP Bidders by the Independent Evaluator.   

 As part of the Part 1 Proposal, an RFP Bidder may request modifications to the Standard Pre-

Bid Letter of Credit that are non-material in nature, or that are advantageous to both PECO 

and the RFP Bidder.  An RFP Bidder requests modifications to the Standard Pre-Bid Letter of 

Credit by submitting a Draft Pre-Bid Letter of Credit substantially in the form of the Standard 

Pre-Bid Letter of Credit indicating clearly any and all modifications to the Standard Pre-Bid 
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Letter of Credit.  The Draft Pre-Bid Letter of Credit must be submitted in Microsoft Word with 

tracked changes by upload to the online Part 1 Form or by email at 

PECOProcurement@nera.com.  A Draft Pre-Bid Letter of Credit that is not substantially in the 

form of the Standard Pre-Bid Letter of Credit will not be considered or evaluated.  

 An RFP Bidder must confirm whether the Draft Pre-Bid Letter of Credit submitted as part of 

the Part 1 Proposal contains the same requested modifications as a Draft Pre-Bid Letter of 

Credit submitted in a prior solicitation. If the Draft Pre-Bid Letter of Credit submitted does 

contain the same requested modifications as a prior submittal, the Independent Evaluator will 

provide the RFP Bidder with PECO’s assessment of the prior submittal upon request and the 

Draft Pre-Bid Letter of Credit will not be reviewed again.

 All approved modifications to the Standard Pre-Bid Letter of Credit will be posted to the RFP 

website.  Each RFP Bidder may use any of the approved modifications, regardless of whether 

the RFP Bidder itself or another RFP Bidder proposed the modification.

 An RFP Bidder that chooses not to propose modifications to the Standard Pre-Bid Letter of 

Credit must clearly state that fact.

I.1.77.IV.3.2. Standard Post-Bid Letter of Credit.  RFP Bidders have an opportunity, in the Part 1 Proposal, 

to propose modifications to the Post-Bid Letter of Credit. 

 The Uniform SMA includes, as Appendix F, Letter of Credit Documentation that may be used 

to post security under the terms of the Uniform SMA.  This Paragraph refers to this letter of 

credit as the “Standard Post-Bid Letter of Credit”.  

 Whether or not the RFP Bidder has previously qualified, an RFP Bidder may, in its Part 1 

Proposal, request modifications to the Standard Post-Bid Letter of Credit that are non-material 

in nature, or that are advantageous to both PECO and the RFP Bidder.  An RFP Bidder requests 

modifications to the Standard Post-Bid Letter of Credit by submitting a Draft Post-Bid Letter 

of Credit substantially in the form of the Standard Post-Bid Letter of Credit indicating clearly 

any and all modifications to the Standard Post-Bid Letter of Credit.  The Draft Post-Bid Letter 

of Credit must be submitted in Microsoft Word by upload to the online Part 1 Form or by email 
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at pecoprocurement@nera.com.  A Draft Post-Bid Letter of Credit that is not substantially in 

the form of the Standard Post-Bid Letter of Credit will not be considered or evaluated.  

 An RFP Bidder must confirm whether the Draft Post-Bid Letter of Credit submitted as part of 

the Part 1 Proposal contains the same requested modifications as a Draft Post-Bid Letter of 

Credit submitted in a prior solicitation. If the Draft Post-Bid Letter of Credit submitted does 

contain the same requested modifications as a prior submittal, the Independent Evaluator will 

provide the RFP Bidder with PECO’s assessment of the prior submittal upon request and the 

Draft Post-Bid Letter of Credit will not be reviewed again.

 All approved modifications to the Standard Post-Bid Letter of Credit will be posted to the RFP 

website.  Each RFP Bidder may use any of the approved modifications, regardless of whether 

the RFP Bidder itself or another RFP Bidder proposed the modification.

 An RFP Bidder that chooses not to propose modifications to the Standard Pre-Bid Letter of 

Credit must clearly indicates that fact.

I.1.78.IV.3.3. Standard Guaranty.  RFP Bidders have an opportunity, in the Part 1 Proposal, to propose 

modifications to the Standard Guaranty. 

 The Uniform SMA includes, as Appendix G, Guaranty Documentation that may be used to 

provide a financial guaranty under the terms of the Uniform SMA.  This Paragraph refers to 

this financial guaranty as the “Standard Guaranty”.  

 Whether or not the RFP Bidder has previously qualified, an RFP Bidder may, in its Part 1 

Proposal, request modifications to the Standard Guaranty that are non-material in nature, or 

that are advantageous to both PECO and the RFP Bidder.  An RFP Bidder requests 

modifications to the Standard Guaranty by submitting a Draft Guaranty substantially in the

form of the Standard Guaranty indicating clearly any and all modifications to the Standard 

Guaranty.  The Draft Guaranty must be submitted in Microsoft Word by upload to the online 

Part 1 Form or by email at pecoprocurement@nera.com.  A Draft Guaranty that is not 

substantially in the form of the Standard Guaranty will not be considered or evaluated.  
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 An RFP Bidder must confirm whether the Draft Guaranty submitted as part of the Part 1 

Proposal contains the same requested modifications as a Draft Guaranty submitted in a prior 

solicitation. If the Draft Guaranty submitted does contain the same requested modifications as 

a prior submittal, the Independent Evaluator will provide the RFP Bidder with PECO’s 

assessment of the prior submittal upon request and the Draft Guaranty will not be reviewed 

again.

 All approved modifications to the Standard Guaranty will be posted to the RFP website.  Each 

RFP Bidder may use any of the approved modifications, regardless of whether the RFP Bidder 

itself or another RFP Bidder proposed the modification.

 An RFP Bidder that chooses not to propose modifications to the Standard Pre-Bid Letter of 

Credit must clearly indicatesindicate that fact.

I.1.79.IV.3.4. Information to Prepare the Uniform SMA.  This paragraph applies only to RFP Bidders that are 

not Default Suppliers.  Such RFP Bidder is asked, in its Part 1 Proposal, to provide all information 

needed by the Independent Evaluator to prepare for execution the Uniform SMA and its Exhibits by 

completing the Uniform SMA Insert prepared for this purpose and available on the Proposal 

submission website. The RFP Bidder provides the Uniform SMA Insert by upload to the online Part 

1 Form or by email at pecoprocurement@nera.com.  If the Independent Evaluator identifies one or 

more of such RFP Bidder’s Bids to the Commission as winninglowest-priced Bids, the Independent 

Evaluator will use this information to prepare the Uniform SMA and its Exhibits for execution.   

 Such RFP Bidder is asked: (i) to specify any elections to be made in the Uniform SMA; and (ii) 

to provide the contact information required to prepare the Form of Notice, which is included

as Exhibit 2 to the Uniform SMA; and (iii) to provide any additional information required to 

prepare the Uniform SMA and its Exhibits.  

 If such RFP Bidder fails to submit these elections and information with the Part 1 Proposal, the 

Officer of the RFP Bidder must acknowledge that, if the Independent Evaluator notifies the RFP 

Bidder that the Independent Evaluator is identifying one or more of the RFP Bidder’s Bids to 

the Commission as winninglowest-priced Bids, the RFP Bidder will be required to provide:  (i)
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any elections to be made in the Uniform SMA; and (ii) the contact information to prepare the 

Form of Notice; and (iii) any additional information required to prepare the Uniform SMA and 

its Exhibits; by 12 PM (noon) EPT on the business day after such notification is received. The 

Officer of the RFP Bidder provides the required acknowledgement by completing the Delay 

(SMA) Insert prepared for this purpose and available on the Proposal submission website. The 

RFP Bidder provides the Delay (SMA) Insert by upload to the online Part 1 Form or by email 

at pecoprocurement@nera.com.

I.1.80.IV.3.5. All information required by this Section IV.3IV.3 must be provided exclusively by completing 

Section 3 of the online Part 1 Form and the Inserts prepared for this purpose, as further explained in 

Article VIIArticle VII.  Inserts and documents must be submitted by upload to the online Part 1 Form

or by email to the Independent Evaluator at 

pecoprocurement@nera.compecoprocurement@nera.com. An Insert that requires a signature will 

contain instructions describing the acceptable methods of completion and submission for that Insert 

and an RFP Bidder must follow such instructions.

IV.4. Representations

I.1.81.IV.4.1. Representations by the Officer of the RFP Bidder.  Whether or not an RFP Bidder has 

previously qualified, the Officer of the RFP must certify that:

 he/she is an officer, a director, or an individual otherwise authorized to undertake contracts 

(including the Uniform SMA) and bind the RFP Bidder;

 all information provided in the Part 1 Proposal is true and accurate to the best of the  

knowledge and belief of the Officer of the RFP Bidder; 

 if, for any reason or due to any circumstance, any information provided in the Part 1 Proposal 

changes or any previous certification fails to remain valid before the sixth business day after 

the Bid Date, the Officer of the RFP Bidder or the Representative will notify the Independent 

Evaluator of such changes as soon as practicable but in no event later than one (1) business 

day before the Bid Date; 
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 the Part 1 Proposal will remain valid and remain in full force and effect until six (6) business 

days after the Bid Date; and

 the RFP Bidder is not part of a bidding agreement, a joint venture for purposes of participating 

in any solicitation for this RFP, a bidding consortium, or any other type of agreement related 

to bidding in any solicitation of this RFP.  An RFP Bidder found to be acting in concert with 

another RFP Bidder may be disqualified by the Independent Evaluator.

The Officer of the RFP Bidder presents such certifications by completing the P1 Certifications (A) 

Insert prepared for this purpose.  The RFP Bidder provides the required Insert by upload to the online 

Part 1 Form or by email at pecoprocurement@nera.com.

I.1.82.IV.4.2. Additional Representations for RFP Bidders that have not previously qualified.  If an RFP 

Bidder has not previously qualified, the Officer of the RFP Bidder must certify that:  

 he/she understands the terms of the Uniform SMA, that the RFP Bidder accepts all of the terms 

of the Uniform SMA without modifications, and that the RFP Bidder will execute the Uniform 

SMA and the Transaction Confirmation(s) for all Bids approved by the Commission;

 the submission of the Part 1 Proposal constitutes the RFP Bidder’s acknowledgement and 

acceptance of all the terms and conditions of the RFP, regardless of the outcome of the 

solicitation or the outcome of such Proposal;

 the RFP Bidder has no actions at law, suits in equity, proceedings or claims pending or, to the 

RFP Bidder’s knowledge, threatened against it before any federal, state, foreign or local court, 

tribunal or governmental agency or authority that might materially delay, prevent or hinder 

the RFP Bidder’s performance of its obligations under the Uniform SMA; 

 the RFP Bidder is not bankrupt or insolvent and there are no proceedings pending or being 

contemplated by it or, to its knowledge, threatened against it which would result in it being or 

becoming bankrupt or insolvent; and

 if the Independent Evaluator notifies the RFP Bidder that the Independent Evaluator is 

identifying one or more of the RFP Bidder’s Bids to the Commission as winninglowest-priced

Bids, all information required for the preparation of the Uniform SMA and its Exhibits must be 
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submitted and complete by 12 PM (noon) EPT on the business day after such notification is 

received;

The Officer of the RFP Bidder presents such certifications by completing the P1 Certifications (B) 

Insert prepared for this purpose.  The RFP Bidder provides the required Insert by upload to the online 

Part 1 Form or by email at pecoprocurement@nera.com.

I.1.83.IV.4.3. Additional Representations for RFP Bidders have previously qualified but that are not Default 

Suppliers.  If an RFP Bidder has previously qualified but is not a Default Supplier, the Officer of the 

RFP Bidder must certify that:  

 The RFP Bidder has no actions at law, suits in equity, proceedings or claims pending or, to the 

RFP Bidder’s knowledge, threatened against it before any federal, state, foreign or local court, 

tribunal or governmental agency or authority that might materially delay, prevent or hinder 

the RFP Bidder’s performance of its obligations under the Uniform SMA; 

 The RFP Bidder is not bankrupt or insolvent and there are no proceedings pending or being 

contemplated by it or, to its knowledge, threatened against it which would result in it being or 

becoming bankrupt or insolvent; and

 if the Independent Evaluator notifies the RFP Bidder that the Independent Evaluator is 

identifying one or more of the RFP Bidder’s Bids to the Commission as winninglowest-priced

Bids, all information required for the preparation of the Uniform SMA and its Exhibits must be 

submitted and complete by 12 PM (noon) EPT on the business day after such notification is 

received.

The Officer of the RFP Bidder presents such certifications by completing the P1 Certifications (C) 

Insert prepared for this purpose.  The RFP Bidder provides the required Insert by upload to the online 

Part 1 Form or by email at pecoprocurement@nera.com.

I.1.84.IV.4.4. PJM Load Serving Entity.  The requirements of this paragraph apply only to RFP Bidders that 

are not previously qualified RFP Bidders.  A Default Supplier must be an LSE by the start of the supply 

period.  
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 An RFP Bidder that has not previously qualified must, in its Part 1 Proposal, either: (i) 

demonstrate that the RFP Bidder is an LSE in PJM by providing the signature page of the 

Reliability Assurance Agreement (“RAA”); or (ii) certify that the RFP Bidder has investigated 

the requirements to become an LSE in PJM and that there exist no impediments for the RFP 

Bidder to become an LSE by the start of the supply period and to remain an LSE for the 

duration of the supply period.  

 An RFP Bidder that provides the signature page of the RAA does so by upload to the online 

Part 1 Form or by email at pecoprocurement@nera.com.

 An RFP Bidder that submits the certification above does so by completing the LSE 

Representation Insert prepared for this purpose and available on the Proposal submission 

website. The RFP Bidder provides the LSE Representation Insert by upload to the online Part 

1 Form or by email at pecoprocurement@nera.com.

I.1.85.IV.4.5. All information required by this Section IV.4IV.4 must be provided exclusively by completing 

Section 4 of the online Part 1 Form and the Inserts prepared for this purpose, as further explained in 

Article VIIArticle VII.  Inserts and documents must be submitted by upload to the online Part 1 Form

or sent by email to the Independent Evaluator at PECOProcurement@nera.com.  An Insert that 

requires a signature will contain instructions describing the acceptable methods of completion and 

submission for that Insert and an RFP Bidder must follow such instructions.

IV.5. Foreign	RFP	Bidders	and	Foreign	Entities		

I.1.86.IV.5.1. The requirements of this Sectionsection apply only to:  (1) Foreign RFP Bidders; or (2) RFP 

Bidders that rely on the financial standing of a Foreign Entity as RFP Guarantor; or RFP Bidders 

submitting a Proposal under an Agency Agreement with a Foreign Entity as Principal.  Other RFP 

Bidders are not subject to the requirements of this Sectionsection.

I.1.87.IV.5.2. Additional requirements for Foreign RFP Bidders. The requirements of this Paragraph apply 

only to Foreign RFP Bidders; other RFP Bidders are not subject to the requirements of this Paragraph.

 Whether or not such RFP Bidder has previously qualified, such RFP Bidder may provide, in 

addition to supplying all required information and documents under Section IV.2, any 
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additional evidence of creditworthiness so as to provide PECO with comparable assurances of 

creditworthiness as is applicable for an RFP Bidder that has been incorporated or otherwise 

formed under the laws of a state of the United States or of the District of Columbia.

 If such RFP Bidder has not previously qualified, the Officer of a Foreign RFP Bidder must 

acknowledge that the following additional documents are required with the Part 2 Proposal:  

(i) a legal opinion of outside counsel qualified to practice in the foreign jurisdiction in which 

the Foreign RFP Bidder is incorporated or otherwise formed that the Uniform SMA is, or upon 

the completion of execution formalities will become, the binding obligation of the Foreign RFP 

Bidder in the jurisdiction in which it has been incorporated or otherwise formed; (ii) the 

sworn certificate of the corporate secretary (or similar officer) of such Foreign RFP Bidder 

that the person executing the Uniform SMA on behalf of the Foreign RFP Bidder has the 

authority to execute the Uniform SMA and that the governing board of such Foreign RFP 

Bidder has approved the execution of the Uniform SMA; and (iii) the sworn certificate of the 

corporate secretary (or similar officer) of such Foreign RFP Bidder that the Foreign RFP 

Bidder has been authorized by its governing board to enter into agreements of the same type 

as the Uniform SMA.  

 Whether or not such RFP Bidder has previously qualified, such RFP Bidder may, but is not 

required to, submit a draft of the following documents for evaluation: (i) a legal opinion of 

outside counsel qualified to practice in the foreign jurisdiction in which the Foreign RFP 

Bidder is incorporated or otherwise formed that the Uniform SMA is, or upon the completion 

of execution formalities will become, the binding obligation of the Foreign RFP Bidder in the 

jurisdiction in which it has been incorporated or otherwise formed; (ii) the sworn certificate 

of the corporate secretary (or similar officer) of such Foreign RFP Bidder that the person 

executing the Uniform SMA on behalf of the Foreign RFP Bidder has the authority to execute 

the Uniform SMA and that the governing board of such Foreign RFP Bidder has approved the 

execution of the Uniform SMA; and (iii) the sworn certificate of the corporate secretary (or 

similar officer) of such Foreign RFP Bidder that the Foreign RFP Bidder has been authorized 

by its governing board to enter into agreements of the same type as the Uniform SMA.  The 
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Independent Evaluator will make available to RFP Bidders a sample of the legal opinion of 

outside counsel that is sufficient for a Foreign Entity as Principal. If such RFP Bidder submits 

a draft of these documents for evaluation, the Independent Evaluator will provide this 

evaluation to such RFP Bidder, including notice of any changes required to the documents, 

along with the Part 1 Notification.   

 The RFP Bidder presents this information by completing the P1 Foreign Bidder Insert 

prepared for this purpose and provides associated documents.  This Insert is available on the 

Proposal submission website. 

I.1.88.IV.5.3. Additional requirements for RFP Bidders relying on the financial standing of a Foreign 

Guarantor. The requirements of this Paragraph apply only to RFP Bidders that rely on the financial 

standing of a Foreign Entity as RFP Guarantor; other RFP Bidders are not subject to the requirements 

of this Paragraph.

 Whether or not such RFP Bidder has previously qualified, an RFP Bidder relying on the 

financial standing of a Foreign Entity as RFP Guarantor may provide, in addition to supplying 

all required information and documents under Section IV.2, any additional evidence of 

creditworthiness for the RFP Guarantor so as to provide PECO with comparable assurances of 

creditworthiness as is applicable for an entity that has been incorporated or otherwise formed 

under the laws of a state of the United States or of the District of Columbia.

 Whether or notIf such RFP Bidder has not previously qualified, the Officer of such RFP Bidder 

must acknowledge that the following additional documents are required with the Part 2 

Proposal for the Foreign Entity as RFP Guarantor to be granted unsecured credit and for the 

RFP Bidder to rely on the financial standing of the RFP Guarantor under the terms of the 

Uniform SMA:  (i) a legal opinion of outside counsel qualified to practice in the foreign 

jurisdiction in which the RFP Guarantor is incorporated or otherwise formed that the guaranty 

pursuant to the Uniform SMA is, or upon the completion of execution formalities will become, 

the binding obligation of the RFP Guarantor in the jurisdiction in which it has been 

incorporated or otherwise formed; and (ii) the sworn certificate of the corporate secretary (or 
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similar officer) of such RFP Guarantor that the person executing the guaranty pursuant to the 

Uniform SMA on behalf of the RFP Guarantor has the authority to execute the guaranty 

pursuant to the Uniform SMA and that the governing board of such RFP Guarantor has 

approved the execution of the guaranty pursuant to the Uniform SMA; and (iii) the sworn 

certificate of the corporate secretary (or similar officer) of such RFP Guarantor that the RFP 

Guarantor has been authorized by its governing board to enter into agreements of the same 

type as the guaranty pursuant to the Uniform SMA.  

 Whether or not such RFP Bidder has previously qualified, the RFP Bidder may, but is not 

required to, submit with its Part 1 Proposal a draft of the following documents:  (i) a legal 

opinion of outside counsel qualified to practice in the foreign jurisdiction in which the RFP 

Guarantor is incorporated or otherwise formed that the guaranty pursuant to the Uniform 

SMA is, or upon the completion of execution formalities will become, the binding obligation of 

the RFP Guarantor in the jurisdiction in which it has been incorporated or otherwise formed; 

and (ii) the sworn certificate of the corporate secretary (or similar officer) of such RFP 

Guarantor that the person executing the guaranty pursuant to the Uniform SMA on behalf of 

the RFP Guarantor has the authority to execute the guaranty pursuant to the Uniform SMA and 

that the governing board of such RFP Guarantor has approved the execution of the guaranty

pursuant to the Uniform SMA; and (iii) the sworn certificate of the corporate secretary (or 

similar officer) of such RFP Guarantor that the RFP Guarantor has been authorized by its 

governing board to enter into agreements of the same type as the guaranty pursuant to the 

Uniform SMA. The Independent Evaluator will make available to RFP Bidders a sample of the 

legal opinion of outside counsel that is sufficient for a Foreign Entity as Principal.  If an RFP 

Bidder submits a draft of the documents for evaluation, the Independent Evaluator will 

provide this evaluation to the RFP Bidder, including notice of any changes required to the 

documents, along with the Part 1 Notification.   

 The RFP Bidder presents this information by completing the P1 Foreign Guarantor Insert 

prepared for this purpose and provides associated documents.  This Insert is available on the 

Proposal submission website. 
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I.1.89.IV.5.4. Additional Requirements for RFP Bidders submitting a Proposal under an Agency Agreement 

with a Foreign Entity as Principal. The requirements of this Paragraph apply only to RFP Bidders 

that are submitting a Proposal under an Agency Agreement with a Foreign Entity as Principal; other 

RFP Bidders are not subject to the requirements of this Paragraph.

 Whether or not such RFP Bidder has previously qualified, if the RFP Principal is a Foreign 

Entity, an RFP Bidder submitting a Proposal under an Agency Agreement with a Foreign Entity 

as RFP Principal may, in addition to supplying all required information and documents under 

Section IV.2, provide any additional evidence of creditworthiness for the Principal so as to 

provide PECO with comparable assurances of creditworthiness as is applicable for an entity 

that has been incorporated or otherwise formed under the laws of a state of the United States 

or of the District of Columbia.

 Whether or notIf such RFP Bidder has not previously qualified, the Officer of such RFP Bidder 

must acknowledge that the following additional documents are required with the Part 2 

Proposal:  (i) a legal opinion of outside counsel qualified to practice in the foreign jurisdiction 

in which the Principal is incorporated or otherwise formed that the Uniform SMA is, or upon 

the completion of execution formalities will become, the binding obligation of the Principal in 

the jurisdiction in which it has been incorporated or otherwise formed; and (ii) the sworn 

certificate of the corporate secretary (or similar officer) of such Principal that the Principal 

has been authorized by its governing board to enter into agreements of the same type as the 

Uniform SMA. 

 Whether or not such RFP Bidder has previously qualified, such RFP Bidder may, but is not 

required to, submit with its Part 1 Proposal a draft of the following additional documents:  (i) 

a legal opinion of outside counsel qualified to practice in the foreign jurisdiction in which the 

Principal is incorporated or otherwise formed that the Uniform SMA is, or upon the completion 

of execution formalities will become, the binding obligation of the Principal in the jurisdiction 

in which it has been incorporated or otherwise formed; and (ii) the sworn certificate of the 

corporate secretary (or similar officer) of such Principal that the Principal has been authorized 
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by its governing board to enter into agreements of the same type as the Uniform SMA.  The 

Independent Evaluator will make available to RFP Bidders a sample of the legal opinion of 

outside counsel that is sufficient for a Foreign Entity as Principal.  If an RFP Bidder submits a 

draft of the documents for evaluation, the Independent Evaluator will provide this evaluation 

to the RFP Bidder, including notice of any changes required to the documents, along with the 

Part 1 Notification. 

 The RFP Bidder presents this information by completing the P1 Foreign Principal Insert 

prepared for this purpose and provides associated documents.  This Insert is available on the 

Proposal submission website. 

I.1.90.IV.5.5. All information required by this Section IV.5 must be provided exclusively by completing 

Section 5 of the online Part 1 Form and the Inserts prepared for this purpose, as further explained in 

Article VIIArticle VII.  Inserts and documents must be submitted by upload to the online Part 1 Form

or sent by email to the Independent Evaluator at PECOProcurement@nera.com. An Insert that 

requires a signature will contain instructions describing the acceptable methods of completion and 

submission for that Insert and an RFP Bidder must follow such instructions.
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ARTICLE	V. Part	2	Proposal	Requirements

RFP Bidders that became eligible to submit Bids in a previous solicitation held under DSP VVI may participate 

in an abbreviated process by using the Short Part 2 Form available online through the Proposal submission 

website to respond to these requirements.  

V.1. Contact	Information	and	Representations	

I.1.91.V.1.1. Contact Information for the RFP Bidder.  The RFP Bidder has an opportunity to update contact 

information provided in the Part 1 Proposal for the RFP Bidder or any individual.   Whether or not 

the RFP Bidder is previously eligible, the RFP Bidder either must confirm that the contact information

for the RFP Bidder, the Officer of the RFP Bidder and Representative of the RFP Bidder remains valid 

or must update this information in the online Part 2 Form.  The RFP Bidder may, at any point during 

the solicitation, provide contact information for Nominees or update this information by submission 

of the Nominee Insert. 

I.1.92.V.1.2. Representations of the Officer of the RFP Bidder.  For a given solicitation, all representations 

and certifications must be made by a single individual who serves as Officer of the RFP Bidder.   All 

representations and certifications required by this RFP may be made at a single point in time and 

RFP Bidders have the option to submit the online Part 1 Form and the certifications required by the 

online Part 2 Form together during the Part 1 Window.  If an RFP Bidder did not avail itself of this 

option and if the Officer of the RFP Bidder who made the representations and certifications of the 

online Part 1 Form is unavailable to make the representations of the online Part 2 Form, the RFP 

Bidder must re-submit the certifications of the Part 1 Form by email naming a new individual to serve 

as Officer of the RFP Bidder by the Part 2 Date, and that Officer of the RFP Bidder must make all 

representations and certifications required by the online Part 1 Form and the online Part 2 Form.   

Whether or not the RFP Bidder is previously eligible, the Officer of the RFP Bidder must certify that: 

 the Part 2 Proposal will remain valid and remain in full force and effect until six (6) business 

days after the Bid Date and if any information provided in the Part 2 Proposal changes or any 
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previous certification fails to remain valid during that time, the RFP Bidder will notify the 

Independent Evaluator as soon as practicable;

 the RFP Bidder is bidding independently and that it has no knowledge of any information 

concerning a Proposal by another RFP Bidder in response to this solicitation or any future 

solicitation under this RFP.  Such information includes, but is not limited to:  the fact that 

another RFP Bidder is submitting a Proposal in response to this solicitation or a subsequent 

solicitation under this RFP; the Bids by another RFP Bidder in this or in a subsequent 

solicitation under this RFP; the number of tranches bid by another RFP Bidder for any product 

in this or in a subsequent solicitation under this RFP; the estimation by another RFP Bidder of 

the value of a tranche of a product; the estimation by another RFP Bidder of the risks 

associated with providing supply under the Uniform SMA; the preference of another RFP 

Bidder for bidding on specific products in this or in a subsequent solicitation under the RFP;  

and the contractual arrangements for power of another RFP Bidder to serve tranches of 

Default Service Load were that RFP Bidder to become a Default Supplier.  This certification 

must be binding and in effect until the Commission has either approved or rejected each of the 

winninglowest-priced Bids for this solicitation;

 although the RFP Bidder may disclose aspects of its Proposal in communicating with its 

financial institution for the purpose of preparing the Pre-Bid Letter of Credit or in 

communicating with advisors (if any), any such communication is made in a manner that can 

reasonably be expected to maintain the confidentiality of its Proposal;  

 with only the exceptions noted in the immediately previous certification, the RFP Bidder has 

not disclosed, and will not otherwise disclose, publicly or to any other party any information 

relating to its Proposal, which could have an effect on whether another party submits a 

Proposal in any solicitation under the RFP, or on the contents of the Proposal that another RFP 

Bidder would be willing to submit in response to the RFP.  Such information includes, but is 

not limited to:  the fact that the RFP Bidder is submitting a Proposal in response to this RFP; 

the RFP Bidder’s Bids in this or in a subsequent solicitation under this RFP; the RFP Bidder’s 
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number of tranches bid for any product in this or in a subsequent solicitation under this RFP; 

the RFP Bidder’s estimation of the value of a tranche of a product; the RFP Bidder’s estimation 

of the risks associated with providing supply under the Uniform SMA; and the RFP Bidder’s 

preference for bidding on specific products in this or in a subsequent solicitation under this 

RFP.  This certification must be binding and in effect until the Commission has either approved 

or rejected each of the winninglowest-priced Bids for this solicitation; 

 any Bid on any product submitted in response to this RFP for this solicitation is binding until 

six (6) business days after the Bid Date and constitutes a binding and irrevocable offer to 

provide service under the terms of the Uniform SMA at the price specified in the Bid; 

 the Officer of the RFP Bidder will execute (or will nominate another authorized individual to 

execute) the Uniform SMA and all Transaction Confirmation(s) for the RFP Bidder’s Bids that 

are approved by the Commission no later than 2PM on the thirdfifth business day after the 

Commission has accepted such BidsBid Date; and 

 In each Transaction Confirmation, the RFP Bidder will specify a price for each type of AECs

(Tier I, Tier I Solar, and Tier II) that is included in the RFP Bidder’s winninglowest-priced Bids 

and each such price must be greater than $0/AEC.   

The RFP Bidder submits such certifications by completing the P2 Certifications Insert prepared for 

this purpose and available on the Proposal submission website.  The RFP Bidder provides the P2 

Certifications Insert by upload to the online Part 2 Form or by email at pecoprocurement@nera.com.

I.1.93.V.1.3. All information required by this Section V.1 must be provided exclusively by completing 

Section 1 of the online Part 2 Form and the Inserts prepared for this purpose, as further explained in 

Article VII.  Inserts and documents must be submitted by upload to the online Part 1 Form or sent by 

email to the Independent Evaluator at PECOProcurement@nera.com. An Insert that requires a 

signature will contain instructions describing the acceptable methods of completion and submission 

for that Insert and an RFP Bidder must follow such instructions.
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V.2. Pre-Bid	Letter	of	Credit	

I.1.94.V.2.1. Whether or not an RFP Bidder is previously eligible, the RFP Bidder must provide an executed 

Pre-Bid Letter of Credit, drawn for the account of the RFP Bidder and acceptable to PECO, in an

amount of at least: $250,000 per tranche bid on products for the RES and SC Classes, plus $125,000 

per tranche bid on a product for the CCI Class (if applicable) in accordance with the requirements of 

this Section V.2V.2. A single Pre-Bid Letter of Credit is submitted even if the RFP Bidder bids on more 

than one product or if the RFP Bidder bids to supply both full requirements on a fixed-price basis and 

full requirements on a spot-price basis.   

I.1.95.V.2.2. The RFP Bidder must state whether the Pre-Bid Letter of Credit has already been sent to the 

Independent Evaluator. The hardcopyThe executed Pre-Bid Letter of Credit must be sent by 

overnight delivery servicesubmitted as an electronic PDF file via electronic means only to the 

Independent Evaluator at the address indicated PECOProcurement@nera.com. A Pre-Bid Letter of 

Credit sent in the Part 2 Form.  RFP Bidders may, but are not required to, provide an electronic 

executed version of the Pre-Bid Letter of Credit for evaluation. hard copy cannot be accepted.

I.1.96.V.2.3. The RFP Bidder must either use the Standard Pre-Bid Letter of Credit provided in Appendix 9

to these RFP Rules, or the RFP Bidder must submit a Pre-Bid Letter of Credit that incorporates only 

those modifications to the Standard Pre-Bid Letter of Credit accepted as a result of the evaluation of 

the Part 1 Proposals.  All approved modifications will be posted to the RFP website.  An RFP Bidder 

may use any of the approved modifications, regardless of whether the RFP Bidder itself or another 

RFP Bidder proposed the modification.  The RFP Bidder cannot, in its Part 2 Proposal, propose or 

incorporate any modification to its Pre-Bid Letter of Credit other than the modifications approved 

and posted as such on the RFP website.   

I.1.97.V.2.4. Generally, PECO and the Independent Evaluator will release the Pre-Bid Letter of Credit no 

later than six (6) business days after the Bid Date. An RFP Bidder may, in Section 2 of the Part 2 Form, 

provide special instructions for the return of the Pre-Bid Letter of Credit.  If the Commission does not 

approve any of the RFP Bidder’s Bids, PECO and the Independent Evaluator will release that RFP 
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Bidder’s Pre-Bid Letter of Credit within three (3) business days of the Bid Date. The prompt release 

of the Pre-Bid Letter of Credit will be conditioned upon the RFP Bidder not having violated any 

undertakings agreed to as part of the RFP.

I.1.98.V.2.5. Payment under the Pre-Bid Letter of Credit can be demanded by PECO if:  (i) the RFP Bidder 

has made a material omission or misrepresentation in its Part 1 Proposal or in its Part 2 Proposal; 

(ii) the RFP Bidder discloses information relating to its Proposal publicly or to any other party before 

the Commission has rendered its decision on the results of this solicitation; or (iii) the RFP Bidder 

has one or more Bids approved by the Commission and the RFP Bidder fails to execute the Uniform 

SMA and its Exhibits or fails to meet the creditworthiness requirements within the timeframe 

required.  

I.1.99.V.2.6. All information required by this Section V.2 must be provided exclusively by completing 

Section 2 of the online Part 2 Form, as further explained in Article VIIArticle VII. Any documents or

special instructions for the return of the Pre-Bid Letter of Credit may be submitted by upload to the 

online Part 2 Form or sent by email to the Independent Evaluator at PECOProcurement@nera.com. 

The executed Pre-Bid Letter of Credit must be sent to the Independent Evaluator at the address 

provided in the Part 2 Form.

V.3. RFP	Bidders	Relying	on	the	Financial	Standing	of	an	RFP	Guarantor

I.1.100.V.3.1. The requirements of this Section V.3 apply only to RFP Bidders relying on the financial 

standing of an RFP Guarantor; other RFP Bidders are not subject to the requirements of this Section 

V.3.

I.1.101.V.3.2. Intent to Provide a Guaranty.  The requirements of this paragraph only apply to RFP Bidders 

that are not Default Suppliers.  

 Such RFP Bidder must provide in its Part 2 Proposal a statement from a representative of the 

RFP Guarantor acknowledging that the RFP Guarantor: (i) has been asked to provide a 

financial guaranty on behalf of the RFP Bidder should the RFP Bidder become a Default 

Supplier pursuant to its response under this RFP for procuring supply under the terms of the 

Uniform SMA; (ii) has a senior unsecured debt rating that meets the Minimum Rating as 
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defined in the Uniform SMA; and (iii) would consider providing a financial guaranty on behalf 

of the RFP Bidder should there be no material change in affairs for at least the Indicative 

Amount.   This RFP Guarantor may add that this statement should not and cannot be taken as 

an indication of financing commitment of any kind whatsoever, or an absolute commitment to 

provide a financial guaranty.

 The Indicative Amount must meet or exceed the sum of:  (i) $600,000 times the number of 

tranches bid on products for the RES and SC Classes for full requirements on a fixed-price 

basis; and (ii) $300,000 times the number of tranches bid for the CCI Class for full 

requirements on a spot-price basis (if applicable).

 The individual signing the intent to provide a guaranty must be a representative of the RFP 

Guarantor authorized to undertake contracts (including the Guaranty) and bind that RFP 

Guarantor.  

The RFP Bidder provides this statement by completing the Guaranty Intent Insert prepared for this 

purpose and available on the Proposal submission website.  The RFP Bidder provides the Guaranty 

Intent Insert by upload to the online Part 2 Form or by email at pecoprocurement@nera.com.

I.1.102.V.3.3. Information to Prepare the Guaranty.  This paragraph applies to RFP Bidders whether or not 

theythat are previously eligiblenot Default Suppliers.  

 The RFP Bidder is asked: (i) to specify the governing laws under which the RFP Guarantor is 

organized; (ii) to provide the name and title of the signatory to the guaranty as well as contact 

information for an individual who will receive notice under the guaranty; and (iii) to make 

elections to incorporate any or all of the approved modifications to the Standard Guaranty. 

 An RFP Bidder that is a Default Supplier with a Guaranty in force may indicate that all 

information regarding the guaranty remains current and that the RFP Bidder does not wish to 

modify or supplement any of the elections regarding approved modifications to the Standard 

Guaranty. 

 If an RFP Bidder that is not a Default Supplier with a Guaranty in force fails to submit 

information required for preparation of the Guaranty with the Part 1 Proposal, the Officer of 
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the RFP Bidder must acknowledge that, if the Independent Evaluator notifies the RFP Bidder 

that the Independent Evaluator is identifying one or more of the RFP Bidder’s Bids to the 

Commission as winninglowest-priced Bids, the RFP Bidder must provide all required 

information by 12 PM (noon) EPT on the business day after such notification is received.  

The RFP Bidder either provides information needed to prepare the guaranty for execution by 

completing the Guaranty Insert prepared for this purpose or the RFP Bidder provides an

acknowledgement from the Officer of the RFP Bidder that such information will be required if one or 

more of the RFP Bidder’s Bids to the Commission as winninglowest-priced Bids by completing the 

Delay (Guaranty) Insert prepared for this purpose.  

I.1.103.V.3.4. Enforceability Opinion for an Alternate Guaranty.  The requirements of this Paragraph only 

apply to RFP Bidders that have obtained approval from PECO to use an alternate guaranty form under 

the Alternate Guaranty Process and that are not previously eligible. The Alternate Guaranty Process 

allows a supplier unable to use the Standard Guaranty provided as Appendix G to the Uniform SMA

to submit for consideration by PECO the guaranty that the supplier uses in its normal course of 

business.  Such a guaranty is called an “alternate guaranty form” and the process by which suppliers 

may obtain approval to use an alternate guaranty is described in Appendix 2.  Such RFP Bidder must 

provide, with its Part 2 Proposal, an executed enforceability opinion for its approved alternate 

guaranty form on the letterhead of a law firm of national standing by upload to the online Part 2 Form

or by email at pecoprocurement@nera.com.

I.1.104.V.3.5. All information required by this Section V.1 must be provided exclusively by completing 

Section 3 of the online Part 2 Form and the Inserts prepared for this purpose, as further explained in 

Article VII.  Inserts and documents must be submitted by upload to the online Part 1 Form or sent by 

email to the Independent Evaluator at PECOProcurement@nera.com. An Insert that requires a 

signature will contain instructions describing the acceptable methods of completion and submission 

for that Insert and an RFP Bidder must follow such instructions.

V.4. RFP	Bidders	Relying	on	the	Financial	Standing	of	an	RFP	Principal



PECO Exhibit KO-3
Redline of the RFP Rule

55

I.1.105.V.4.1. The requirements of this Section V.4 apply only to RFP Bidders relying on the financial 

standing of an RFP Principal; other RFP Bidders are not subject to the requirements of this Section 

V.3.

I.1.106.V.4.2. Officers’ Certificate.  Whether or not the RFP Bidder is previously eligible, an RFP Bidder 

submitting a Proposal under an Agency Agreement must submit an Officers’ Certificate substantially 

in the form of Appendix 6 to these RFP Rules.  The Officers’ Certificate must be provided by upload

to the online Part 2 Form or by email at pecoprocurement@nera.com.  

 The Officers’ Certificate must be signed by an officer of each Principal.  

 The Officers’ Certificate states that: (i) the copy of the Agency Agreement submitted with the 

Part 1 Proposal is a true and complete copy of the Agency Agreement as currently in effect; (ii) 

the Agency Agreement is in full force and effect and shall remain in full force and effect for a 

period extending to six (6) business days following the Bid Date; (iii) there are no proceedings 

pending for the amendment or termination of the Agency Agreement;  (iv) each individual who 

has executed the Officers’ Certificate and the Agency Agreement is (or was at the time of the 

execution of such documents) authorized to execute and deliver such documents on behalf of 

the Principal(s); and (v) the Officer of the RFP Bidder is authorized to execute the Uniform 

SMA as well as any Transaction Confirmation pursuant to the Uniform SMA on behalf of the 

Principal(s).  

 An Officers’ Certificate submitted by a previously eligible RFP Bidder and that was previously 

acceptable to PECO will remain acceptable to PECO unless there has been a change in the 

circumstances of the RFP Bidder submitting a Proposal under an Agency Agreement. 

The RFP Bidder submits the document by upload to the online Part 2 Form or by email at 

pecoprocurement@nera.com.

Appendix 6 will contain instructions describing the acceptable methods of completion and 

submission an Officers’ Certificate and an RFP Bidder must follow such instructions.

I.1.107.V.4.3. Signatory to the Uniform SMA.  If an RFP Bidder is submitting a Proposal under an Agency 

Agreement and the Principal does not authorize the RFP Bidder to sign the Uniform SMA or to execute 
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a Transaction Confirmation, such RFP Bidder must name a representative of the Principal who will 

be authorized to sign the Uniform SMA and all necessary exhibits should such RFP Bidder have 

winninglowest-priced Bids that are approved by the Commission as required by Section VII.3.  The 

RFP Bidder must provide contact information for this individual (address, phone number, and email 

address).  If such RFP Bidder is not previously eligible, theThe RFP Bidder provides the information 

in the online Part 2 Form or by email at pecoprocurement@nera.com.  If such RFP Bidder is 

previously eligible, the RFP Bidder either: (i) must confirm that the representative of the Principal 

remains authorized to sign the Uniform SMA (if applicable because the RFP Bidder is not a Default 

Supplier) and any Transaction Confirmation and that the previously submitted contact information 

remains valid in the online Part 2 Form; or: (ii) must update this information in the online Part 2 

Form or by email at pecoprocurement@nera.com.    

I.1.108.V.4.4. An RFP Bidder that relies on the financial standing of a Principal that is a Foreign Entity must 

also comply with requirements detailed in Paragraph V.5.4.

I.1.109.V.4.5. All information required by this Section V.1 must be provided exclusively by completing 

Section 4 of the online Part 2 Form and the Inserts prepared for this purpose, as further explained in 

Article VII.  Inserts and documents must be submitted by upload to the online Part 1 Form or sent by 

email to the Independent Evaluator at PECOProcurement@nera.com. An Insert that requires a 

signature will contain instructions describing the acceptable methods of completion and submission 

for that Insert and an RFP Bidder must follow such instructions.

V.5. Foreign	RFP	Bidders	and	Foreign	Entities

I.1.110.V.5.1. The requirements of this Section V.5V.5 apply only to Foreign RFP Bidders, or to RFP Bidders 

that rely on the financial standing of a Foreign Entity as RFP Guarantor, or to RFP Bidders that submit 

a Proposal under an Agency Agreement with a Foreign Entity as Principal.  Other RFP Bidders are not 

subject to the requirements of this Section V.5V.5. An RFP Bidder fulfills the requirements by 

completing the P2 Foreign Entity Insert prepared for this purpose and available on the Proposal 

submission website. The RFP Bidder provides the P2 Foreign Entity Insert by upload to the online 

Part 2 Form or by email at pecoprocurement@nera.com.
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I.1.111.V.5.2. Required Documents for Foreign RFP Bidders.  A Foreign RFP Bidder receives from the 

Independent Evaluator upon successfully completing the Part 1 Proposal a provisional assessment 

that presumes the receipt of the following fully executed additional documents: (i) a legal opinion of 

outside counsel qualified to practice in the foreign jurisdiction in which the Foreign RFP Bidder is 

incorporated or otherwise formed that the Uniform SMA is, or upon the completion of execution 

formalities will become, the binding obligation of the Foreign RFP Bidder in the jurisdiction in which 

it has been incorporated or otherwise formed; and (ii) the sworn certificate of the corporate 

secretary (or similar officer) of such Foreign RFP Bidder that the person executing the Uniform SMA

on behalf of the Foreign RFP Bidder has the authority to execute the Uniform SMA and that the 

governing board of such Foreign RFP Bidder has approved the execution of the Uniform SMA; and 

(iii) the sworn certificate of the corporate secretary (or similar officer) of such Foreign RFP Bidder 

that the Foreign RFP Bidder has been authorized by its governing board to enter into agreements of 

the same type as the Uniform SMA.  The Independent Evaluator will make available to RFP Bidders a 

sample of the legal opinion of outside counsel that is sufficient.  

 If the Foreign RFP Bidder is not previously eligible, such RFP Bidder must submit these fully 

executed documents in a form acceptable to PECO for the Independent Evaluator to confirm 

the assessment provided with the Part 1 Notification.  If the Foreign RFP Bidder submits these 

fully executed documents in a form acceptable to PECO, the Independent Evaluator includes 

in the Part 2 Notification a confirmation of the assessment provided with the Part 1 

Notification.  Otherwise, the Independent Evaluator provides with the Part 2 Notification a 

revised assessment that states either that the Foreign RFP Bidder is not granted unsecured 

credit or that the Foreign RFP Bidder is not eligible to continue further in the RFP.    

 If the Foreign RFP Bidder is previously eligible and has previously submitted these additional 

documents in a form acceptable to PECO, such RFP Bidder either: (i) must confirm that these 

documents remain valid; or (ii) must update any document that failed to remain valid.  The 

Independent Evaluator confirms the assessment in the Part 2 Notification if all required 

documents are submitted and are acceptable to PECO.   Otherwise, the Independent Evaluator 

provides with the Part 2 Notification a revised assessment that states either that the Foreign 
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RFP Bidder is not granted unsecured credit or that the Foreign RFP Bidder is not eligible to 

continue further in the RFP.    

I.1.112.V.5.3. Required Documents for RFP Bidders with a Foreign Entity as RFP Guarantor.  An RFP Bidder 

that relies on the financial standing of a Foreign Entity as RFP Guarantor receives, with its Part 1 

Notification, a provisional creditworthiness assessment for its RFP Guarantor that presumes the 

receipt of the following fully executed additional documents in a form acceptable to PECO:  (i) a legal 

opinion of outside counsel qualified to practice in the foreign jurisdiction in which the RFP Guarantor 

is incorporated or otherwise formed that the guaranty pursuant to the Uniform SMA is, or upon the 

completion of execution formalities will become, the binding obligation of the RFP Guarantor in the 

jurisdiction in which it has been incorporated or otherwise formed; and (ii) the sworn certificate of 

the corporate secretary (or similar officer) of such RFP Guarantor that the person executing the 

guaranty pursuant to the Uniform SMA on behalf of the RFP Guarantor has the authority to execute 

the guaranty pursuant to the Uniform SMA and that the governing board of such RFP Guarantor has 

approved the execution of the guaranty pursuant to the Uniform SMA; and (iii) the sworn certificate 

of the corporate secretary (or similar officer) of such RFP Guarantor that the RFP Guarantor has been 

authorized by its governing board to enter into agreements of the same type as the guaranty pursuant 

to the Uniform SMA.  The Independent Evaluator will make available to RFP Bidders a sample of the 

legal opinion of outside counsel that is sufficient for a Foreign Entity as RFP Guarantor.    

 If such RFP Bidder is not previously eligible, such RFP Bidder must submit these fully executed 

documents in a form acceptable to PECO for the Independent Evaluator to confirm the 

creditworthiness assessment provided with the Part 1 Notification.  If the RFP Bidder submits 

these fully executed documents and these documents are acceptable to PECO, the Independent 

Evaluator includes in the Part 2 Notification a confirmation of the creditworthiness 

assessment provided with the Part 1 Notification.  If the RFP Bidder does not submit these 

documents, or if these documents are not acceptable to PECO, the Independent Evaluator 

provides with the Part 2 Notification a revised creditworthiness assessment that states that 

the Foreign Entity as RFP Guarantor is not granted unsecured credit.  The RFP Bidder may not 

rely on the financial standing of the RFP Guarantor.  Any guaranty submitted in the Part 2 
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Proposal will be removed from consideration and the Independent Evaluator may request 

additional information regarding the RFP Bidder under Section IV.2IV.2.    

 If such RFP Bidder is previously eligible and has submitted these additional documents in a 

form acceptable to PECO, such RFP Bidder either:  (i) must confirm that these documents 

remain valid; or (ii) must update any document that failed to remain valid.  The Independent 

Evaluator confirms the creditworthiness assessment provided with the Part 1 Notification if 

the RFP Bidder all required documents are submitted and are acceptable to PECO.   Otherwise, 

the Independent Evaluator provides with the Part 2 Notification a revised creditworthiness 

assessment that states that the RFP Guarantor is not granted unsecured credit.  The RFP 

Bidder may not rely on the financial standing of the RFP Guarantor.  The Independent 

Evaluator may request additional information regarding the RFP Bidder under Section 

IV.2IV.2.      

I.1.113.V.5.4. Required Documents for RFP Bidders submitting a Proposal under an Agency Agreement with 

a Foreign Entity as Principal.  An RFP Bidder submitting a Proposal under an Agency Agreement with 

a Foreign Entity as Principal receives, with its Part 1 Notification, a provisional assessment that 

presumes the receipt of the following documents fully executed and acceptable to PECO: (i) a legal 

opinion of outside counsel qualified to practice in the foreign jurisdiction in which the Principal is 

incorporated or otherwise formed that the Uniform SMA is, or upon the completion of execution 

formalities will become, the binding obligation of the Principal in the jurisdiction in which it has been 

incorporated or otherwise formed; and (ii) the sworn certificate of the corporate secretary (or 

similar officer) of such Principal that the Principal has been authorized by its governing board to 

enter into agreements of the same type as the Uniform SMA.  The Independent Evaluator will make 

available to RFP Bidders a sample of the legal opinion of outside counsel that is sufficient for a Foreign 

Entity as Principal.  

 If such RFP Bidder is not previously eligible, such RFP Bidder must submit these fully executed 

documents in a form acceptable to PECO for the Independent Evaluator to confirm the 

assessment provided with the Part 1 Notification.  If the RFP Bidder submits these fully 

executed documents and these documents are acceptable to PECO, the Independent Evaluator 
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includes in the Part 2 Notification a confirmation of the assessment provided with the Part 1 

Notification.  If the RFP Bidder does not submit these documents, or if these documents are 

not acceptable to PECO, the Independent Evaluator provides with the Part 2 Notification a 

revised assessment that either states that the RFP Bidder and the Foreign Entity as RFP 

Principal are not granted unsecured credit or that the RFP Bidder is not eligible for continue 

further in the RFP.  

 If such RFP Bidder is previously eligible, such RFP Bidder either:  (i) must confirm that these 

documents remain valid; or (ii) must update any document that failed to remain valid.  The 

Independent Evaluator confirms the assessment provided with the Part 1 Notification if the 

RFP Bidder all required documents are submitted and are acceptable to PECO.   Otherwise, the 

Independent Evaluator provides with the Part 2 Notification a revised assessment that states 

either that the RFP Bidder and the Foreign Entity as RFP Principal are not granted unsecured 

credit or that the RFP Bidder is not eligible to continue further in the RFP.  

I.1.114.V.5.5. The information required by this Section V.5 must be provided exclusively by completing 

Section 5 of the online Part 2 Form, as further explained in Article VIIArticle VII. Documents must be 

submitted by upload to the online Part 2 Form or sent by email to the Independent Evaluator at 

pecoprocurement@nera.compecoprocurement@nera.com. An Insert that requires a signature will 

contain instructions describing the acceptable methods of completion and submission for that Insert 

and an RFP Bidder must follow such instructions.
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ARTICLE	VI. Bid	Submission

I.1.115.VI.1.1. The Independent Evaluator prepares an electronic Bid Form for each RFP Bidder qualified 

pursuant to a successful Part 1 Proposal.  If the RFP Bidder cannot bid on all tranches available of a 

product because of the Load Cap for the Class to which such product belongs and because of tranches 

previously won by the RFP Bidder, the Bid Form reflects that fact.  The Independent Evaluator sends 

at the same time instructions for completion of the Bid Form, for the optional encryption of the Bid 

Form, for electronic transfer of the completed Bid Form to the Independent Evaluator, for an 

alternate submission method for Bids in case of technical difficulties with the electronic transfer, as 

well as information used for authenticating the Bids, including the RFP Bidder’s unique username, 

password, and security codes.  The Independent Evaluator transmits these materials, the “Part 1 

Materials”, within two (2) business days of the Part 1 Notification Date, by secure file transfer.  The 

Independent Evaluator requires a confirmation of receipt of these materials in the online Part 2 Form. 

I.1.116.VI.1.2. The exclusive method for submitting an RFP Bidder’s Bids is the Bid Form.  An RFP Bidder 

must fill out all required information on the Bid Form according to the instructions provided by the 

Independent Evaluator.  An RFP Bidder may, but is not required to, encrypt its Bid Form.  Encryption 

provides an additional layer of protection for the confidentiality of the RFP Bidder’s data.  An RFP 

Bidder must submit the Bid Form to the Independent Evaluator through a secure file transfer system 

according to the instructions provided by the Independent Evaluator.  An RFP Bidder must fill out 

contact information on its Bid Form and the Independent Evaluator will use that information to 

confirm receipt of the Bids.  All instructions noted in this Paragraph are included in the Part 1 

Materials.

I.1.117.VI.1.3. In case of technical difficulties while using the secure file transfer system, the Independent 

Evaluator will instruct the RFP Bidder to email the Bid Form to the Independent Evaluator.  The 

Independent Evaluator will recommend that the Bid Form in this case be encrypted and the 

Independent Evaluator will note for the RFP Bidder that such transmission may not be secure.   An 

RFP Bidder that is not able to use the secure file transfer system must advise the Independent 

Evaluator of that fact by phone and must at that time provide authenticating information.email or 
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text.  The Independent Evaluator will provide additional instructions for such a contingency that will 

be included with the Part 1 Materials.    

I.1.118.VI.1.4. All Bid Forms must be received between 10 AM and 12 PM (noon) on the Bid Date.  No late 

Bid Forms will be accepted regardless of the method used by the RFP Bidder to submit its Bid Form.    

I.1.119.VI.1.5. A Bid for a tranche for any product is a price in U.S. Dollars per MWh, and must be displayed

in the format $xx.xx or $xxx.xx, rounded to the nearest cent.  The number of tranches bid on a product 

is the number of tranches of that product for which a Bid is provided.

I.1.120.VI.1.6. A Bid that is not expressed in dollars per MWh will automatically be rejected.  A Bid that that 

has more than two (2) decimals will be automatically rounded to the nearest cent.

I.1.121.VI.1.7. The RFP Bidder may not bid on less than a full tranche for a product.  The RFP Bidder may not 

bid on fractions, portions, or parts of tranches.

I.1.122.VI.1.8. The RFP Bidder may not submit any additional instructions, contingencies, or conditions on 

its Bids.  Any such additional instructions, contingencies, or conditions will be ignored.    

I.1.123.VI.1.9. An RFP Bidder may not submit Bids that exceed the Load Caps and the Bid Form will include 

guidance for the RFP Bidder so that the RFP Bidder submits Bids that conform with the Load Caps.  

The Load Caps are described in Paragraph I.2.11.

I.1.124.VI.1.10. The number of tranches bid for an RFP Bidder may not exceed the number of tranches 

supported by the Pre-Bid Letter of Credit.  The amount of the Pre-Bid Letter of Credit is described in 

Paragraph V.2.1.  The procedure used by the Independent Evaluator to modify the Bid Form is 

described in Paragraph VII.2.10.   

I.1.125.VI.1.11. Bids are evaluated on a price-only basis, in accordance with the process described in Section 

VII.2.
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ARTICLE	VII. Process

VII.1. Part	1	and	Part	2	Proposals:	Submission	and	Processing

I.1.126.VII.1.1. The Independent Evaluator, for the purposes of this RFP, transmits all communications to the

“Bidder Team” consisting of the Representative of the RFP Bidder and any Nominees.  The 

Representative or the Officer of the RFP Bidder may designate up to three (3) Nominees.  

I.1.127.VII.1.2. Any notification or written communication will be deemed received by the RFP Bidder at the 

time of delivery or transmission, provided that when delivery or transmission occurs after 6 PM on 

a business day or occurs on a day that is not a business day, receipt will be deemed to occur at 9 AM 

on the following business day.  

I.1.128.VII.1.3. The exclusive method of responding to the qualification standards for the Part 1 Proposal 

listed in Article IV of these RFP Rules is the use of the online Part 1 Form.  RFP Bidders that did not 

qualify in a previous solicitation under DSP VVI must use the Standard Part 1 Form to respond to the 

qualification standards described in Article IV.  Previously qualified RFP Bidders may participate in 

an abbreviated Part 1 Proposal process by using the Short Part 1 Form.  The generic term “Part 1 

Form” refers either to the Standard Part 1 Form or to the Short Part 1 Form.  Responses to the 

qualification standards of Article IV that do not use the online Part 1 Form will not be considered and 

the Part 1 Proposal will be considered deficient.

I.1.129.VII.1.4. An RFP Bidder must provide contact information for the RFP Bidder, name an Officer of the 

RFP Bidder who designates a Representative of the RFP Bidder and make general representations as 

required by Section IV.1IV.1, exclusively by completing Section 1 of the online Part 1 Form.  An RFP 

Bidder must show compliance with the financial requirements of Section IV.2IV.2 exclusively by 

completing Section 2 of the online Part 1 Form and by providing all documents supporting the 

financial information and credit information as requested in that Section of the online Part 1 Form.  

The RFP Bidder is asked to provide all information to prepare the Uniform SMA, as required by 

Section IV.3IV.3 exclusively by completing Section 3 of the online Part 1 Form.  The RFP Bidder must 

show that it has all regulatory authorizations necessary for it to legally perform its obligations under 

the Uniform SMA and the Transaction Confirmations as required by Section IV.4IV.4, exclusively by 
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completing Section 4 of the online Part 1 Form.  A Foreign RFP Bidder that seeks to be granted 

unsecured credit under the terms of the Uniform SMA, or an RFP Bidder relying on the financial 

standing of a Foreign Entity, either an RFP Guarantor or a Principal, must provide any additional 

information required by Section IV.5, exclusively by completing Section 5 of the Part 1 Form.  

I.1.130.VII.1.5. The Part 1 Proposal for an RFP Bidder includes the completed Part 1 Form as well Inserts to 

the Part 1 Form available as separate Word Forms on the Proposal submission website or from the 

Independent Evaluator.  Documents (supporting documents, draft Letter of Credit orand draft 

Standard Guaranty, and Inserts) may be uploaded to the Proposal submission website or sent to the 

Independent Evaluator by email at PECOProcurement@nera.com. An Insert to the Part 1 Form that 

does not require a signature may be uploaded to the Proposal submission website or sent to the 

Independent Evaluator by email at PECOProcurement@nera.com. An Insert to the Part 1 Form that 

requires a signature will contain instructions describing the acceptable methods of completion and 

submission for that Insert and an RFP Bidder must follow such instructions. Responses to the 

qualification standards of Article IV that do not use the online Part 1 Form and the Inserts prepared 

for this purpose will not be considered and the part 1 Proposal will be considered deficient. No late 

Part 1 Proposals will be accepted under any circumstances.

I.1.131.VII.1.6. The Independent Evaluator considers and processes the Part 1 Proposals during the Part 1 

Window.  When a Part 1 Proposal is received, the Independent Evaluator sends an acknowledgment 

to the RFP Bidder by email.  The Independent Evaluator only processes Part 1 Proposals during the 

Part 1 Window and, if the Part 1 Proposal is received before the Part 1 Window opens, the 

Independent Evaluator confirms receipt no later than on the first day of the Part 1 Window.  

I.1.132.VII.1.7. If the Part 1 Proposal is received before 12 PM (noon) on any business day during the Part 1 

Window, the Independent Evaluator sends the acknowledgment confirming receipt on the day the 

Part 1 Proposal is received with the results of an initial review.  The initial review states either that 

the Part 1 Proposal is complete and is being considered, or the initial review lists items of the Part 1 

Proposal that are deficient or require clarification.  If a Part 1 Proposal is received after 12 PM (noon) 

on any business day during the Part 1 Window prior to the Part 1 Date, the Independent Evaluator 
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sends the acknowledgment along with the initial review by 12 PM (noon) of the next business day.   

The Independent Evaluator sends such acknowledgments to the RFP Bidder by email.

I.1.133.VII.1.8. An RFP Bidder that submits a Draft Pre-Bid Letter of Credit will receive a review of any 

proposed modifications within two (2) business days.  The Independent Evaluator sends such review 

by email.  The RFP Bidder can only submit one (1) Draft Pre-Bid Letter of Credit.  Any review 

communicated to the RFP Bidder of the Draft Pre-Bid Letter of Credit is final.  The RFP Bidder cannot 

submit a subsequent request for changes on the basis of this review.  All modifications accepted to 

the Standard Pre-Bid Letter of Credit for the benefit of a single RFP Bidder will be made available to 

all RFP Bidders on an optional basis.  All such modifications will be posted in a single document on 

the RFP website that will be updated daily during the Part 1 Window.  By 12 PM (noon) on the day 

the Part 2 Window opens, the final document containing all accepted modifications will be posted. 

I.1.134.VII.1.9. An RFP Bidder that submits a Draft Post-Bid Letter of Credit will receive a review of any 

proposed modifications within seven (7) business days.  The Independent Evaluator sends such 

review by email. The RFP Bidder can only submit one (1) Draft Post-Bid Letter of Credit.  Any review 

communicated to the RFP Bidder of the Draft Post-Bid Letter of Credit is final.  The RFP Bidder cannot 

submit a subsequent request for changes on the basis of this review.  All modifications accepted to 

the Standard Post-Bid Letter of Credit for the benefit of a single RFP Bidder will be made available to 

all RFP Bidders on an optional basis.  All such modifications will be posted in a single document on 

the RFP website that will be posted no later than 6 PM on the Part 2 Date.

I.1.135.VII.1.10. An RFP Bidder that submits a Draft Standard Guaranty will receive a review of any proposed 

modifications within two (2) business days.  The Independent Evaluator sends such review by email.  

The RFP Bidder can only submit one (1) Draft Standard Guaranty.  Any review communicated to the 

RFP Bidder of the Draft Standard Guaranty is final.  The RFP Bidder cannot submit a subsequent 

request for changes on the basis of this review.  All modifications accepted to the Standard Guaranty 

for the benefit of a single RFP Bidder will be made available to all RFP Bidders on an optional basis.  

All such modifications will be posted in a single document on the RFP website that will be updated 

daily during the Part 1 Window.  By 12 PM (noon) on the day the Part 2 Window opens, the final 

document containing all accepted modifications will be posted.
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I.1.136.VII.1.11. An RFP Bidder submitting a Proposal under an Agency Agreement that submits a Draft 

Officers’ Certificate will receive an evaluation of this document by the Part 1 Notification Date.  The 

Independent Evaluator sends such review by email.  Any evaluation communicated to the RFP Bidder 

of the Draft Officers’ Certificate is final.  The RFP Bidder cannot submit a subsequent request for 

changes on the basis of this evaluation.  

I.1.137.VII.1.12. A Foreign RFP Bidder that submits a draft of any of the documents described in Paragraph 

IV.5.2IV.5.2 will receive an evaluation of these documents by the Part 1 Notification Date.  The 

Independent Evaluator sends such review by email.  Any evaluation communicated to the RFP Bidder 

of such draft documents is final.  The RFP Bidder cannot submit a subsequent request for changes on 

the basis of this evaluation.   

I.1.138.VII.1.13. An RFP Bidder that relies on the financial standing of a Foreign Entity as RFP Guarantor and 

that submits a draft of any of the documents described in Paragraph IV.5.3IV.5.3 will receive an 

evaluation of these documents by the Part 1 Notification Date. The Independent Evaluator sends 

such review by email.  Any evaluation communicated to the RFP Bidder of such draft documents is 

final.  The RFP Bidder cannot submit a subsequent request for changes on the basis of this evaluation.   

I.1.139.VII.1.14. An RFP Bidder submitting a Proposal under an Agency Agreement that relies on the financial 

standing of a Foreign Entity as Principal and that submits a draft of any of the documents described 

in Paragraph IV.5.4IV.5.4 will receive an evaluation of these documents by the Part 1 Notification 

Date. The Independent Evaluator sends such review by email.  Any evaluation communicated to the 

RFP Bidder of such draft documents is final.  The RFP Bidder cannot submit a subsequent request for 

changes on the basis of this evaluation.   

I.1.140.VII.1.15. The RFP Bidder includes, in its Part 1 Proposal, a certification from the Officer of the RFP 

Bidder that the RFP Bidder is bidding independently and is not acting in concert with another RFP 

Bidder.  The Independent Evaluator may request additional information to ascertain that the RFP 

Bidder is bidding independently of other RFP Bidders.   An RFP Bidder that is not bidding 

independently of another RFP Bidder may fail to qualify. 

I.1.141.VII.1.16. If an RFP Bidder receives any notice from the Independent Evaluator that any item of the Part 

1 Proposal is deficient or requires clarification, the RFP Bidder has until 12 PM (noon) on the Part 1 
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Date, or until 6 PM on the business day following the business day during which the Independent 

Evaluator transmits such notice, whichever comes later, to respond.  If the RFP Bidder does not 

correct or adequately explain the deficiency within the time allowed, the Part 1 Proposal may be 

rejected.  The Independent Evaluator sends such notice to the RFP Bidder by email.

I.1.142.VII.1.17. An RFP Bidder meets the qualification standards of this RFP if its Part 1 Proposal is received 

on or before 12 PM (noon) on the Part 1 Date, if its Part 1 Proposal is complete, and if its Part 1 

Proposal fully complies with all requirements of Article IV.  

I.1.143.VII.1.18. The Independent Evaluator informs each RFP Bidder of whether it has met all qualification 

standards of Article IV through a Part 1 Notification that the Independent Evaluators sends no later 

than 6 PM on the Part 1 Notification Date.  

I.1.144.VII.1.19. If the RFP Bidder has a successful Part 1 Proposal, within two (2) business days of the Part 1 

Notification Date, the Independent Evaluator transmits to the RFP Bidder a number of documents 

and instructions, called the Part 1 Materials.  The Part 1 Materials include:  (i) the Bid Form; (ii) 

instructions for filling out and optionally encrypting the Bid Form; (iii) instructions for the 

submission of the completed Bid Form from the RFP Bidder to the Independent Evaluator by secure 

file transfer system; (iv) instructions for an alternate method for submission of the Bids in case of 

technical difficulties with the secure file transfer system;  (v) an invitation to a training session on 

the Bid submission process; and (vi) a username, a password, and security codes to be used for Bid 

submission uniquely by that RFP Bidder.  The Part 1 Materials may also include other training 

materials or important notifications to RFP Bidders.  The Independent Evaluator transmits the Part 

1 Materials by secure file transfer. However, if special circumstances warrant, the Independent 

Evaluator may transmit by email a particular document needed for participation in a solicitation 

upon agreement by the RFP Bidder.

I.1.145.VII.1.20. The Independent Evaluator requires an acknowledgment from the RFP Bidder that the RFP 

Bidder has received intact the information necessary to submit Bids and that no one but authorized 

personnel of the RFP Bidder has had access to this information. The RFP Bidder may make this 

acknowledgment by email.  The RFP Bidder’s Bids are only evaluated if this acknowledgment is 

received.
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I.1.146.VII.1.21. The exclusive method of responding to the requirements for Part 2 Proposals listed in Article 

VArticle V of these RFP Rules is the use of the online Part 2 Form.  Responses to the requirements of 

Article VArticle V that do not use the online Part 2 Form will not be considered and the Part 2 

Proposal will be considered deficient. 

I.1.147.VII.1.22. An RFP Bidder must confirm its contact information and make any general representations 

required by Section V.1V.1 exclusively by completing Section 1 of the online Part 2 Form.  An RFP 

Bidder must submit the Pre-Bid Letter of Credit as required by Section V.2 and as instructed in 

Section 2 of the online Part 2 Form.  An RFP Bidder relying on the financial standing of an RFP 

Guarantor will provide intent to provide a guaranty from its RFP Guarantor and an RFP Bidder 

submitting a Proposal under an Agency Agreement must submit additional documents as required 

by Section V.3 exclusively by completing Section 3 of the online Part 2 Form. A Foreign RFP Bidder 

that seeks to be granted unsecured credit under the terms of the Uniform SMA, or an RFP Bidder that 

seeks to rely on the financial standing of a Foreign Entity (either an RFP Guarantor or a Principal), 

must submit any additional documents as required by Section V.4 and as instructed by Section 4 of 

the online Part 2 Form.  

I.1.148.VII.1.23. The Part 2 Proposal consists of the completed online Part 2 Form, the Pre-Bid Letter of Credit, 

as well as Inserts to the Part 1 Form available as separate Word Forms on the Proposal submission 

website or from the Independent Evaluator.  DocumentsThe Pre-Bid Letter of Credit must be 

submitted as an electronic PDF file via electronic means only to the Independent Evaluator at 

pecoprocurement@nera.com. An Insert to the Part 2 Form that does not require a signature may be 

uploaded to the Proposal submission website or sent to the Independent Evaluator by email at 

PECOProcurement@nera.com. An Insert to the Part 2 Form that requires a signature will contain 

instructions describing the acceptable methods of completion and submission for that Insert and an 

RFP Bidder must follow such instructions. Any other documents, excluding Inserts and the Pre-Bid 

Letter of Credit, may be uploaded to the Proposal submission website or sent to the Independent 

Evaluator by email at PECOProcurement@nera.com.  In particular:
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 For an RFP Bidder relying on the financial standing of an RFP Guarantor and that is not a 

Default Supplier, the Part 2 Proposal also includes an acknowledgment from a representative 

of the RFP Guarantor.  

 For an RFP Bidder submitting a Proposal under an Agency Agreement, the Part 2 Proposal also 

includes an executed Officers’ Certificate.  

 For an RFP Bidder that: (i) is submitting a Proposal under an Agency Agreement and relying 

on the financial standing of a Foreign Entity as Principal; or (ii) is a Foreign RFP Bidder; or (iii) 

relies on the financial standing of a Foreign Entity as RFP Guarantor; the Part 2 proposal also 

includes any documents required by Section V.4 as a condition of being granted unsecured 

credit.  These documents may include an executed legal opinion of outside counsel and a sworn 

certificate of the corporate secretary.  

I.1.149.VII.1.24. The Independent Evaluator considers and processes the Part 2 Proposals during the Part 2 

Window.  No late Part 2 Proposals will be accepted under any circumstances. RFP Bidders also have 

the option to submit the certifications required by the online Part 2 Form during the Part 1 Window 

for early processing.  When a Part 2 Proposal is received, the Independent Evaluator sends an 

acknowledgment to the RFP Bidder by email. The Independent Evaluator confirms receipt as long as 

the Part 2 Proposal is received after the opening of the Part 1 Window.  However, Part 2 Proposals 

are only processed during the Part 2 Window (with the exception of certifications, which may be 

processed during the Part 1 Window).

I.1.150.VII.1.25. If the Part 2 Proposal is received before 12 PM (noon) on any business day after the opening 

of the Part 1 Window, the Independent Evaluator sends the acknowledgment confirming receipt on 

the day the Part 2 Proposal is received with the results of an initial review.  The initial review states 

either that the Part 2 Proposal is complete and is being considered, or the initial review lists items of 

the Part 2 Proposal that are deficient or require clarification.  If a Part 2 Proposal is received after 12 

PM (noon) on any business day during the Part 2 Window prior to the Part 2 Date, the Independent 

Evaluator sends the acknowledgment along with the initial review by 12 PM (noon) of the next 

business day.  The Independent Evaluator sends such acknowledgments by email.



PECO Exhibit KO-3
Redline of the RFP Rule

70

I.1.151.VII.1.26. An RFP Bidder’s Part 2 Proposal is automatically deficient if the Pre-Bid Letter of Credit 

proposes or includes modifications to the Standard Pre-Bid Letter of Credit included as Appendix 9

of these RFP Rules other than those accepted modifications posted in a single document on the RFP 

website.  If an RFP Bidder receives notice from the Independent Evaluator that its Pre-Bid Letter of 

Credit is deficient, the RFP Bidder has until 12 PM (noon) on the Part 2 Date, or until 6 PM on the 

second business day following the business day during which such a notice is sent to the RFP Bidder, 

whichever comes later, to respond.  The Independent Evaluator sends such notices by email.

I.1.152.VII.1.27. The amount of the Pre-Bid Letter of Credit must be at least $250,000 per tranche bid on 

products for full requirements service on a fixed-price basis, plus $125,000 per tranche bid on the 

CCI product for full requirements service on a spot-price basis (if applicable).  The Indicative Amount 

for RFP Bidders that rely on the financial standing of an RFP Guarantor and that do not hold a current 

Uniform SMA with PECO must be equal or exceed $600,000 per tranche bid on products for full

requirements service on a fixed-price basis, plus $300,000 per tranche bid on a CCI product for full 

requirements service on a spot-price basis (if applicable).  An RFP Bidder’s Part 2 Proposal is 

automatically deficient if the amount of the Pre-Bid Letter of Credit is not consistent with the 

Indicative Amount of the Guaranty provided in the Part 2 Form.  If an RFP Bidder receives notice from 

the Independent Evaluator that its Part 2 Proposal is deficient in this regard, the RFP Bidder has until 

12 PM (noon) on the Part 2 Date, or until 6 PM on the second business day following the business day 

during which such a notice is sent to the RFP Bidder, whichever comes later, to respond.  The 

Independent Evaluator provides such notice to the RFP Bidder by email. 

I.1.153.VII.1.28. For an RFP Bidder that received approval from PECO to use an alternate guaranty form 

through the Alternate Guaranty Process, PECO and the Independent Evaluator will determine 

whether the enforceability opinion required under Paragraph V.3.3 is acceptable to PECO, without 

any liability or obligation to the RFP Bidder or the RFP Guarantor. If the document is not acceptable 

to PECO and the RFP Bidder receives notice from the Independent Evaluator that its Part 2 Proposal 

is deficient in this regard, the RFP Bidder has until 12 PM (noon) on the Part 2 Date, or until 6 PM on 

the second business day following the business day during which such a notice is sent to the RFP 

Bidder, whichever comes later, to respond.  If the document remains insufficient, the RFP Bidder’s 
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Part 2 Proposal may be rejected.  The Independent Evaluator provides such notice to the RFP Bidder 

by email.

I.1.154.VII.1.29. For an RFP Bidder submitting a Proposal under an Agency Agreement that provides the 

documents required under Section V.4V.4, PECO and the Independent Evaluator will determine 

whether the documents provided are sufficient, without any liability or obligation to the RFP Bidder 

or its Principal(s).  If the documents are insufficient and the RFP Bidder receives notice from the 

Independent Evaluator that its Part 2 Proposal is deficient in this regard, the RFP Bidder has until 12 

PM (noon) on the Part 2 Date, or until 6 PM on the second business day following the business day 

during which such a notice is sent to the RFP Bidder, whichever comes later, to respond.  If the 

documents remain insufficient, the RFP Bidder’s Part 2 Proposal may be rejected.  The Independent 

Evaluator provides such notice to the RFP Bidder by email. 

I.1.155.VII.1.30. For a Foreign RFP Bidder that submits the documents required under Paragraph V.5.2V.5.2, 

PECO and the Independent Evaluator will determine whether the documents provided are acceptable 

to PECO, without any liability or obligation to the Foreign RFP Bidder.  If the documents are not 

acceptable to PECO and the RFP Bidder receives notice from the Independent Evaluator that its Part 

2 Proposal is deficient in this regard, the RFP Bidder has until 12 PM (noon) on the Part 2 Date, or 

until 6 PM on the second business day following the business day during which such a notice is sent 

to the RFP Bidder, whichever comes later, to respond.  If the deficiency remains, the Independent 

Evaluator provides with the Part 2 Notification a revised assessment that states either that the 

Foreign RFP Bidder is not granted unsecured credit or that the Foreign RFP Bidder is not eligible to 

continue further in the RFP.  If the Foreign RFP Bidder had submitted these documents with its Part 

1 Proposal for evaluation and if the Foreign RFP Bidder conforms the documents submitted with the 

Part 2 Proposal to the evaluation provided with its Part 1 Notification, then these documents will 

automatically be considered acceptable to PECO.  The Independent Evaluator provides such notices 

to the RFP Bidder by email. 

I.1.156.VII.1.31. For an RFP Bidder relying on the financial standing of a Foreign Entity as RFP Guarantor and 

that submits the documents required under Paragraph V.5.3V.5.3, PECO and the Independent 

Evaluator will determine whether the documents provided are acceptable to PECO, without any 
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liability or obligation to the RFP Bidder or the RFP Guarantor.  If the documents are acceptable to 

PECO and the RFP Bidder receives notice from the Independent Evaluator that its Part 2 Proposal is 

deficient in this regard, the RFP Bidder has until 12 PM (noon) on the Part 2 Date, or until 6 PM on 

the second business day following the business day during which such a notice is sent to the RFP 

Bidder, whichever comes later, to respond.  If the deficiency remains, the RFP Bidder the Independent 

Evaluator provides with the Part 2 Notification a revised creditworthiness assessment that states 

that the RFP Guarantor is not granted unsecured credit.  The RFP Bidder may not rely on the financial 

standing of the RFP Guarantor and the Independent Evaluator may request additional information 

regarding the RFP Bidder under Section IV.2IV.2.  If the RFP Bidder had submitted these documents 

with its Part 1 Proposal for evaluation and if the RFP Bidder conforms the documents submitted with 

the Part 2 Proposal to the evaluation provided with its Part 1 Notification, then these documents will 

automatically be considered acceptable to PECO.  The Independent Evaluator provides such notices 

to the RFP Bidder by email. 

I.1.157.VII.1.32. For an RFP Bidder relying on a Foreign Entity as Principal that provides the documents 

required under Paragraph V.5.4V.5.4, PECO and the Independent Evaluator will determine whether 

the documents provided are acceptable to PECO, without any liability or obligation to the RFP Bidder 

or its Principal(s).  If the documents are not acceptable to PECO and the RFP Bidder receives notice 

from the Independent Evaluator that its Part 2 Proposal is deficient in this regard, the RFP Bidder 

has until 12 PM (noon) on the Part 2 Date, or until 6 PM on the second business day following the 

business day during which such a notice is sent to the RFP Bidder, whichever comes later, to respond.  

If the deficiency remains, the Independent Evaluator provides with the Part 2 Notification a revised 

creditworthiness assessment that states that the RFP Bidder and its Principal are not granted 

unsecured credit. If the RFP Bidder had submitted these documents with its Part 1 Proposal for 

evaluation and if the RFP Bidder conforms the documents submitted with the Part 2 Proposal to the 

evaluation provided with its Part 1 Notification, then these documents will automatically be 

considered acceptable to PECO.  The Independent Evaluator provides such notices to the RFP Bidder 

by email. 
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I.1.158.VII.1.33. With the exceptions noted in the Paragraphs of this Sectionsection, if an RFP Bidder receives 

any notice from the Independent Evaluator that an item of the Part 2 Proposal is deficient or requires 

clarification, the RFP Bidder has until 12 PM (noon) on the Part 2 Date, or until 6 PM on the business 

day following the business day during which such a notice is sent to the RFP Bidder, whichever comes 

later, to respond.  If the RFP Bidder does not correct or adequately explain the deficiency within the 

time allowed, the Part 2 Proposal may be rejected. The Independent Evaluator sends such notice to 

the RFP Bidder by email.

I.1.159.VII.1.34. An RFP Bidder’s Part 2 Proposal is successful if its Part 2 Proposal is received on or before 12 

PM (noon) on the Part 2 Date, if its Part 2 Proposal is complete, and if its Part 2 Proposal fully complies 

with the requirements of Article VArticle V of these RFP Rules.  

I.1.160.VII.1.35. An RFP Bidder that submits a Part 2 Proposal will be notified whether it is eligible to submit 

Bids no later than 6 PM on the Part 2 Notification Date.  The Independent Evaluator provides such 

notification to the RFP Bidder by email. 

VII.2. Bids:	Submission,	Processing,	and	Evaluation

I.1.161.VII.2.1. An RFP Bidder must submit its Bids in accordance with the instructions provided in the Part 

1 Materials and in accordance with the requirements of Article VIArticle VI.  An RFP Bidder’s Bids 

must be received between 10 AM and 12 PM (noon) on the Bid Date.  The requirements for Bid 

submission are the same for all RFP Bidders, regardless of whether they were previously eligible to 

submit Bids.  

I.1.162.VII.2.2. The Bid Form, as provided to each RFP Bidder with the Part 1 Notification, is the exclusive 

method for the submission of Bids.  A sample of the Bid Form is provided for illustrative purposes as 

Appendix 10 of these RFP Rules.  The Bid Form is prepared specifically for each RFP Bidder.  The Bid 

Form must be filled out completely and transferred according to the instructions provided by the 

Independent Evaluator in the Part 1 Materials.  The RFP Bidder may encrypt the Bid Form using the 

instructions provided by the Independent Evaluator.  Bids on any Bid Form that is incompletely or 

inconsistently filled out will be considered deficient and will not be evaluated.   
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I.1.163.VII.2.3. An RFP Bidder submits its Bids electronically, by transferring its Bid Form through a secure 

file transfer system.  The RFP Bidder must use the username and the password provided by the 

Independent Evaluator to access the secure file transfer system.  The Independent Evaluator supplies 

a security code that the RFP Bidder may use to encrypt the Bid Form. 

I.1.164.VII.2.4. An RFP Bidder that must resort to an alternate method for submitting its Bid Form by email 

because of technical difficulties with the secure file transfer system must follow the instructions 

provided by the Independent Evaluator for this contingency.  These instructions will include a 

representative of the RFP Bidder phoningemailing or texting the Independent Evaluator to advise the 

Independent Evaluator of the use of an alternate method for the submission of the Bid Form and to 

provide authenticating information.  The Independent Evaluator will recommend that the Bid Form 

in this case be encrypted and the Independent Evaluator will note for the RFP Bidder that such 

transmission may not be secure.   

I.1.165.VII.2.5. All Bid Forms must be received between 10 AM and 12 PM (noon) on the Bid Date.  No late 

Bid Forms will be considered regardless of the method used by the RFP Bidder to submit its Bid Form. 

I.1.166.VII.2.6. If an RFP Bidder submits its Bid Form more than once between 10 AM and 12 PM (noon) on 

the Bid Date, the last Bid Form submitted in accordance with all requirements of the Bid Form and of 

Article VI automatically supersedes all previously submitted Bid Form(s).  

I.1.167.VII.2.7. The Independent Evaluator acknowledges receipt of the Bid Form with each RFP Bidder by 

telephone.  The telephone number used is the telephone number provided on the Bid Form.  If the 

Bid Form received by the Independent Evaluator is not encrypted by the RFP Bidder, the Independent 

Evaluator will require that the RFP Bidder provide the security code to the Independent Evaluator 

before the Bid Form is acknowledged and evaluated.  The Independent Evaluator makes this 

acknowledgment within fifteen (15thirty (30) minutes of receipt of the Bid Form.  An RFP Bidder that 

does not receive an acknowledgment within fifteen (15thirty (30) minutes of submitting its Bid Form 

should assume technical difficulties, should proceed to submitting its Bid Form by andan alternate 

method, and should phoneemail or text the Independent Evaluator immediately. RFP Bidders may 

email the Independent Evaluator at pecoprocurement@nera.com to ask for confirmation of receipt 

of the Bid Form. 
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I.1.168.VII.2.8. If the Bid Form received by the Independent Evaluator is incomplete or inconsistent with all 

requirements of the Bid Form and of Article VI, the Independent Evaluator will advise the RFP Bidder 

of that fact when confirming receipt of the Bid Form.  The RFP Bidder may correct and resubmit the 

Bid Form as long as the Bid Form is received between 10 AM and 12 PM (noon) on the Bid Date.  If 

the corrected Bid Form is not received between 10 AM and 12 PM (noon) on the Bid Date, the Bids 

on the Bid Form will not be evaluated.   In the case where the Independent Evaluator provides the 

evaluation of a Bid Form with at least ten minutes left in the Bid Window for that Bid Form, if the Bid 

Form is incomplete or inconsistent with the RFP Rules, or if the Pre-Bid Letter of Credit is insufficient 

to support the number of tranches bid by the RFP Bidder, then the RFP Bidder may correct and 

resubmit that Bid Form as long as it is received between 10 AM and 12 PM (noon) on the Bid Date.  

In the case where the Independent Evaluator provides the evaluation of a Bid Form with less than 

ten minutes left in the Bid Window, or after the Bid Window has closed, the following will apply. If 

the Bid Form is incomplete or inconsistent with the RFP Rules, or if the Pre-Bid Letter of Credit is 

insufficient to support the number of tranches bid by the RFP Bidder, the RFP Bidder will have ten 

minutes to resubmit the Bid Form strictly for the purpose of addressing the deficiencies identified by 

the Independent Evaluator. Only one such resubmission will be considered. The Independent 

Evaluator will reject a resubmitted Bid Form that modifies Bids that were consistent with the RFP 

Rules as originally submitted.

I.1.169.VII.2.9. It is the responsibility of the RFP Bidder to ensure that a completely and consistently filled out 

Bid Form is submitted between 10 AM and 12 PM (noon) on the Bid Date.  The Independent Evaluator 

will hold a training session for RFP Bidders to practice the Bid submission process.  RFP Bidders are 

encouraged to participate to minimize the possibility of technical difficulties with the submission of 

their Bid Forms.

I.1.170.VII.2.10. The Independent Evaluator will verify that the Pre-Bid Letter of Credit is in an amount 

sufficient to support the number of tranches bid by each RFP Bidder.  If an RFP Bidder’s Pre-Bid Letter 

of Credit is insufficient to support the number of tranches bid by the RFP Bidder, the Independent 

Evaluator will contact the RFP Bidder on a best efforts basis.  The RFP Bidder may correct and 

resubmit the Bid Form as long as the Bid Form is received between 10 AM and 12 PM (noon) on the 
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Bid Date.in accordance with paragraph VII.2.8.  If the Independent Evaluator is not able to contact 

the RFP Bidder in time or if the RFP Bidder has not submitted a revised Bid Form between 10 AM 

and 12 PM (noon) on the Bid Date,in accordance with paragraph VII.2.8, the Independent Evaluator 

will modify the Bid Form.  The Independent Evaluator will determine for such RFP Bidder the 

greatest number of whole tranches that its Pre-Bid Letter of Credit is sufficient to support.  The 

Independent Evaluator will strike a Bid from a Bid Form for any tranche that is not supported by the 

Pre-Bid Letter of Credit.  The Independent Evaluator will remove a Bid first from the product where 

there is most competition, as measured by the ratio of the number of tranches bid to the number of 

tranches needed.  For that product, the Independent Evaluator will start with the tranche that has 

the highest Bid.  If more than one RFP Bidder submitted Pre-Bid Letters of Credit that are insufficient 

to support the number of tranches bid by each such RFP Bidder, the Independent Evaluator will first 

modify the Bid Form from the RFP Bidder whose Bid Form is received last.  

I.1.171.VII.2.11. By submitting a Proposal in response to an RFP, each RFP Bidder is authorizing the 

Independent Evaluator to modify the RFP Bidder’s Bid Form as specified Paragraph VII.2.10VII.2.10.  

Each RFP Bidder acknowledges and accepts that the methodology may result in removal of a Bid that 

would have been approved by the Commission or the retention of a Bid that was not approved by the 

Commission.

I.1.172.VII.2.12. The Bids supported by an adequate Pre-Bid LettersLetter of Credit will be evaluated on a 

price-only basis.  The Bids for each product will be ranked from lowest to highest price until all Bids 

are ranked or until the number of Bids that are ranked equals the number of tranches available for 

the product. 

I.1.173.VII.2.13. If two or more RFP Bidders submit Bids that are identical for a product, these Bids will be 

considered “Tied Bids” at that price.  The Independent Evaluator will use the tie-breaking procedure 

described in the next Paragraph if: i) in total, more Bids must be ranked for a product than there are 

tranches available for that product; ii) the tie among two or more Tied Bids must be broken in order 

to determine the RFP Bidders that have submitted the lowest Bids on that product. 

I.1.174.VII.2.14. The tie-breaking procedure will award tranches in the following order: (1) to the RFP Bidder 

which, if awarded the tranche, would hold the fewest tranches for the product for any one month 



PECO Exhibit KO-3
Redline of the RFP Rule

77

during the product term; (2) to the RFP Bidder which, if awarded the tranche, would hold the fewest 

tranches for the Class in question for any one month during the product term, including tranches won 

for the Class in prior solicitations; and then (3) to the RFP Bidder which, if awarded the tranche, 

would hold the fewest tranches in aggregate for any one month during the product term., including 

tranches won for the Class in prior solicitations.  If a tie were to remain, it would be broken by random 

selection.    

I.1.175.VII.2.15. An RFP Bidder acting in concert with another RFP Bidder may be disqualified by the 

Independent Evaluator on behalf of the Company in its sole and exclusive discretion.  The RFP Bidder 

will be considered to have made a material misrepresentation in its Part 2 Proposal and payment 

under the Pre-Bid Letter of Credit can be demanded by PECO.

I.1.176. For each product in this solicitation, a Default Supplier will be paid a supplier-specific price for each 

MWh of electric load served as specified in the Transaction Confirmation for that product.  The 

supplier-specific price will be the average of approved Bids for that product. 

VII.3. Post-Bid	Process	

I.1.177. The winning RFP Bidders and PECO must execute the Uniform SMAs and Transaction Confirmations 

within three (3) days of acceptance of the results by the Commission. 

I.1.178. PECO can collect on the Pre-Bid Letter of Credit if a winning RFP Bidder does not execute the Uniform 

SMA and all Transaction Confirmations, or if the winning RFP Bidder does not fulfill the 

creditworthiness requirements in the required timeframe. 

I.1.179.VII.3.1. The Independent Evaluator phones each RFP Bidder that has submitted Bids by 63 PM on the 

Bid Date and identifies the RFP Bidder’s Bids that are provided to the Commission as winninglowest-

priced Bids.  The Independent Evaluator also identifies the RFP Bidder’s lowest-priced Bids that the 

Independent Evaluator will be recommending for approval by the Commission in its confidential 

report.  The Independent Evaluator also provides a notification to the RFP Bidder by email. 

I.1.180.VII.3.2. An RFP Bidder that:  (i) is not a Default Supplier; and (ii) has Bids that are identified to the 

Commission as winninglowest-priced Bids; and (iii) did not provide the necessary information to 

prepare the Uniform SMA with the Part 1 Proposal, will receive a notification from the Independent 
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Evaluator on the Bid Date.  This notification will require that such RFP Bidder provide all information 

needed to prepare the Uniform SMA by 12 PM (noon) on the next day.  The Independent Evaluator 

uses this information to prepare the Uniform SMA for each such RFP Bidder.

I.1.181.VII.3.3. An RFP Bidder that: (i) relies on the financial standing of an RFP Guarantor; (ii) has Bids that 

are identified to the Commission as winninglowest-priced Bids; and (iii) did not provide the 

information necessary to prepare the guaranty with the Part 1 Proposal will receive a notification 

from the Independent Evaluator on the Bid Date.  This notification will require that such RFP Bidder 

provide all information needed to prepare the guaranty by 12 PM (noon) on the next day.  The 

Independent Evaluator uses this information to prepare the guaranty for each such RFP Bidder. 

VII.3.4. The Independent Evaluator presents the results of the solicitation to the Commission on the business

day after the Bid Date in a confidential report.  This confidential report will include the winning Bids 

identified during the evaluation.  This confidential report will include the lowest-priced Bids 

identified during the evaluation as well as a recommendation from the Independent Evaluator on 

whether or not the lowest-priced Bids should be approved.  The Independent Evaluator will not 

recommend approval for lowest-priced Bids for a Residential product that cause the average of the 

lowest-priced Bids to exceed the reserve price for that product.  The reserve price is calculated 

separately for each Residential product on the basis of the best available market data and is provided 

to the Commission on a confidential basis.  Neither the method for calculation of the reserve price or 

the level of the reserve price is provided to RFP Bidders. 

I.1.182.VII.3.5. The Commission will have one (1) business day to consider the report of the Independent 

Evaluator and to approve or reject each of the winninglowest-priced Bids.  The Commission may 

reject Bids that the Independent Evaluator recommended be approved and the Commission may 

approve Bids that the Independent Evaluator recommended be rejected.  If the Commission does not 

act within one (1) business day, the winninglowest-priced Bids are deemed to be approved.

VII.3.6. For each product, a Default Supplier will be paid a supplier-specific price for each MWh of electric 

load served as specified in the Transaction Confirmation for that product.  The supplier-specific price 

will be the average of approved Bids for that product and that Default Supplier. 
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VII.3.7. The winning RFP Bidders and PECO must execute the Transaction Confirmations and Uniform SMAs 

(if applicable) within five (5) business days of the Bid Date. 

VII.3.8. PECO can collect on the Pre-Bid Letter of Credit if a winning RFP Bidder does not execute the Uniform 

SMA and all Transaction Confirmations, or if the winning RFP Bidder does not fulfill the 

creditworthiness requirements in the required timeframe.

I.1.183.VII.3.9. On the day that the Commission approves some or all of the winning lowest-priced Bids, the 

Independent Evaluator notifies all RFP Bidders that have approvedlowest-priced Bids.  Such RFP 

Bidders are called Default Suppliers.  When referring specifically to RFP Bidders that are not already 

Default Suppliers, the term New Default Suppliers will be used.  When referring specifically to RFP 

Bidders that are already Default Suppliers, the term Existing Default Suppliers will be used.  

I.1.184.VII.3.10. On the day the Commission approves some or all of the winninglowest-priced Bids, the 

Independent Evaluator provides to PECO the name of each Default Supplier, the number of tranches 

won by each Default Supplier, and the Default Supplier’s price for each product.  The price for each 

such Default Supplier and for a given product is the average of the Default Supplier’s approved Bids 

for that product in this solicitation. 

I.1.185.VII.3.11. On the day the Commission approves some or all of the winninglowest-priced Bids, the 

Independent Evaluator sends to PECO by secure file transfer the Uniform SMA, including all Exhibits,

for each New Default Supplier.  On the same day, the Independent Evaluator sends to PECO by secure 

file transfer the guaranty for each New Default Supplier relying on the financial standing of an RFP

Guarantor.  The Independent Evaluator also sends to PECO by secure file transfer the most current 

contact information that the Independent Evaluator has for each Default Supplier.

I.1.186.VII.3.12. On the business day following the Commission approval of some or all of the winninglowest-

priced Bids, PECO prepares one (1)a Transaction Confirmation (Exhibit 1 of the Uniform SMA) for 

each product and Default Supplier.  PECO partially executes two (2) originals of each Transaction 

Confirmation for each Default Supplier and each product. using a digital signature.  PECO also 

partially executes two (2) originals of the Uniform SMA with each New Default Supplier using a digital 

signature.
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I.1.187.VII.3.13. By 12PM on the second business day following the Commission approval of some or all of the 

winninglowest-priced Bids, PECO sends by email:

 One (1) copy of the signature pageAn electronic version of the Uniform SMA (page 75) and one 

(1) copy of the signature page of Exhibit 3, the PJM Declaration of Authority (page 9) by email, 

including all Exhibits, to each New Default Supplier; 

 One (1) copyAn electronic version of the partially executed Transaction Confirmation by email

to each Default Supplier for each product for which the Default Supplier has won tranches; and

 The An electronic version of the guaranty by email to each New Default Supplier relying on the 

financial standing of an RFP Guarantor.

PECO also informs each Default Supplier of its specific creditworthiness requirements.  No hardcopy 

versions will be provided by overnight delivery service.

I.1.188. By close of the second business day following the Commission approval of some or all of the winning 

Bids, PECO sends by overnight delivery service:

 The two (2) originals of the partially executed Uniform SMA, including all Exhibits, to each 

New Default Supplier; and

 Two (2) original partially executed Transaction Confirmations to each Default Supplier for 

each product for which such Default Supplier has approved Bids.

I.1.189.VII.3.14. By 2PM on the third business day following Commission approval of some or all of the 

winninglowest-priced Bids:

 Each New Default Supplier partially executes the two (2) originals of the Uniform SMA and 

the two (2) originals of, including signing Exhibit 3, and the PJM Declaration of Authority and 

returns one (1) copy of these, using a digital signature pagesand returns an electronic 

version to PECO by email;

 Each Default Supplier partially executes the two (2) originals of the Transaction 

Confirmations and returns one (1) copy of theConfirmation(s) using a digital signature

pageand returns an electronic version to PECO by email; and
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 Each New Default Supplier relying on the financial standing of an RFP Guarantor executes

the guaranty sent by email using a digital signature and returns one (1) copy of the signature 

page of the guarantyan electronic version to PECO by email. 

No hardcopy versions should be mailed.

I.1.190. By close of the third business day following Commission approval of some or all of the 

winninglowest-priced Bids:

 Each New Default Supplier returns by overnight delivery service to PECO one (1) original of 

the Uniform SMA, including all Exhibits;

 Each Default Supplier returns by overnight delivery service to PECO one (1) original of the 

Transaction Confirmation; and

VII.3.15. Each, each Default Supplier complies with all instructions from PECO to fulfill the creditworthiness 

requirements under the Uniform SMA.

I.1.191.VII.3.16. Following receipt of originalsdocuments by PECO:

 PECO and each New Default Supplier have one (1)a fully executed original of the Uniform 

SMA and of, Exhibit 3, the PJM Declaration of Authority, as well as all other Exhibits; and

 PECO and each Default Supplier have one (1)a fully executed original of a Transaction 

Confirmation for each product for which the Default Supplier has approved Bids;.

I.1.192.VII.3.17. As provided in the Commission’s directive dated October 12, 2010 (Docket No. M-2009-

2082042), the Independent Evaluator will release, within fifteen (15) days of the close of the 

solicitationBid Date, the weighted average price and the percentage of load represented by each 

tranche for each product procured through this RFP.  The Independent Evaluator will issue an 

announcement on behalf of PECO with this information and the announcement will also be posted to 

the RFP website.    

I.1.193.VII.3.18. Within fifteen (15) days of the full execution of the Uniform SMA, the Independent Evaluator 

provides to PECO a report on the solicitation.  This report is based on the confidential report provided 

to the Commission, except that no losing bid information specific to a particular RFP Bidder is 

provided and that any information that an RFP Bidder may consider confidential or proprietary is 

also redacted.
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I.1.194.VII.3.19. As provided in the PaPUC’s directive dated October 12, 2010 (Docket No. M-2009-2082042), 

PECO will continue to provide a default service rate calculation model.  The model shows the 

methodology for translating RFP results into default service rates.  ThisA separate tool or illustrative 

example will be provided for determination of TOU rates.  The calculation model is posted to the 

PECO website:

https://www.peco.com/MyAccount/MyService/Pages/ElectricPricetoCompare.aspx

VII.4. Personnel	and	Confidentiality	

I.1.195.VII.4.1. Any information provided by an RFP Bidder in its Part 1 Proposal is provided on a confidential 

basis to the Independent Evaluator and may be provided on a confidential basis to the Commission 

Staff.  PECO representatives will review the information provided to fulfill the requirements of 

Section IV.2IV.2, Section IV.3, and Section IV.5 and will participate in the evaluation of the 

creditworthiness of each RFP Bidder.   

I.1.196.VII.4.2. Any information provided by an RFP Bidder in its Part 2 Proposal is provided on a confidential 

basis to the Independent Evaluator, and may be provided on a confidential basis to the Commission 

Staff.  PECO representatives will review the Pre-Bid Letter of Credit with the name of the RFP Bidder 

and the amount redacted and will participate in the evaluation of this Pre-Bid Letter of Credit.  PECO 

representatives will also review the documents provided to fulfill the requirements of Section V.4V.4

and Section V.5.

I.1.197.VII.4.3. The Independent Evaluator and representatives from PECO involved in the evaluation of 

Proposals will consider all data and information provided by RFP Bidders in response to this RFP to 

be confidential and will attempt to limit its disclosure to the public in accordance with the provisions 

of this Sectionsection.  PECO will also take reasonable action to ensure that its employees, 

representatives and agents authorized to consider and evaluate all Proposals protect the 

confidentiality of such data and information.  Each representative of the Independent Evaluator and 

PECO that has access to any portion of the Proposals is required to sign a Confidentiality Statement 
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in the form of Appendix 12 to these RFP Rules prior to evaluation of any portion of the Proposals.  

The list of all signatories is available to an RFP Bidder upon request. 

I.1.198.VII.4.4. However, absolute protection from public disclosure of the RFP Bidders’ data and information 

filed in response to this RFP cannot be provided and is not intended.  By submitting a Proposal in 

response to this RFP, each RFP Bidder acknowledges and agrees to the limitations of the 

confidentiality provisions set forth in this Sectionsection.  

I.1.199.VII.4.5. In addition, the RFP Bidders’ data and information filed in response to the RFP will be 

disclosed if required by any federal, state or local agency (including, without limitation, the 

Commission) or by a court of competent jurisdiction.  PECO or the Independent Evaluator will notify 

the RFP Bidder in advance of such disclosure and cooperate with such RFP Bidder, to the extent 

deemed reasonable by PECO, and at the expense of the RFP Bidder, to prevent the disclosure of such 

materials.  In any event, PECO, its employees, and agents including the Independent Evaluator will 

not be responsible to the RFP Bidders or any other party or liable for any disclosure of such 

designated materials before, during or subsequent to this RFP. 

ARTICLE	VIII. Reserved	Rights

I.1.200.VIII.1.1. PECO will not be liable to any RFP Bidder or any other party for failure to execute a Uniform 

SMA or any Transaction Confirmation.  Nothing herein may be construed to bind PECO unless and 

until the Commission has approved winninglowest-priced Bids, and the Uniform SMA and each 

Transaction Confirmation with an approved Default Supplier has been executed and is effective.  

Once effective, it is the Uniform SMA and not the RFP Rules or any documents relating thereto that 

will govern the relationship between and the responsibilities of the parties.

I.1.201.VIII.1.2. The Independent Evaluator reserves the right to reject Proposals submitted in response to 

this RFP that are incomplete, or do not conform with the requirements of this RFP, or are submitted 
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beyond the deadline for submission, or are submitted by an RFP Bidder that tries to unduly influence 

in any way the evaluation process.
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ADDENDUM to the RFP Rules 

MARCH 2021 Solicitation
 
I.1   

I.1. Auction Schedule 

 
The schedule for this solicitation is below. All times in this schedule are Eastern Prevailing Time (“EPT”) unless 

specifically noted. 

Table 1. Schedule 
Event Timing 

Deadline to request consideration of an alternate form of guaranty 
Tuesday, January 26, 202128, 

2025 

Bidder Information Webcast Friday, February 5, 20217, 2025 

Decision on alternate guaranty forms (if any)  
Friday, February 12, 202114, 

2025 

Part 1 Window Opens  
Wednesday, February 17, 

202119, 2025 

Part 1 Date (Part 1 Window Closes)  
Tuesday, February 23, 202125, 

2025 

Part 1 Notification Date  
Thursday, February 25, 202127, 

2025 

Approved modifications to Standard Guaranty posted  
Friday, February 26, 202128, 

2025 

Part 2 Proposal Window Opens  
Friday, February 26, 202128, 

2025 

Bid Submission training  
MondayWednesday, March 1, 

20215, 2025 

Part 2 Date (Part 2 Window Closes)  Thursday, March 4, 20216, 2025 

Part 2 Notification Date  Monday, March 8, 202110, 2025 

Bid Date (Bids are Due)  Tuesday, March 9, 202111, 2025 

IE provides its report to the PaPUC  
Wednesday, March 10 202112, 

2025 

PaPUC Decision (close of business)  
Thursday, March 11, 202113, 

2025 
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Event Timing 
If Bids are approved by the PaPUC:  
PECO sends partially executed Uniform SMA and Transaction 

Confirmation(s) (by overnight delivery service (by close of 
business12PM on the fourth business day after the Bid Date) 

Monday, March 15, 202117, 2025 

Uniform SMA and Transaction Confirmation(s) fully executed (by 
2PM on the fifth business day after the Bid Date) 

Tuesday, March 16, 202118, 2025 

Default Service Supplier meets the creditworthiness requirements 
(by close of the fifth business day after the Bid Date) 

Tuesday, March 16, 202118, 2025 

 
 

I.2. I.2  Updated Size of a Tranche for Default Load and Products Available 

 
The total number of tranches, Load Caps, and the percentage size of each tranche to be procured under DSP 

VVI are shown in the table below. The Total Peak (MW), Default Peak (MW), and MW-Measure of each tranche 

have been updated for this solicitation and are also provided in Table 2.  

  Table 2. Number of Tranches and Size of a Tranche for Default Load. 
DSP VVI Updated for March 20212025 Solicitation 

Class 
Total 

Tranches 
Load 
Cap 

% Size of 
a Tranche 

Total Peak 
(MW) 

Default Peak 
(MW) 

MW-Measure of 
a Tranche 

RES 62 31 1.60% 
3,777.68982.8

3 
2,641.223,099.7

8 
42.1749.50 

SC 24 12 4.17% 
1,086.36044.7

0 
482.47515.16 20.1021.46 

CCI 8 46 12.50% 
3,162.98013.9

0 
190.54206.07 23.8225.76 

 
The products and number of tranches available in this solicitation are provided in Table 3. A product for 

purposes of this RFP is defined by three characteristics:  a) the Class to which it contributes Default Supply; b) 

the length of the supply period; and c) the date at which the supply period begins. For example, the RES-12-

Jun21Jun25 product represents Default Supply for the RES Class for the supply period from June 1, 20212025 

through May 31, 20222026.   

Table 3. Products and Number of Tranches Available. 

Inserted Cells



PECO Exhibit KO-3 
Redline of Appendix 0 Addendum to the RFP Rules 
 

  

  

  

  
 

Product 
Tranches 
Available 

RES-12-
Jun21Jun25 

12 

RES-24-
Jun21Jun25 

11 

SC-12-
Jun21Jun25 

6 

SC-24-
Jun21Jun25 

3 

CCI-12-
Jun21Jun25 

8 

 

I.2   

I.3. Load Caps for Products Available 

Each Class has “Load Caps”, which are limits on the number of tranches of Default Supply that an RFP Bidder 

can bid and serve for that Class.  The Load Caps ensure that there will be a diversified pool of Default Suppliers 

for each Class.  The Load Caps for a Classthe RES and SC Classes are set so that the Default Service customers 

of that Class have no more than a 50% exposure to any one Default Supplier at any given time.  The Load Cap 

for the CCI Class is set so that the Default Service customers of that Class have no more than a 75% exposure to 

any one Default Supplier at any given time.  The Load Caps in this solicitation are provided here: 

 

Table 4. Available Tranches and Load Caps (March 20212025 Solicitation; RES Class). 

Products 
Available 
Tranches 

Load Caps Apply to an RFP Bidder 
When an RFP Bidder Has: 

Load Caps for RES Class 

RES-12-Jun21Jun25 12 

Won more than 19 RES-24-

Dec19Dec23, RES-24-Jun20Jun24, RES-

12-Dec20Dec24, and RES-24-

Dec20Dec24 tranches under DSP IVV 

31 less RES-24-

Dec19Dec23, RES-24-

Jun20Jun24, RES-12-

Dec20Dec24, and RES-24-

Dec20Dec24 tranches won 

under DSP IVV RES-24-Jun21Jun25 11 

Won more than 20 RES-24-
Dec19Dec23, RES-24-Jun20Jun24, RES-

12-Dec20Dec24, and RES-24-

Dec20Dec24 tranches under DSP IVV 
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Table 5. Available Tranches and Load Caps (March 20212025 Solicitation; SC and CCI 
Classes).  

Products 
Available 
Tranches 

Load Caps Apply to an RFP Bidder 
When an RFP Bidder Has: 

Load Caps 

SC-12-Jun21Jun25 6 

Won more than 6 tranches of SC-24-

Dec19Dec23, SC-24-Jun20Jun24, 

SC-12-Dec20Dec24, and SC-24-

Dec20Dec24 under DSP IVV 

12 less SC-24-Dec19Dec23, SC-

24-Jun20Jun24, SC-12-

Dec20Dec24, and SC-24-

Dec20Dec24 tranches won under 

DSP IVV SC-24-Jun21Jun25 3 

Won more than 9 tranches of SC-24-
Dec19Dec23, SC-24-Jun20Jun24, 

SC-12-Dec20Dec24, and SC-24-

Dec20Dec24 under DSP IVV 

CCI-12-Jun21Jun25 8 Load Caps apply always 46 

   

 The Load Cap for the RES Class will apply as follows.  An RFP Bidder is limited to 31 tranches of 

the RES-24-Dec19Dec23, RES-24-Jun20Jun24, RES-12-Dec20Dec24, RES-24-Dec24, RES-12-

Jun25, and RES-24-Dec20Jun25 products combined, including tranches of these products won in 

previous solicitations and tranches bid for the RES-12-Jun21Jun25 and RES-24-Jun21Jun25 

products in this solicitation.  

 The Load Cap for the SC Class will apply as follows.  An RFP Bidder is limited to 12 tranches forof 

the SC-12-Dec19, SC-24-Jun20Dec23, SC-24-Jun24, SC-12-Dec20Dec24, SC-24-Dec20Dec24, 

SC-12-Jun25, and SC-24-Jun25 products combined, including tranches of these products won in 

previous solicitations and tranches bid for the SC-12-Jun21Jun25 and SC-24-Jun21Jun25 

products in this solicitation. 

 The Load Cap for the CCI Class will apply as follows. In this solicitation, an RFP Bidder is limited to 

46 tranches for the CCI-12-Jun21Jun25 product. 
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Appendix 2 – Alternate Guaranty Process  
The Alternate Guaranty Process allows a prospective supplier unable to use the standard format of the 
guaranty provided as Appendix G to the PECO Energy Company Pennsylvania Default Service Supplier 
Master Agreement (“Uniform SMA”) to submit for consideration by PECO Energy Company (“PECO”) 
an alternate guaranty form that the prospective supplier uses in its normal course of business.  

Any prospective supplier can apply to use an alternate guaranty form.  Any alternate guaranty form, 
as is the case with the standard format of the guaranty of the Uniform SMA, must be a financial guaranty.  
While alternate forms of financial guaranty may be acceptable, performance guaranties are not 
acceptable.  
 

Process and Ground Rules 

The process for submitting an alternate guaranty form and the ground rules for PECO’s consideration 
of alternate guaranty forms are as follows: 

1. A prospective supplier wishing to have PECO evaluate an alternate guaranty form must initiate the 
process by making a request for such consideration to the Independent Evaluator no later than 
fifteen (15) business days prior to the opening of the Part 1 Window.  Within three (3) business 
days of receipt of such a request, the Independent Evaluator will issue a timetable for receipt of the 
materials from the prospective supplier and for consideration of these materials by PECO.   

2. PECO will consider alternate guaranty forms only if the guaranty is for unlimited liability. (A 
prospective supplier can utilize the safe harbor provided by the Standard Guaranty, which has a 
liability limit.) 

3. PECO has specified a list of minimum requirements that any alternate guaranty form must satisfy. 
This list is under the heading: “Minimum Requirements for the Alternate Guaranty Form” below. 

4. The Independent Evaluator will receive the alternate guaranty form, remove any information 
identifying the prospective supplier, and forward it to PECO and to outside counsel retained on 
behalf of PECO.  PECO will determine, with the consultation of outside counsel and the 
Independent Evaluator as necessary, whether the alternate guaranty form provides sufficient 
assurances of payment, taking into account the following general considerations: 

a. whether the alternate guaranty form conforms to the minimum requirements identified by 
PECO; 

b. whether the alternate guaranty form, which is not subject to a monetary limit, provides  credit 
protections comparable to the credit protections provided to PECO by the Standard Guaranty; 
and 

c. whether the alternate guaranty form includes defenses in favor of the guarantor not found in 
the Standard Guaranty.  

PECO may also identify specific changes that would permit the alternate guaranty form to be 
acceptable.   
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The Independent Evaluator will inform the prospective supplier of PECO’s decision. The 
Independent Evaluator will inform the prospective supplier of any specific changes that may be 
required for the proposed alternate guaranty form to be acceptable to PECO. Prospective suppliers 
will be given an opportunity to resubmit the alternate guaranty form if changes are identified by 
PECO. Alternate guaranty forms that have been resubmitted may be rejected if they do not include 
the changes identified by PECO. 

5. An alternate guaranty form approved through this Guaranty Process will be acceptable to PECO. 
This alternate guaranty form may be used by the prospective supplier through the end of DSP VVI 
barring changes in the applicable law or changes to the RFP as may be ordered by the Pennsylvania 
Public Utility Commission. 

 
Minimum Requirements for the Alternate Guaranty Form 

Below are the minimum requirements that must be met in order for any alternate guaranty form to be 
acceptable. As stated above, in determining whether an alternate guaranty form is acceptable and 
provides sufficient assurances of payment, PECO takes into account several general considerations, 
including whether the alternate guaranty form fulfills the following minimum requirements: 

1. The guaranty must be an unconditional guaranty of payment of all amounts due by the Seller to 
PECO under the applicable SMA(s), i.e., the Uniform SMA and any previously entered Default 
Service SMA(s). To clarify the meaning of the term “unconditional guaranty of payment”, sample 
language is provided in the last section of this document. The applicable SMA(s) must be 
expressly identified and the satisfaction of obligations through performance may not be 
authorized. 

2. The guaranty may be terminated upon no less than thirty (30) calendar days advance written 
notice to PECO and termination will not discharge liabilities and obligations of the guarantor that 
have been incurred up to and including the effective date of the termination. The termination of an 
alternate guaranty will be effective only upon the receipt of substitute security or credit support 
that is acceptable to PECO. 

3. The guaranty must not be subject to any monetary limit. 

4. The guaranty must be accompanied by a certification from the guarantor that the alternate 
guaranty form, subject to changes needed to conform to the minimum requirements specified 
herein or to the specific changes identified by PECO, has been in general use by the prospective 
supplier in its ordinary course of business over the past twelve (12) months. 

5. The guaranty must be a guaranty of payment and not of collection. 

6. Assignment of the guaranty will not be permitted except with the prior written consent of PECO, 
except in the case of a Successor Guarantor as defined below (see sample assignment language). 

7. The prospective supplier must provide an enforceability opinion with respect to the alternate 
guaranty form from its outside counsel. The enforceability opinion must be from a law firm of 
national (i.e., United States) standing. The prospective supplier must name the law firm that is 
offering the enforceability opinion in its submission. The enforceability opinion must not be 
weaker than would be the industry norm and must contain only those qualifications that would be 
typical. The opinion will name PECO and explicitly state that PECO is entitled to rely on the opinion. 
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The enforceability opinion must not be qualified by or conditioned on any of the following: 

a. the valid existence and good standing of the parties to the Uniform SMA; 

b. the power and authority of the prospective supplier and guarantor to execute, deliver, and 
perform their respective agreements; 

c. due execution of the Uniform SMA and the alternate guaranty form; or 

d. that the Uniform SMA is legal, valid, binding, and enforceable against all parties. 

At the time that the prospective supplier submits its alternate guaranty form and supporting 
documentation, the opinion may be unsigned. If the prospective supplier becomes an RFP Bidder, 
the RFP Bidder will be required to submit, with its Part 2 Proposal, the enforceability opinion 
exactly as approved, duly signed, and on letterhead of a law firm of national standing. 

 
Sample Language 

The process for submission of alternate guaranty forms is designed to give prospective suppliers some 
flexibility while at the same time assuring adequate credit protection for PECO and its customers. 
PECO provides sample language below for the purpose of clarifying certain aspects of the minimum 
requirements for alternate guaranty forms.  This language is not required, but would be deemed 
acceptable to PECO.  PECO reserves the right to reject alternate guaranty forms that do not contain 
language that, in PECO’s view, provides substantially comparable protections to the language set forth 
below. 

Subject Sample Language 

Unconditional 
Guaranty 

“Guarantor agrees that its obligations hereunder are unconditional and will not 
be discharged except by complete payment of all amounts due under the 
Uniform SMA, irrespective of any claim or dispute as to the Uniform SMA’s 
validity, regularity or enforceability, or the lack of authority of the RFP Bidder 
to enter into the Uniform SMA.” 

Assignment 

 
“Guarantor may not assign its rights nor delegate its obligations under this 
Guaranty, in whole or in part, without the prior written consent of PECO, and 
any purported assignment or delegation absent such consent is void, except for 
an assignment and delegation of all of Guarantor’s rights and obligations 
hereunder to a Successor Guarantor. For purposes of this paragraph, a 
“Successor Guarantor” means a partnership, corporation, trust or other 
organization in whatever form that succeeds to all or substantially all of the 
Guarantor’s assets and business and that assumes all of the Guarantor’s 
obligations hereunder by contract or operation of law; provided, that, such 
Successor Guarantor will have a long-term unsubordinated debt rating that is 
not lower than the lesser of (i) A2/A or (ii) the rating of the Guarantor 
immediately prior to such assumption.”  
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APPENDIX 3 – ILLUSTRATIVE STANDARD PART 1 FORM  

DEFAULT SERVICE PROGRAM  
REQUEST FOR PROPOSALS  

 
 
PECO Energy Company (“Company” or “PECO”) is intending to obtain full requirements electric 
supply to meet a portion of its obligations as Default Service Provider through this Request for 
Proposals (“RFP”).   
 
Before completing this online Part 1 Form, please review the RFP, including the PECO Energy 
Company Pennsylvania Default Service Supplier Master Agreement (“Uniform SMA”), so that you 
understand the conditions under which the RFP will be conducted.  These documents are posted at 
www.PECOprocurement.com. 

By submitting a Part 1 Proposal in response to this RFP, you are agreeing to all terms and conditions 
of this RFP. 
 
 
Any information provided by an RFP Bidder in this Part 1 Proposal is provided on a confidential basis to 
the Independent Evaluator, and may be provided on a confidential basis to the Staff of the Pennsylvania 
Public Utility Commission. PECO representatives will review financial information and will participate in 
the evaluation of the creditworthiness of each RFP Bidder.  Information regarding the content or status of 
any Part 1 Proposal will not be released publicly or to any individual RFP Bidder during the evaluation 
process. 
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STANDARD PART 1 FORM 
 
1. Contact Information and Representations 
 
First Item:  Name and Address of the RFP Bidder 

PLEASE PROVIDE THE RFP BIDDER’S LEGAL NAME AND ADDRESS. 

Legal Name of RFP Bidder 

      
Street Address Line 1 

      
 
Street Address Line 2 

      
City State Zip Code 

                    

 
Second Item:  Officer of the RFP Bidder 

The Officer of the RFP Bidder must be an officer, a director, or an individual otherwise authorized to 
undertake contracts (including the Uniform SMA) and bind the RFP Bidder.  The Officer of the RFP Bidder 
whose contact information is provided in this online Part 1 Form must: 

 make all representations required by the Part 1 Proposal requirements; and 
 make all representations required by the Part 2 Proposal requirements. 

PLEASE PROVIDE THE NAME AND CONTACT INFORMATION FOR THE OFFICER OF THE RFP BIDDER.  

First Name  Last Name  

             
Title 

      

 
Street Address Line 1 

      
 
Street Address Line 2 

      
City State Zip Code 

                    
Business Phone No.                           Cell Phone No.                                  Email Address 

                    

 
 
  

Inserted Cells

Inserted Cells
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Third Item:  Representative of the RFP Bidder 

The Independent Evaluator uses the Representative as the main point of contact for the RFP Bidder.   
 
PLEASE PROVIDE THE NAME AND CONTACT INFORMATION FOR THE REPRESENTATIVE OF THE RFP BIDDER. 
The Officer of the RFP Bidder may also serve as the Representative. 
 
First Name  Last Name  

             
Title 

      
 

Street Address Line 1 

      
 
Street Address Line 2 

      
City State Zip Code 

                    
Business Phone No.                           Cell Phone No. (optional)                                  Email Address 

                    

 
THE OFFICER OF THE RFP BIDDER MUST DESIGNATE THE INDIVIDUAL NAMED ABOVE TO SERVE AS THE 

REPRESENTATIVE OF THE RFP BIDDER BY COMPLETING THE REPRESENTATIVE INSERT. The 
Representative Insert is also labelled INSERT #P1-1.  
 
PLEASE REFER TO THE REPRESENTATIVE INSERT (#P1-1) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT.  IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE 

SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY. 
 

      
Name of RFP Bidder 
 

 REPRESENTATIVE INSERT (#P1-1) 

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS 
INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC 
SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT BY 
EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as DocuSign) 
with an accompanying document or information verifying the identity of the signatory.  
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If completed with a digital signature, this Insert and accompanying document or information may be 
uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of the RFP Bidder) or 
with the signatory on copy. 
 

 

THE OFFICER OF THE RFP BIDDER MUST DESIGNATE THE INDIVIDUAL WHOSE CONTACT 

INFORMATION IS PROVIDED IN THE ONLINE PART 1 FORM AS THE REPRESENTATIVE. 

 
I,       (the Officer of the RFP Bidder), hereby designate       (name of the Representative) to 
serve as the Representative of the RFP Bidder.  

 
                                       _____________ 
Signature of Officer Date 

 

 
Fourth Item:  Nominees 

The Independent Evaluator provides notifications to the RFP Bidder by email and provides documents needed 
for participation by secure file transfer.  Any such notification will be deemed received by the RFP Bidder at 
the time of delivery or transmission, provided that where delivery or transmission occurs after 6 PM on a 
business day or occurs on a day that is not a business day, receipt will be deemed to occur at 9 AM on the 
following business day.   
 
The RFP Bidder may designate up to three (3) authorized individuals (each called a “Nominee”) to receive 
communications from the Independent Evaluator in addition to the Representative.  The RFP Bidder may 
make such a designation at any time during the solicitation.   
 
Is the RFP Bidder designating Nominees at this time?  

  Yes      No 
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THE REPRESENTATIVE OF THE RFP BIDDER OR THE OFFICER OF THE RFP BIDDER DESIGNATES 

NOMINEES BY COMPLETING THE NOMINEE INSERT.  The Nominee Insert is also labelled INSERT #P1-2. 
 
PLEASE REFER TO THE NOMINEE INSERT (#P1-2) FOR THE ACCEPTABLE METHODS TO COMPLETE AND 

SUBMIT THIS INSERT.  IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE SENT 

BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER OR THE REPRESENTATIVE OF THE RFP BIDDER) 

OR WITH THE SIGNATORY ON COPY. 
 

      
Name of RFP Bidder 
 

 NOMINEE INSERT (#P1-2)  NOMINEE INSERT (#P1-2) 

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR 
THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN 
ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS 
INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON 
COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as 
DocuSign) with an accompanying document or information verifying the identity of the 
signatory.  

If completed with a digital signature, this Insert and accompanying document or information may 
be uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of 
the RFP Bidder or the Representative of the RFP Bidder) or with the signatory on copy. 
 

 

Please note! This insert is optional. 
 

I,      (the Officer of the RFP Bidder or the Representative of the RFP Bidder), authorize the 
individuals whose contact details are immediately below to receive communications from the 
Independent Evaluator and to act on behalf of the RFP Bidder during the Proposal submission 
process. 
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____________________________ _____________ 
Signature Date 
 

Contact Information for Nominee #1 
 First Name                                                              Last Name  

             
 

 Title 

      
 

Business Phone No.                                            Cell Phone No. (optional)                                 Email Address 
                    

 
Contact Information for Nominee #2 
 First Name                                                              Last Name  

             
 

 Title 

      
 

 Business Phone No.                                            Cell Phone No. (optional)                                 Email Address 
                    

 
Contact Information for Nominee #3 
   
First Name                                                              Last Name  

             
 

 Title 

      
 

 Business Phone No.                                            Cell Phone No. (optional)                                 Email Address 
                    

 
Notes (optional)   
 
The RFP Bidder may provide additional information here, such as the period during which a 
particular individual will act as Nominee or the individual that a Nominee is replacing.   
 
      

  

   

 
 



PECO Exhibit KO-3 
Redline of Appendix 3 to the RFP Rules 

Illustrative Standard Part 1 Form  7 

 

2. Financial Requirements and Agency Agreements 
 
First Item:  Agency Agreement  

Is the RFP Bidder submitting a Proposal under an Agency Agreement? 
    Yes      No 

 

If Yes, the RFP Bidder must elect a Principal as the entity on whose financial standing it is relying in 
responding to the next item. 

Second Item:  Election of Entity on Whose Financial Standing the RFP Bidder Is Relying 

PLEASE SELECT THE ENTITY UPON WHOSE FINANCIAL STANDING THE RFP BIDDER IS RELYING AS 

REQUIRED BY PARAGRAPH IV.2.2 OF THE RFP RULES: 
 

 (a) the RFP Bidder is relying on its own financial standing.  
 (b) the RFP Bidder is relying on the financial standing of a guarantor. 
 (c) the RFP Bidder is submitting a Proposal under an Agency Agreement and the RFP Bidder is relying 

on the financial standing of a Principal. 

 
 
 
 
2.a.   Financial and Credit Requirements 
 
The RFP Bidder is the entity on whose financial standing the RFP Bidder is relying.   
 
First Item:  Financial Information 

IF AVAILABLE, PLEASE PROVIDE THE MOST RECENT QUARTERLY FINANCIAL INFORMATION FOR THE RFP 

BIDDER, including a balance sheet, income statement, cash flow statement, and any accompanying notes and 
schedules: 

 IF AVAILABLE, YOU MUST PROVIDE THE MOST RECENT SECURITIES AND EXCHANGE COMMISSION 

(“SEC”) FORM 10-Q OR 10-K (WHICHEVER IS MORE RECENT) TO FULFILL THIS REQUIREMENT;    
 IF THE SEC FORM 10-Q OR 10-K IS UNAVAILABLE, PLEASE PROVIDE, IF AVAILABLE, THE RFP 

BIDDER’S MOST RECENT QUARTERLY, MONTHLY, OR BI-ANNUAL FINANCIAL INFORMATION 
accompanied by an attestation by the Chief Financial Officer (or similar position) that the information 
contained in the financial statements fairly presents in all material respects the financial condition and 
results of the operations of the RFP Bidder.  The requirements for this attestation are provided more 
specifically in Appendix 5 of the RFP Rules. 

 

         
 

Most recent quarterly financial information (or, if unavailable, most recent monthly or bi-
annual financial information accompanied by an attestation by the Chief Financial Officer)  
IF THE INFORMATION IS UNAVAILABLE, PLEASE SO STATE IN THE JUSTIFICATION OF 

OMISSIONS SECTION. 
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Attestation from Chief Financial Officer if necessary. 

 
 
Second Item:  Credit Ratings 

PLEASE PROVIDE ALL AVAILABLE CREDIT RATINGS FOR THE RFP BIDDER.    
 
Is the RFP Bidder rated by S&P Global Ratings (“S&P”)? 

    Yes      No 
 

RFP Bidder’s rating:                          
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 
Is the RFP Bidder rated by Moody’s Investors Service, Inc. (“Moody’s”)?   

    Yes      No 
 

RFP Bidder’s rating:                          
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 
Is the RFP Bidder rated by Fitch, Inc. (“Fitch”)?    

    Yes      No 
 

RFP Bidder’s rating:                          
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 
2.b.   Financial and Credit Requirements 
 
The RFP Bidder is relying on the financial standing of an RFP Guarantor.   
 
First Item:  Name and Address of RFP Guarantor 

PLEASE PROVIDE THE LEGAL NAME AND ADDRESS OF THE RFP GUARANTOR. 
 
Legal Name of RFP Guarantor 

      
Street Address Line 1 

      

      

City State Zip Code 
Street Address Line 2 

      

  

 

 

 

  

  

 

 

 

  

Deleted Cells

Deleted Cells

Deleted Cells

Deleted Cells
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City State Zip Code 

                    

 

 

 

Second Item:  Financial Information 

Financial information must be available for the RFP Guarantor. 
 
PLEASE PROVIDE THE MOST RECENT QUARTERLY FINANCIAL INFORMATION FOR THE RFP GUARANTOR, 
including a balance sheet, income statement, cash flow statement, and any accompanying notes and schedules: 

 IF AVAILABLE, YOU MUST PROVIDE THE MOST RECENT SECURITIES AND EXCHANGE COMMISSION 

(“SEC”) FORM 10-Q OR 10-K (WHICHEVER IS MORE RECENT) TO FULFILL THIS REQUIREMENT;    
 IF THE SEC FORM 10-Q OR 10-K IS UNAVAILABLE, YOU MUST PROVIDE THE RFP GUARANTOR’S 

MOST RECENT QUARTERLY, MONTHLY, OR BI-ANNUAL FINANCIAL INFORMATION accompanied by an 
attestation by the Chief Financial Officer (or similar position) that the information contained in the 
financial statements fairly presents in all material respects the financial condition and results of the 
operations of the RFP Bidder.  The requirements for this attestation are provided more specifically in 
Appendix 5 of the RFP Rules. 

 

         
 

Most recent quarterly financial information (or, if unavailable, most recent monthly or bi-
annual financial information accompanied by an attestation by the Chief Financial Officer) 

         
 

Attestation from Chief Financial Officer (if necessary) 

 
 
Third Item:  Credit Ratings 
 
PLEASE PROVIDE THE CREDIT RATINGS FOR THE RFP GUARANTOR.    
 
Is the RFP Guarantor rated by S&P Global Ratings (“S&P”)? 

    Yes      No 
 

 

RFP Guarantor’s rating:                     
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 
Is the RFP Guarantor rated by Moody’s Investors Service, Inc. (“Moody’s”)?   

    Yes      No 
 

 

RFP Guarantor’s rating:                     
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 
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Is the RFP Guarantor rated by Fitch, Inc. (“Fitch”)?    
    Yes      No 
 

 

RFP Guarantor’s rating:                     
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 
 
2.c.   Financial and Credit Requirements  
 
The RFP Bidder is submitting a Proposal under an Agency Agreement and is relying on the financial standing 
of a Principal.  
 
First Item:  Principals to the Agency Agreement  

PLEASE PROVIDE THE LEGAL NAME OF ALL PRINCIPALS UNDER THE AGENCY AGREEMENT.  
  
Legal Name of Principal(s)  

      
 
Second Item:  Agency Agreement  

A copy of the Agency Agreement is required. PLEASE SUBMITPROVIDE ONE (1) COPY OF THE AGENCY 

AGREEMENT.  
 

         
 

Agency Agreement 

 
 
Third Item: Principal on Whose Financial Standing the RFP Bidder is Relying 
 
PLEASE IDENTIFYPROVIDE THE RFPLEGAL NAME AND ADDRESS OF THE PRINCIPAL ON WHOSE FINANCIAL 

STANDING THE RFP BIDDER IS RELYING. 
 If there are several Principals in the Agency Agreement, you must identify the Principal with the 

lowest credit rating.  
 If several Principals have the same lowest credit rating, you must identify the Principal among these 

that also has the lowest tangible net worth. 
 

The Principal on whose financial standing the RFP Bidder is relying is referred to as the “RFP Principal”. 
 
Name of RFP Principal 

      
  Street Address Line 1 

      

 
Street Address Line 2 
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  City State Zip Code 

                    

 
 
Fourth Item:  Financial Information 

PLEASE PROVIDE THE MOST RECENT QUARTERLY FINANCIAL INFORMATION FOR THE RFP PRINCIPAL, 
including a balance sheet, income statement, cash flow statement, and any accompanying notes and schedules: 

 IF AVAILABLE, YOU MUST PROVIDE THE MOST RECENT SECURITIES AND EXCHANGE COMMISSION 

(“SEC”) FORM 10-Q OR 10-K (WHICHEVER IS MORE RECENT) TO FULFILL THIS REQUIREMENT;    
 IF THE SEC FORM 10-Q OR 10-K IS UNAVAILABLE, YOU MUST PROVIDE THE RFP PRINCIPAL’S MOST 

RECENT QUARTERLY, MONTHLY, OR BI-ANNUAL FINANCIAL INFORMATION accompanied by an 
attestation by the Chief Financial Officer (or similar position) that the information contained in the 
financial statements fairly presents in all material respects the financial condition and results of the 
operations of the RFP Bidder.  The requirements for this attestation are provided more specifically in 
Appendix 5 of the RFP Rules. 
 

         
 

Most recent quarterly financial information (or, if unavailable, most recent monthly or bi-
annual financial information accompanied by an attestation by the Chief Financial Officer) 

         
 

Attestation from Chief Financial Officer (if necessary) 

 
 

Fifth Item:  Credit Ratings 

PLEASE PROVIDE THE CREDIT RATINGS FOR THE RFP PRINCIPAL.    
 
Is the RFP Principal rated by S&P Global Ratings (“S&P”)? 

    Yes      No 
 

 

RFP Principal’s rating:                     
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 
 

Is the RFP Principal rated by Moody’s Investors Service, Inc. (“Moody’s”)?   
    Yes      No 
 

 

RFP Principal’s rating:                     
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 
Is the RFP Principal rated by Fitch, Inc. (“Fitch”)?    

    Yes      No 
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RFP Principal’s rating:                     
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 
 
Sixth Item:  Agency Certifications 

THE OFFICER OF THE RFP BIDDER MUST CERTIFY TO HAVING AUTHORITY TO BIND THE PRINCIPAL(S) AND 

ACKNOWLEDGE THAT AN OFFICERS’ CERTIFICATE MUST BE SIGNED BY COMPLETING THE AGENCY 

CERTIFICATIONS INSERT. The Agency Certifications Insert is also labelled INSERT #P1-3. 
 
PLEASE REFER TO THE AGENCY CERTIFICATIONS INSERT (#P1-3) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THIS INSERT.  IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT 

MUST BE SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY 

THE SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY. 
 

      
Name of RFP Bidder 
 

  P1 AGENCY CERTIFICATIONS INSERT (#P1-3)  

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS 
INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC 
SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT BY 
EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as DocuSign) 
with an accompanying document or information verifying the identity of the signatory.  

If completed with a digital signature, this Insert and accompanying document or information may be 
uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of the RFP Bidder) or 
with the signatory on copy. 
 

 

Please note! Only RFP Bidders submitting a Proposal under an Agency Agreement are required to 
submit this Insert. 
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THE OFFICER OF THE RFP BIDDER MUST MAKE THE FOLLOWING REPRESENTATION. 
 

I,       (the Officer of the RFP Bidder), certify that I have the authority to bind the Principal(s) 
under the Agency Agreement provided with this Part 1 Proposal.  I acknowledge that with the Part 2 
Proposal, the RFP Bidder will be required to submit an Officers’ Certificate signed by an officer of 
each Principal and substantially in the form of Appendix 6 to the RFP Rules. 

 
    _____________ 
Signature of Officer  Date 

 
      

 

 

 

Seventh Item:  Draft Officers’ Certificate 

The RFP Bidder may, but is not required to, submit a draft Officers’ Certificate for evaluation.  If a draft 
Officers’ Certificate is submitted for evaluation, the Independent Evaluator will inform the RFP Bidder of 
any changes required.    

Is the RFP Bidder submitting a draft Officers’ Certificate?    
  Yes      No 

 

PLEASE PROVIDE THE RFP BIDDER’S DRAFT OFFICERS’ CERTIFICATE.  

         
 

Draft Officers’ Certificate 

  

 
 
 
 

3. Credit Instruments and Uniform SMA 
 
First Item: Standard Pre-Bid Letter of Credit 

An RFP Bidder may request modifications to the Standard Pre-Bid Letter of Credit that are non-material in 
nature, or that are advantageous to both PECO and the RFP Bidder.   
 
AN RFP BIDDER REQUESTS MODIFICATIONS TO THE STANDARD PRE-BID LETTER OF CREDIT BY 

SUBMITTING A DRAFT PRE-BID LETTER OF CREDIT SUBSTANTIALLY IN THE FORM OF THE STANDARD PRE-
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BID LETTER OF CREDIT INDICATING CLEARLY ANY AND ALL MODIFICATIONS TO THE STANDARD PRE-BID 

LETTER OF CREDIT USING TRACKED CHANGES IN MICROSOFT WORD.   
 
All approved modifications to the Standard Pre-Bid Letter of Credit are posted to the RFP website.  Each RFP 
Bidder may use any of the approved modifications, regardless of whether the RFP Bidder itself or another 
RFP Bidder proposed the modification. 
 
Is the RFP Bidder submitting a Draft Pre-Bid Letter of Credit?  

  Yes      No 
 
 
Does the Draft Pre-Bid Letter of Credit contain the same requested modifications as a Draft Pre-Bid Letter 
of Credit submitted in a prior solicitation?  

  Yes      No 
 

  No 
A Draft Pre-Bid Letter of Credit that is not substantially in the form of the Standard Pre-Bid Letter of 
Credit will not be considered or evaluated.   PLEASE PROVIDE THE DRAFT PRE-BID LETTER OF 

CREDIT. 
 

         
 

Draft Pre-Bid Letter of Credit 
 

 
 
 

  Yes 
A Draft Pre-Bid Letter of Credit that contains the same requested modifications as a prior submittal 
will not be reviewed again by PECO. To request the Independent Evaluator to email to you PECO’s 
assessment of the prior submittal, please email such request to pecoprocurement@nera.com. 

 

Second Item:  Standard Post-Bid Letter of Credit 

An RFP Bidder may request modifications to the Standard Post-Bid Letter of Credit that are non-material in 
nature, or that are advantageous to both PECO and the RFP Bidder.   
 
AN RFP BIDDER REQUESTS MODIFICATIONS TO THE STANDARD POST-BID LETTER OF CREDIT BY 

SUBMITTING A DRAFT POST-BID LETTER OF CREDIT SUBSTANTIALLY IN THE FORM OF THE STANDARD 

POST-BID LETTER OF CREDIT INDICATING CLEARLY ANY AND ALL MODIFICATIONS TO THE STANDARD 

POST-BID LETTER OF CREDIT USING TRACKED CHANGES IN MICROSOFT WORD.   
 
All approved modifications to the Standard Post-Bid Letter of Credit are posted to the RFP website.  Each 
RFP Bidder may use any of the approved modifications, regardless of whether the RFP Bidder itself or another 
RFP Bidder proposed the modification. 
 
Is the RFP Bidder submitting a Draft Post-Bid Letter of Credit?  

  Yes      No 
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Does the Draft Post-Bid Letter of Credit contain the same requested modifications as a Draft Post-Bid 
Letter of Credit submitted in a prior solicitation?  

  Yes      No 
 
 

  No 
A Draft Post-Bid Letter of Credit that is not substantially in the form of the Standard Post-Bid Letter 
of Credit will not be considered or evaluated.   PLEASE PROVIDE THE DRAFT POST-BID LETTER OF 

CREDIT. 
 

         
 

Draft Post-Bid Letter of Credit 
 

 
  Yes 

A Draft Post-Bid Letter of Credit that contains the same requested modifications as a prior submittal 
will not be reviewed again by PECO. To request the Independent Evaluator to email to you PECO’s 
assessment of the prior submittal, please email such request to pecoprocurement@nera.com. 

 
Third Item: Standard Guaranty 
 
An RFP Bidder may request modifications to the Standard Guaranty that are non-material in nature, or that 
are advantageous to both PECO and the RFP Bidder.   
 
AN RFP BIDDER REQUESTS MODIFICATIONS TO THE STANDARD GUARANTY BY SUBMITTING A DRAFT 

GUARANTY SUBSTANTIALLY IN THE FORM OF THE STANDARD GUARANTY INDICATING CLEARLY ANY AND 

ALL MODIFICATIONS TO THE STANDARD GUARANTY USING TRACKED CHANGES IN MICROSOFT WORD.   
 
All approved modifications to the Standard Guaranty are posted to the RFP website.  Each RFP Bidder may 
use any of the approved modifications, regardless of whether the RFP Bidder itself or another RFP Bidder 
proposed the modification. 
 
Is the RFP Bidder submitting a Draft Guaranty?  

  Yes      No 
 
Does the Draft Guaranty contain the same requested modifications as a Draft Guaranty submitted in a 
prior solicitation?  

  Yes      No 
 

  No 
A Draft Guaranty that is not substantially in the form of the Standard Guaranty will not be considered 
or evaluated.   PLEASE PROVIDE THE DRAFT GUARANTY. 
 

         
 

Draft Guaranty 
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  Yes 
A Draft Guaranty that contains the same requested modifications as a prior submittal will not be 
reviewed again by PECO. To request the Independent Evaluator to email to you PECO’s assessment 
of the prior submittal, please email such request to pecoprocurement@nera.com. 

 

Fourth Item:  Information to Prepare the Uniform SMA and Its Exhibits  

In accordance with Paragraph IV.3.4 of the RFP Rules, THE RFP BIDDER IS ASKED TO PROVIDE THE 

FOLLOWING INFORMATION TO PREPARE THE UNIFORM SMA:  
 any elections to be made in the Uniform SMA;  
 contact information required to prepare the Form of Notice, which is included as Exhibit 2 to the 

Uniform SMA; and  
 any additional information required to prepare the Uniform SMA and its Exhibits.  

 

The RFP Bidder must either: (i) provide the requested information to prepare the Uniform SMA at this 
time; or: (ii) submit an acknowledgment signed by the Officer of the RFP Bidder that, if the Independent 
Evaluator notifies the RFP Bidder that the Independent Evaluator is identifying one or more of the RFP 
Bidder’s Bids to the Commission as winning Bids, the RFP Bidder must provide all required information by 
12 PM (noon) EPT on the day after such notification is received. 

Is the RFP Bidder providing information to prepare the Uniform SMA at this time?  
  Yes      No 

 
 

  Yes 
 
THE RFP BIDDER PROVIDES THE INFORMATION TO PREPARE THE UNIFORM SMA BY COMPLETING THE 

UNIFORM SMA INSERT.  The Uniform SMA Insert is also labelled INSERT #P1-4.  
 

      
Name of RFP Bidder 

  UNIFORM SMA INSERT (#P1-4) 

Please note! RFP Bidders must submit one (but ONLY one) of Insert #P1-4 and Insert #P1-5. 
 
1. Under Section 5.4(a)(1) of the Uniform SMA, the DS Supplier may, in its sole discretion, add the 

following subsection 5.4(a)(1) by indicating yes or no below.  

           5.4(a)(1) For the purposes of such determination, the DS Supply provided for under this 
Agreement for the period following the Early Termination Date through the remainder of 
the term of this Agreement shall be deemed to be those quantity amounts that would have 
been delivered on an hourly basis, had this Agreement been in effect during the previous 
calendar year adjusted for such DS Load changes as may have occurred since the previous 
calendar year. 
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Do you intend for subsection 5.4(a)(1) to be included as part of the Uniform SMA?   
  Yes      No 

 

2. The information that you provide below will be used to complete Exhibit 2 (Form of Notice) to the 
Uniform SMA. IF ANY OF THE INFORMATION REQUESTED BELOW IS UNAVAILABLE, PLEASE 

ENTER N/A IN THE CORRESPONDING FIELDS. 

 

 
(a) All Notices: 

 First Name  Last Name  

             
 

   Street Address 

      
 

      
               City State Zip Code 

                    
   Phone No.  Email Address  

             
   DUNS  Federal Tax I.D. Number 

             

(b) Invoices: 

ATTN: 
   First Name  Last Name  

             
   Phone No.  Email Address  

             

 
(c) Schedule: 

ATTN: 
   First Name  Last Name  

             
   Phone No.  Email Address  

             

 
(d) Payments: 

ATTN: 
   First Name  Last Name  

             
   Phone No.  Email Address  
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(e) Wire Transfer: 

   Bank   

      
   ABA  ACCT  

             

 
(f) Credit and Collections: 

ATTN: 
   First Name  Last Name  

             

   Phone No.  Email Address  

             

 

(g) Additional Notices of an Event of Default to: 

ATTN: 
 First Name  Last Name  

             
 Phone No.  Email Address  

             
  

 

 
  No 

 
THE OFFICER OF THE RFP BIDDER PROVIDES THE REQUIRED ACKNOWLEDGMENT BY COMPLETING THE 

DELAY (SMA) INSERT.  The Delay (SMA) Insert is also labelled INSERT #P1-5.  
 
PLEASE REFER TO THE DELAY (SMA) INSERT (#P1-5) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT.  IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE 

SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT  PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY. 
 

      
Name of RFP Bidder 
 

  DELAY (SMA) INSERT (#P1-5)   DELAY (SMA) INSERT (#P1-5) 

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR 
THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN 
ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS 



PECO Exhibit KO-3 
Redline of Appendix 3 to the RFP Rules 

Illustrative Standard Part 1 Form  19 

 

INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON 
COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as 
DocuSign) with an accompanying document or information verifying the identity of the 
signatory.  

If completed with a digital signature, this Insert and accompanying document or information may 
be uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of the 
RFP Bidder) or with the signatory on copy. 
 

 

Please note! RFP Bidders must submit one (but ONLY one) of Insert #P1-4 and Insert #P1-5. 

I,       (the Officer of the RFP Bidder), acknowledge that, if the Independent Evaluator notifies the 
RFP Bidder that the Independent Evaluator is identifying one or more of the RFP Bidder’s Bids to the 
Commission as winning Bids, the RFP Bidder must provide all information required by the Uniform 
SMA Insert (#P1-4) by 12 PM (noon) EPT on the day after such notification is received. 

    _____________ 
Signature of Officer Date 
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4. Regulatory Representations 
 
First Item:  Representations by the Officer of the RFP Bidder 

The Officer of the RFP Bidder must make a number of certifications as detailed in the RFP Rules. THE 

OFFICER OF THE RFP BIDDER MAKES SUCH CERTIFICATIONS BY COMPLETING THE P1 CERTIFICATIONS A 

INSERT. THE SIGNATURE OF THE OFFICER OF THE RFP BIDDER MUST BE NOTARIZED. The P1 Certifications 
A Insert is also labelled INSERT #P1-6. 
 
PLEASE REFER TO THE P1 CERTIFICATIONS A INSERT (#P1-6) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THIS INSERT.   
 

      
Name of RFP Bidder 
 

  P1 CERTIFICATIONS (A) INSERT (#P1-6)  

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THIS INSERT.   
 
This Insert may be completed as follows: 

 Signed by the Officer of the RFP Bidder with the signature notarized;  
or: 

 Submitted with a digital signature (using commercially available software such as DocuSign) 
with an accompanying document or information verifying the identity of the signatory.  Digital 
signatures are not required to be notarized. 

 
This Insert and any accompanying document or information may be submitted as follows: 

 Uploaded to the online Part 1 Form; 
or: 

 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   
 

 
An RFP Bidder found to be acting in concert with another RFP Bidder may be disqualified by the 
Independent Evaluator. 
 
I certify that: 
 
(1) I am an officer, a director, or an individual otherwise authorized to undertake contracts (including 

the PECO Energy Company - Pennsylvania Default Service Supplier Master Agreement) and 
bind the RFP Bidder.  

(2) All information provided in this Part 1 Proposal is true and accurate to the best of my knowledge 
and belief.  

(3) If, for any reason or due to any circumstance, any information provided in this Part 1 Proposal 
changes or any previous certification fails to remain valid before the sixth business day after the 
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Bid Date, I or the Representative will notify the Independent Evaluator of such changes as soon 
as practicable but in no event later than one (1) day before the Bid Date. 

(4) This Part 1 Proposal will remain valid and remain in full force and effect until six (6) business 
days after the Bid Date. 

(5) The RFP Bidder is not part of a bidding agreement, a joint venture for purposes of participating 
in any solicitation for this RFP, a bidding consortium, or any other type of agreement related to 
bidding in any solicitation of this RFP.  

 
 

    _____________ 
Signature of Officer  Date 

         _____________ 
Printed Name  Date 
 
    _____________ 
Signature and Seal from Notary Public  Date 

 
 

Second Item:  Additional Representations for RFP Bidders that have not previously qualified 

The Officer of the RFP Bidder must make a number of certifications as detailed in the RFP Rules. THE 

OFFICER OF THE RFP BIDDER MAKES SUCH CERTIFICATIONS BY COMPLETING THE P1 CERTIFICATIONS B 

INSERT. THE SIGNATURE OF THE OFFICER OF THE RFP BIDDER MUST BE NOTARIZED. The P1 Certifications 
B Insert is also labelled INSERT #P1-7. 

PLEASE REFER TO THE P1 CERTIFICATIONS B INSERT (#P1-7) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THIS INSERT. 

      
Name of RFP Bidder 
 

  P1 CERTIFICATIONS (B) INSERT (#P1-7)  

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THIS INSERT.   
 
This Insert may be completed as follows: 

 Signed by the Officer of the RFP Bidder with the signature notarized;  
or: 

 Submitted with a digital signature (using commercially available software such as DocuSign) 
with an accompanying document or information verifying the identity of the signatory.  Digital 
signatures are not required to be notarized. 
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This Insert and any accompanying document or information may be submitted as follows: 
 Uploaded to the online Part 1 Form; 

or: 
 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   

 
 
An RFP Bidder found to be acting in concert with another RFP Bidder may be disqualified by the 
Independent Evaluator. 
 
I certify that: 
 
(1) I understand the terms of the Uniform SMA.  The RFP Bidder accepts all of the terms of the 

Uniform SMA without modifications, and the RFP Bidder will execute the Uniform SMA and 
the Transaction Confirmation(s) for all Bids approved by the Commission.   

(2) The submission of this Part 1 Proposal constitutes the RFP Bidder’s acknowledgement and 
acceptance of all the terms and conditions of the RFP, regardless of the outcome of the solicitation 
or the outcome of such Proposal. 

(3) The RFP Bidder has no actions at law, suits in equity, proceedings or claims pending or, to the 
RFP Bidder’s knowledge, threatened against it before any federal, state, foreign or local court, 
tribunal or governmental agency or authority that might materially delay, prevent or hinder the 
RFP Bidder’s performance of its obligations under the Uniform SMA. 

(4) The RFP Bidder is not bankrupt or insolvent and there are no proceedings pending or being 
contemplated by it or, to its knowledge, threatened against it which would result in it being or 
becoming bankrupt or insolvent.  
 
 

 
    _____________ 
Signature of Officer  Date 

         _____________ 
Printed Name  Date 
 
    _____________ 
Signature and Seal from Notary Public  Date 

 

 

 

Third Item:  Load Serving Entity 

By the time service begins, a Default Supplier must be a Load Serving Entity (“LSE”) in good standing in 
PJM, and must be a signatory of all applicable PJM Agreements, including the Reliability Assurance 
Agreement (“RAA”).  
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Is the RFP Bidder an LSE in PJM?    
  Yes      No 

 
  Yes 

 
THE RFP BIDDER MUST PROVIDE A COPY OF THE SIGNATURE PAGE OF THE RELIABILITY 

ASSURANCE AGREEMENT (“RAA”).   
 

         
 

Signature Page of RAA 

 
If the name of the signatory is not the same as the RFP Bidder, please provide evidence of a name 
change. 
 

         
 

Evidence of name change (if necessary) 
 

 
 

  No 
 
THE OFFICER OF THE RFP BIDDER MUST MAKE THE CERTIFICATIONS DETAILED IN THE RFP 

RULES BY COMPLETING THE LSE REPRESENTATION INSERT. The LSE Representation Insert is 
also labelled INSERT #P1-9.   
 
PLEASE REFER TO THE LSE REPRESENTATION INSERT (#P1-9) FOR THE ACCEPTABLE METHODS 

TO COMPLETE AND SUBMIT THIS INSERT.  IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL 

SIGNATURE, IT MUST BE SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT 

PECOPROCUREMENT@NERA.COM BY THE SIGNATORY (HERE THE OFFICER OF THE RFP 

BIDDER) OR WITH THE SIGNATORY ON COPY. 
 

      
Name of RFP Bidder 
 

  LSE REPRESENTATION INSERT (#P1-9) 

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE 
FOR THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING 
AN ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS 
THIS INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE 
SIGNATORY ON COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as 
DocuSign) with an accompanying document or information verifying the identity of 
the signatory.  
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If completed with a digital signature, this Insert and accompanying document or information 
may be uploaded to the online Part 1 Form or may be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer 
of the RFP Bidder) or with the signatory on copy. 
 

 

Please note! ONLY RFP Bidders that are NOT PJM LSEs are required to submit this 
Insert. 
 
I,    __________   (the Officer of the RFP Bidder), certify that the RFP Bidder has 
investigated the requirements to become an LSE in PJM and that there exist no impediments 
for the RFP Bidder to become an LSE by the start of the supply period and to remain an LSE 
for the duration of the supply period.  The RFP Bidder undertakes to be qualified as a PJM 
LSE by the start of the supply period should the RFP Bidder become a Default Supplier.  

 
____________________________    _____________ 
Signature of Officer   Date 

 

 
5. Foreign RFP Bidders and Foreign Entities 
 
Is the RFP Bidder a Foreign Entity, or is the RFP Bidder relying on the financial standing of a Foreign 
Entity as RFP Guarantor, or is the RFP Bidding submitting a Proposal under an Agency Agreement with 
a Foreign Entity as Principal? 

  Yes      No 
 

  Yes 
 
AN RFP BIDDER THAT IS A FOREIGN RFP BIDDER, OR THAT IS RELYING ON THE FINANCIAL 

STANDING OF A FOREIGN ENTITY AS RFP GUARANTOR, OR RFP BIDDERS SUBMITTING A 

PROPOSAL UNDER AN AGENCY AGREEMENT WITH A FOREIGN ENTITY AS PRINCIPAL IS 

REQUIRED TO PROVIDE ADDITIONAL INFORMATION AS SPECIFIED IN THE SECTION IV.5 OF THE 

RFP RULES BY COMPLETING THE APPLICABLE INSERT AND PROVIDING ASSOCIATED 

DOCUMENTS.  An RFP Bidder that is a Foreign RFP Bidder is required to complete the P1 Foreign 
Bidder Insert, also labelled INSERT #P1-10. An RFP Bidder relying on the financial standing of a 
Foreign RFP Guarantor is required to complete the P1 Foreign Guarantor Insert, also labelled 
INSERT #P1-11. An RFP Bidder submitting a Proposal under an Agency Agreement with a Foreign 
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Entity as Principal is required to complete the P1 Foreign Principal Insert, also labelled INSERT 
#P1-12. 

PLEASE REFER TO THE P1 FOREIGN BIDDER INSERT (#P1-10), P1 FOREIGN GUARANTOR INSERT 

(#P1-11), OR P1 FOREIGN PRINCIPAL INSERT (#P1-12) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THE INSERT.  IF THE INSERT IS NOT COMPLETED WITH A DIGITAL 

SIGNATURE, IT MUST BE SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT 

PECOPROCUREMENT@NERA.COM BY THE SIGNATORY (HERE THE OFFICER OF THE RFP 

BIDDER) OR WITH THE SIGNATORY ON COPY. 

 

          
Insert (P1 Foreign Bidder Insert #P1-10, P1 Foreign Guarantor Insert #P1-11, OR P1 
Foreign Principal Insert #P1-12) 

         
 

Additional Evidence of Creditworthiness 

         
 

Additional Evidence of Creditworthiness 

         
 

Draft legal opinion 

         
 

Draft sworn certificate 

         
 

Draft sworn certificate 

 

      
Name of RFP Bidder 
 

  P1 FOREIGN BIDDER INSERT (#P1-10) 
 
 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE 
FOR THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING 
AN ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS 
THIS INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE 
SIGNATORY ON COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as 
DocuSign) with an accompanying document or information verifying the identity of 
the signatory.  

If completed with a digital signature, this Insert and accompanying document or information 
may be uploaded to the online Part 1 Form or may be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 
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 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer 
of the RFP Bidder) or with the signatory on copy. 
 

 
 
Please note! ONLY Foreign RFP Bidders are required to submit this Insert. 
 
First Item:  Evidence of Creditworthiness 

In addition to supplying all required information and documents elsewhere in the online Part 1 
Form, a Foreign RFP Bidder may provide any additional evidence of creditworthiness for the 
Foreign RFP Bidder so as to provide PECO with comparable assurances of creditworthiness as 
is applicable for an entity that has been incorporated or otherwise formed under the laws of a 
state of the United States or of the District of Columbia. 

Are you submitting additional evidence of creditworthiness for the Foreign RFP Bidder?    
  Yes      No 

 
PLEASE PROVIDE SUCH ADDITIONAL EVIDENCE OF CREDITWORTHINESS IN THE SPACES 

RESERVED FOR THAT PURPOSE IN THE ONLINE PART 1 FORM OR BY EMAIL TO 

PECOPROCUREMENT@NERA.COM.  

 

Second Item: Acknowledgment 

THE OFFICER OF THE RFP BIDDER MUST MAKE THE FOLLOWING REPRESENTATION. 
 
I,       (the Officer of the RFP Bidder), acknowledge that the following additional documents 
are required with the Part 2 Proposal: (i) a legal opinion of outside counsel qualified to practice 
in the foreign jurisdiction in which the Foreign RFP Bidder is incorporated or otherwise formed 
that the Uniform SMA is, or upon the completion of execution formalities will become, the 
binding obligation of the Foreign RFP Bidder in the jurisdiction in which it has been 
incorporated or otherwise formed; (ii) the sworn certificate of the corporate secretary (or similar 
officer) of such Foreign RFP Bidder that the person executing the Uniform SMA on behalf of 
the Foreign RFP Bidder has the authority to execute the Uniform SMA and that the governing 
board of such Foreign RFP Bidder has approved the execution of the Uniform SMA; and (iii) 
the sworn certificate of the corporate secretary (or similar officer) of such Foreign RFP Bidder 
that the Foreign RFP Bidder has been authorized by its governing board to enter into agreements 
of the same type as the Uniform SMA. 

    _____________ 
Signature of Officer  Date 
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Third Item:  Draft Documents 

The Officer of the RFP Bidder has acknowledged in the immediately preceding certifications 
that additional documents are required with the Part 2 Proposal.  THE RFP BIDDER MAY, BUT 

IS NOT REQUIRED TO, SUBMIT A DRAFT OF THESE DOCUMENTS.  

Are you submitting a draft of any of these additional documents for evaluation?    
  Yes      No 
 

PLEASE PROVIDE ANY SUCH DOCUMENTS IN THE SPACES RESERVED FOR THAT PURPOSE IN THE 

ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.  

 
 
 

 

      
Name of RFP Bidder 
 

  P1 FOREIGN GUARANTOR INSERT (#P1-11) 
 
 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE 
FOR THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING 
AN ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS 
THIS INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE 
SIGNATORY ON COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as 
DocuSign) with an accompanying document or information verifying the identity of 
the signatory.  

If completed with a digital signature, this Insert and accompanying document or information 
may be uploaded to the online Part 1 Form or may be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer 
of the RFP Bidder) or with the signatory on copy. 
 



PECO Exhibit KO-3 
Redline of Appendix 3 to the RFP Rules 

Illustrative Standard Part 1 Form  28 

 

 
 
Please note! ONLY RFP Bidders relying on a Foreign RFP Guarantor are required to 
submit this Insert. 
 
First Item:  Evidence of Creditworthiness 

In addition to supplying all required information and documents elsewhere in the online Part 1 
Form, an RFP Bidder relying on the financial standing of a Foreign RFP Guarantor may provide 
any additional evidence of creditworthiness for the Foreign RFP Guarantor so as to provide 
PECO with comparable assurances of creditworthiness as is applicable for an entity that has 
been incorporated or otherwise formed under the laws of a state of the United States or of the 
District of Columbia. 

Are you submitting additional evidence of creditworthiness for the Foreign RFP Guarantor?   
  Yes      No 

 
PLEASE PROVIDE SUCH ADDITIONAL EVIDENCE OF CREDITWORTHINESS IN THE SPACES 

RESERVED FOR THAT PURPOSE IN THE ONLINE PART 1 FORM OR BY EMAIL TO 

PECOPROCUREMENT@NERA.COM.  

Second Item: Acknowledgment 

THE OFFICER OF THE RFP BIDDER MUST MAKE THE FOLLOWING REPRESENTATION. 
 
I,       (the Officer of the RFP Bidder), acknowledge that the following additional documents 
are required with the Part 2 Proposal for the Foreign Entity as RFP Guarantor to be granted 
unsecured credit and for the RFP Bidder to rely on the financial standing of the RFP Guarantor 
under the terms of the Uniform SMA:  (i) a legal opinion of outside counsel qualified to practice 
in the foreign jurisdiction in which the RFP Guarantor is incorporated or otherwise formed that 
the guaranty pursuant to the Uniform SMA is, or upon the completion of execution formalities 
will become, the binding obligation of the RFP Guarantor in the jurisdiction in which it has been 
incorporated or otherwise formed; and (ii) the sworn certificate of the corporate secretary (or 
similar officer) of such RFP Guarantor that the person executing the guaranty pursuant to the 
Uniform SMA on behalf of the RFP Guarantor has the authority to execute the guaranty pursuant 
to the Uniform SMA and that the governing board of such RFP Guarantor has approved the 
execution of the guaranty pursuant to the Uniform SMA; and (iii) the sworn certificate of the 
corporate secretary (or similar officer) of such RFP Guarantor that the RFP Guarantor has been 
authorized by its governing board to enter into agreements of the same type as the guaranty 
pursuant to the Uniform SMA. 

                                                     _____________ 
Signature of Officer   Date 

 
Third Item:  Draft Documents 
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The Officer of the RFP Bidder has acknowledged in the immediately preceding certifications 
that additional documents are required with the Part 2 Proposal for unsecured credit to be granted 
under the terms of the Uniform SMA.  THE RFP BIDDER MAY, BUT IS NOT REQUIRED TO, 
SUBMIT A DRAFT OF THESE DOCUMENTS.  

Are you submitting a draft of any of these additional documents for evaluation?    
  Yes      No 
 

PLEASE PROVIDE ANY SUCH DOCUMENTS IN THE SPACES RESERVED FOR THAT PURPOSE IN THE 

ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.  

 
 
 

      
Name of RFP Bidder 
 

  P1 FOREIGN PRINCIPAL INSERT (#P1-12) 
 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE 
FOR THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING 
AN ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS 
THIS INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE 
SIGNATORY ON COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as 
DocuSign) with an accompanying document or information verifying the identity of 
the signatory.  

If completed with a digital signature, this Insert and accompanying document or information 
may be uploaded to the online Part 1 Form or may be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer 
of the RFP Bidder) or with the signatory on copy. 
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Please note! ONLY RFP Bidders submitting a Proposal under an Agency Agreement 
with a Foreign Entity as Principal are required to submit this Insert. 
 
First Item:  Evidence of Creditworthiness 

In addition to supplying all required information and documents elsewhere in the online Part 1 
Form, an RFP Bidder submitting a Proposal under an Agency Agreement with a Foreign Entity 
as RFP Principal may provide any additional evidence of creditworthiness for the RFP Principal 
so as to provide PECO with comparable assurances of creditworthiness as is applicable for an 
entity that has been incorporated or otherwise formed under the laws of a state of the United 
States or of the District of Columbia. 

Are you submitting additional evidence of creditworthiness for the Foreign Principal?    
  Yes      No 

 
PLEASE PROVIDE SUCH ADDITIONAL EVIDENCE OF CREDITWORTHINESS IN THE SPACES 

RESERVED FOR THAT PURPOSE IN THE ONLINE PART 1 FORM OR BY EMAIL TO 

PECOPROCUREMENT@NERA.COM.  

Second Item: Acknowledgment 

THE OFFICER OF THE RFP BIDDER MUST MAKE THE FOLLOWING REPRESENTATION. 
 
I,       (the Officer of the RFP Bidder), acknowledge that the following additional documents 
are required with the Part 2 Proposal: (i) a legal opinion of outside counsel qualified to practice 
in the foreign jurisdiction in which the Principal is incorporated or otherwise formed that the 
Uniform SMA is, or upon the completion of execution formalities will become, the binding 
obligation of the Principal in the jurisdiction in which it has been incorporated or otherwise 
formed; and (ii) the sworn certificate of the corporate secretary (or similar officer) of such 
Principal that the Principal has been authorized by its governing board to enter into agreements 
of the same type as the Uniform SMA. 

                                                     _____________ 
Signature of Officer   Date 

 
Third Item:  Draft Documents 

The Officer of the RFP Bidder has acknowledged in the immediately preceding certifications 
that additional documents are required with the Part 2 Proposal.  THE RFP BIDDER MAY, BUT 

IS NOT REQUIRED TO, SUBMIT A DRAFT OF THESE DOCUMENTS.  

Are you submitting a draft of any of these additional documents for evaluation?    
  Yes      No 
 

PLEASE PROVIDE ANY SUCH DOCUMENTS IN THE SPACES RESERVED FOR THAT PURPOSE IN THE 

ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.  
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  No 
 
The requirements of this section do not apply to you. 
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6. Justification of Omissions 
 
If you are unable to provide all documents or information required with this online Part 1 Form, please justify 
fully any omissions in the space provided below. 
 

      

 
If you are providing additional documents, such as providing the Part 2 Form certifications for early 
processing, please use the spaces below to upload these documents. 
  

         File upload 

         File upload 

         File upload 
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APPENDIX 4 – ILLUSTRATIVE SHORT PART 1 FORM  
DEFAULT SERVICE PROGRAM  

REQUEST FOR PROPOSALS  
 

 
PECO Energy Company (“Company” or “PECO”) is intending to obtain full requirements electric 
supply to meet a portion of its obligations as Default Service Provider through this Request for 
Proposals (“RFP”).   
 
This Short Part 1 Form may only be used by an entity that has submitted a successful Part 1 Proposal 
in a previous solicitation under PECO’s current Default Service Program (“DSP VVI”).  However, if 
there was a change in the corporate structure of the RFP Bidder, or if the identity of the entity on 
whose financial standing the RFP Bidder relies has changed, the RFP Bidder must use the Standard 
Part 1 Form. 

Before completing this online Part 1 Form, please review the RFP, including the PECO Energy 
Company Pennsylvania Default Service Supplier Master Agreement (“Uniform SMA”), so that you 
understand the conditions under which the RFP will be conducted.  These documents are posted at 
www.PECOprocurement.com. 

By submitting a Part 1 Proposal in response to this RFP, you are agreeing to all terms and conditions 
of this RFP. 
 
 
Any information provided by an RFP Bidder in the Part 1 Proposal is provided on a confidential basis to 
the Independent Evaluator, and may be provided on a confidential basis to the Staff of the Pennsylvania 
Public Utility Commission. PECO representatives will review financial information and will participate in 
the evaluation of the creditworthiness of each RFP Bidder.  Information regarding the content or status of 
any Part 1 Proposal will not be released publicly or to any individual RFP Bidder during the evaluation 
process. 
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 SHORT PART 1 FORM 
 
GENERAL INSTRUCTIONS on the RFP Bidders that can use this form:  
 

 This Short Part 1 Form is for the exclusive use of RFP Bidders that successfully submitted a Part 1 
Proposal in a previous solicitation under DSP VVI.  If you are not eligible under this criterion, 
please use the Standard Part 1 Form. 

 If there is a change in the corporate structure of the RFP Bidder (through a merger for example) 
since you last submitted a successful Part 1 Proposal in a previous solicitation under DSP VVI, 
please use the Standard Part 1 Form. 

 If the entity on whose financial standing the RFP Bidder relies changed since you last submitted a 
successful Part 1 Proposal in a previous solicitation under DSP VVI, please use the Standard Part 
1 Form. 
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1. Contact Information and Representations 
 
First Item:  Name and Address of the RFP Bidder 

Below is the information that you previously provided.  PLEASE MAKE ANY NECESSARY UPDATES TOPROVIDE 

THE RFP BIDDER’S LEGAL NAME AND ADDRESS.  By submitting this form without making updates, you will 
be confirming that the previously provided information remains valid.   

Legal Name of RFP Bidder 

[pre-populated] 

Street Address Line 1 

[pre-populated] 

 
Street Address Line 2 

[pre-populated] 

City State Zip Code 

[pre-populated]  [pre-populated]  [pre-populated] 

 
IF THE LEGAL NAME OF THE RFP BIDDER HAS CHANGED NAME SINCE THE RFP BIDDER LAST SUBMITTED 

A SUCCESSFUL PART 1 PROPOSAL, PLEASE PROVIDE EVIDENCE OF THE CHANGE.   

        
 

Evidence of name change (if necessary) 

Second Item:  Officer of the RFP Bidder 

The Officer of the RFP Bidder must be an officer, a director, or an individual otherwise authorized to 
undertake contracts (including the Uniform SMA) and bind the RFP Bidder.  The Officer of the RFP Bidder 
whose contact information is provided in this online Part 1 Form must: 

 make all representations required by the Part 1 Proposal requirements; and 
 make all representations required by the Part 2 Proposal requirements. 

Below is the information that you previously provided.  PLEASE MAKE ANY UPDATES TOPROVIDE THE NAME 

AND CONTACT INFORMATION FOR THE OFFICER OF THE RFP BIDDER. By submitting this form without 
making updates, you will be confirming that the previously provided information remains valid. 

First Name  Last Name  

[pre-populated]  [pre-populated] 
Title 

[pre-populated] 
Street Address Line 1 

[pre-populated] 
 
Street Address Line 2 

[pre-populated] 
City State Zip Code 

[pre-populated]  [pre-populated]  [pre-populated] 
Business Phone No.                     Cell Phone No.                         Email Address 

[pre-populated]  [pre-populated]   Inserted Cells

Inserted Cells
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Third Item:  Representative of the RFP Bidder 

The Independent Evaluator uses the Representative as the main point of contact for the RFP Bidder.   
 
Below is the information that you previously provided.  PLEASE MAKE ANY UPDATES TOPLEASE PROVIDE 

THE NAME AND CONTACT INFORMATION FOR THE REPRESENTATIVE OF THE RFP BIDDER.  The Officer of 
the RFP Bidder may also serve as the Representative.  By submitting this form without making updates, you 
will be confirming that the previously provided information remains valid. 
 
First Name  Last Name  

[pre-populated]  [pre-populated] 
Title 

[pre-populated] 
 

Street Address Line 1 

[pre-populated] 

[pre-populated] 
Street Address Line 2 

 
City State Zip Code 

[pre-populated]  [pre-populated]  [pre-populated] 
 
Business Phone No. Cell Phone No. (optional) Email Address 

[pre-populated]  [pre-populated]  [pre-populated] 
 
Has the individual who will serve as Representative changed? 

  Yes      No 
 

If the individual who will serve as Representative has changed since you last submitted a successful Part 1 
Proposal under DSP V, THE OFFICER OF THE RFP BIDDER MUST DESIGNATE THE INDIVIDUAL NAMED IN 

THE ONLINE PART 1 FORM TO SERVE AS THE REPRESENTATIVE OF THE RFP BIDDER BY COMPLETING 

THE REPRESENTATIVE INSERT. The Representative Insert is also labelled INSERT #P1-1.  

PLEASE REFER TO THE REPRESENTATIVE INSERT (#P1-1) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT.  IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE 

SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY. 

 

      
Name of RFP Bidder 
 

 REPRESENTATIVE INSERT (#P1-1)  REPRESENTATIVE INSERT (#P1-1) 

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS 
INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC 
SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT 
BY EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  
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This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as DocuSign) 
with an accompanying document or information verifying the identity of the signatory.  

If completed with a digital signature, this Insert and accompanying document or information may be 
uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of the 
RFP Bidder) or with the signatory on copy. 
 

 
 

THE OFFICER OF THE RFP BIDDER MUST DESIGNATE THE INDIVIDUAL WHOSE CONTACT 

INFORMATION IS PROVIDED IN THE ONLINE PART 1 FORM AS THE REPRESENTATIVE. 

I,       (the Officer of the RFP Bidder) hereby designate       (name of the Representative) to 
serve as the Representative of the RFP Bidder.  
 

____________________________ _____________ 
Signature of Officer Date 

 

  

 
 
 
 

Fourth Item:  Nominees 

The Independent Evaluator provides notifications to the RFP Bidder by email and provides documents needed 
for participation by secure file transfer.  Any such notification will be deemed received by the RFP Bidder at 
the time of delivery or transmission, provided that where delivery or transmission occurs after 6 PM on a 
business day or occurs on a day that is not a business day, receipt will be deemed to occur at 9 AM on the 
following business day.   
 
The RFP Bidder may designate up to three (3) authorized individuals (each called a “Nominee”) to receive 
communications from the Independent Evaluator in addition to the Representative.  The RFP Bidder may 
make such a designation at any time during the solicitation.   
 
Nominees are designated for a single solicitation and previously submitted designations are not saved for use 
in subsequent solicitations. 
 
Is the RFP Bidder designating Nominees at this time?  
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  Yes      No 
 

THE REPRESENTATIVE OF THE RFP BIDDER OR THE OFFICER OF THE RFP BIDDER DESIGNATES 

NOMINEES BY COMPLETING THE NOMINEE INSERT.  The Nominee Insert is also labelled INSERT #P1-2. 

PLEASE REFER TO THE NOMINEE INSERT (#P1-2) FOR THE ACCEPTABLE METHODS TO COMPLETE AND 

SUBMIT THIS INSERT.  IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE SENT 

BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER OR THE REPRESENTATIVE OF THE RFP BIDDER) 

OR WITH THE SIGNATORY ON COPY. 

 

      
Name of RFP Bidder 
 

 NOMINEE INSERT (#P1-2) 

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR 
THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN 
ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS 
INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON 
COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as 
DocuSign) with an accompanying document or information verifying the identity of the 
signatory.  

If completed with a digital signature, this Insert and accompanying document or information may 
be uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of 
the RFP Bidder or the Representative of the RFP Bidder) or with the signatory on copy. 
 

Please note! This insert is optional. 

I,      (the Officer of the RFP Bidder or the Representative of the RFP Bidder) authorize the 
individuals whose contact details are immediately below to receive communications from the 
Independent Evaluator and to act on behalf of the RFP Bidder during the Proposal submission 
process. 
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____________________________ _____________ 
Signature Date 
 

Contact Information for Nominee #1 

  First Name  Last Name  

             
 

  Title 

      
 

  Business Phone No. Cell Phone No. (optional)                              Email Address 

                    

 

Contact Information for Nominee #2 

  First Name  Last Name  

             
 

  Title 

      
 

 Business Phone No. Cell Phone No. (optional)                              Email Address 

                    

 

Contact Information for Nominee #3 

  First Name  Last Name  

             
 

  Title 

      
 

  Business Phone No. Cell Phone No. (optional)                              Email Address 

                    

 

Notes (optional)   

The RFP Bidder may provide additional information here, such as the period during which a 
particular individual will act as Nominee or the individual that a Nominee is replacing.   
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2.a.   Information Required for RFP Bidders Relying on Their Own Financial Standing. 
 
You previously elected the RFP Bidder as the entity on whose financial standing the RFP Bidder is relying. 
IF THE ENTITY UPON WHOSE FINANCIAL STANDING THE RFP BIDDER IS RELYING HAS CHANGED, YOU MUST 

USE THE STANDARD PART 1 FORM. PLEASE CONTACT THE INDEPENDENT EVALUATOR AT 

PECOPROCUREMENT@NERA.COM TO RECEIVE INSTRUCTIONS ON THE FORM THAT YOU SHOULDBE 

GRANTED ACCESS TO USE THE STANDARD PART 1 FORM. 
 
First Item:  Financial Information 

IF AVAILABLE, PLEASE PROVIDE THE MOST RECENT QUARTERLY FINANCIAL INFORMATION FOR THE RFP 

BIDDER, including a balance sheet, income statement, cash flow statement, and any accompanying notes and 
schedules: 

 IF AVAILABLE, YOU MUST PROVIDE THE MOST RECENT SECURITIES AND EXCHANGE COMMISSION 

(“SEC”) FORM 10-Q OR 10-K (WHICHEVER IS MORE RECENT) TO FULFILL THIS REQUIREMENT;    
 IF THE SEC FORM 10-Q OR 10-K IS UNAVAILABLE, PLEASE PROVIDE, IF AVAILABLE, THE RFP 

BIDDER’S MOST RECENT QUARTERLY, MONTHLY, OR BI-ANNUAL FINANCIAL INFORMATION 
accompanied by an attestation by the Chief Financial Officer (or similar position) that the information 
contained in the financial statements fairly presents in all material respects the financial condition and 
results of the operations of the RFP Bidder.  The requirements for this attestation are provided more 
specifically in Appendix 5 of the RFP Rules. 

 

         
 

Most recent quarterly financial information (or, if unavailable, most recent monthly or bi-annual 
financial information accompanied by an attestation by the Chief Financial Officer) 
IF THE INFORMATION IS UNAVAILABLE, PLEASE SO STATE IN THE JUSTIFICATION OF OMISSIONS 

SECTION. 

         
 

Attestation from Chief Financial Officer if necessary. 

 
 
Second Item:  Credit Ratings  

Below is the information that you previously provided.  PLEASE MAKE ANY UPDATES TOPROVIDE THE CREDIT 

RATINGS FOR THE RFP BIDDER.  By submitting this form without making updates, you will be confirming 
that the previously provided information remains valid. 
 
Is the RFP Bidder rated by S&P Global Ratings (“S&P”)? 

    Yes      No 
 

RFP Bidder’s rating:                          
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 
Is the RFP Bidder rated by Moody’s Investors Service, Inc. (“Moody’s”)?   

    Yes      No 
 

RFP Bidder’s rating:                          
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 
Is the RFP Bidder rated by Fitch, Inc. (“Fitch”)?    
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    Yes      No 
 

RFP Bidder’s rating:                          
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 

2.b.   Information Required from RFP Bidders Relying on the Financial Standing of an RFP 
Guarantor 

 
You previously elected thean RFP Guarantor whose information is below as the entity on whose financial 
standing the RFP Bidder is relying. The Independent Evaluator will provide to you the Legal Name of the 
RFP Guarantor that you submitted previously upon request.  IF THE ENTITY UPON WHOSE FINANCIAL 

STANDING THE RFP BIDDER IS RELYING HAS CHANGED, YOU MUST USE THE STANDARD PART 1 FORM. IF 

THERE WAS A CHANGE IN THE CORPORATE STRUCTURE OF THE RFP GUARANTOR, THROUGH A MERGER 

FOR EXAMPLE, YOU MUST USE THE STANDARD PART 1 FORM. PLEASE CONTACT THE INDEPENDENT 

EVALUATOR AT PECOPROCUREMENT@NERA.COM TO RECEIVE INSTRUCTIONS ON THE FORM THAT YOU 

SHOULD USE. 
 
 
First Item:  Name and Address of RFP Guarantor 

Below is the information that you previously provided.  PLEASE MAKE ANY UPDATES TO THE ADDRESS FOR 

THE RFP GUARANTOR.  By submitting this form without making updates, you will be confirming that the 
previously provided information remains valid. 
PLEASE PROVIDE THE LEGAL NAME AND ADDRESS FOR THE RFP GUARANTOR. 
 
Legal Name of RFP Guarantor 

[pre-populated] 
Street Address 

[pre-populated] 

[pre-populated] 
 
City State Zip Code 

[pre-populated]  [pre-populated]  [pre-populated] 

 
IF THE LEGAL NAME OF THE RFP GUARANTOR HAS CHANGED SINCE THE RFP BIDDER LAST SUBMITTED A 

SUCCESSFUL PART 1 PROPOSAL, PLEASE PROVIDE EVIDENCE OF THE CHANGE.   

        
 

Evidence of name change (if necessary) 

 

Second Item:  Financial Information 

Financial information must be available for the RFP Guarantor. 
 
PLEASE PROVIDE THE MOST RECENT QUARTERLY FINANCIAL INFORMATION FOR THE RFP GUARANTOR, 
including a balance sheet, income statement, cash flow statement, and any accompanying notes and schedules: 
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 IF AVAILABLE, YOU MUST PROVIDE THE MOST RECENT SECURITIES AND EXCHANGE COMMISSION 

(“SEC”) FORM 10-Q OR 10-K (WHICHEVER IS MORE RECENT) TO FULFILL THIS REQUIREMENT;    
 

 IF THE SEC FORM 10-Q OR 10-K IS UNAVAILABLE, YOU MUST PROVIDE THE RFP GUARANTOR’S 

MOST RECENT QUARTERLY, MONTHLY, OR BI-ANNUAL FINANCIAL INFORMATION accompanied by an 
attestation by the Chief Financial Officer (or similar position) that the information contained in the 
financial statements fairly presents in all material respects the financial condition and results of the 
operations of the RFP Bidder.  The requirements for this attestation are provided more specifically in 
Appendix 5 of the RFP Rules. 

 

         
 

Most recent quarterly financial information (or, if unavailable, most recent monthly or bi-
annual financial information accompanied by an attestation by the Chief Financial Officer) 

         
 

Attestation from Chief Financial Officer (if necessary) 

 

Third Item:  Credit Ratings 

Below is the information that you previously provided.  PLEASE MAKE ANY UPDATES TO PROVIDE THE 

CREDIT RATINGS FOR THE RFP GUARANTOR.  By submitting this form without making updates, you will be 
confirming that the previously provided information remains valid. 
 
Is the RFP Guarantor rated by S&P Global Ratings (“S&P”)? 

    Yes      No 
 

RFP Guarantor’s rating:                     
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 
Is the RFP Guarantor rated by Moody’s Investors Service, Inc. (“Moody’s”)?   

    Yes      No 
 

RFP Guarantor’s rating:                     
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 
Is the RFP Guarantor rated by Fitch, Inc. (“Fitch”)?    

    Yes      No 
 

RFP Guarantor’s rating:                     
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 

2.c.   Information Required from RFP Bidders Relying on the Financial Standing of an RFP 
Principal 
 
You previously elected a Principal as the entity on whose financial standing the RFP Bidder is relying; the 
RFP Bidder is submitting a Proposal under an Agency Agreement.  IF THE ENTITY UPON WHOSE FINANCIAL 

STANDING THE RFP BIDDER IS RELYING HAS CHANGED YOU MUST USE THE STANDARD PART 1 FORM. 
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PLEASE CONTACT THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM TO RECEIVE 

INSTRUCTIONS ON THE FORM THAT YOU SHOULD USE. 
 
AN RFP BIDDER SUBMITTING A PROPOSAL UNDER AN AGENCY AGREEMENT IS REQUIRED TO PROVIDE 

FINANCIAL INFORMATION REGARDING THE PRINCIPAL AS WELL AS OTHER INFORMATION REGARDING THE 

AGENCY AGREEMENT AS SPECIFIED IN THE RFP RULES.  The Independent Evaluator provided to you, along 
with your login credentials, the P1 Agency Certifications Insert (#P1-3) and the Agency Agreement that you 
submitted previously (if any). 
 

First Item:  Principals to the Agency Agreement  

Below is the information that you previously provided.  PLEASE MAKE ANY UPDATES TO THE NAME(S) OF 

THE PRINCIPAL(S).  By submitting this form without making updates, you will be confirming that the 
previously provided information remains valid. 
PLEASE PROVIDE THE LEGAL NAME(S) OF THE PRINCIPAL(S) TO THE AGENCY AGREEMENT. 
 
Legal Name of Principal(s) 

[pre-populated] 

 
 
Second Item: Agency Agreement 

The Independent Evaluator will provide to you the Agency Agreement that you submitted previously (if any) 
upon request. 

Has the Agency Agreement changed since the RFP Bidder last submitted a successful Part 1 Proposal? 
  Yes      No 

 

A copy of the Agency Agreement is required. PLEASE PROVIDE ONE (1) COPY OF THE 

AGENCY AGREEMENT. 

         
 

Agency Agreement 

  

 
Third Item: Principal on Whose Financial Standing the RFP Bidder is Relying 
 
Below isPlease provide the information that you previously provided regardingLegal Name and Address of 
the Principal on whose financial standing the RFP Bidder is relying. The Independent Evaluator will provide 
to you the Legal Name of the Principal that you submitted previously upon request. 

 If there are several Principals in the Agency Agreement, you must identify the Principal with the 
lowest credit rating.  

 If several Principals have the same lowest credit rating, you must identify the Principal among these 
that also has the lowest tangible net worth. 

 
PLEASE MAKE ANY NECESSARY UPDATES.  By submitting this form without making updates, you will be 
confirming thatThe Principal on whose financial standing the previously provided information remains 
valid.RFP Bidder is relying is referred to as the “RFP Principal”.   
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 Legal Name of RFP Principal 

[pre-populated] 
  Street Address 

[pre-populated] 

 
[pre-populated] 

  City State Zip Code 

[pre-populated]  [pre-populated]  [pre-populated] 

 

IF THE LEGAL NAME OF THE PRINCIPAL HAS CHANGED, MORE INFORMATION MAY BE REQUIRED.   
 

Fourth Item:  Financial Information 

Financial information must be available for the Principal on whose financial standing the RFP Bidder 
is relying. 
 
PLEASE PROVIDE THE MOST RECENT QUARTERLY FINANCIAL INFORMATION FOR THE PRINCIPAL ON WHOSE 

FINANCIAL STANDING THE RFP BIDDER IS RELYING, including a balance sheet, income statement, cash flow 
statement, and any accompanying notes and schedules: 

 IF AVAILABLE, YOU MUST PROVIDE THE MOST RECENT SECURITIES AND EXCHANGE COMMISSION 

(“SEC”) FORM 10-Q OR 10-K (WHICHEVER IS MORE RECENT) TO FULFILL THIS REQUIREMENT;    
 IF THE SEC FORM 10-Q OR 10-K IS UNAVAILABLE, YOU MUST PROVIDE THE RFP PRINCIPAL’S MOST 

RECENT QUARTERLY, MONTHLY, OR BI-ANNUAL FINANCIAL INFORMATION accompanied by an 
attestation by the Chief Financial Officer (or similar position) that the information contained in the 
financial statements fairly presents in all material respects the financial condition and results of the 
operations of the RFP Bidder.  The requirements for this attestation are provided more specifically in 
Appendix 5 of the RFP Rules. 

 

         
 

Most recent quarterly financial information (or, if unavailable, most recent monthly or bi-
annual financial information accompanied by an attestation by the Chief Financial Officer) 

         
 

Attestation from Chief Financial Officer (if necessary) 

 
 
Fifth Item:  Credit Ratings 

Below is the information that you previously provided.  PLEASE MAKE ANY UPDATES TO PROVIDE THE 

CREDIT RATINGS FOR THE RFP PRINCIPAL.  By submitting this form without making updates, you will be 
confirming that the previously provided information remains valid. 
 
Is the Principal rated by S&P Global Ratings (“S&P”)? 

    Yes      No 
 

Principal’s rating:                     
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 
Is the Principal rated by Moody’s Investors Service, Inc. (“Moody’s”)?   
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    Yes      No 
 

Principal’s rating:                     
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 
Is the Principal rated by Fitch, Inc. (“Fitch”)?    

    Yes      No 
 

Principal’s rating:                     
Type of rating (check one):          Senior unsecured debt rating  Corporate issuer rating 

 
 

 

Sixth Item:  Certification 

THE OFFICER OF THE RFP BIDDER SUBMITTING A PROPOSAL UNDER AN AGENCY AGREEMENT IS 

REQUIRED TO MAKE A CERTAIN REPRESENTATION BY COMPLETING THE P1 AGENCY CERTIFICATIONS 

(#P1-3). The P1 Agency Certifications Insert is also labelled INSERT #P1-3.   
 
PLEASE REFER TO THE AGENCY CERTIFICATIONS INSERT (#P1-3) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THIS INSERT.  IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT 

MUST BE SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY 

THE SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY. 
 

      
Name of RFP Bidder 
 

  P1 AGENCY CERTIFICATIONS (PREV QUAL) INSERT (#P1-3)  

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS 
INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC 
SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT BY 
EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as DocuSign) 
with an accompanying document or information verifying the identity of the signatory.  

If completed with a digital signature, this Insert and accompanying document or information may be 
uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 
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 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of the RFP Bidder) or 
with the signatory on copy. 
 

 

Please note! Only RFP Bidders submitting a Proposal under an Agency Agreement are required 
to complete this Insert.   
 
THE OFFICER OF THE RFP BIDDER MUST MAKE THE FOLLOWING REPRESENTATION. 
 

I,       (the Officer of the RFP Bidder), certify that I have the authority to bind the Principal(s) 
under the Agency Agreement provided with this Part 1 Proposal.  I acknowledge that with the Part 2 
Proposal, the RFP Bidder will be required to submit an Officers’ Certificate signed by an officer of 
each Principal and substantially in the form of Appendix 6 to the RFP Rules.   

 
    _____________ 
Signature of Officer  Date 

 
RFP Bidders that have submitted a successful Part 1 Proposal for a prior solicitation under DSP V 
previously acknowledged that, with the Part 2 Proposal, the RFP Bidder will be required to submit an 
Officers’ Certificate signed by an officer of each Principal and substantially in the form of Appendix 6 
to the RFP Rules. 
 

 

 

 

Seventh Item:  Draft Officers’ Certificate 

The RFP Bidder may, but is not required to, submit a draft Officers’ Certificate for evaluation.  If a draft 
Officers’ Certificate is submitted for evaluation, the Independent Evaluator will inform the RFP Bidder of 
any changes required.    

Is the RFP Bidder submitting a draft Officers’ Certificate?    
  Yes      No 

 

PLEASE PROVIDE THE RFP BIDDER’S DRAFT OFFICERS’ CERTIFICATE.  

         
 

Draft Officers’ Certificate 
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3.  Credit Instruments and Uniform SMA 
 
First Item: Standard Pre-Bid Letter of Credit 

An RFP Bidder may request modifications to the Standard Pre-Bid Letter of Credit that are non-material in 
nature, or that are advantageous to both PECO and the RFP Bidder.   
 
AN RFP BIDDER REQUESTS MODIFICATIONS TO THE STANDARD PRE-BID LETTER OF CREDIT BY 

SUBMITTING A DRAFT PRE-BID LETTER OF CREDIT SUBSTANTIALLY IN THE FORM OF THE STANDARD PRE-
BID LETTER OF CREDIT INDICATING CLEARLY ANY AND ALL MODIFICATIONS TO THE STANDARD PRE-BID 

LETTER OF CREDIT USING TRACKED CHANGES IN MICROSOFT WORD.   
 
All approved modifications to the Standard Pre-Bid Letter of Credit are posted to the RFP website.  Each RFP 
Bidder may use any of the approved modifications, regardless of whether the RFP Bidder itself or another 
RFP Bidder proposed the modification. 
 
Is the RFP Bidder submitting a Draft Pre-Bid Letter of Credit?  

  Yes      No 
 
Does the Draft Pre-Bid Letter of Credit contain the same requested modifications as a Draft Pre-Bid Letter 
of Credit submitted in a prior solicitation?  

  Yes      No 
 
  No 

A Draft Pre-Bid Letter of Credit that is not substantially in the form of the Standard Pre-Bid Letter of 
Credit will not be considered or evaluated.   PLEASE PROVIDE THE DRAFT PRE-BID LETTER OF 

CREDIT. 

         
 

Draft Pre-Bid Letter of Credit 
 

 
  Yes 

A Draft Pre-Bid Letter of Credit that contains the same requested modifications as a prior submittal 
will not be reviewed again by PECO. To request the Independent Evaluator to email to you PECO’s 
assessment of the prior submittal, please email such request to pecoprocurement@nera.com. 

 
Second Item:  Standard Post-Bid Letter of Credit 

An RFP Bidder may request modifications to the Standard Post-Bid Letter of Credit that are non-material in 
nature, or that are advantageous to both PECO and the RFP Bidder.   
 
AN RFP BIDDER REQUESTS MODIFICATIONS TO THE STANDARD POST-BID LETTER OF CREDIT BY 

SUBMITTING A DRAFT POST-BID LETTER OF CREDIT SUBSTANTIALLY IN THE FORM OF THE STANDARD 

POST-BID LETTER OF CREDIT INDICATING CLEARLY ANY AND ALL MODIFICATIONS TO THE STANDARD 

POST-BID LETTER OF CREDIT USING TRACKED CHANGES IN MICROSOFT WORD.   
 
All approved modifications to the Standard Post-Bid Letter of Credit are posted to the RFP website.  Each 
RFP Bidder may use any of the approved modifications, regardless of whether the RFP Bidder itself or another 
RFP Bidder proposed the modification. 
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Is the RFP Bidder submitting a Draft Post-Bid Letter of Credit?  

  Yes      No 
 
Does the Draft Post-Bid Letter of Credit contain the same requested modifications as a Draft Post-Bid 
Letter of Credit submitted in a prior solicitation?  

  Yes      No 
 

  No 

A Draft Post-Bid Letter of Credit that is not substantially in the form of the Standard Post-Bid Letter 
of Credit will not be considered or evaluated.   PLEASE PROVIDE THE DRAFT POST-BID LETTER OF 

CREDIT. 

         
 

Draft Post-Bid Letter of Credit 
 

 
  Yes 

A Draft Post-Bid Letter of Credit that contains the same requested modifications as a prior submittal 
will not be reviewed again by PECO. To request the Independent Evaluator to email to you PECO’s 
assessment of the prior submittal, please email such request to pecoprocurement@nera.com. 

 
Third Item: Standard Guaranty 
 
An RFP Bidder may request modifications to the Standard Guaranty that are non-material in nature, or that 
are advantageous to both PECO and the RFP Bidder.   
 
AN RFP BIDDER REQUESTS MODIFICATIONS TO THE STANDARD GUARANTY BY SUBMITTING A DRAFT 

GUARANTY SUBSTANTIALLY IN THE FORM OF THE STANDARD GUARANTY INDICATING CLEARLY ANY AND 

ALL MODIFICATIONS TO THE STANDARD GUARANTY USING TRACKED CHANGES IN MICROSOFT WORD.   
 
All approved modifications to the Standard Guaranty are posted to the RFP website.  Each RFP Bidder may 
use any of the approved modifications, regardless of whether the RFP Bidder itself or another RFP Bidder 
proposed the modification. 
 
Is the RFP Bidder submitting a Draft Guaranty?  

  Yes      No 
 
Does the Draft Guaranty contain the same requested modifications as a Draft Guaranty submitted in a 
prior solicitation?  

  Yes      No 
 

  No 

A Draft Guaranty that is not substantially in the form of the Standard Guaranty will not be considered 
or evaluated.   PLEASE PROVIDE THE DRAFT GUARANTY. 

         
 

Draft Guaranty 
 

 



PECO Exhibit KO-3 
Redline of Appendix 4 to the RFP Rules 

Illustrative Short Part 1 Form  18 

 

  Yes 
A Draft Guaranty that contains the same requested modifications as a prior submittal will not be 
reviewed again by PECO. To request the Independent Evaluator to email to you PECO’s assessment 
of the prior submittal, please email such request to pecoprocurement@nera.com. 

 
Fourth Item: Information to Prepare the Uniform SMA and Its Exhibits 
 
Is the RFP Bidder a Default Supplier serving tranches won in a solicitation under DSP VVI? 

  Yes      No 
If Yes, please proceed to the Section 4. 
If No, please provide the information required by this section. 
 
RFP BIDDERS ARE ASKED TO PROVIDE ALL INFORMATION NEEDED TO PREPARE THE UNIFORM SMA AND 

ITS EXHIBITS.  AN RFP BIDDER THAT DOES NOT PROVIDE THIS INFORMATION MUST INSTEAD SUBMIT AN 

ACKNOWLEDGMENT SIGNED BY THE OFFICER OF THE RFP BIDDER. 
 
Is the RFP Bidder providing information to prepare the Uniform SMA at this time? 

  Yes      No 
 
 

  Yes 
THE RFP BIDDER PROVIDES THE INFORMATION TO PREPARE THE UNIFORM SMA AND ITS EXHIBITS BY 

COMPLETING THE UNIFORM SMA INSERT.  The Uniform SMA Insert is also labelled INSERT #P1-4. 
 
The Independent Evaluator provided to you, along with your login credentials, the Uniform SMA Insert 
that you submitted previously. You may make any updates to this document. By submitting this form of the 
Uniform SMA Insert (#P1-4) without making updates, you will be confirming that the previously provided 
information remains valid.  
 
 
 
 

      
Name of RFP Bidder 

  UNIFORM SMA INSERT (#P1-4) 

Please note! RFP Bidders must submit one (but ONLY one) of Insert #P1-4 and Insert #P1-5. 

1. Under Section 5.4(a)(i) of the Uniform SMA, the DS Supplier may, in its sole discretion, add the 
following subsection 5.4(a)(i) by indicating yes or no below.  

           5.4(a)(i) For the purposes of such determination, the DS Supply provided for under this 
Agreement for the period following the Early Termination Date through the remainder of 
the term of this Agreement shall be deemed to be those quantity amounts that would have 
been delivered on an hourly basis, had this Agreement been in effect during the previous 
calendar year adjusted for such DS Load changes as may have occurred since the previous 
calendar year. 
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Do you intend for subsection 5.4(a)(i) to be included as part of the Uniform SMA?   
  Yes      No 

 
2. The information that you provide below will be used to complete Exhibit 2 (Form of Notice) to 

the Uniform SMA. IF ANY OF THE INFORMATION REQUESTED BELOW IS UNAVAILABLE, PLEASE 

ENTER N/A IN THE CORRESPONDING FIELDS. 

(a) All Notices: 

 First Name  Last Name  

             
   Street Address 

      
 

      
               City State Zip Code 

                    
   Phone No.  Email Address  

             
    

DUNS  Federal Tax I.D. Number 

             

 
(b) Invoices: 

ATTN: 
   First Name  Last Name  

             
   Phone No.  Email Address  

             

 
(c) Schedule: 

  First Name  Last Name  

             
   Phone No.  Email Address  

             

 
(d) Payments: 

ATTN: 
     First Name  Last Name  

             
   Phone No.  Email Address  

             

 
(e) Wire Transfer: 

   Bank   
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   ABA  ACCT  

             

 
(f) Credit and Collections: 

ATTN: 
   First Name  Last Name  

             
   Phone No.  Email Address  

             

 

(g) Additional Notices of an Event of Default to: 

ATTN: 
 First Name  Last Name  

             
 Phone No.  Email Address  
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  No 
THE OFFICER OF THE RFP BIDDER PROVIDES THE REQUIRED ACKNOWLEDGMENT BY COMPLETING THE 

DELAY (SMA) INSERT.  The Delay (SMA) Insert is also labelled INSERT #P1-5.  
 
PLEASE REFER TO THE DELAY (SMA) INSERT (#P1-5) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT.  IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE 

SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY. 
 

      
Name of RFP Bidder 
 

  DELAY (SMA) INSERT (#P1-5)   DELAY (SMA) INSERT (#P1-5) 

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS 
INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC 
SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT 
BY EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as DocuSign) 
with an accompanying document or information verifying the identity of the signatory.  

If completed with a digital signature, this Insert and accompanying document or information may be 
uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of the 
RFP Bidder) or with the signatory on copy. 
 

 

Please note! RFP Bidders must submit one (but ONLY one) of Insert #P1-4 and Insert #P1-5. 

I,       (the Officer of the RFP Bidder), acknowledge that, if the Independent Evaluator notifies the 
RFP Bidder that the Independent Evaluator is identifying one or more of the RFP Bidder’s Bids to 
the Commission as winning Bids, the RFP Bidder must provide all information required by the 
Uniform SMA Insert (#P1-4) by 12 PM (noon) EPT on the day after such notification is received. 

                                                                         _____________ 
Signature of Officer Date 
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4. Representations 
 
The Officer of the RFP Bidder must make a number of representations and certifications, which may include 
any or all of those detailed in Paragraphs IV.4.1, IV.4.2, and IV.4.3 of the RFP Rules. 
 
Is the RFP Bidder a Default Supplier serving tranches won in a solicitation under DSP VVI? 

  Yes      No 
  

   Yes 
 
THE OFFICER OF THE RFP BIDDER MAKES SUCH CERTIFICATIONS BY COMPLETING THE P1 CERTIFICATIONS  

(A) INSERT.  The P1 Certifications (Default Supplier) Insert is also labelled INSERT #P16P1-6. 
 
THE SIGNATURE OF THE OFFICER OF THE RFP BIDDER MUST BE NOTARIZED.  
PLEASE REFER TO THE P1 CERTIFICATIONS A INSERT (#P1-6) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT. 
 

      
Name of RFP Bidder 
 

  P1 CERTIFICATIONS (A) INSERT (#P1-6) 

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THIS INSERT.   
 
This Insert may be completed as follows: 

 Signed by the Officer of the RFP Bidder with the signature notarized;  
or: 

 Submitted with a digital signature (using commercially available software such as DocuSign) with 
an accompanying document or information verifying the identity of the signatory.  Digital 
signatures are not required to be notarized. 

 
This Insert and any accompanying document or information may be submitted as follows: 

 Uploaded to the online Part 1 Form; 
or: 

 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   
 

 
An RFP Bidder found to be acting in concert with another RFP Bidder may be disqualified by the 
Independent Evaluator. 
 
I certify that: 
 
(1) I am an officer, a director, or an individual otherwise authorized to undertake contracts (including the 

PECO Energy Company - Pennsylvania Default Service Supplier Master Agreement) and bind the 
RFP Bidder.  
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(2) All information provided in this Part 1 Proposal is true and accurate to the best of my knowledge and 
belief.  

 
(3) If, for any reason or due to any circumstance, any information provided in this Part 1 Proposal changes 

or any previous certification fails to remain valid before the sixth business day after the Bid Date, I or 
the Representative will notify the Independent Evaluator of such changes as soon as practicable but 
in no event later than one (1) day before the Bid Date. 

 
(4) This Part 1 Proposal will remain valid and remain in full force and effect until six (6) business days 

after the Bid Date. 
 

(5) The RFP Bidder is not part of a bidding agreement, a joint venture for purposes of participating in any 
solicitation for this RFP, a bidding consortium, or any other type of agreement related to bidding in 
any solicitation of this RFP.  

 
 
    _____________ 
Signature of Officer  Date 

         _____________ 
Printed Name  Date 

 
 
    _____________ 
Signature and Seal from Notary Public    Date 

  

  
 

  No  
 
THE OFFICER OF THE RFP BIDDER MAKES SUCH CERTIFICATIONS BY COMPLETING THE P1 CERTIFICATIONS 

(A) INSERT AND P1 CERTIFICATIONS (C) INSERT.  These inserts are also labelled INSERT #P1-6 and INSERT 
#P1-8, respectively. 
 
THE SIGNATURE OF THE OFFICER OF THE RFP BIDDER MUST BE NOTARIZED. 
PLEASE REFER TO THE P1 CERTIFICATIONS A INSERT (#P1-6) AND P1 CERTIFICATIONS (C) INSERT (#P1-
8) FOR THE ACCEPTABLE METHODS TO COMPLETE AND SUBMIT THESE INSERTS. 
 

      
Name of RFP Bidder 
 

  P1 CERTIFICATIONS (A) INSERT (#P1-6) 

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THIS INSERT.   
 
This Insert may be completed as follows: 
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 Signed by the Officer of the RFP Bidder with the signature notarized;  
or: 

 Submitted with a digital signature (using commercially available software such as DocuSign) with 
an accompanying document or information verifying the identity of the signatory.  Digital 
signatures are not required to be notarized. 

 
This Insert and any accompanying document or information may be submitted as follows: 

 Uploaded to the online Part 1 Form; 
or: 

 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   
 

 
 

An RFP Bidder found to be acting in concert with another RFP Bidder may be disqualified by the 
Independent Evaluator. 
 
I certify that: 
 
(6) I am an officer, a director, or an individual otherwise authorized to undertake contracts (including the 

PECO Energy Company - Pennsylvania Default Service Supplier Master Agreement) and bind the 
RFP Bidder.  
 

(7) All information provided in this Part 1 Proposal is true and accurate to the best of my knowledge and 
belief.  

 
(8) If, for any reason or due to any circumstance, any information provided in this Part 1 Proposal changes 

or any previous certification fails to remain valid before the sixth business day after the Bid Date, I or 
the Representative will notify the Independent Evaluator of such changes as soon as practicable but 
in no event later than one (1) day before the Bid Date. 

 
(9) This Part 1 Proposal will remain valid and remain in full force and effect until six (6) business days 

after the Bid Date. 
 

(10) The RFP Bidder is not part of a bidding agreement, a joint venture for purposes of participating in any 
solicitation for this RFP, a bidding consortium, or any other type of agreement related to bidding in 
any solicitation of this RFP.  

 
 
    _____________ 
Signature of Officer  Date 

 
         _____________ 
Printed Name  Date 

 
 
    _____________ 
Signature and Seal from Notary Public    Date 
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Name of RFP Bidder 
 

  P1 CERTIFICATIONS (C) INSERT (#P1-8) 
 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THIS INSERT.   
 
This Insert may be completed as follows: 

 Signed by the Officer of the RFP Bidder with the signature notarized;  
or: 

 Submitted with a digital signature (using commercially available software such as DocuSign) with 
an accompanying document or information verifying the identity of the signatory.  Digital 
signatures are not required to be notarized. 

 
This Insert and any accompanying document or information may be submitted as follows: 

 Uploaded to the online Part 1 Form; 
or: 

 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   
 

 
An RFP Bidder found to be acting in concert with another RFP Bidder may be disqualified by the 
Independent Evaluator. 
 
I certify that: 
 
(1) The RFP Bidder has no actions at law, suits in equity, proceedings or claims pending or, to the RFP 

Bidder’s knowledge, threatened against it before any federal, state, foreign or local court, tribunal or 
governmental agency or authority that might materially delay, prevent or hinder the RFP Bidder’s 
performance of its obligations under the Uniform SMA. 
 

(2) The RFP Bidder is not bankrupt or insolvent and there are no proceedings pending or being 
contemplated by it or, to its knowledge, threatened against it which would result in it being or 
becoming bankrupt or insolvent.  

 
(3) If the Independent Evaluator notifies the RFP Bidder that the Independent Evaluator is identifying 

one or more of the RFP Bidder’s Bids to the Commission as winning Bids, all information required 
for the preparation of the Uniform SMA and its Exhibits must be submitted and complete by 12 PM 
(noon) EPT on the day after such notification is received. 
 

    _____________ 
Signature of Officer  Date 

         _____________ 
Printed Name  Date 
    _____________ 
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Signature and Seal from Notary Public    Date 
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5.  Foreign RFP Bidders and Foreign Entities 
 
Is the RFP Bidder a Foreign Entity, or is the RFP Bidder relying on the financial standing of a Foreign 
Entity as RFP Guarantor, or is the RFP Bidding submitting a Proposal under an Agency Agreement with 
a Foreign Entity as Principal? 

  Yes      No 
 

  Yes 
 
AN RFP BIDDER THAT IS A FOREIGN RFP BIDDER, OR THAT IS RELYING ON THE FINANCIAL STANDING 

OF A FOREIGN ENTITY AS RFP GUARANTOR, OR RFP BIDDERS SUBMITTING A PROPOSAL UNDER AN 

AGENCY AGREEMENT WITH A FOREIGN ENTITY AS PRINCIPAL IS REQUIRED TO PROVIDE ADDITIONAL 

INFORMATION AS SPECIFIED IN THE SECTION IV.5 OF THE RFP RULES BY COMPLETING THE APPLICABLE 

INSERT AND PROVIDING ASSOCIATED DOCUMENTS.  An RFP Bidder that is a Foreign RFP Bidder is 
required to complete the P1 Foreign Bidder (Prev Qual and DS) Insert, also labelled INSERT #P1-10. An 
RFP Bidder relying on the financial standing of a Foreign RFP Guarantor is required to complete the P1 
Foreign Guarantor (Prev Qual and DS) Insert, also labelled INSERT #P1-11. An RFP Bidder submitting a 
Proposal under an Agency Agreement with a Foreign Entity as Principal is required to complete the P1 
Foreign Principal (Prev Qual and DS) Insert, also labelled INSERT #P1-12.   
 
 

          
Insert (P1 Foreign Bidder (Prev Qual and DS) Insert #P1-10, P1 Foreign Guarantor (Prev 
Qual and DS) Insert #P1-11, OR P1 Foreign Principal (Prev Qual and DS) Insert #P1-12) 

         
 

Additional Evidence of Creditworthiness 

         
 

Additional Evidence of Creditworthiness 

         
 

Draft legal opinion 

         
 

Draft sworn certificate 

         
 

Draft sworn certificate 

 
 

      
Name of RFP Bidder 
 

  P1 FOREIGN BIDDER INSERT (#P1-10)   P1 FOREIGN BIDDER (PREV QUAL and 
DS) INSERT (#P1-10) 
 
 
Please note! ONLY Foreign RFP Bidders are required to submit this Insert. 
 
First Item:  Evidence of Creditworthiness 

In addition to supplying all required information and documents elsewhere in the online Part 1 Form, a 
Foreign RFP Bidder may provide any additional evidence of creditworthiness for the Foreign RFP 
Bidder so as to provide PECO with comparable assurances of creditworthiness as is applicable for an 



PECO Exhibit KO-3 
Redline of Appendix 4 to the RFP Rules 

Illustrative Short Part 1 Form  29 

 

entity that has been incorporated or otherwise formed under the laws of a state of the United States or 
of the District of Columbia. 

 
Are you submitting additional evidence of creditworthiness for the Foreign RFP Bidder?    

  Yes      No 
 
PLEASE PROVIDE SUCH ADDITIONAL EVIDENCE OF CREDITWORTHINESS IN THE SPACES RESERVED 

FOR THAT PURPOSE IN THE ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.  

Second Item: Draft Documents 

The Officer of the RFP Bidder has acknowledged in the immediately preceding certifications that 
additional documents are required with the Part 2 Proposal.  THE RFP BIDDER MAY, BUT IS NOT 

REQUIRED TO, SUBMIT A DRAFT OF THESE DOCUMENTS.  

Are you submitting a draft of any of these additional documents for evaluation?THE RFP BIDDER 

MAY, BUT IS NOT REQUIRED TO, SUBMIT A DRAFT OF THE FOLLOWING DOCUMENTS FOR EVALUATION: 

(i) a legal opinion of outside counsel qualified to practice in the foreign jurisdiction in which the Foreign 
RFP Bidder is incorporated or otherwise formed that the Uniform SMA is, or upon the completion of 
execution formalities will become, the binding obligation of the Foreign RFP Bidder in the jurisdiction 
in which it has been incorporated or otherwise formed; (ii) the sworn certificate of the corporate 
secretary (or similar officer) of such Foreign RFP Bidder that the person executing the Uniform SMA 
on behalf of the Foreign RFP Bidder has the authority to execute the Uniform SMA and that the 
governing board of such Foreign RFP Bidder has approved the execution of the Uniform SMA; and (iii) 
the sworn certificate of the corporate secretary (or similar officer) of such Foreign RFP Bidder that the 
Foreign RFP Bidder has been authorized by its governing board to enter into agreements of the same 
type as the Uniform SMA.  

Are you submitting a draft of any of these documents for evaluation?    
  Yes      No 
 

PLEASE PROVIDE ANY SUCH DOCUMENTS IN THE SPACES RESERVED FOR THAT PURPOSE IN THE 

ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.  

 
 

      
Name of RFP Bidder 
 

  P1 FOREIGN GUARANTOR (PREV QUAL and DS) INSERT (#P1-11) 
 
Please note! ONLY RFP Bidders relying on a Foreign RFP Guarantor are required to submit 
this Insert. 
 
First Item:  Evidence of Creditworthiness 
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In addition to supplying all required information and documents elsewhere in the online Part 1 Form, 
an RFP Bidder relying on the financial standing of a Foreign RFP Guarantor may provide any additional 
evidence of creditworthiness for the Foreign RFP Guarantor so as to provide PECO with comparable 
assurances of creditworthiness as is applicable for an entity that has been incorporated or otherwise 
formed under the laws of a state of the United States or of the District of Columbia. 

Are you submitting additional evidence of creditworthiness for the Foreign RFP Guarantor?    
  Yes      No 

 
PLEASE PROVIDE SUCH ADDITIONAL EVIDENCE OF CREDITWORTHINESS IN THE SPACES RESERVED 

FOR THAT PURPOSE IN THE ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.  

Second Item: Draft Documents 

The Officer of the RFP Bidder has acknowledged in the immediately preceding certifications that 
additional documents are required with the Part 2 Proposal for unsecured credit to be granted under the 
terms of the Uniform SMA.  THE RFP BIDDER MAY, BUT IS NOT REQUIRED TO, SUBMIT A DRAFT OF 

THESE DOCUMENTS.  

Are you submitting a draft of any of these additionalTHE RFP BIDDER MAY, BUT IS NOT REQUIRED 

TO, SUBMIT A DRAFT OF THE FOLLOWING DOCUMENTS: (i) a legal opinion of outside counsel qualified 
to practice in the foreign jurisdiction in which the RFP Guarantor is incorporated or otherwise formed 
that the guaranty pursuant to the Uniform SMA is, or upon the completion of execution formalities will 
become, the binding obligation of the RFP Guarantor in the jurisdiction in which it has been 
incorporated or otherwise formed; and (ii) the sworn certificate of the corporate secretary (or similar 
officer) of such RFP Guarantor that the person executing the guaranty pursuant to the Uniform SMA 
on behalf of the RFP Guarantor has the authority to execute the guaranty pursuant to the Uniform SMA 
and that the governing board of such RFP Guarantor has approved the execution of the guaranty 
pursuant to the Uniform SMA; and (iii) the sworn certificate of the corporate secretary (or similar 
officer) of such RFP Guarantor that the RFP Guarantor has been authorized by its governing board to 
enter into agreements of the same type as the guaranty pursuant to the Uniform SMA.  

Are you submitting a draft of any of these documents for evaluation?    
  Yes      No 
 

PLEASE PROVIDE ANY SUCH DOCUMENTS IN THE SPACES RESERVED FOR THAT PURPOSE IN THE 

ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.  

 
 

      
Name of RFP Bidder 
 

  P1 FOREIGN PRINCIPAL (PREV QUAL and DS) INSERT (#P1-12) 
 
Please note! ONLY RFP Bidders submitting a Proposal under an Agency Agreement with a 
Foreign Entity as Principal are required to submit this Insert. 
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First Item:  Evidence of Creditworthiness 

In addition to supplying all required information and documents elsewhere in the online Part 1 Form, 
an RFP Bidder submitting a Proposal under an Agency Agreement with a Foreign Entity as RFP 
Principal may provide any additional evidence of creditworthiness for the RFP Principal so as to provide 
PECO with comparable assurances of creditworthiness as is applicable for an entity that has been 
incorporated or otherwise formed under the laws of a state of the United States or of the District of 
Columbia. 

Are you submitting additional evidence of creditworthiness for the Foreign Principal?    
  Yes      No 

 
PLEASE PROVIDE SUCH ADDITIONAL EVIDENCE OF CREDITWORTHINESS IN THE SPACES RESERVED 

FOR THAT PURPOSE IN THE ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.  

Second Item: Draft Documents 

The Officer of the RFP Bidder has acknowledged in the immediately preceding certifications that 
additional documents are required with the Part 2 Proposal.  THE RFP BIDDER MAY, BUT IS NOT 

REQUIRED TO, SUBMIT A DRAFT OF THESE DOCUMENTS.  

THE RFP BIDDER MAY, BUT IS NOT REQUIRED TO, SUBMIT A DRAFT OF THE FOLLOWING DOCUMENTS: 

(i) a legal opinion of outside counsel qualified to practice in the foreign jurisdiction in which the 
Principal is incorporated or otherwise formed that the Uniform SMA is, or upon the completion of 
execution formalities will become, the binding obligation of the Principal in the jurisdiction in which it 
has been incorporated or otherwise formed; and (ii) the sworn certificate of the corporate secretary (or 
similar officer) of such Principal that the Principal has been authorized by its governing board to enter 
into agreements of the same type as the Uniform SMA. 

Are you submitting a draft of any of these additional documents for evaluation?    
  Yes      No 

 
PLEASE PROVIDE ANY SUCH DOCUMENTS IN THE SPACES RESERVED FOR THAT PURPOSE IN THE 

ONLINE PART 1 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM.  
 

 
  No 

 
The requirements of this section do not apply to you. 
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6. Justification of Omissions 
 
If you are unable to provide all documents or information required with this online Part 1 Form, please justify 
fully any omissions in the space provided below. 
 

      

 
If you are providing additional documents, such as providing the Part 2 Form certifications for early 
processing, please use the spaces below to upload these documents. 
  

         File upload 

         File upload 

         File upload 
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Appendix 5 - Requirements for Chief Financial Officer Attestation 

 

 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THE ATTESTATION.   

The attestation may be completed as follows: 

 Signed by the Chief Financial Officer, (or similar position) with the signature 
notarized;  

or: 
 Submitted with a digital signature (using commercially available software such as 

DocuSign) with an accompanying document or information verifying the identity of 
the signatory.  Digital signatures are not required to be notarized. 

 
The attestation and any accompanying document or information may be submitted as 
follows: 

 Uploaded to the online Part 1 Form; 
or: 

 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   
 

 

The attestation by the Chief Financial Officer, (or similar position), if required by Article IV, must 

fulfill the following requirements: 

1. the attestation is a notarizedan affidavit attached to the financial information provided by the 

entity; 

2. the attestation identifies the person making the affidavit as the Chief Financial Officer (or 

similar position); 

3. the Chief Financial Officer (or similar position) attests that "the information contained in the 

financial statements fairly presents in all material respects the financial condition and results of 

the operations of ________________[name of entity]". 
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Appendix 6 - Officers’ Certificate 
(RFP Bidders Under an Agency Agreement) 
 

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR 
THE OFFICERS’ CERTIFICATE.  THE INDEPENDENT EVALUATOR IS ALSO 
ACCEPTING AN ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE 
AS LONG AS THE OFFICERS’ CERTIFICATE IS SENT BY EMAIL BY THE 
SIGNATORY OR WITH THE SIGNATORY ON COPY.  
 
The Officers’ Certificate may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as 
DocuSign) with an accompanying document or information verifying the identity of the 
signatory.  

If completed with a digital signature, the Officers’ Certificate and accompanying document or 
information may be uploaded to the online Part 1 Form or may be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com. 
 
The Officers’ Certificate may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, the Officers’ Certificate must be sent by 
email to the Independent Evaluator at PECOProcurement@NERA.com by each signatory or 
with each signatory on copy. 
 

 

Sample 

 
The undersigned hereby certify that they are duly elected, qualified and acting officers holding the offices set 

forth below their respective names of __________________ [name of Principal(s)], the “Principal” or together the 

“Principals”. As such, they are familiar with the affairs of the Principal(s) and the Proposal submitted in 

response to PECO Energy Company’s Default Service Program RFP under DSP IVVI, including the agency 

authorization submitted with the Proposal (the “Agency Agreement”). They are authorized to execute and 

deliver this certificate on behalf of the Principal(s). 

 

They further certify that: 

(i) the copy of the Agency Agreement submitted with the Proposal is a true and complete copy of the Agency 

Agreement as currently in effect; 
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(ii) the Agency Agreement is in full force and effect and shall remain in full force and effect for a period 

extending to six (6) business days following the Bid Date; 

(iii) there are no proceedings pending for the amendment or termination of the Agency Agreement, 

contemplated by the RFP Bidder, or contemplated by the Principal(s) to the RFP Bidder’s knowledge; 

(iv) each individual who has executed this officers’ certificate and the Agency Agreement is (or was at the 

time of the execution of such documents) authorized to execute and deliver such documents on behalf of 

the Principal(s); and 

(v) ____________________ [insert name], the Officer of the RFP Bidder named in the Part 1 Proposal, is authorized 

to execute the Uniform SMA as well as any Transaction Confirmation(s) pursuant to the Uniform SMA on 

behalf of the Principal(s). 

 

Capitalized terms used in this officers’ certificate without definition have the meanings assigned to such terms 

in the RFP Rules. 
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APPENDIX 7 – ILLUSTRATIVE PART 2 FORM 

DEFAULT SERVICE PROGRAM  
REQUEST FOR PROPOSALS  

 
 

STANDARD FORM 

 
 
 
PECO Energy Company (“Company” or “PECO”) is intending to obtain full requirements electric 
supply to meet a portion of its obligations as Default Service Provider through this Request for 
Proposals (“RFP”).   
 
Before completing this online Part 2 Form, please review the RFP, including the PECO Energy 
Company Pennsylvania Default Service Supplier Master Agreement (“Uniform SMA”), so that you 
understand the conditions under which the RFP will be conducted.  These documents are posted at 
www.pecoprocurement.com.  
 
By having submitted a Part 1 Proposal in response to this RFP, you agreed to all terms and conditions 
of this RFP. 
 
 
 
Any information provided by an RFP Bidder in the Part 2 Proposal is provided on a confidential basis to 
the Independent Evaluator, and may be provided on a confidential basis to the Staff of the Pennsylvania 
Public Utility Commission (“Commission”).  PECO representatives will review financial information and 
legal documents provided to fulfill the requirements of the Part 2 Proposal, and will participate in the 
evaluation of the Pre-Bid Letter of Credit with the name of the RFP Bidder and the amount redacted.  
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PART 2 FORM 
 
1. Contact Information and Representations 

First Item: Name and Address of the RFP Bidder 

Below is the information that you previously provided.  PLEASE MAKE ANY NECESSARY UPDATES TO THE 

RFP BIDDER’S LEGAL NAME AND ADDRESS.  By submitting this form without making updates, you will be 
confirming that the previously provided information remains valid.   

Legal Name of RFP Bidder 

[pre-populated] 

Street Address Line 1 

[pre-populated] 
 
Street Address Line 2 

[pre-populated] 
City State Zip Code 

[pre-populated]  [pre-populated]  [pre-populated] 

 
IF THE LEGAL NAME OF THE RFP BIDDER HAS CHANGED, PLEASE PROVIDE EVIDENCE OF THE CHANGE.   

        
 

Evidence of name change (if necessary) 

 
Second Item: Contact Information for the Officer of the RFP Bidder 

Below is the information that you previously provided.  PLEASE MAKE ANY UPDATES TO THE NAME AND 

CONTACT INFORMATION FOR THE OFFICER OF THE RFP BIDDER. By submitting this form without making 
updates, you will be confirming that the previously provided information remains valid. 

Please note that the Officer of the RFP Bidder named in the Part 1 Proposal must make all representations and 
certifications in this Part 2 Proposal.  If the individual serving as Officer of the RFP Bidder has changed, the 
RFP Bidder will be required to resubmit via email all certifications required by the Part 1 Proposal. 
First Name Last Name 

[pre-populated]  [pre-populated] 
Title  

[pre-populated] 

Street Address Line 1 

[pre-populated] 
Street Address Line 2 

[pre-populated] 
City State Zip Code 

[pre-populated]  [pre-populated]  [pre-populated] 

Business Phone No. Cell Phone No. (Optional) Email Address  

[pre-populated]  [pre-populated]  [pre-populated] 
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Third Item: Contact Information for the Representative 
 
Below is the information that you previously provided.  PLEASE MAKE ANY UPDATES TO THE NAME AND 

CONTACT INFORMATION FOR THE REPRESENTATIVE OF THE RFP BIDDER.  By submitting this form without 
making updates, you will be confirming that the previously provided information remains valid. 

First Name Last Name  

[pre-populated]  [pre-populated] 
Title 

[pre-populated] 

Street Address Line 1 

[pre-populated] 
Street Address Line 2 

[pre-populated] 
City State Zip Code 

[pre-populated]  [pre-populated]  [pre-populated]  

Business Phone No. Cell Phone No. (Optional) Email Address  

[pre-populated]  [pre-populated]  [pre-populated] 

 
Fourth Item:  Representations of the Officer of the RFP Bidder 
 
THE OFFICER OF THE RFP BIDDER MUST MAKE A NUMBER OF CERTIFICATIONS TO FULFILL THE 

REQUIREMENTS OF THE PART 2 PROPOSAL.  If the Officer of the RFP Bidder who made the representations 
and certifications of the Part 1 Form is unavailable to make the representations of the Part 2 Form, the RFP 
Bidder must name a new individual to serve as Officer of the RFP Bidder and must, in addition to making the 
representations required in the Part 2 Proposal, re-submit via email the certifications of the Part 1 Form by 
the Part 2 Date.   
 
THE OFFICER OF THE RFP BIDDER MUST MAKE A NUMBER OF CERTIFICATIONS BY COMPLETING THE P2 

CERTIFICATIONS INSERT. THE SIGNATURE MUST BE NOTARIZED OR ATTESTED WITH THE CORPORATE SEAL. 
The P2 Certifications Insert is also labelled INSERT #P2-1. 
 
PLEASE REFER TO THE P2 CERTIFICATIONS INSERT (#P2-1) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT. 
 

      
Name of RFP Bidder 

  P2 CERTIFICATIONS INSERT (#P2-1) 
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THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THIS INSERT.   
 
This Insert may be completed as follows: 

 Signed by the Officer of the RFP Bidder with the signature notarized;  
or: 

 Submitted with a digital signature (using commercially available software such as DocuSign) 
with an accompanying document or information verifying the identity of the signatory.  Digital 
signatures are not required to be notarized. 

 
This Insert and any accompanying document or information may be submitted as follows: 

 Uploaded to the online Part 1 Form; 
or: 

 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   
 

 

THE OFFICER OF THE RFP BIDDER MUST MAKE THE FOLLOWING CERTIFICATIONS. THE SIGNATURE 

MUST BE NOTARIZED OR ATTESTED WITH THE CORPORATE SEAL. 

(1) I certify that this Part 2 Proposal will remain valid and remain in full force and effect until six (6) 
business days after the Bid Date and if any information provided in the Part 2 Proposal changes 
or any previous certification fails to remain valid during that time, the RFP Bidder will notify the 
Independent Evaluator as soon as practicable.   

(2) I certify that the RFP Bidder is bidding independently and that it has no knowledge of any 
information concerning a Proposal by another RFP Bidder in response to this solicitation or any 
future solicitation under this RFP.  Such information includes, but is not limited to:  the fact that 
another RFP Bidder is submitting a Proposal in response to this solicitation or a subsequent 
solicitation under this RFP; the Bids by another RFP Bidder in this or in a subsequent solicitation 
under this RFP; the number of tranches bid by another RFP Bidder for any product in this or in a 
subsequent solicitation under this RFP; the estimation by another RFP Bidder of the value of a 
tranche of a product; the estimation by another RFP Bidder of the risks associated with providing 
supply under the Uniform SMA; the preference of another RFP Bidder for bidding on specific 
products in this or in a subsequent solicitation under the RFP; and the contractual arrangements 
for power of another RFP Bidder to serve tranches of Default Service Load were that RFP Bidder 
to become a Default Supplier.  This certification must be binding and in effect until the 
Commission has either approved or rejected each of the winning Bids for this solicitation. 

(3) I certify that although the RFP Bidder may disclose aspects of its Proposal in communicating 
with its financial institution for the purpose of preparing the Pre-Bid Letter of Credit or in 
communicating with advisors (if any), any such communication is made in a manner that can 
reasonably be expected to maintain the confidentiality of the RFP Bidder’s Proposal.   

(4) I certify that, with only the exceptions noted in (3) above, the RFP Bidder has not disclosed, and 
will not otherwise disclose, publicly or to any other party any information relating to its Proposal, 
which could have an effect on whether another party submits a Proposal in any solicitation under 
the RFP, or on the contents of the Proposal that another RFP Bidder would be willing to submit 
in response to the RFP.  Such information includes, but is not limited to:  the fact that the RFP 
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Bidder is submitting a Proposal in response to this RFP; the RFP Bidder’s Bids in this or in a 
subsequent solicitation under this RFP; the RFP Bidder’s number of tranches bid for any product 
in this or in a subsequent solicitation under this RFP; the RFP Bidder’s estimation of the value of 
a tranche of a product; the RFP Bidder’s estimation of the risks associated with providing supply 
under the Uniform SMA; and the RFP Bidder’s preference for bidding on specific products in 
this or in a subsequent solicitation under this RFP.  This certification must be binding and in 
effect until the Commission has either approved or rejected each of the winning Bids for this 
solicitation. 

(5) I certify that any Bid on any product submitted in response to this RFP for this solicitation is 
binding until six (6) business days after the Bid Date and constitutes a binding and irrevocable 
offer to provide service under the terms of the Uniform SMA at the price specified in the Bid.   

(6) I certify that I will execute (or I will nominate another authorized individual to execute) the 
Uniform SMA and all Transaction Confirmation(s) for the RFP Bidder’s Bids that are approved 
by the Commission no later than 2PM on the third business day after the Commission has 
accepted such Bids. 

(7) I certify that in each Transaction Confirmation, the RFP Bidder will specify a price for each type 
of AECs (Tier I, Tier I Solar, and Tier II) that is included in the RFP Bidder’s winning Bids and 
each such price must be greater than $0/AEC.   

    _____________ 
Signature of Officer  Date 

    _____________ 
Signature and Seal from Notary Public  Date 

 

 
2.   Pre-Bid Letter of Credit 
 
THE RFP BIDDER MUST PROVIDE AN EXECUTED PRE-BID LETTER OF CREDIT, drawn for the account of the 
RFP Bidder and acceptable to PECO, IN AN AMOUNT OF AT LEAST: $250,000 PER TRANCHE BID ON PRODUCTS 

OF THE RES AND SC CLASSES FOR FULL REQUIREMENTS ON A FIXED-PRICE BASIS, PLUS, IF APPLICABLE, 
$125,000 PER TRANCHE BID ON A PRODUCT FOR THE CCI CLASS FOR FULL REQUIREMENTS ON A SPOT-
PRICE BASIS.  A single Pre-Bid Letter of Credit is submitted even if the RFP Bidder bids on more than one 
product or, if applicable, the RFP Bidder bids to supply both full requirements on a fixed-price basis and full 
requirements on a spot-price basis.  
 
The RFP Bidder must either use the Standard Pre-Bid Letter of Credit, provided on 
www.pecoprocurement.com, or submit a Pre-Bid Letter of Credit that incorporates only those modifications 
to the Standard Pre-Bid Letter of Credit accepted as a result of the evaluation of the Part 1 Proposals. 
 
THE HARDCOPY EXECUTED PRE-BID LETTER OF CREDIT MUST BE SENT BY OVERNIGHT DELIVERY 

SERVICESUBMITTED AS AN ELECTRONIC PDF FILE VIA ELECTRONIC MEANS ONLY to the Independent 
Evaluator at the address provided to RFP Bidders for this purpose. 
 



PECO Exhibit KO-3 
Redline of Appendix 7 to the RFP Rules 

Illustrative Part 2 Form 6 
 
 

At the time this form is submitted, has thepecoprocurement@nera.com. A Pre-Bid Letter of Credit already been sent 
to the Independent Evaluator?sent in hardcopy cannot be accepted. 

    Yes      No 
 

RFP Bidders may, but are not required to, upload or email to pecoprocurement@nera.com an electronic 
executed version of the Pre-Bid Letter of Credit for evaluation.   
 

         
 

Electronic version of Executed Pre-Bid Letter of Credit 

 
PECO and the Independent Evaluator will release the Pre-Bid Letter of Credit no later than six (6) business 
days after the Bid Date.  If the Commission does not approve any of the RFP Bidder’s Bids, PECO and the 
Independent Evaluator will release that RFP Bidder’s Pre-Bid Letter of Credit within three (3) business days 
of the Bid Date.   

Would you like to provide special instructions for returning the Pre-Bid Letter of Credit? 
    Yes      No 
 

PLEASE PROVIDE ANY SPECIAL INSTRUCTIONS FOR RETURNING THE PRE-BID LETTER OF CREDIT 

BELOW. 
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3.  Additional Requirements 
 

3a.   Requirements for RFP Bidders Relying on Their Own Financial Standing 
 
You previously elected the RFP Bidder as the entity on whose financial standing the RFP Bidder is relying.  
YOU HAVE NO ADDITIONAL REQUIREMENTS under this section and you may proceed to the next section. 

3b.   Requirements for RFP Bidders Relying on the Financial Standing of an RFP Guarantor 
 
You previously elected to rely on an RFP Guarantor as the entity on whose financial standing of anthe RFP 
Guarantor. Bidder is relying. THE RFP BIDDER MUST PROVIDE THE GUARANTY DOCUMENTS REQUIRED BY 

THIS SECTION.   
 
First Item:  Intent to Provide a Guaranty 
 
A REPRESENTATIVE OF THE RFP GUARANTOR WHO IS AUTHORIZED TO UNDERTAKE CONTRACTS 

(INCLUDING THE GUARANTY) AND BIND THAT RFP GUARANTOR MUST MAKE THE CERTIFICATIONS 

PROVIDED IN THE GUARANTY INTENT INSERT. The Guaranty Intent Insert is also labelled INSERT #P2-2. 
 
PLEASE REFER TO THE GUARANTY INTENT INSERT (#P2-2) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT.  IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE 

SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE A REPRESENTATIVE OF THE RFP GUARANTOR) OR WITH THE SIGNATORY ON COPY. 
 

      
Name of RFP Bidder 
 

  GUARANTY INTENT INSERT (#P2-2)  

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS 
INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC 
SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT BY 
EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as DocuSign) 
with an accompanying document or information verifying the identity of the signatory.  

If completed with a digital signature, this Insert and accompanying document or information may be 
uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of a signature). 
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If completed with a scanned or electronic signature, this Insert must be sent by email to the Independent 
Evaluator at PECOProcurement@NERA.com by the signatory (here a Representative of the RFP 
Guarantor) or with the signatory on copy. 
 

 

PLEASE PROVIDE THE INDICATIVE AMOUNT OF THE GUARANTY IN THE SPACE PROVIDED. THE 

INDICATIVE AMOUNT MUST MEET OR EXCEED THE SUM OF: (I) $600,000 TIMES THE NUMBER OF 

TRANCHES BID ON PRODUCTS FOR THE RES AND SC CLASSES FOR FULL REQUIREMENTS ON A FIXED-
PRICE BASIS; AND, IF APPLICABLE, (II) $300,000 TIMES THE NUMBER OF TRANCHES BID ON THE CCI 

CLASS FOR FULL REQUIREMENTS ON A SPOT-PRICE BASIS. 
 

I acknowledge that       (“RFP Guarantor”) has been asked to provide a financial guaranty on 
behalf of       (“RFP Bidder”) should the RFP Bidder become a Default Supplier pursuant to 
its response under this RFP for procuring supply under the terms of the Uniform SMA.  Our senior 
unsecured debt rating meets the Minimum Rating as defined in the Uniform SMA. 
 
We would consider providing a financial guaranty on behalf of the RFP Bidder should there be no 
material change in affairs of at least $       (Indicative Amount).   This statement should not and 
cannot be taken as an indication of financing commitment of any kind whatsoever, or an absolute 
commitment to provide a financial guaranty.   
 

    _____________ 
Signature of a Representative of the RFP Guarantor  Date 

  
     
Printed Name 

 
 
Second Item: Information to Prepare the Guaranty 
 
In accordance with Paragraph V.3.3 of the RFP Rules, THE RFP BIDDER IS ASKED TO PROVIDE THE 

FOLLOWING INFORMATION TO PREPARE THE GUARANTY:  
 the governing laws under which the RFP Guarantor is organized;  
 contact information for the RFP Guarantor, including the name and title of the signatory of the 

guaranty for notices under the guaranty;  
 elections to incorporate any or all of the approved modifications to the Standard Guaranty.   

 
THE RFP BIDDER MUST EITHER: (i) provide the requested information to prepare the guaranty at this time; 
or: (ii) submit an acknowledgment signed by the Officer of the RFP Bidder that, if the Independent 
Evaluator notifies the RFP Bidder that the Independent Evaluator is identifying one or more of the RFP 
Bidder’s Bids to the Commission as winning Bids, the RFP Bidder must provide all required information by 
12 PM (noon) EPT on the day after such notification is received. 
 
Is the RFP Bidder providing information to prepare the guaranty at this time?  

  Yes      No 
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  Yes 
 
THE RFP BIDDER PROVIDES THE INFORMATION TO PREPARE THE GUARANTY BY COMPLETING THE 

GUARANTY INSERT.  The Guaranty Insert is also labelled INSERT #P2-3.  
 
PLEASE REFER TO THE GUARANTY INSERT (#P2-3) FOR THE ACCEPTABLE METHODS TO COMPLETE AND 

SUBMIT THIS INSERT.  IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE SENT 

BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER OR THE REPRESENTATIVE OF THE RFP BIDDER) 

OR WITH THE SIGNATORY ON COPY. 
 

      
Name of RFP Bidder 

  GUARANTY INSERT (#P2-3)   GUARANTY INSERT (#P2-3) 

 
 
THIS INSERT MAY REQUIRE A SIGNATURE. IF REQUIRED, THE INDEPENDENT 
EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR THIS INSERT.  THE 
INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN ELECTRONIC SIGNATURE 
OR A SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT BY EMAIL 
BY THE SIGNATORY OR WITH THE SIGNATORY ON COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as 
DocuSign) with an accompanying document or information verifying the identity of the 
signatory.  

If completed with a digital signature, this Insert and accompanying document or information may 
be uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of 
the RFP Bidder or the Representative of the RFP Bidder) or with the signatory on copy. 
 

 

Please note!   RFP Bidders relying on the financial standing of an RFP Guarantor must 
submit one (but ONLY one) of Insert #P2-3 or Insert #P2-4. 
 

1. Governing Laws under which the RFP Guarantor is Organized  
 
 Whether the RFP Guarantor is a Corporation, Partnership, etc. 
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 Jurisdiction under whose laws the RFP Guarantor is existing and organized. 

      
Name of relevant and binding corporate organizational document, such as Declaration of Trust, Limited 
Liability Company Agreement, Articles of Incorporation and by-laws. 

      

 
2. Governing Laws under which the RFP Bidder is Organized 

 
 Whether the RFP Bidder is a Corporation, Partnership, etc. 

      
  
 Jurisdiction under whose laws the RFP Bidder is existing and organized. 

      
 

3. Contact Information  
 
Please provide the name and contact information for the person to whom notices and other 
communications will be sent under the guaranty: 

           First Name  Last Name  

             
           Title 

      
             Company 

      
             Street Address 

      

      
 City                                                                               State                              Zip Code 

                    
                Phone Number                                                              Fax 

              

Please provide the name and title of the person who will be signing the guaranty:  

 First Name  Last Name  

             
           Title 

      

 
4. Elections of Optional Modifications to the Guaranty 

Optional changes that the RFP Bidder may adopt for the Form of Guaranty are provided in a 
document entitled “Optional Modifications to the Guaranty” available on the website.  
PLEASE INDICATE THE CHANGES THAT YOU ARE ELECTING IN THE TABLE BELOW.   
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(*a*) Optional change #7 is available only to an RFP Bidder that has an outstanding guaranty with 
PECO.   
 
PLEASE PROVIDE THE FOLLOWING ADDITIONAL INFORMATION IF YOU ELECT OPTIONAL CHANGE #7: 
   Date of Existing Guaranty                   Amount of Existing Guaranty 

             
  

 
(*b*) THE REPRESENTATIVE OF THE RFP BIDDER OR THE OFFICER OF THE RFP BIDDER MUST MAKE 

THE FOLLOWING REPRESENTATION IF YOU ELECT OPTIONAL CHANGE #20: 

I,       (the Officer of the RFP Bidder or the Representative of the RFP Bidder), certify 
that the RFP Guarantor, on whose financial standing the RFP Bidder will be relying, is 
not a trust.  

   _____________ 
Signature Date 

Optional 
Change 

Paragraph  RFP Bidder adopts change 

   

1 Paragraph 1   yes    no 
2 Paragraph 1   yes    no 
3 Paragraph 1   yes    no 
4 Paragraph 1   yes    no 
5 Paragraph 1   yes    no 
6 Paragraph 1   yes    no 

7 Paragraph 1 
  yes (*a*)   no 

Provide the information below under (*a*) 
8 Paragraph 2   yes    no  
9 Paragraph 4   yes    no 
10 Paragraph 5   yes    no 
11 Paragraph 10   yes    no 
12 Paragraph 11   yes    no 
13 Paragraph 11   yes    no 
14 Paragraph 12   yes    no 
15 Paragraph 13   yes    no 
16 Paragraph 14   yes    no 
17 Paragraph 14   yes    no 
18 Paragraph 14   yes    no 
19 Paragraph 14   yes    no 

20 Paragraph 17 
  yes (*b*)   no 

Provide the information below under (*b*) 

21 
Closing 
Paragraph and 
Signature Block 

  yes (*c*)   no 
Provide the information below under (*c*) 

22 
Additional 
Guarantor 

  yes (*d*)    no 
Provide the information below under (*d*)  

23 
Additional 
Guarantor 

  yes (*e*)    no 
Provide the information below under (*e*)  

24 Paragraph 9   yes    no 
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(*c*) PLEASE PROVIDE THE NAME AND TITLE OF THE ADDITIONAL PERSON WHO WILL BE SIGNING THE 

GUARANTY IF YOU ELECT OPTIONAL CHANGE #21: 
 
 First Name                                                                                 Last Name  

             
           Title 

      
 
(*d*) PLEASE PROVIDE THE FOLLOWING ADDITIONAL INFORMATION IF YOU ELECT OPTIONAL CHANGE 

#22: 
 Name of Additional Guarantor 

      
  
                Whether the Additional Guarantor is a Corporation, Partnership, etc. 

      
 
                Jurisdiction under whose laws the Additional Guarantor is existing and organized. 

      
 

 
(*e*) PLEASE PROVIDE THE FOLLOWING ADDITIONAL INFORMATION IF YOU ELECT OPTIONAL CHANGE 

#23: 
 Name of Additional Guarantor 

      
 

                Whether the Additional Guarantor is a Corporation, Partnership, etc. 

      
 

                Jurisdiction under whose laws the Additional Guarantor is existing and organized. 

      
  

  

 

  NO 
 
THE OFFICER OF THE RFP BIDDER PROVIDES THE REQUIRED ACKNOWLEDGMENT BY COMPLETING THE 

DELAY (GUARANTY) INSERT.  The Delay (Guaranty) Insert is also labelled INSERT #P2-4.  
 
PLEASE REFER TO THE DELAY (GUARANTY) INSERT (#P2-4) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THIS INSERT.  IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, 
IT MUST BE SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM 

BY THE SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY. 
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Name of RFP Bidder 

  DELAY (GUARANTY) INSERT (#P2-4) 

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR 
THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN 
ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS 
INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON 
COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available software such as 
DocuSign) with an accompanying document or information verifying the identity of the 
signatory.  

If completed with a digital signature, this Insert and accompanying document or information may 
be uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of 
the RFP Bidder) or with the signatory on copy. 
 

 

Please note!   RFP Bidders relying on the financial standing of an RFP Guarantor must 
submit one (but ONLY one) of Insert #P2-3 or Insert #P2-4. 
 
I,       (the Officer of the RFP Bidder), acknowledge that, if the Independent Evaluator notifies the 
RFP Bidder that the Independent Evaluator is identifying one or more of the RFP Bidder’s Bids to 
the Commission as winning Bids, the RFP Bidder must provide all information required by the 
Guaranty Insert (#P2-3) by 12 PM (noon) EPT on the day after such notification is received. 

 

   _____________ 
Signature of Officer    Date 
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Third Item: Enforceability Opinion for an Alternate Guaranty 

Did you receive approval from PECO to use an alternate guaranty form through the Alternate Guaranty 
Process? 

  Yes       No 
 

  Yes 
EACH RFP BIDDER THAT RELIES ON THE FINANCIAL STANDING OF AN RFP GUARANTOR AND THAT HAS 

OBTAINED APPROVAL FOR USE OF AN ALTERNATE GUARANTY FORM MUST PROVIDE AN EXECUTED 

ENFORCEABILITY OPINION for its approved alternate guaranty form on the letterhead of a law firm of 
national standing. 
 
PLEASE PROVIDE THE ENFORCEABILITY OPINION IN THE SPACE PROVIDED BELOW OR BY EMAIL TO 

PECOPROCUREMENT@NERA.COM. 
 

         
 

Enforceability Opinion 
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3c.   Requirements for RFP Bidders Relying on the Financial Standing of an RFP Principal 
 
AN RFP BIDDER SUBMITTING A PROPOSAL UNDER AN AGENCY AGREEMENT IS REQUIRED TO PROVIDE AN 

OFFICERS’ CERTIFICATE AS WELL AS CONTACT INFORMATION FOR A REPRESENTATIVE OF THE PRINCIPAL 

as specified in Section V.4 of the RFP Rules.  
 
First Item: Officer’s Certificate 
 
PLEASE SUBMIT ONE (1) COPY OF THE REQUIRED OFFICERS’ CERTIFICATE, SIGNED BY AN OFFICER OF EACH 

PRINCIPAL, BY UPLOAD TO THE ONLINE PART 2 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM. 
The Independent Evaluator and PECO will determine whether the document provided is sufficient, without 
any liability or obligation to the RFP Bidder or its Principal(s). The Officers’ Certificate should be 
substantially in the form of Appendix 6 to the RFP Rules. 
 

         
 

Officers’ Certificate 

 

Second Item: Signatory to the Uniform SMA 

Is a representative of the RFP Bidder authorized to execute the Transaction Confirmation(s) and to sign 
the Uniform SMA (if applicable) on behalf of the Principal(s)? 

  Yes       No 
 

  NO 

Please provide the information of the representative of the Principal who will sign the Uniform SMA (if 
applicable) and any Transaction Confirmation. 

Company  
Last Name First Name 

   
Street Address 
Title  Company  

   

Street Address Line 1 

 
Street Address Line 2 

 
City State Zip Code 

     

Phone No. Cell Phone No. (Optional) Email Address  

     
 

 

 

Inserted Cells

Inserted Cells

Inserted Cells

Inserted Cells
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4. Foreign RFP Bidders and Foreign Entities 
 
Is the RFP Bidder a Foreign RFP Bidder, or is the RFP Bidder relying on the financial standing of a 
Foreign Entity  as RFP Guarantor or is the RFP Bidder submitting a Proposal under an Agency Agreement 
with a Foreign Entity as Principal?    

  Yes [pre-populated]   No [pre-populated] 
 
 

  Yes 
 
AN RFP BIDDER THAT IS A FOREIGN RFP BIDDER, OR THAT IS RELYING ON THE FINANCIAL STANDING OF 

A FOREIGN ENTITY AS RFP GUARANTOR, OR THAT IS SUBMITTINGSUBMITS A PROPOSAL UNDER AN 

AGENCY AGREEMENT WITH A FOREIGN ENTITY AS PRINCIPAL IS REQUIRED TO PROVIDE ADDITIONAL 

INFORMATION AS SPECIFIED IN SECTION V.5 OF THE RFP RULES by completing the P2 Foreign Entity Insert 
and providing associated documents below.  The P2 Foreign Entity Insert is also labelled INSERT #P2-5.   
 

          Insert #P2-5 

         
 

Additional Evidence of Creditworthiness 

         
 

Additional Evidence of Creditworthiness 

         
 

Legal opinion 

         
 

Sworn certificate 

         
 

Sworn certificate 

 

      
Name of RFP Bidder 
 

    P2 FOREIGN ENTITY INSERT (#P2-5) 
 
Please note! Only RFP Bidders that are Foreign Entities, or that rely on the financial standing of a 
Foreign Entity as RFP Guarantor, or that submit a Proposal under an Agency Agreement with a 
Foreign Entity as Principal, are required to complete this Insert.  The requirements are provided in 
Section V.5 of the RFP Rules. 
 
 
Are you a previously eligible RFP Bidder (i.e., did you successfully complete the Part 2 Proposal on a 
prior solicitation under DSP VVI)? 
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  Yes         No 
 

If no, please complete Section A below.   
If yes, please complete Section B below. 
 

SECTION A. RFP BIDDERS THAT HAVE NOT PREVIOUSLY COMPLETED THE PART 2 

PROPOSAL 

PLEASE COMPLETE ONLY THE ITEM THAT APPLIES TO YOU: 

Circumstances Item to Complete 

The RFP Bidder is a Foreign Entity First Item 

The RFP Bidder relies on the financial standing of a Foreign Entity as RFP 
Guarantor 

Second Item 

The RFP Bidder is submitting a Proposal under an Agency Agreement with a 
Foreign Entity as Principal 

Third Item 

 
First Item:  Required Documents for Foreign RFP Bidders 
 

A FOREIGN RFP BIDDER MUST PROVIDE THE ADDITIONAL DOCUMENTS LISTED BELOW TO THE ONLINE 

PART 2 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM FOR THE FOREIGN RFP BIDDER. 

(1) one (1) executed original legal opinion of outside counsel qualified to practice in the foreign 
jurisdiction in which the RFP Bidder is incorporated or otherwise formed that the Uniform SMA is, 
or upon the completion of execution formalities will become, the binding obligation of the RFP 
Bidder in the jurisdiction in which it has been incorporated or otherwise formed.  Exhibit 4 to the 
Uniform SMA includes a sample of a sufficient legal opinion.   

(2) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
RFP Bidder that the person executing the Uniform SMA on behalf of the RFP Bidder has the 
authority to execute the Uniform SMA and that the governing board of such RFP Bidder has 
approved the execution of the Uniform SMA. 

(3) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
RFP Bidder that the RFP Bidder has been authorized by its governing board to enter into agreements 
of the same type as the Uniform SMA. 

PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the RFP 
Bidder may not be eligible to continue its participation in the RFP.  
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Second Item:  Required Documents for RFP Bidders with a Foreign Entity as RFP Guarantor 
 
AN RFP BIDDER RELYING ON THE FINANCIAL STANDING OF A FOREIGN ENTITY AS RFP GUARANTOR 

MUST PROVIDE THE ADDITIONAL DOCUMENTS LISTED BELOW TO THE ONLINE PART 2 FORM OR BY 

EMAIL TO PECOPROCUREMENT@NERA.COM FOR THE RFP GUARANTOR TO BE GRANTED UNSECURED 

CREDIT UNDER THE TERMS OF THE UNIFORM SMA. 

(1) one (1) executed original legal opinion of outside counsel qualified to practice in the foreign 
jurisdiction in which the RFP Guarantor is incorporated or otherwise formed that the guaranty 
pursuant to the Uniform SMA is, or upon the completion of execution formalities will become, the 
binding obligation of the RFP Guarantor in the jurisdiction in which it has been incorporated or 
otherwise formed. Exhibit 4 to the Uniform SMA includes a sample of a sufficient legal opinion.   

(2) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
RFP Guarantor that the person executing the guaranty pursuant to the Uniform SMA on behalf of the 
RFP Guarantor has the authority to execute the guaranty pursuant to the Uniform SMA and that the 
governing board of such RFP Guarantor has approved the execution of the guaranty pursuant to the 
Uniform SMA; 

(3) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
RFP Guarantor that the RFP Guarantor has been authorized by its governing board to enter into 
agreements of the same type as the guaranty pursuant to the Uniform SMA. 

If the RFP Bidder does not submit these documents, or if these documents are not sufficient, the Foreign 
Entity as RFP Guarantor is not granted unsecured credit under the terms of the Uniform SMA.  In that 
case, the RFP Bidder may not rely on the financial standing of the RFP Guarantor.  The Independent 
Evaluator may request additional financial or credit information regarding the RFP Bidder. 

Third Item:  Required Documents for RFP Bidders with a Foreign Entity as Principal 

AN RFP BIDDER SUBMITTING A PROPOSAL UNDER AN AGENCY AGREEMENT WITH A FOREIGN ENTITY 

AS PRINCIPAL MUST PROVIDE THE ADDITIONAL DOCUMENTS LISTED BELOW TO THE ONLINE PART 2 

FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM. 

(1) one (1) executed original legal opinion of outside counsel qualified to practice in the foreign 
jurisdiction in which the Principal is incorporated or otherwise formed that the Uniform SMA is, or 
upon the completion of execution formalities will become, the binding obligation of the Principal in 
the jurisdiction in which it has been incorporated or otherwise formed.  Exhibit 4 to the Uniform 
SMA includes a sample of a sufficient legal opinion.   

(2) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
Principal that the Principal has been authorized by its governing board to enter into agreements of the 
same type as the Uniform SMA. 

PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the RFP 
Bidder may not be eligible to continue its participation in the RFP.  
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SECTION B. PREVIOUSLY ELIGIBLE RFP BIDDERS (THAT HAVE SUCCESSFULLY COMPLETED 

THE PART 2 PROPOSAL IN A PRIOR SOLICITATION) 

 

 

PLEASE COMPLETE ONLY THE ITEM THAT APPLIES TO YOU: 

Circumstances Item to Complete 

The RFP Bidder is a Foreign Entity First Item 

The RFP Bidder relies on the financial standing of a Foreign Entity as RFP 
Guarantor 

Second Item 

The RFP Bidder is submitting a Proposal under an Agency Agreement with a 
Foreign Entity as Principal 

Third Item 

 

First Item:  Required Documents for Foreign RFP Bidders 
 

For each document required of Foreign RFP Bidders, a Foreign RFP Bidder that is previously eligible 
must either: (i) confirm that the document and submitted in a previous solicitation under DSP VVI remains 
valid; or: (ii) provide the document by upload to the online Part 2 form or email to 
pecoprocurement@nera.com if it has changed. 

PLEASE USE THE TABLE BELOW TO SELECT, FOR EACH DOCUMENT, WHETHER (I) THE DOCUMENT 

REMAINS VALID OR (II) THE DOCUMENT HAS CHANGED AND IS BEING RESUBMITTED.   By clicking the box 
that a document remains valid, you are confirming that such document continues to meet the requirements 
of Section V.5 of the RFP Rules. 

REQUIRED DOCUMENTS 
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one (1) executed original legal opinion of outside counsel 
qualified to practice in the foreign jurisdiction in which the 
Foreign RFP Bidder is incorporated or otherwise formed that the 
Uniform SMA is, or upon the completion of execution formalities 
will become, the binding obligation of the Foreign RFP Bidder in 
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the jurisdiction in which it has been incorporated or otherwise 
formed.  Exhibit 4 to the Uniform SMA includes a sample of a 
sufficient legal opinion. 

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such Foreign RFP Bidder that the 
person executing the Uniform SMA on behalf of the Foreign RFP 
Bidder has the authority to execute the Uniform SMA and that the 
governing board of such Foreign RFP Bidder has approved the 
execution of the Uniform SMA. 

  

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such Foreign RFP Bidder that the 
Foreign RFP Bidder has been authorized by its governing board 
to enter into agreements of the same type as the Uniform SMA. 

  

PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the RFP 
Bidder may not be eligible to continue its participation in the RFP.  

Second Item:  Required Documents for RFP Bidders with a Foreign Entity as RFP Guarantor 
 
For each document required of an RFP Bidder relying on the financial standing of a Foreign Entity as RFP 
Guarantor, an RFP Bidder that is previously eligible must either:  (i) confirm that the document and 
submitted in a previous solicitation under DSP VVI remains valid; or (ii) provide the document by upload 
to the online Part 2 form or email to pecoprocurement@nera.com if it has changed. 

PLEASE USE THE TABLE BELOW TO SELECT, FOR EACH DOCUMENT, WHETHER (I) THE DOCUMENT 

REMAINS VALID OR (II) THE DOCUMENT HAS CHANGED AND IS BEING RESUBMITTED.   By clicking the box 
that a document remains valid, you are confirming that such document continues to meet the requirements 
of Section V.5 of the RFP Rules. 

REQUIRED DOCUMENTS 
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one (1) executed original legal opinion of outside counsel 
qualified to practice in the foreign jurisdiction in which the RFP 
Guarantor is incorporated or otherwise formed that the guaranty 
pursuant to the Uniform SMA is, or upon the completion of 
execution formalities will become, the binding obligation of the 
RFP Guarantor in the jurisdiction in which it has been 
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incorporated or otherwise formed. Exhibit 4 to the Uniform SMA 
includes a sample of a sufficient legal opinion. 

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such RFP Guarantor that the 
person executing the guaranty pursuant to the Uniform SMA on 
behalf of the RFP Guarantor has the authority to execute the 
guaranty pursuant to the Uniform SMA and that the governing 
board of such RFP Guarantor has approved the execution of the 
guaranty pursuant to the Uniform SMA 

  

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such RFP Guarantor that the RFP 
Guarantor has been authorized by its governing board to enter into 
agreements of the same type as the guaranty pursuant to the 
Uniform SMA. 

  

If these documents are not sufficient, the Foreign Entity as RFP Guarantor is not granted unsecured credit 
under the terms of the Uniform SMA.  In that case, the RFP Bidder may not rely on the financial standing 
of the RFP Guarantor.  The Independent Evaluator may request additional financial or credit information 
regarding the RFP Bidder. 

Third Item:  Required Documents for RFP Bidders with a Foreign Entity as Principal 

For each document required of an RFP Bidder submitting a Proposal under an Agency Agreement with a 
Principal that is a foreign entity, an RFP Bidder that is previously eligible must either:  (i) confirm that the 
document and submitted in a previous solicitation under DSP VVI remains valid; or: (ii) provide the 
document by upload to the online Part 2 form or email to pecoprocurement@nera.com if it has changed. 

PLEASE USE THE TABLE BELOW TO SELECT, FOR EACH DOCUMENT, WHETHER (I) THE DOCUMENT 

REMAINS VALID OR (II) THE DOCUMENT HAS CHANGED AND IS BEING RESUBMITTED.   By clicking the box 
that a document remains valid, you are confirming that such document continues to meet the requirements 
of Section V.5 of the RFP Rules. 

REQUIRED DOCUMENTS 
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one (1) executed original legal opinion of outside counsel 
qualified to practice in the foreign jurisdiction in which the 
Principal is incorporated or otherwise formed that the Uniform 
SMA is, or upon the completion of execution formalities will 
become, the binding obligation of the Principal in the jurisdiction 
in which it has been incorporated or otherwise formed.  Exhibit 4 
to the Uniform SMA includes a sample of a sufficient legal 
opinion.   

  

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such Principal that the Principal 
has been authorized by its governing board to enter into 
agreements of the same type as the Uniform SMA. 

  

 

PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the 
RFP Bidder may not be eligible to continue its participation in the RFP. 

 

 
 
  

  No 
 
The requirements of this section do not apply to you. 
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5. Bids 

Reminder: Each RFP Bidder submits its Bids electronically, by transferring its Bid Form through a secure 
file transfer system. The Independent Evaluator provides electronically to each RFP Bidder qualified pursuant 
to a successful Part 1 Proposal the Bid Form as well as a set of instructions. These instructions guide the RFP 
Bidder for completion of the Bid Form, for optional encryption of the Bid Form, for submission of the 
completed Bid Form to the Independent Evaluator via secure file transfer interface, as well as instructions for 
backup methods for the submission of Bids in case of technical difficulties with the electronic transfer. 

Important! The Independent Evaluator provides electronically to each RFP Bidder that qualifies pursuant to 
a successful Part 1 Proposal information required for the submission of Bids, including a username, password, 
and security code. This information is unique to each RFP Bidder and allows the Independent Evaluator to 
authenticate the Bids received. The RFP Bidder must acknowledge that the RFP Bidder has received intact 
the information necessary to submit Bids and that no one but authorized personnel of the RFP Bidder has had 
access to this information. 

Please provide this confirmation below.  

I confirm receipt of the Bid Form, instructions, and information necessary to submit Bids. No one but 
authorized personnel of the RFP Bidder has had access to this information. 

I request that such information and documents be re-issued. 

 
  



PECO Exhibit KO-3 
Redline of Appendix 7 to the RFP Rules 

Illustrative Part 2 Form 24 
 
 

6. Justification of Omissions Section 
 
If you are unable to provide all documents or information with this Part 2 Form, please justify fully any 
omissions in the space provided below. 
 

      

 
 
If you are providing additional documents, such as providing the Part 1 Form certificationsP1 Certifications 
Insert if the individual who is serving as Officer of the RFP Bidder has changed, please use the spaces below 
to upload these documents. 
 

          File upload 
          File upload 
          File upload 
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APPENDIX 8 – ILLUSTRATIVE PART 2 FORM 

DEFAULT SERVICE PROGRAM  
REQUEST FOR PROPOSALS  

 
 

SHORT FORM 
 
 
PECO Energy Company (“Company” or “PECO”) is intending to obtain full requirements electric 
supply to meet a portion of its obligations as Default Service Provider through this Request for 
Proposals (“RFP”).   
 
Before completing this online Part 2 Form, please review the RFP, including the PECO Energy 
Company Pennsylvania Default Service Supplier Master Agreement (“Uniform SMA”), so that you 
understand the conditions under which the RFP will be conducted.  These documents are posted at 
www.pecoprocurement.com.  
 
By having submitted a Part 1 Proposal in response to this RFP, you agreed to all terms and conditions 
of this RFP. 
 
 
 
Any information provided by an RFP Bidder in the Part 2 Proposal is provided on a confidential basis to 
the Independent Evaluator, and may be provided on a confidential basis to the Staff of the Pennsylvania 
Public Utility Commission (“Commission”).  PECO representatives will review financial information and 
legal documents provided to fulfill the requirements of the Part 2 Proposal, and will participate in the 
evaluation of the Pre-Bid Letter of Credit with the name of the RFP Bidder and the amount redacted.  
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PART 2 FORM 
 
1. Contact Information and Representations 
 

First Item:  Name and Address of the RFP Bidder 

Below is the information that you previously provided.  PLEASE MAKE ANY NECESSARY UPDATES TO THE 

RFP BIDDER’S LEGAL NAME AND ADDRESS.  By submitting this form without making updates, you will be 
confirming that the previously provided information remains valid.   

Legal Name of RFP Bidder 

[pre-populated] 

Street Address Line 1 

[pre-populated] 
 
Street Address Line 2 

[pre-populated] 
City State Zip Code 

[pre-populated]  [pre-populated]  [pre-populated] 

 
IF THE LEGAL NAME OF THE RFP BIDDER HAS CHANGED, PLEASE PROVIDE EVIDENCE OF THE CHANGE.   

        
 

Evidence of name change (if necessary) 

 
Second Item: Contact Information for the Officer of the RFP Bidder 

Below is the information that you previously provided.  PLEASE MAKE ANY UPDATES TO THE NAME AND 

CONTACT INFORMATION FOR THE OFFICER OF THE RFP BIDDER. By submitting this form without making 
updates, you will be confirming that the previously provided information remains valid. 

Please note that the Officer of the RFP Bidder named in the Part 1 Proposal must make all representations and 
certifications in this Part 2 Proposal.  If the individual serving as Officer of the RFP Bidder has changed, the 
RFP Bidder will be required to resubmit via email all certifications required by the Part 1 Proposal. 
 
First Name Last Name 

[pre-populated]  [pre-populated] 
Title  

[pre-populated] 

Street Address Line 1 

[pre-populated] 
Street Address Line 2 

[pre-populated] 
City State Zip Code 

[pre-populated]  [pre-populated]  [pre-populated] 

Business Phone No. Cell Phone No. (Optional) Email Address  
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[pre-populated]  [pre-populated]  [pre-populated] 

 
 

[pre-populated]  [pre-populated]  [pre-populated] 
  



PECO Exhibit KO-3 
Redline of Appendix 8 to the RFP Rules 

Illustrative Part 2 Form 4 
 

Third Item: Contact Information for the Representative 
 
Below is the information that you previously provided.  PLEASE MAKE ANY UPDATES TO THE NAME AND 

CONTACT INFORMATION FOR THE REPRESENTATIVE OF THE RFP BIDDER.  By submitting this form without 
making updates, you will be confirming that the previously provided information remains valid. 
 

First Name Last Name  

[pre-populated]  [pre-populated] 
Title 

[pre-populated] 

Street Address Line 1 

[pre-populated] 
Street Address Line 2 

[pre-populated] 
City State Zip Code 

[pre-populated]  [pre-populated]  [pre-populated]  

Business Phone No. Cell Phone No. (Optional) Email Address  

[pre-populated]  [pre-populated]  [pre-populated] 

 
 

[pre-populated]  [pre-populated]  [pre-populated] 

 
Fourth Item:  Representations of the Officer of the RFP Bidder 
 
THE OFFICER OF THE RFP BIDDER MUST MAKE A NUMBER OF CERTIFICATIONS TO FULFILL THE 

REQUIREMENTS OF THE PART 2 PROPOSAL.  If the Officer of the RFP Bidder who made the representations 
and certifications of the Part 1 Form is unavailable to make the representations of the Part 2 Form, the RFP 
Bidder must name a new individual to serve as Officer of the RFP Bidder and must, in addition to making the 
representations required in the Part 2 Proposal, re-submit via email the certifications of the Part 1 Form by 
the Part 2 Date.   
 
THE OFFICER OF THE RFP BIDDER MUST MAKE A NUMBER OF CERTIFICATIONS BY COMPLETING THE P2 

CERTIFICATIONS INSERT. THE SIGNATURE MUST BE NOTARIZED OR ATTESTED WITH THE CORPORATE SEAL. 
The P2 Certifications Insert is also labelled INSERT #P2-1. 
 
PLEASE REFER TO THE P2 CERTIFICATIONS INSERT (#P2-1) FOR THE ACCEPTABLE METHODS TO COMPLETE 

AND SUBMIT THIS INSERT. 
 

      
Name of RFP Bidder 
 

  P2 CERTIFICATIONS INSERT (#P2-1) 
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THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE OR A 
NOTARIZED SIGNATURE FOR THIS INSERT.   
 
This Insert may be completed as follows: 

 Signed by the Officer of the RFP Bidder with the signature notarized;  
or: 

 Submitted with a digital signature (using commercially available software such as DocuSign) 
with an accompanying document or information verifying the identity of the signatory.  Digital 
signatures are not required to be notarized. 

 
This Insert and any accompanying document or information may be submitted as follows: 

 Uploaded to the online Part 1 Form; 
or: 

 Sent by email to the Independent Evaluator at PECOProcurement@nera.com.   
 

 

THE OFFICER OF THE RFP BIDDER MUST MAKE THE FOLLOWING CERTIFICATIONS. THE SIGNATURE 

MUST BE NOTARIZED OR ATTESTED WITH THE CORPORATE SEAL. 

(1) I certify that this Part 2 Proposal will remain valid and remain in full force and effect until six (6) 
business days after the Bid Date and if any information provided in the Part 2 Proposal changes 
or any previous certification fails to remain valid during that time, the RFP Bidder will notify the 
Independent Evaluator as soon as practicable.   

(2) I certify that the RFP Bidder is bidding independently and that it has no knowledge of any 
information concerning a Proposal by another RFP Bidder in response to this solicitation or any 
future solicitation under this RFP.  Such information includes, but is not limited to:  the fact that 
another RFP Bidder is submitting a Proposal in response to this solicitation or a subsequent 
solicitation under this RFP; the Bids by another RFP Bidder in this or in a subsequent solicitation 
under this RFP; the number of tranches bid by another RFP Bidder for any product in this or in a 
subsequent solicitation under this RFP; the estimation by another RFP Bidder of the value of a 
tranche of a product; the estimation by another RFP Bidder of the risks associated with providing 
supply under the Uniform SMA; the preference of another RFP Bidder  for bidding on specific 
products in this or in a subsequent solicitation under the RFP; and the contractual arrangements 
for power of another RFP Bidder to serve tranches of Default Service Load were that RFP Bidder 
to become a Default Supplier.  This certification must be binding and in effect until the 
Commission has either approved or rejected each of the winning Bids for this solicitation. 

(3) I certify that although the RFP Bidder may disclose aspects of its Proposal in communicating 
with its financial institution for the purpose of preparing the Pre-Bid Letter of Credit or in 
communicating with advisors (if any), any such communication is made in a manner that can 
reasonably be expected to maintain the confidentiality of the RFP Bidder’s Proposal.   

(4) I certify that, with only the exceptions noted in (3) above, the RFP Bidder has not disclosed, and 
will not otherwise disclose, publicly or to any other party any information relating to its Proposal, 
which could have an effect on whether another party submits a Proposal in any solicitation under 
the RFP, or on the contents of the Proposal that another RFP Bidder would be willing to submit 
in response to the RFP.  Such information includes, but is not limited to:  the fact that the RFP 
Bidder is submitting a Proposal in response to this RFP; the RFP Bidder’s Bids in this or in a 
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subsequent solicitation under this RFP; the RFP Bidder’s number of tranches bid for any product 
in this or in a subsequent solicitation under this RFP; the RFP Bidder’s estimation of the value of 
a tranche of a product; the RFP Bidder’s estimation of the risks associated with providing supply 
under the Uniform SMA; and the RFP Bidder’s preference for bidding on specific products in 
this or in a subsequent solicitation under this RFP.  This certification must be binding and in 
effect until the Commission has either approved or rejected each of the winning Bids for this 
solicitation. 

(5) I certify that any Bid on any product submitted in response to this RFP for this solicitation is 
binding until six (6) business days after the Bid Date and constitutes a binding and irrevocable 
offer to provide service under the terms of the Uniform SMA at the price specified in the Bid.   

(6) I certify that I will execute (or I will nominate another authorized individual to execute) the 
Uniform SMA and all Transaction Confirmation(s) for the RFP Bidder’s Bids that are approved 
by the Commission no later than 2PM on the third business day after the Commission has 
accepted such Bids. 

(7) I certify that in each Transaction Confirmation, the RFP Bidder will specify a price for each type 
of AECs (Tier I, Tier I Solar, and Tier II) that is included in the RFP Bidder’s winning Bids and 
each such price must be greater than $0/AEC.   

    _____________ 
Signature of Officer  Date 

    _____________ 
Signature and Seal from Notary Public  Date 

 

 
2. 2.   Pre-Bid Letter of Credit 
 
THE RFP BIDDER MUST PROVIDE AN EXECUTED PRE-BID LETTER OF CREDIT, drawn for the account of the 
RFP Bidder and acceptable to PECO, IN AN AMOUNT OF AT LEAST: $250,000 PER TRANCHE BID ON PRODUCTS 

OF THE RES AND SC CLASSES FOR FULL REQUIREMENTS ON A FIXED-PRICE BASIS, PLUS, IF APPLICABLE, 
$125,000 PER TRANCHE BID ON A PRODUCT FOR THE CCI CLASS FOR FULL REQUIREMENTS ON A SPOT-
PRICE BASIS.  A single Pre-Bid Letter of Credit is submitted even if the RFP Bidder bids on more than one 
product or, if applicable, the RFP Bidder bids to supply both full requirements on a fixed-price basis and full 
requirements on a spot-price basis.  
 
The RFP Bidder must either use the Standard Pre-Bid Letter of Credit, provided on 
www.pecoprocurement.com, or submit a Pre-Bid Letter of Credit that incorporates only those modifications 
to the Standard Pre-Bid Letter of Credit accepted as a result of the evaluation of the Part 1 Proposals. 
 
THE HARDCOPY EXECUTED PRE-BID LETTER OF CREDIT MUST BE SENT BY OVERNIGHT DELIVERY 

SERVICESUBMITTED AS AN ELECTRONIC PDF FILE VIA ELECTRONIC MEANS ONLY to the Independent 
Evaluator at the address provided to RFP Bidders for this purpose.   
 
At the time this form is submitted, has thepecoprocurement@nera.com. A Pre-Bid Letter of Credit already been sent 

to the Independent Evaluator?sent in hardcopy cannot be accepted. 
    Yes      No 
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RFP Bidders may, but are not required to, upload or email to pecoprocurement@nera.com an electronic 
executed version of the Pre-Bid Letter of Credit for evaluation.   
 

         
 

Electronic version of Executed Pre-Bid Letter of Credit 

 
PECO and the Independent Evaluator will release the Pre-Bid Letter of Credit no later than six (6) business 
days after the Bid Date.  If the Commission does not approve any of the RFP Bidder’s Bids, PECO and the 
Independent Evaluator will release that RFP Bidder’s Pre-Bid Letter of Credit within three (3) business days 
of the Bid Date.   

Would you like to provide special instructions for returning the Pre-Bid Letter of Credit? 
    Yes      No 
 

PLEASE PROVIDE ANY SPECIAL INSTRUCTIONS FOR RETURNING THE PRE-BID LETTER OF CREDIT 

BELOW. 
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3. 3.  Additional Requirements 
 

3a.   Requirements for RFP Bidders Relying on Their Own Financial Standing 
 
You previously elected the RFP Bidder as the entity on whose financial standing the RFP Bidder is relying.  
YOU HAVE NO ADDITIONAL REQUIREMENTS under this section and you may proceed to the next section. 

3b.   Requirements for RFP Bidders Relying on the Financial Standing of an RFP Guarantor  
 
Is the RFP Bidder a Default Supplier serving tranches won in a solicitation under DSP VVI? 

  Yes      No 
If Yes, please proceed to the Section 4. 
If No, you previously elected an RFP Guarantor as the entity on whose financial standing the RFP Bidder is 
relying. THE RFP BIDDER MUST PROVIDE THE GUARANTY DOCUMENTS REQUIRED BY THIS SECTION. 
 

  YesNo 
 
3a.   Requirements for RFP Bidders Relying on Their Own Financial Standing 
 
You previously elected the RFP Bidder as the entity on whose financial standing the RFP Bidder is relying.  
YOU HAVE NO ADDITIONAL REQUIREMENTS under this section and you may proceed to the next section. 

3b.   Requirements for RFP Bidders Relying on the Financial Standing of an RFP Guarantor 
 
You previously elected to rely on the financial standing of an RFP Guarantor.  Please proceed to Section 
4 below.   
 
3c.First Item:  Intent to Provide a Guaranty 
 
A REPRESENTATIVE OF THE RFP GUARANTOR WHO IS AUTHORIZED TO UNDERTAKE CONTRACTS 

(INCLUDING THE GUARANTY) AND BIND THAT RFP GUARANTOR MUST MAKE THE CERTIFICATIONS 

PROVIDED IN THE GUARANTY INTENT INSERT. The Guaranty Intent Insert is also labelled INSERT #P2-2. 
 
PLEASE REFER TO THE GUARANTY INTENT INSERT (#P2-2) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THIS INSERT.  IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, 
IT MUST BE SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM 

BY THE SIGNATORY (HERE A REPRESENTATIVE OF THE RFP GUARANTOR) OR WITH THE SIGNATORY ON 

COPY. 
 
  Requirements for RFP Bidders Relying on the Financial Standing of an RFP Principal 
 
The RFP Bidder is submitting a Proposal under an Agency Agreement.   AN RFP BIDDER SUBMITTING A 

PROPOSAL UNDER AN AGENCY AGREEMENT IS REQUIRED TO PROVIDE AN OFFICERS’ CERTIFICATE AS 

WELL AS CONTACT INFORMATION FOR A REPRESENTATIVE OF THE PRINCIPAL as specified in the RFP 
Rules. 
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First Item:  Officer’s Certificate 

PLEASE SUBMIT ONE (1) COPY OF THE REQUIRED  
Officers’ Certificate, SIGNED BY AN OFFICER OF EACH PRINCIPAL, BY UPLOAD TO THE ONLINE PART 2 FORM 

OR BY EMAIL TO PECOPROCUREMENT@NERA.COM. The Independent Evaluator and PECO will determine 
whether the document provided is sufficient, without any liability or obligation to the RFP Bidder or its 
Principal(s). The Officers’ Certificate should be substantially in the form of Appendix 6 to the RFP Rules.  

              
Name of RFP Bidder 
 

  GUARANTY INTENT INSERT (#P2-2)  

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A 
DIGITAL SIGNATURE FOR THIS INSERT.  THE 
INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN 
ELECTRONIC SIGNATURE OR A SCANNED WET 
SIGNATURE AS LONG AS THIS INSERT IS SENT BY 
EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY 
ON COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially 
available software such as DocuSign) with an 
accompanying document or information verifying the 
identity of the signatory.  

If completed with a digital signature, this Insert and accompanying 
document or information may be uploaded to the online Part 1 Form 
or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of 
a signature). 

 
If completed with a scanned or electronic signature, this Insert must 
be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com by the signatory (here a 
Representative of the RFP Guarantor) or with the signatory on copy. 
 

 

PLEASE PROVIDE THE INDICATIVE AMOUNT OF THE GUARANTY IN 

THE SPACE PROVIDED. THE INDICATIVE AMOUNT MUST MEET OR 

EXCEED THE SUM OF: (I) $600,000 TIMES THE NUMBER OF TRANCHES 

 
Officers’ Certificate Deleted Cells

Deleted Cells
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BID ON PRODUCTS FOR THE RES AND SC CLASSES FOR FULL 

REQUIREMENTS ON A FIXED-PRICE BASIS; AND, IF APPLICABLE, (II) 

$300,000 TIMES THE NUMBER OF TRANCHES BID ON THE CCI CLASS 

FOR FULL REQUIREMENTS ON A SPOT-PRICE BASIS. 
 

I acknowledge that       (“RFP Guarantor”) has been asked 
to provide a financial guaranty on behalf of       (“RFP 
Bidder”) should the RFP Bidder become a Default Supplier 
pursuant to its response under this RFP for procuring supply 
under the terms of the Uniform SMA.  Our senior unsecured 
debt rating meets the Minimum Rating as defined in the 
Uniform SMA. 
 
We would consider providing a financial guaranty on behalf 
of the RFP Bidder should there be no material change in affairs 
of at least $       (Indicative Amount).   This statement 
should not and cannot be taken as an indication of financing 
commitment of any kind whatsoever, or an absolute 
commitment to provide a financial guaranty.   
 

   
 _________
____ 
Signature of a Representative of the RFP Guarantor
 
 
Date 

  
   
  
Printed Name 

 
 
Second Item:  SignatoryInformation to Prepare the Uniform SMAGuaranty 
Is a representative 
In accordance with Paragraph V.3.3 of the RFP Rules, THE RFP BIDDER authorizedIS ASKED TO execute 
the Transaction Confirmation(s)PROVIDE THE FOLLOWING INFORMATION TO PREPARE THE 

GUARANTY:  
 the governing laws under which the RFP Guarantor is organized;  
 contact information for the RFP Guarantor, including the name and to sign the Uniform SMA 

(title of the signatory of the guaranty for notices under the guaranty;  
 elections to incorporate any or all of the approved modifications to the Standard Guaranty.   

 
THE RFP BIDDER MUST EITHER: (i) provide the requested information to prepare the guaranty at this 
time; or: (ii) submit an acknowledgment signed by the Officer of the RFP Bidder that, if applicable)?the 
Independent Evaluator notifies the RFP Bidder that the Independent Evaluator is identifying one or more 
of the RFP Bidder’s Bids to the Commission as winning Bids, the RFP Bidder must provide all required 
information by 12 PM (noon) EPT on the day after such notification is received. 
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  yes         no 
 

 
Is the RFP Bidder providing information to prepare the guaranty at this time?  

  Yes      No 

 

   no Yes 
Below is the information that you previously for the representative of the Principal who will sign the 
Uniform SMA (if applicable) and any Transaction Confirmation.  PLEASE MAKE ANY UPDATES TO THE 

NAME AND CONTACT INFORMATION. By submitting this form without making updates, you will be 
confirming that the previously provided information remains valid. 
 
Last Name First Name 
 
THE RFP BIDDER PROVIDES THE INFORMATION TO PREPARE THE GUARANTY BY COMPLETING THE 

GUARANTY INSERT.  The Guaranty Insert is also labelled INSERT #P2-3.  
 
PLEASE REFER TO THE GUARANTY INSERT (#P2-3) FOR THE ACCEPTABLE METHODS TO COMPLETE AND 

SUBMIT THIS INSERT.  IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE, IT MUST BE SENT 

BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM BY THE 

SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER OR THE REPRESENTATIVE OF THE RFP BIDDER

OR WITH THE SIGNATORY ON COPY. 
 

[pre-populated]      
Name of RFP Bidder 

  GUARANTY INSERT (#P2-3) 

 
 
THIS INSERT MAY REQUIRE A SIGNATURE. IF REQUIRED, THE 
INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL 
SIGNATURE FOR THIS INSERT.  THE INDEPENDENT EVALUATOR 
IS ALSO ACCEPTING AN ELECTRONIC SIGNATURE OR A 
SCANNED WET SIGNATURE AS LONG AS THIS INSERT IS SENT BY 
EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON 
COPY.  
 
This Insert may be completed as follows: 

 Submitted with a digital signature (using commercially available 
software such as DocuSign) with an accompanying document or 
information verifying the identity of the signatory.  

If completed with a digital signature, this Insert and accompanying document or 
information may be uploaded to the online Part 1 Form or may be sent by email 
to the Independent Evaluator at PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 [pre-
populated] 

Deleted Cells

Deleted Cells
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 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by 
email to the Independent Evaluator at PECOProcurement@NERA.com by the 
signatory (here the Officer of the RFP Bidder or the Representative of the RFP 
Bidder) or with the signatory on copy. 
 

 

Please note!   RFP Bidders relying on the financial standing of an RFP 
Guarantor must submit one (but ONLY one) of Insert #P2-3 or Insert #P2-
4. 
 

1. Governing Laws under which the RFP Guarantor is Organized  
 
 Whether the RFP Guarantor is a Corporation, Partnership, etc. 

      
 Jurisdiction under whose laws the RFP Guarantor is existing and organized. 

      
Name of relevant and binding corporate organizational document, such as Declaration 
of Trust, Limited Liability Company Agreement, Articles of Incorporation and by-laws. 

      

 
2. Governing Laws under which the RFP Bidder is Organized 

 
 Whether the RFP Bidder is a Corporation, Partnership, etc. 

      
  
 Jurisdiction under whose laws the RFP Bidder is existing and organized. 

      
 

3. Contact Information  
 
Please provide the name and contact information for the person to whom 
notices and other communications will be sent under the guaranty: 

           First Name  Last Name
  

             
           Title 

      
             Company 

      
             Street Address 

      

      
 City                                                                               State                              Zip Code 
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                Phone Number                                                              Fax 

              

Please provide the name and title of the person who will be signing the 
guaranty:  

 First Name  Last Name
  

             
           Title 

      

 
4. Elections of Optional Modifications to the Guaranty 

Optional changes that the RFP Bidder may adopt for the Form of Guaranty 
are provided in a document entitled “Optional Modifications to the 
Guaranty” available on the website.  PLEASE INDICATE THE CHANGES 

THAT YOU ARE ELECTING IN THE TABLE BELOW.   
 

Optional 
Change 

Paragraph  RFP Bidder adopts change 

   

1 Paragraph 1   yes    no 
2 Paragraph 1   yes    no 
3 Paragraph 1   yes    no 
4 Paragraph 1   yes    no 
5 Paragraph 1   yes    no 
6 Paragraph 1   yes    no 

7 Paragraph 1 
  yes (*a*)   no 

Provide the information below under (*a*) 
8 Paragraph 2   yes    no  
9 Paragraph 4   yes    no 
10 Paragraph 5   yes    no 
11 Paragraph 10   yes    no 
12 Paragraph 11   yes    no 
13 Paragraph 11   yes    no 
14 Paragraph 12   yes    no 
15 Paragraph 13   yes    no 
16 Paragraph 14   yes    no 
17 Paragraph 14   yes    no 
18 Paragraph 14   yes    no 
19 Paragraph 14   yes    no 

20 Paragraph 17 
  yes (*b*)   no 

Provide the information below under (*b*) 

21 

Closing 
Paragraph and 
Signature 
Block 

  yes (*c*)   no 
Provide the information below under (*c*) 

22 
Additional 
Guarantor 

  yes (*d*)    no 
Provide the information below under (*d*)  
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(*a*) Optional change #7 is available only to an RFP Bidder that has an 
outstanding guaranty with PECO.   
 
PLEASE PROVIDE THE FOLLOWING ADDITIONAL INFORMATION IF YOU ELECT 

OPTIONAL CHANGE #7: 
   Date of Existing Guaranty                   Amount of Existing Guaranty 

             
  

 
(*b*) THE REPRESENTATIVE OF THE RFP BIDDER OR THE OFFICER OF THE RFP 

BIDDER MUST MAKE THE FOLLOWING REPRESENTATION IF YOU ELECT OPTIONAL 

CHANGE #20: 

I,       (the Officer of the RFP Bidder or the Representative of the 
RFP Bidder), certify that the RFP Guarantor, on whose financial 
standing the RFP Bidder will be relying, is not a trust.  

  
 _____________ 
Signature Date 

 
(*c*) PLEASE PROVIDE THE NAME AND TITLE OF THE ADDITIONAL PERSON WHO 

WILL BE SIGNING THE GUARANTY IF YOU ELECT OPTIONAL CHANGE #21: 
 
 First Name                                                                                 Last Name
  

             
           Title 

      
 
(*d*) PLEASE PROVIDE THE FOLLOWING ADDITIONAL INFORMATION IF YOU ELECT 

OPTIONAL CHANGE #22: 
 Name of Additional Guarantor 

      
  
                Whether the Additional Guarantor is a Corporation, Partnership, etc. 

      
 
                Jurisdiction under whose laws the Additional Guarantor is existing and organized. 

      
 

 
(*e*) PLEASE PROVIDE THE FOLLOWING ADDITIONAL INFORMATION IF YOU ELECT 

OPTIONAL CHANGE #23: 
 Name of Additional Guarantor 

23 
Additional 
Guarantor 

  yes (*e*)    no 
Provide the information below under (*e*)  

24 Paragraph 9   yes    no 
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                Whether the Additional Guarantor is a Corporation, Partnership, etc. 

      
 
                Jurisdiction under whose laws the Additional Guarantor is existing and organized. 

      
  

Title  Company  

[pre-populated]  [pre-populated] 
 
Street Address 

[pre-populated] 
 

[pre-populated] 
 
City State Zip Code 

[pre-populated]  [pre-populated]  [pre-populated] 
 
Phone No. Cell Phone No. Email Address 

[pre-populated]  [pre-populated]  [pre-populated] 

 
  

 

  NO 
 
THE OFFICER OF THE RFP BIDDER PROVIDES THE REQUIRED ACKNOWLEDGMENT BY COMPLETING THE 

DELAY (GUARANTY) INSERT.  The Delay (Guaranty) Insert is also labelled INSERT #P2-4.  
 
PLEASE REFER TO THE DELAY (GUARANTY) INSERT (#P2-4) FOR THE ACCEPTABLE METHODS TO 

COMPLETE AND SUBMIT THIS INSERT.  IF THIS INSERT IS NOT COMPLETED WITH A DIGITAL SIGNATURE

IT MUST BE SENT BY EMAIL TO THE INDEPENDENT EVALUATOR AT PECOPROCUREMENT@NERA.COM

BY THE SIGNATORY (HERE THE OFFICER OF THE RFP BIDDER) OR WITH THE SIGNATORY ON COPY. 
 

      
Name of RFP Bidder 

  DELAY (GUARANTY) INSERT (#P2-4) 

 
 
THE INDEPENDENT EVALUATOR IS ACCEPTING A DIGITAL SIGNATURE FOR 
THIS INSERT.  THE INDEPENDENT EVALUATOR IS ALSO ACCEPTING AN 
ELECTRONIC SIGNATURE OR A SCANNED WET SIGNATURE AS LONG AS THIS 
INSERT IS SENT BY EMAIL BY THE SIGNATORY OR WITH THE SIGNATORY ON 
COPY.  
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This Insert may be completed as follows: 
 Submitted with a digital signature (using commercially available software such as 

DocuSign) with an accompanying document or information verifying the identity of the 
signatory.  

If completed with a digital signature, this Insert and accompanying document or information may 
be uploaded to the online Part 1 Form or may be sent by email to the Independent Evaluator at 
PECOProcurement@NERA.com. 
 
This Insert may also be completed as follows: 

 Submitted with a scanned wet signature; 
or 

 Submitted with an electronic signature (such as an image of a signature). 
 
If completed with a scanned or electronic signature, this Insert must be sent by email to the 
Independent Evaluator at PECOProcurement@NERA.com by the signatory (here the Officer of 
the RFP Bidder) or with the signatory on copy. 
 

 

Please note!   RFP Bidders relying on the financial standing of an RFP Guarantor must 
submit one (but ONLY one) of Insert #P2-3 or Insert #P2-4. 
 
I,       (the Officer of the RFP Bidder), acknowledge that, if the Independent Evaluator notifies the 
RFP Bidder that the Independent Evaluator is identifying one or more of the RFP Bidder’s Bids to 
the Commission as winning Bids, the RFP Bidder must provide all information required by the 
Guaranty Insert (#P2-3) by 12 PM (noon) EPT on the day after such notification is received. 

 

   _____________ 
Signature of Officer    Date 
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3c.   Requirements for RFP Bidders Relying on the Financial Standing of an RFP Principal 
 
AN RFP BIDDER SUBMITTING A PROPOSAL UNDER AN AGENCY AGREEMENT IS REQUIRED TO PROVIDE AN 

OFFICERS’ CERTIFICATE AS WELL AS CONTACT INFORMATION FOR A REPRESENTATIVE OF THE PRINCIPAL 

as specified in Section V.4 of the RFP Rules.  
 
First Item: Officer’s Certificate 
 
Please submit one (1) copy of the required Officers’ Certificate, signed by an officer of each Principal, by 
upload to the online Part 2 Form OR BY EMAIL TO PECOPROCUREMENT@NERA.COM. The Independent 
Evaluator and PECO will determine whether the document provided is sufficient, without any liability or 
obligation to the RFP Bidder or its Principal(s). The Officers’ Certificate should be substantially in the form 
of Appendix 6 to the RFP Rules. 
 

         

 
Officers’ Certificate   No 
 
3a.   Requirements for RFP Bidders Relying on Their Own 
Financial Standing 
 
You previously elected the RFP Bidder as the entity on whose financial 
standing the RFP Bidder is relying.  YOU HAVE NO ADDITIONAL 

REQUIREMENTS under this section and you may proceed to the next section. 

 
3b.   Requirements for RFP Bidders Relying on the Financial 
Standing of an RFP Guarantor 
 
You previously elected to rely on the financial standing of an RFP 
Guarantor.  THE RFP BIDDER MUST PROVIDE THE GUARANTY DOCUMENTS 

REQUIRED BY THIS SECTION.   
 
First Item:  Intent to Provide a Guaranty 
 
A REPRESENTATIVE OF THE RFP GUARANTOR WHO IS AUTHORIZED TO 

UNDERTAKE CONTRACTS (INCLUDING THE GUARANTY) AND BIND THAT RFP 

GUARANTOR MUST MAKE THE CERTIFICATIONS PROVIDED IN THE 

GUARANTY INTENT INSERT. The Guaranty Intent Insert is also labelled 
INSERT #P2-2. 
 
 

      
Name of RFP Bidder 

  GUARANTY INTENT INSERT (#P2-2)  

PLEASE PROVIDE THE INDICATIVE AMOUNT OF THE GUARANTY IN THE SPACE PROVIDED

AMOUNT MUST MEET OR EXCEED THE SUM OF: (I) $600,000 TIMES THE NUMBER OF

PRODUCTS FOR THE RES AND SC CLASSES FOR FULL REQUIREMENTS SERVICE ON A FIXED

Inserted Cells

Inserted Cells
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AND, IF APPLICABLE, (II) $300,000 TIMES THE NUMBER OF TRANCHES BID ON THE CCI CLASS FOR FULL 

REQUIREMENTS ON A SPOT-PRICE BASIS. 
 

I acknowledge that       (“RFP Guarantor”) has been asked to provide a financial guaranty on behalf 
of       (“RFP Bidder”) should the RFP Bidder become a Default Supplier pursuant to its response 
under this RFP for procuring supply under the terms of the Uniform SMA.  Our senior unsecured debt 
rating meets the Minimum Rating as defined in the Uniform SMA. 
 
We would consider providing a financial guaranty on behalf of the RFP Bidder should there be no 
material change in affairs of at least $       (Indicative Amount).   This statement should not and 
cannot be taken as an indication of financing commitment of any kind whatsoever, or an absolute 
commitment to provide a financial guaranty.   
 
 

    _____________ 
Signature of a Representative of the RFP  Date 

 Guarantor  
 

     
Printed Name 

 
 
In accordance with Paragraph IV.3.5 of the RFP Rules, THE RFP BIDDER IS 

ASKED TO PROVIDE THE FOLLOWING INFORMATION TO PREPARE THE 

GUARANTY:  
 the governing laws under which the RFP Guarantor is organized;  
 contact information for the RFP Guarantor, including the name and 

title of the signatory of the guaranty for notices under the guaranty;  
 elections to incorporate any or all of the approved modifications to 

the Standard Guaranty.   
 

THE RFP BIDDER MUST EITHER: (i) provide the requested information to 
prepare the guaranty at this time; or: (ii) submit an acknowledgment signed 
by the Officer of the RFP Bidder that, if the Independent Evaluator notifies 
the RFP Bidder that the Independent Evaluator is identifying one or more of 
the RFP Bidder’s Bids to the Commission as winning Bids, the RFP Bidder 
must provide all required information by 12 PM (noon) EPT on the day after 
such notification is received. 

 
Is the RFP Bidder providing information to prepare the guaranty at this 
time?  

  Yes      No 
 

  Yes 

The Independent Evaluator provided to you, along with your login credentials, the Guaranty Insert that 
you submitted previously (if any). You may make any updates to this document. By submitting this form 
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of the Guaranty Insert (#P2-3) without making updates, you will be confirming that the previously 
provided information remains valid. 
 
THE RFP BIDDER PROVIDES THE INFORMATION TO PREPARE THE GUARANTY BY COMPLETING THE 

GUARANTY INSERT.  The Guaranty Insert is also labelled INSERT #P2-3.  
 

 

      
Name of RFP Bidder 

  GUARANTY INSERT (#P2-3) 

Please note!   RFP Bidders relying on the financial standing of an RFP Guarantor must 
submit one (but ONLY one) of Insert #P2-3 or Insert #P2-4. 
 

1. Governing Laws under which the RFP Guarantor is Organized  
 
 Whether the RFP Guarantor is a Corporation, Partnership, etc. 

      
 
 Jurisdiction under whose laws the RFP Guarantor is existing and organized. 

      
 
Name of relevant and binding corporate organizational document, such as Declaration of Trust, Limited 
Liability Company Agreement, Articles of Incorporation and by-laws. 

      

 
2. Governing Laws under which the RFP Bidder is Organized 

 
 Whether the RFP Bidder is a Corporation, Partnership, etc. 

      
  
 Jurisdiction under whose laws the RFP Bidder is existing and organized. 

      
 

3. Contact Information  
 
Please provide the name and contact information for the person to whom notices and other 
communications will be sent under the guaranty: 

           First Name  Last Name  

             
           Title 

      
             Company 

      
             Street Address 
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                 City                                                                              State                              Zip Code 

                    
 Phone Number                                                             Fax 

              

Please provide the name and title of the person who will be signing the guaranty:  

 First Name  Last Name  

             
            Title 

      

 
4. Elections of Optional Modifications to the Guaranty 

Optional changes that the RFP Bidder may adopt for the Form of Guaranty are provided in a 
document entitled “Optional Modifications to the Guaranty” available on the website.  
PLEASE INDICATE THE CHANGES THAT YOU ARE ELECTING IN THE TABLE BELOW.   

 
Optional 
Change 

Paragraph  RFP Bidder adopts change 

   

1 Paragraph 1   yes    no 
2 Paragraph 1   yes    no 
3 Paragraph 1   yes    no 
4 Paragraph 1   yes    no 
5 Paragraph 1   yes    no 
6 Paragraph 1   yes    no 

7 Paragraph 1 
  yes (*a*)   no 

Provide the information below under (*a*) 
8 Paragraph 2   yes    no  
9 Paragraph 4   yes    no 
10 Paragraph 5   yes    no 
11 Paragraph 10   yes    no 
12 Paragraph 11   yes    no 
13 Paragraph 11   yes    no 
14 Paragraph 12   yes    no 
15 Paragraph 13   yes    no 
16 Paragraph 14   yes    no 
17 Paragraph 14   yes    no 
18 Paragraph 14   yes    no 
19 Paragraph 14   yes    no 

20 Paragraph 17 
  yes (*b*)   no 

Provide the information below under (*b*) 

21 
Closing 
Paragraph and 
Signature Block 

  yes (*c*)   no 
Provide the information below under (*c*) 

22 
Additional 
Guarantor 

  yes (*d*)    no 
Provide the information below under (*d*)  

23 
Additional 
Guarantor 

  yes (*e*)    no 
Provide the information below under (*e*)  

24 Paragraph 9   yes    no 
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(*a*) Optional change #7 is available only to an RFP Bidder that has an outstanding guaranty with 
PECO.   
 
PLEASE PROVIDE THE FOLLOWING ADDITIONAL INFORMATION IF YOU ELECT OPTIONAL CHANGE #7: 
   Date of Existing Guaranty                   Amount of Existing Guaranty 

             
  

(*b*) THE REPRESENTATIVE OF THE RFP BIDDER OR THE OFFICER OF THE RFP BIDDER MUST MAKE 

THE FOLLOWING REPRESENTATION IF YOU ELECT OPTIONAL CHANGE #20: 

I,       (the Officer of the RFP Bidder or the Representative of the RFP Bidder),certify 
that the RFP Guarantor, on whose financial standing the RFP Bidder will be relying, is 
not a trust.  

   _____________ 
Signature Date 

 

 (*c*) PLEASE PROVIDE THE NAME AND TITLE OF THE ADDITIONAL PERSON WHO WILL BE SIGNING THE 

GUARANTY IF YOU ELECT OPTIONAL CHANGE #21: 
 
 First Name                                                                                 Last Name  

             
            Title 

      
 

 (*d*) PLEASE PROVIDE THE FOLLOWING ADDITIONAL INFORMATION IF YOU ELECT OPTIONAL CHANGE 

#22: 
 Name of Additional Guarantor 

      
  
                Whether the Additional Guarantor is a Corporation, Partnership, etc. 

      
 

                 Jurisdiction under whose laws the Additional Guarantor is existing and organized. 

      
 
 

(*e*) PLEASE PROVIDE THE FOLLOWING ADDITIONAL INFORMATION IF YOU ELECT OPTIONAL CHANGE 

#23: 
 Name of Additional Guarantor 

      
 

                Whether the Additional Guarantor is a Corporation, Partnership, etc. 

      
 

                Jurisdiction under whose laws the Additional Guarantor is existing and organized. 
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  NO 
 
THE OFFICER OF THE RFP BIDDER PROVIDES THE REQUIRED ACKNOWLEDGMENT BY COMPLETING THE 

DELAY (GUARANTY) INSERT.  The Delay (Guaranty) Insert is also labelled INSERT #P2
 
 

      
Name of RFP Bidder 

  DELAY (GUARANTY) INSERT (#P2-4) 

I,       (the Officer of the RFP Bidder), acknowledge that, if the Independent Evaluator notifies the 
RFP Bidder that the Independent Evaluator is identifying one or more of the RFP Bidder’s Bids t
the Commission as winning Bids, the RFP Bidder must provide all information required by the 
Guaranty Insert (#P2-3) by 12 PM (noon) EPT on the day after such notification is received.

                                                                       _____________
Signature    Date  
  

   
 
3c.  Requirements for RFP Bidders Relying on the Financial 
Standing of an RFP Principal 
 
The RFP Bidder is submitting a Proposal under an Agency Agreement.   AN 

RFP BIDDER SUBMITTING A PROPOSAL UNDER AN AGENCY AGREEMENT IS 

REQUIRED TO PROVIDE AN OFFICERS’ CERTIFICATE AS WELL AS CONTACT 

INFORMATION FOR A REPRESENTATIVE OF THE PRINCIPAL as specified in 
Section V.4 of the RFP Rules. 
 
First Item:  Officer’s Certificate 

PLEASE SUBMIT ONE (1) COPY OF THE REQUIRED OFFICERS’ CERTIFICATE, 
SIGNED BY AN OFFICER OF EACH PRINCIPAL, BY UPLOAD TO THE ONLINE 

PART 2 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM. The 
Independent Evaluator and PECO will determine whether the document 
provided is sufficient, without any liability or obligation to the RFP Bidder or 
its Principal(s). The Officers’ Certificate should be substantially in the form 
of Appendix 6 to the RFP Rules.  

         
 

Officers’ Certificate 

 
Second Item:  Signatory to the Uniform SMA 

Is a representative of the RFP Bidder authorized to execute the Transaction 
Confirmation(s) and to sign the Uniform SMA (if applicable)? 

  yes         no 
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   no 
Below is the information that you previously for the representative of the Principal who will sign the 
Uniform SMA (if applicable) and any Transaction Confirmation.  PLEASE MAKE AN

NAME AND CONTACT INFORMATION. By submitting this form without making updates, you will be 
confirming that the previously provided information remains valid. 
 
Last Name First Name 

[pre-populated]  [pre-populated] 
Title  Company  

[pre-populated]  [pre-populated] 
 
Street Address 

[pre-populated] 
 

[pre-populated] 
 
City State 

[pre-populated]  [pre-populated] 
 
Phone No. Cell Phone No. Email Address

[pre-populated]  [pre-populated]  [pre-populated]
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Second Item: Signatory to the Uniform SMA 

Is a representative of the RFP Bidder authorized to execute the Transaction Confirmation(s) and to sign 
the Uniform SMA (if applicable) on behalf of the Principal(s)? 

  Yes       No 
 

  NO 

Please provide the information of the representative of the Principal who will sign the Uniform SMA (if 
applicable) and any Transaction Confirmation. 

Last Name First Name 

   
Title  Company  

   

Street Address Line 1 

 
Street Address Line 2 

 
City State Zip Code 

     

Phone No. Cell Phone No. (Optional) Email Address  

     
 

 

 

 

 
4. Foreign RFP Bidders and Foreign Entities 
 
Is the RFP Bidder a Foreign RFP Bidder, or is the RFP Bidder relying on the financial standing of a 
Foreign Entity  as RFP Guarantor or is the RFP Bidder submitting a Proposal under an Agency Agreement 
with a Foreign Entity as Principal?    

  Yes [pre-populated]   No[pre-populated] 
 
 

  Yes  
 
AN RFP BIDDER THAT IS A FOREIGN RFP BIDDER, OR THAT IS RELYING ON THE FINANCIAL STANDING OF 

A FOREIGN ENTITY AS RFP GUARANTOR, OR THAT SUBMITS A PROPOSAL UNDER AN AGENCY AGREEMENT 

WITH A FOREIGN ENTITYFOREIGN ENTITY AS PRINCIPAL, IS REQUIRED TO PROVIDE ADDITIONAL 

INFORMATION AS SPECIFIED IN SECTION V.5 OF THE RFP RULES by completing the P2 Foreign Entity Insert 
and providing associated documents below.  The P2 Foreign Entity Insert is also labelled INSERT #P2-5.   
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The Independent Evaluator provided to you, along with your Notification of Qualification, the P2 Foreign 
Entity Insert, the Additional Evidence of Creditworthiness, the Legal Opinion, and the Sworn Certificate(s) 
that you submitted previously (if any). You may make any updates to these documents. By submitting the 
form of these documents without making updates, you will be confirming that the previously provided 
information remains valid. 
 

          Insert #P2-5 

         
 

Additional Evidence of Creditworthiness 

         
 

Additional Evidence of Creditworthiness 

         
 

Legal opinion 

         
 

Sworn certificate 

         
 

Sworn certificate 

 

      
Name of RFP Bidder 
 

    P2 FOREIGN ENTITY INSERT (#P2-5) 
 
Please note! Only RFP Bidders that are Foreign Entities, or that rely on the financial standing of a 
Foreign Entity as RFP Guarantor, or that submitssubmit a Proposal under an Agency Agreement 
with a Foreign Entity as Principal, are required to complete this Insert.  The requirements are 
provided in Section V.5 of the RFP Rules. 
 
 
Are you a previously eligible RFP Bidder (i.e., did you successfully complete the Part 2 Proposal on a 
prior solicitation under DSP VVI)? 

  Yes         No 
 

If no, please complete Section A below.   
If yes, please complete Section B below. 
 

SECTION A. RFP BIDDERS THAT HAVE NOT PREVIOUSLY COMPLETED THE PART 2 

PROPOSAL 

PLEASE COMPLETE ONLY THE ITEM THAT APPLIES TO YOU: 

Circumstances Item to Complete 

The RFP Bidder is a Foreign Entity First Item 
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The RFP Bidder relies on the financial standing of a Foreign Entity as RFP 
Guarantor 

Second Item 

The RFP Bidder is submitting a Proposal under an Agency Agreement with a 
Foreign Entity as Principal 

Third Item 

 
First Item:  Required Documents for Foreign RFP Bidders 
 

A FOREIGN RFP BIDDER MUST PROVIDE THE ADDITIONAL DOCUMENTS LISTED BELOW TO THE ONLINE 

PART 2 FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM FOR THE FOREIGN RFP BIDDER. 

(1) one (1) executed original legal opinion of outside counsel qualified to practice in the foreign 
jurisdiction in which the Foreign RFP Bidder is incorporated or otherwise formed that the Uniform 
SMA is, or upon the completion of execution formalities will become, the binding obligation of the 
Foreign RFP Bidder in the jurisdiction in which it has been incorporated or otherwise formed.  
Exhibit 4 to the Uniform SMA includes a sample of a sufficient legal opinion.   

(2) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
Foreign RFP Bidder that the person executing the Uniform SMA on behalf of the Foreign RFP 
Bidder has the authority to execute the Uniform SMA and that the governing board of such Foreign 
RFP Bidder has approved the execution of the Uniform SMA. 

(3) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
Foreign RFP Bidder that the Foreign RFP Bidder has been authorized by its governing board to enter 
into agreements of the same type as the Uniform SMA. 

PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the RFP 
Bidder may not be eligible to continue its participation in the RFP.  

 
 
Second Item:  Required Documents for RFP Bidders with a Foreign Entity as RFP Guarantor 
 
AN RFP BIDDER RELYING ON THE FINANCIAL STANDING OF A FOREIGN ENTITY AS RFP GUARANTOR 

MUST PROVIDE THE ADDITIONAL DOCUMENTS LISTED BELOW TO THE ONLINE PART 2 FORM OR BY 

EMAIL TO PECOPROCUREMENT@NERA.COM FOR THE RFP GUARANTOR TO BE GRANTED UNSECURED 

CREDIT UNDER THE TERMS OF THE UNIFORM SMA. 

(1) one (1) executed original legal opinion of outside counsel qualified to practice in the foreign 
jurisdiction in which the RFP Guarantor is incorporated or otherwise formed that the guaranty 
pursuant to the Uniform SMA is, or upon the completion of execution formalities will become, the 
binding obligation of the RFP Guarantor in the jurisdiction in which it has been incorporated or 
otherwise formed. Exhibit 4 to the Uniform SMA includes a sample of a sufficient legal opinion.   

(2) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
RFP Guarantor that the person executing the guaranty pursuant to the Uniform SMA on behalf of the 
RFP Guarantor has the authority to execute the guaranty pursuant to the Uniform SMA and that the 
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governing board of such RFP Guarantor has approved the execution of the guaranty pursuant to the 
Uniform SMA; 

(3) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
RFP Guarantor that the RFP Guarantor has been authorized by its governing board to enter into 
agreements of the same type as the guaranty pursuant to the Uniform SMA. 

If the RFP Bidder does not submit these documents, or if these documents are not sufficient, the Foreign 
Entity as RFP Guarantor is not granted unsecured credit under the terms of the Uniform SMA.  In that 
case, the RFP Bidder may not rely on the financial standing of the RFP Guarantor.  The Independent 
Evaluator may request additional financial or credit information regarding the RFP Bidder. 

 
Third Item:  Required Documents for RFP Bidders with a Foreign Entity as Principal 

AN RFP BIDDER SUBMITTING A PROPOSAL UNDER AN AGENCY AGREEMENT WITH A FOREIGN ENTITY 

AS PRINCIPAL MUST PROVIDE THE ADDITIONAL DOCUMENTS LISTED BELOW TO THE ONLINE PART 2 

FORM OR BY EMAIL TO PECOPROCUREMENT@NERA.COM. 

(1) one (1) executed original legal opinion of outside counsel qualified to practice in the foreign 
jurisdiction in which the Principal is incorporated or otherwise formed that the Uniform SMA is, or 
upon the completion of execution formalities will become, the binding obligation of the Principal in 
the jurisdiction in which it has been incorporated or otherwise formed.  Exhibit 4 to the Uniform 
SMA includes a sample of a sufficient legal opinion.   

(2) one (1) executed original sworn certificate of the corporate secretary (or similar officer) of such 
Principal that the Principal has been authorized by its governing board to enter into agreements of the 
same type as the Uniform SMA. 

PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the RFP 
Bidder may not be eligible to continue its participation in the RFP.  

 

SECTION B. PREVIOUSLY ELIGIBLE RFP BIDDERS (THAT HAVE SUCCESSFULLY COMPLETED 

THE PART 2 PROPOSAL IN A PRIOR SOLICITATION) 

 

 

PLEASE COMPLETE ONLY THE ITEM THAT APPLIES TO YOU: 

Circumstances Item to Complete 

The RFP Bidder is a Foreign Entity First Item 
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The RFP Bidder relies on the financial standing of a Foreign Entity as RFP 
Guarantor 

Second Item 

The RFP Bidder is submitting a Proposal under an Agency Agreement with a 
Foreign Entity as Principal 

Third Item 

 

First Item:  Required Documents for Foreign RFP Bidders 
 

For each document required of Foreign RFP Bidders, a Foreign RFP Bidder that is previously eligible 
must either: (i) confirm that the document and submitted in a previous solicitation under DSP VVI remains 
valid; or: (ii) provide the document by upload to the online Part 2 form or by email to 
pecoprocurement@nera.com if it has changed. 

PLEASE USE THE TABLE BELOW TO SELECT, FOR EACH DOCUMENT, WHETHER (I) THE DOCUMENT 

REMAINS VALID OR (II) THE DOCUMENT HAS CHANGED AND IS BEING RESUBMITTED.   By clicking the box 
that a document remains valid, you are confirming that such document continues to meet the requirements 
of Section V.5 of the RFP Rules. 

REQUIRED DOCUMENTS 
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one (1) executed original legal opinion of outside counsel 
qualified to practice in the foreign jurisdiction in which the 
Foreign RFP Bidder is incorporated or otherwise formed that the 
Uniform SMA is, or upon the completion of execution formalities 
will become, the binding obligation of the Foreign RFP Bidder in 
the jurisdiction in which it has been incorporated or otherwise 
formed.  Exhibit 4 to the Uniform SMA includes a sample of a 
sufficient legal opinion. 

  

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such Foreign RFP Bidder that the 
person executing the Uniform SMA on behalf of the Foreign RFP 
Bidder has the authority to execute the Uniform SMA and that the 
governing board of such Foreign RFP Bidder has approved the 
execution of the Uniform SMA. 
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one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such Foreign RFP Bidder that the 
Foreign RFP Bidder has been authorized by its governing board 
to enter into agreements of the same type as the Uniform SMA. 

  

PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the RFP 
Bidder may not be eligible to continue its participation in the RFP.  

Second Item:  Required Documents for RFP Bidders with a Foreign Entity as RFP Guarantor 
 
For each document required of an RFP Bidder relying on the financial standing of a Foreign Entity as RFP 
Guarantor, an RFP Bidder that is previously eligible must either:  (i) confirm that the document and 
submitted in a previous solicitation under DSP VVI remains valid; or (ii) provide the document by upload 
to the online Part 2 form or by email to pecoprocurement@nera.com if it has changed. 

PLEASE USE THE TABLE BELOW TO SELECT, FOR EACH DOCUMENT, WHETHER (I) THE DOCUMENT 

REMAINS VALID OR (II) THE DOCUMENT HAS CHANGED AND IS BEING RESUBMITTED.   By clicking the box 
that a document remains valid, you are confirming that such document continues to meet the requirements 
of Section V.5 of the RFP Rules. 

REQUIRED DOCUMENTS 

R
em

ai
ns

 v
al

id
 

(n
ot

 s
u

bm
it

te
d

) 

H
as

 c
h

an
ge

d 
(s

ub
m

it
te

d
 t

hi
s 

so
li

ci
ta

ti
on

) 
 

one (1) executed original legal opinion of outside counsel 
qualified to practice in the foreign jurisdiction in which the RFP 
Guarantor is incorporated or otherwise formed that the guaranty 
pursuant to the Uniform SMA is, or upon the completion of 
execution formalities will become, the binding obligation of the 
RFP Guarantor in the jurisdiction in which it has been 
incorporated or otherwise formed. Exhibit 4 to the Uniform SMA 
includes a sample of a sufficient legal opinion. 

  

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such RFP Guarantor that the 
person executing the guaranty pursuant to the Uniform SMA on 
behalf of the RFP Guarantor has the authority to execute the 
guaranty pursuant to the Uniform SMA and that the governing 
board of such RFP Guarantor has approved the execution of the 
guaranty pursuant to the Uniform SMA 
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one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such RFP Guarantor that the RFP 
Guarantor has been authorized by its governing board to enter into 
agreements of the same type as the guaranty pursuant to the 
Uniform SMA. 

  

If these documents are not sufficient, the Foreign Entity as RFP Guarantor is not granted unsecured credit 
under the terms of the Uniform SMA.  In that case, the RFP Bidder may not rely on the financial standing 
of the RFP Guarantor.  The Independent Evaluator may request additional financial or credit information 
regarding the RFP Bidder. 

Third Item:  Required Documents for RFP Bidders with a Foreign Entity as Principal 

For each document required of an RFP Bidder submitting a Proposal under an Agency Agreement with a 
Principal that is a foreign entity, an RFP Bidder that is previously eligible must either:  (i) confirm that the 
document and submitted in a previous solicitation under DSP VVI remains valid; or: (ii) provide the 
document by upload to the online Part 2 form or by email to pecoprocurement@nera.com if it has changed. 

PLEASE USE THE TABLE BELOW TO SELECT, FOR EACH DOCUMENT, WHETHER (I) THE DOCUMENT 

REMAINS VALID OR (II) THE DOCUMENT HAS CHANGED AND IS BEING RESUBMITTED.   By clicking the box 
that a document remains valid, you are confirming that such document continues to meet the requirements 
of Section V.5 of the RFP Rules. 

REQUIRED DOCUMENTS 
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one (1) executed original legal opinion of outside counsel 
qualified to practice in the foreign jurisdiction in which the 
Principal is incorporated or otherwise formed that the Uniform 
SMA is, or upon the completion of execution formalities will 
become, the binding obligation of the Principal in the jurisdiction 
in which it has been incorporated or otherwise formed.  Exhibit 4 
to the Uniform SMA includes a sample of a sufficient legal 
opinion.   

  

one (1) executed original sworn certificate of the corporate 
secretary (or similar officer) of such Principal that the Principal 
has been authorized by its governing board to enter into 
agreements of the same type as the Uniform SMA. 
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PECO will determine whether such documents are sufficient.  If the documents are not sufficient, the 
RFP Bidder may not be eligible to continue its participation in the RFP. 
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  No 
 
The requirements of this section do not apply to you.  
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5. Bids 
 

Reminder: Each RFP Bidder submits its Bids electronically, by transferring its Bid Form through a secure 
file transfer system. The Independent Evaluator provides electronically to each RFP Bidder qualified pursuant 
to a successful Part 1 Proposal the Bid Form as well as a set of instructions. These instructions guide the RFP 
Bidder for completion of the Bid Form, for optional encryption of the Bid Form, for submission of the 
completed Bid Form to the Independent Evaluator via secure file transfer interface, as well as instructions for 
backup methods for the submission of Bids in case of technical difficulties with the electronic transfer. 

Important! The Independent Evaluator provides electronically to each RFP Bidder that qualifies pursuant to 
a successful Part 1 Proposal information required for the submission of Bids, including a username, password, 
and security code. This information is unique to each RFP Bidder and allows the Independent Evaluator to 
authenticate the Bids received. The RFP Bidder must acknowledge that the RFP Bidder has received intact 
the information necessary to submit Bids and that no one but authorized personnel of the RFP Bidder has had 
access to this information. 

Please provide this confirmation below.  
 

I confirm receipt of the Bid Form, instructions, and information necessary to submit Bids. No one but 
authorized personnel of the RFP Bidder has had access to this information. 

 

I request that such information and documents be re-issued.  

 
  



PECO Exhibit KO-1 
Appendix 8 to the RFP Rules 

Illustrative Part 2 Form 3 
 
 

6. Justification of Omissions Section 
 
If you are unable to provide all documents or information with this Part 2 Form, please justify fully any 
omissions in the space provided below. 
 

      

 
 
If you are providing additional documents, such as providing the Part 1 Form certificationsP1 Certifications 
Insert if the individual who is serving as Officer of the RFP Bidder has changed, please use the spaces below 
to upload these documents. 
 

          File upload 
          File upload 
          File upload 
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Appendix 9 - Standard Pre-Bid Letter of Credit   
 

[On Issuing Bank’s Letterhead] 

IRREVOCABLE STANDBY LETTER OF CREDIT 

 
___________________________ (“Date of Issuance”) 
 
Letter of Credit No. _______________ 
 
Beneficiary: 
PECO Energy Company (“PECO”) 
c/o NERA Economic Consulting (“NERA”) 
Independent Evaluator 
PECO Default Service Program  
[Independent Evaluator Address] 
PECOProcurement@nera.com 
 
Applicant: 
[Name of BidderApplicant] 
[Address] 
 
1. We, ______________(the “Issuing Bank”), hereby establish this Irrevocable Standby Letter of Credit (this 

“Letter of Credit”) in your favor in the amount of USD $________________, effective immediately and 
available to you at sight upon demand at our counters at ________________[designate Issuing Bank’s 
location for presentments] and expiring at 5:00 PM (New York, NY time1) on ________________[insert 
date no earlier than fifteen days following the Bid DateMarch 26, 2025] (the “Expiration Date”), 
unless terminated earlier in accordance with the provisions of Paragraph 9 hereof.  

 
2. This Letter of Credit is issued at the request and for the account of 

_____________________________________________________________________________________ (including its successors 
and assigns, the “Bidder”). This Letter of Credit may be drawn by presenting the documents 
required by paragraphParagraph 3 hereof, including your certificate stating that:  

 
a) “the Bidder has made a material omission or misrepresentation in the Part 1 Proposal or the 

Part 2 Proposal submitted in connection with this solicitation”; or 
 
b)  “the Bidder has disclosed information relating to its Proposal publicly or to any other party 

before the PUC has rendered its decision on the results of the solicitation”; or 
 
c)  “the Bidder has one or more Bids approved by the PUC and the Bidder has failed to execute the 

Uniform SMA and its Exhibits or has failed to meet the creditworthiness requirements within 
the timeframe required”. 

 
 

 
1  If the issuer of the Letter of Credit is located in an area that is not in the Eastern Time zone, this time and all other times in this Letter of       

Credit, and the definition of a Business Day should be adjusted accordingly, here and in Paragraphs 5 and 9. 
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3.  We hereby irrevocably authorize you to draw on us, in accordance with the terms and conditions 

hereof, up to the amount available under this Letter of Credit from time to time, subject to reduction 
as provided in Paragraph 8. A partial or full drawing hereunder may be presented by you on any 
Business Day on or prior to the Expiration Date by delivering or transmitting to the Issuing Bank at 
_________, (a) Annex 1 hereto, appropriately completed and duly signed by an Authorized Officer of 
PECO, which is your notice, and (b) Annex 2 hereto, appropriately completed and duly signed by an 
Authorized Officer of PECO, which is your draft.  

 
4. Drafts, document(s) and other communications hereunder may be presented or delivered to us by 

facsimile transmission. or electronic means. Presentation of documents to effect a draw by facsimile 
must be made to the following facsimile number:(s): _______________, and confirmed by telephone to us 
at the following number: ________________.(s): ________________. Presentation of documents to effect a draw 
by electronic means must be made by your email address PECOWB&C@peco-energy.com or 
pecoprocurement@nera.com to the following email address: _______________, and confirmed by 
telephone to us at the following number(s): _______________. In the event of a presentation via facsimile 
transmission or via electronic means, no mail confirmation is necessary and the facsimile 
transmission or the electronic communication will constitute the operative drawing documents. 
  

5. We will honor a drawing hereunder made in compliance with the terms and provisions of this Letter 
of Credit by transferring in immediately available funds the amount specified in your draft (or so much 
thereof as is available hereunder) delivered or transmitted to us in connection with such drawing to 
the account designated as provided below, by 3:00 PM (New York, NY time) on the date of such 
drawing, if delivery or transmission of the requisite documents pursuant to Paragraph 3 hereof is 
made prior to 11:00 AM (New York, NY time) on a Business Day, but at the opening of business on the 
first Business Day next succeeding the date of such drawing if delivery or transmission of the requisite 
documents pursuant to Paragraph 3 hereof is made on or after 11:00 AM (New York, NY time) on any 
Business Day. 

 
6. If a demand for payment made by you hereunder does not, in any instance, conform to the terms and 

conditions of this Letter of Credit, we shall give you notice not later than the time provided in 
Paragraph 5 above for honor of a drawing presented to us, that the demand for payment was not 
effected in accordance with the terms and conditions of this Letter of Credit, stating the reasons why 
the demand for payment was not so effected, and that we will upon your instructions hold any 
documents at your disposal or return the same to you. Upon being notified that the demand for 
payment was not effected in conformity with this Letter of Credit, you may attempt to correct any 
such non-conforming demand for payment to the extent that you are entitled to do so, provided, 
however, in such event a conforming demand for payment must be timely made in accordance with 
the terms of this Letter of Credit. 

 
7. Unless otherwise hereafter designated in writing to us by an Authorized Officer of PECO, all 

payments made by us under this Letter of Credit shall be transmitted by wire transfer to PECO 
pursuant to the following instructions: 
 
PECO Energy Company  
Account No.: ______________________ 
Bank: ___________________________ 
Bank’s Address: ____________________________ 
  ______________________________________ 
ABA Routing No.: ___________________________ 
Contact: __________________________ 
Telephone No.:Email Address: ______________________ 
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8. Partial drawings are permitted hereunder and multiple drawings are permitted hereunder. The 

amount available for drawing by you under this Letter of Credit shall be automatically reduced by 
the amount of any drawings paid through us referencing this Letter of Credit. Presentation of 
demands for drawings in amounts that exceed the amount available to be drawn hereunder shall not 
be deemed a failure to comply with the requirements of Paragraph 3 hereof, provided that the 
amounts payable on any such demand shall thus be limited to the amount then available to be 
drawn under this Letter of Credit. 

 
9. This Letter of Credit shall terminate on the earliest of the date (a) you have made drawings which 

exhaust the amounts available to be drawn under this Letter of Credit, (b) we receive from you a 
Certificate of Cancellation in the form of Annex 3 hereto together with the original of this Letter of 
Credit returned for cancellation, or (c) 5:00 PM (New York, NY time) on the Expiration Date. 

 
10. This Letter of Credit is not transferable, and except as otherwise expressly stated herein, is subject to 

the Uniform Customs and Practice for Documentary Credits – 2007 revision, ICC Publication No. 
600, or any successor publication thereto (the “UCP”).  All banking charges are for the account of the 
Bidder. This Letter of Credit shall, as to matters not governed by the UCP, be governed and 
construed in accordance with New York law, without regard to principles of conflicts of law. 

 
11. Article 36 of the UCP as it applies to this Letter of Credit is hereby modified to provide as follows: 

 
If on the last Business Day for presentation the place for presentation stated in this Letter of 
Credit is for any reason closed, then the last day for presentation is automatically extended to 
the day occurring thirty calendar days after the place for presentation re-opens for business. 
 

 Article 36 of the UCP as it applies to this Letter of Credit is hereby further modified by providing that 
any alternate place for presentation we may designate pursuant to this rule must be in the United 
States. 

 
12. As used herein: 
 

“Authorized Officer” shall mean President, Treasurer, any Vice President, any Senior Vice President, 
any Managing Director, any Director, any Associate Director, or any Assistant Treasurer.  
 
“Bids” shall mean the price offers submitted by the  Bidder in response to PECO Energy Company’s 
Default Service Program RFP.   
  
“Bid Date” shall mean the day on which the Bidder may submit Bids in the solicitation.   
 
“Bidder” shall mean an entity that has successfully completed the Part 1 Proposal, and that submits 
the Part 2 Proposal. 
 
“Business Day” shall mean any day on which commercial banks are not authorized or required to 
close in New York, NY and any day on which payments can be effected on the Fedwire system. 
 
“Uniform SMA” shall mean the PECO Energy Company Pennsylvania Default Service Supplier Master 
Agreement by which PECO can contract with winners from this solicitation.  
 
“Independent Evaluator” shall mean the administrator of PECO Energy Company’s Default Service 
Program RFP.  
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“PUC” shall mean the Pennsylvania Utility Commission.  
 
“Proposal” shall mean a response by the Bidder to PECO Energy Company’s Default Service Program 
RFP in a solicitation, including the Part 1 Proposal and the Part 2 Proposal. 
 
“Transaction Confirmation” shall mean an agreement pursuant to the Uniform SMA that documents 
certain terms of a transaction between the  Bidder and PECO Energy Company. 
 

 
13. This Letter of Credit sets forth in full our undertaking, and such undertaking shall not in any way be 

modified, amended, changed, amplified or limited by reference to any document, instrument or 
agreement referred to herein, except for Annexes 1 through 3 hereto and the notices referred to 
herein; and any such reference shall not be deemed to incorporate herein by reference any 
document, instrument or agreement except as set forth above. Except as otherwise expressly stated 
herein, this Letter of Credit may not be amended or modified by us without the consent of an 
Authorized Officer of PECO or an Authorized Officer of the Independent Evaluator on behalf of PECO. 

 
14. We, the Issuing Bank, certify that as of the Date of Issuance our senior unsecured debt is rated “A-” 

or better by S&P Global Ratings, or “A3” or higher from Moody’s Investors Service.  
 
15. This original Letter of Credit has been sent to the Independent Evaluator at [address for 

Independent Evaluator] via electronic means only at PECOProcurement@nera.com (as per Bidder’s 
instructions, the Independent Evaluator holds the Letter of Credit for the benefit of PECO). We 
confirm that the electronic PDF file of the Letter of Credit (together with subsequent amendments, 
if any) serves as the operative instrument.  PECO Energy Company may use the electronic PDF file of 
the Letter of Credit (together with subsequent amendments, if any) as it would a hardcopy 
original.   The aggregate amount paid to PECO during the validity of this Letter of Credit will not 
exceed the amount of this Letter of Credit. Any demands or communications in the form of the 
attached Annexes or other communications directed to us under this Letter of Credit must be signed 
by an Authorized Officer of PECO. Acceptance or rejection of any amendments to this Letter of Credit 
must be signed by an Authorized Officer of PECO or an Authorized Officer of the Independent 
Evaluator on behalf of PECO.   

 
         Very truly yours, 
         [Issuing Bank] 
         __________________________________ 
         Signature:_______________________________ 
      Name: 
      Title: 

Date:
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Annex 1 to Letter of Credit 
 
DRAWING UNDER LETTER OF CREDIT NO. ________ 
 
 
_______________, 20__ 
 
To: [Issuing Bank] 
 [Address] 
 
 Attention: Standby Letter of Credit Unit 
 
Ladies and Gentlemen: 
 
  The undersigned is making a drawing under Youryour Letter of Credit No. _____________ (the “Letter of 
Credit”) in the amount specified below and hereby certifies to you as follows: 
 
1. Capitalized terms used herein that are not defined herein shall have the meanings ascribed 
thereto in the Letter of Credit. 
 
2. The undersigned is making a drawing under the Letter of Credit. The amount to be received by 
PECO is (USD) $______________. 
 
3. Pursuant to Paragraph 2 of the Letter of Credit No. _________, dated _____________,  the undersigned 
is entitled to make a drawing under the Letter of Credit in as much as the Bidder has 
__________________________________ [state a reason from conditions (a) – (c) of Paragraph 2 of the Letter of 
Credit]. 
 
4. The undersigned acknowledges that, upon your honoring the drawing herein requested, the 
amount of the Letter of Credit available for drawing shall be automatically decreased by the amount of 
this drawing honored by you. 
 
          
         Very truly yours, 
 
 
 
        PECO Energy Company 
        By        
        Name:  
        Title:  
        Date: 
 
 
 
cc: ___________________[Bidder] 
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Annex 2 to Letter of Credit 
SIGHT DRAFT 

 
 
Amount: (USD) $________________________ 
 
 
    
  
Date: _______________, 20__ 
 
 
At sight, pay to the order of PECO Energy Company the sum of _______________________________ U.S. Dollars. 
 
 
Drawn under Irrevocable Letter of Credit No. _______________________ of _____________________________________ 
[identify Issuing Bank] dated ____________________________, 20__. 
 
To: _______________________________________ [Issuing Bank] 
 ____________________________________ [Address] 
 ____________________________________ 
 
 
 

PECO Energy Company 
 
      By        
 Name:   
 Title:      
  Date: 
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Annex 3 to Letter of Credit 
 

CERTIFICATE OF CANCELLATION 
 
_______________, 20__ 
 
To: [Issuing Bank] 
 [Address] 
 
 Attention: Standby Letter of Credit Unit/Your Letter of Credit No. ____________ 
 
Ladies and Gentlemen: 
 
 The undersigned hereby certifies to you that the above-referenced Letter of Credit may be cancelled 
without further payment. Attached hereto is the original Letter of Credit, marked cancelled.  
 
 

PECO Energy Company 
 
      By        
 Name:   
 Title:      
  Date: 
 
 
 
 
cc: ___________________________ [Bidder] 
 

 



PECO Energy Company

Default Service Program RFP

March 2025 Solicitation

General Information

Bid Date: Tuesday, March 11, 2025

Template Information:

In addition to this 'General Information' sheet, this Bid Form contains the 'Bids' sheet.

The 'Bids' sheet is for entering Bids for all products.

Bidder Information:

Bidder Information is incomplete.  All fields are mandatory.

Class & Product Information:

Supply Period Available Tranches

June 2025 - May 2026 12

June 2025 - May 2027 11

June 2025 - May 2026 6

June 2025 - May 2027 3

June 2025 - May 2026 8

Maximum Number of Tranches Bid in this Solicitation - RES Class.

Available Tranches
Load Caps Apply to an RFP Bidder When 

an RFP Bidder Has:
Load Caps for RES Class

12

Won more than 19 RES-24-Dec23, RES-24-

Jun24, RES-12-Dec24, and RES-24-Dec24 

tranches under DSP V

11

Won more than 20 RES-24-Dec23, RES-24-

Jun24, RES-12-Dec24, and RES-24-Dec24 

tranches under DSP V

Maximum Number of Tranches Bid in this Solicitation - SC Class.

Available Tranches
Load Caps Apply to an RFP Bidder When 

an RFP Bidder Has:
Load Cap

6

Won more than 6 tranches of SC-24-

Dec23, SC-24-Jun24, SC-12-Dec24, and SC-

24-Dec24 under DSP V

3

Won more than 9 tranches of SC-24-

Dec23, SC-24-Jun24, SC-12-Dec24, and SC-

24-Dec24 under DSP V

8 Load Caps apply always 6

Complete and Sign Certification:

I, , certify under penalty of perjury that I am authorized to submit these Bids.

Company Name

Signature

Please enter your Name and Electronic Signature.

31 less RES-24-Dec23, RES-24-

Jun24, RES-12-Dec24, and RES-24-

Dec24 tranches won under DSP V

Products

RES-24-Jun25

By affixing my electronic signature below I understand and agree with the following: Any Bid on any product submitted in response to this RFP for this solicitation is binding 

until six (6) business days after the Bid Date and constitutes a binding and irrevocable offer to provide service under the terms of the PECO Energy Company Pennsylvania 

Default Service Supplier Master Agreement at the price specified in the Bid.

SC-12-Jun25

Products

RES-12-Jun25

SC-24-Jun25

12 less SC-24-Dec23, SC-24-Jun24, 

SC-12-Dec24, and SC-24-Dec24 

tranches won under DSP V

CCI-12-Jun25

Company Name:  

Contact Name:  

Phone Number:  

Class (Product)

Residential (RES-12-Jun25)

A "Class" is a grouping of PECO's retail customers.  PECO will procure full requirements service for the Residential ("RES") and Small Commercial ("SC") Classes on a fixed-price basis.  PECO will 

procure full requirements service with energy priced to the PJM day-ahead spot market for the Consolidated Large Commercial and Industrial ("CCI") Class.

The Load Caps for the RES and SC Classes are set so that the Default Service customers of that Class have no more than a 50% exposure to any one Default Supplier at any given time.  The Load 

Cap for the CCI Class is set so that the Default Service customers of that Class have no more than a 75% exposure to any one Default Supplier at any given time. The Load Caps apply to the list of 

products that contribute to Default Supply for a Class at a given point in time. The Load Cap for an RFP Bidder that is a Default Supplier will take into account tranches won in previous 

solicitations under DSP V and DSP VI.

Number of tranches available

Small Commercial (SC-12-Jun25)

Residential (RES-24-Jun25)

Small Commercial (SC-24-Jun25)

Consolidated Large Commercial and Industrial (CCI-12-Jun25)

Page 1 General Information



PECO Energy Company

Default Service Program RFP

March 2025 Solicitation

Bids

Bid Date: Tuesday, March 11, 2025

Bids

- A 'Bid' is a price in $/MWh for one tranche of a given product.

- A 'Bid' is rounded to the nearest cent.

- An RFP Bidder may submit different Bids for different tranches of a given product.

- Bids should be entered from top to bottom, without skipping rows.

Section 1. Total Number of Tranches Bid

Total Tranches Across all Products

0

Section 2. Bids for each Tranche of each Product

Residential Residential Small Commercial Small Commercial 

Consolidated Large 

Commercial and 

Industrial

RES-12-Jun25 RES-24-Jun25 SC-12-Jun25 SC-24-Jun25 CCI-12-Jun25

June 2025 - May 2026 June 2025 - May 2027 June 2025 - May 2026 June 2025 - May 2027 June 2025 - May 2026

Bid Bid Bid Bid Bid

($/MWh) ($/MWh) ($/MWh) ($/MWh) ($/MWh)

1 1 1 1 1

2 2 2 2 2

3 3 3 3 3

4 4 4 4

5 5 5 5

6 6 6 6

7 7

8 8

9 9

10 10

11 11

12

Residential Residential Small Commercial Small Commercial 

Consolidated Large 

Commercial and 

Industrial

June 2025 - May 2026 June 2025 - May 2027 June 2025 - May 2026 June 2025 - May 2027 June 2025 - May 2026

0 0 0 0 0

12 11 6 3

OK OK OK OK

Bids (All Bids are in $/MWh)

Number of Tranches Bid

Your bidder-specific load caps for the RES and SC Classes are set so that you serve no more than 50% of the load for either 

Class at any given time taking into account your tranches won in DSP V and DSP VI.

OK

23

OK

9

Bidder-Specific Load Caps

Load Cap Status

Page 2 Bids
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Appendix 11 - Future Solicitations  

Tentative Schedule for Future Solicitations 
 
The tentative schedulesschedule for future solicitations are provided in this Appendix 11.  These schedules may be modified in 
accordance with Paragraphs I.1.8 and II.2.3 of the RFP Rules.   

Activity Date 

March 2021September 2025 Solicitation  

Deadline to request consideration of an alternate form of guaranty Tuesday, January 26, 2021August 12, 2025 
Bidder Information Webcast Friday, February 5, 2021August 22, 2025  
Decision on alternate guaranty forms (if any)  Friday, February 12, 2021August 29, 2025 
Part 1 Window Opens Wednesday, February 17, 2021September 3, 2025 
Part 1 Date (Part 1 Window Closes) Tuesday, February 23, 2021September 9, 2025 
Part 1 Notification Date Thursday, February 25, 2021September 11, 2025 
Approved modifications to Form of Guaranty posted  Friday, February 26, 2021September 12, 2025 
Part 2 Window Opens Friday, February 26, 2021September 12, 2025 
Bid Submission training Wednesday, March 3, 2021September 17, 2025 
Part 2 Date (Part 2 Window Closes) Thursday, March 4, 2021September 18, 2025 
Part 2 Notification Date Monday, March 8, 2021September 22, 2025 
Bid Date (Bids are Due) Tuesday, March 9, 2021September 23, 2025 
IE provides its report to the PaPUC Wednesday, March 10 2021September 24, 2025 
PaPUC Decision (close of business) Thursday, March 11, 2021September 25, 2025 
  
If Bids are approved by the PaPUC:  
PECO sends partially executed Uniform SMA and Transaction 
Confirmation(s) by overnight delivery service 

By close of the fourth business day after the Bid Date 

Uniform SMA and Transaction Confirmation(s) fully executed By 2PM of the fifth business day after the Bid Date 
Default Service Supplier meets the creditworthiness requirements  By close of fifth business day after the Bid Date 
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Activity Date 

September 2021March 2026 Solicitation  

Deadline to request consideration of an alternate form of guaranty Tuesday, August 17, 2024January 27, 2026 
Bidder Information Webcast Friday, August 27, 2024February 6, 2026 
Decision on alternate guaranty forms (if any)  Friday, September 3, 2021February 13, 2026 
Part 1 Window Opens Wednesday, September 8, 2021February 18, 2026 
Part 1 Date (Part 1 Window Closes) Tuesday, September 14, 2021February 24, 2026 
Part 1 Notification Date Thursday, September 16, 2021February 26, 2026 
Approved modifications to Form of Guaranty posted  Friday, September 17, 2021February 27, 2026 
Part 2 Window Opens Friday, September 17, 2021February 27, 2026 
Bid Submission training Wednesday, September 22, 2021 March 4, 2026 
Part 2 Date (Part 2 Window Closes) Thursday, September 23, 2021March 5, 2026 
Part 2 Notification Date Monday, September 27, 2021March 9, 2026 
Bid Date (Bids are Due) Tuesday, September 28, 2021March 10, 2026 
IE provides its report to the PaPUC Wednesday, September 29, 2021March 11, 2026 
PaPUC Decision (close of business) Thursday, September 30, 2021March 12, 2026 
  
If Bids are approved by the PaPUC:  
PECO sends partially executed Uniform SMA and Transaction Confirmation(s) 
by overnight delivery service 

By close of the fourth business day after the Bid Date 

Uniform SMA and Transaction Confirmation(s) fully executed By 2PM of the fifth business day after the Bid Date 
Default Service Supplier meets the creditworthiness requirements  By close of fifth business day after the Bid Date 
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Activity Date 

March 2022September 2026 Solicitation  

Deadline to request consideration of an alternate form of guaranty Tuesday, February 1, 2022August 18, 2026 

Bidder Information Webcast Friday, February 11, 2022August 28, 2026 

Decision on alternate guaranty forms (if any)  Friday, February 18, 2022September 4, 2026 

Part 1 Window Opens Wednesday, February 23, 2022September 9, 2026 

Part 1 Date (Part 1 Window Closes) Tuesday, March 1, 2022September 15, 2026 

Part 1 Notification Date Thursday, March 3, 2022September 17, 2026 

Approved modifications to Form of Guaranty posted  Friday, March 4, 2022September 18, 2026 

Part 2 Window Opens Friday, March 4, 2022September 18, 2026 

Bid Submission training Wednesday, March 9, 2022September 23, 2026 

Part 2 Date (Part 2 Window Closes) Thursday, March 10, 2022September 24, 2026 

Part 2 Notification Date Monday, March 14, 2022September 28, 2026 

Bid Date (Bids are Due) Tuesday, March 15, 2022September 29, 2026 

IE provides its report to the PaPUC Wednesday, March 16, 2022September 30, 2026 

PaPUC Decision (close of business) Thursday, March 17, 2022October 1, 2026 
  
If Bids are approved by the PaPUC:  
PECO sends partially executed Uniform SMA and Transaction 
Confirmation(s) by overnight delivery service 

By close of the fourth business day after the Bid Date 

Uniform SMA and Transaction Confirmation(s) fully executed By 2PM of the fifth business day after the Bid Date 
Default Service Supplier meets the creditworthiness requirements  By close of fifth business day after the Bid Date 
  

  
  



 
 

PECO Exhibit KO-3 
Redline of Appendix 11 to RFP Rules 

4 

Activity Date 

September 2022March 2027 Solicitation  

Deadline to request consideration of an alternate form of guaranty Tuesday, August 16, 2022January 26, 2027 
Bidder Information Webcast Friday, August 26, 2022February 5, 2027 
Decision on alternate guaranty forms (if any)  Friday, September 2, 2022February 12, 2027 
Part 1 Window Opens Wednesday, September 7, 2022February 17, 2027 
Part 1 Date (Part 1 Window Closes) Tuesday, September 13, 2022February 23, 2027 
Part 1 Notification Date Thursday, September 15, 2022February 25, 2027 
Approved modifications to Form of Guaranty posted  Friday, September 16, 2022February 26, 2027 
Part 2 Window Opens Friday, September 16, 2022February 26, 2027 
Bid Submission training Wednesday, September 21, 2022March 3, 2027 
Part 2 Date (Part 2 Window Closes) Thursday, September 22, 2022March 4, 2027 
Part 2 Notification Date Monday, September 26, 2022March 8, 2027 
Bid Date (Bids are Due) Tuesday, September 27, 2022March 9, 2027 
IE provides its report to the PaPUC Wednesday, September 28, 2022March 10, 2027 
PaPUC Decision (close of business) Thursday, September 29, 2022March 11, 2027 
  
If Bids are approved by the PaPUC:  
PECO sends partially executed Uniform SMA and Transaction Confirmation(s) 
by overnight delivery service 

By close of the fourth business day after the Bid Date 

Uniform SMA and Transaction Confirmation(s) fully executed By 2PM of the fifth business day after the Bid Date 
Default Service Supplier meets the creditworthiness requirements  By close of fifth business day after the Bid Date 
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Activity Date 

March 2023September 2027 Solicitation  

Deadline to request consideration of an alternate form of guaranty Tuesday, January 31, 2023August 17, 2027 

Bidder Information Webcast Friday, February 10, 2023August 27, 2027 

Decision on alternate guaranty forms (if any)  Friday, February 17, 2023September 3, 2027 

Part 1 Window Opens Wednesday, February 22, 2023September 8, 2027 

Part 1 Date (Part 1 Window Closes) Tuesday, February 28, 2023September 14, 2027 

Part 1 Notification Date Thursday, March 2, 2023September 16, 2027 

Approved modifications to Form of Guaranty posted  Friday, March 3, 2023September 17, 2027 

Part 2 Window Opens Friday, March 3, 2023September 17, 2027 

Bid Submission training Wednesday, March 8, 2023September 22, 2027 

Part 2 Date (Part 2 Window Closes) Thursday, March 9, 2023September 23, 2027 

Part 2 Notification Date Monday, March 13, 2023September 27, 2027 

Bid Date (Bids are Due) Tuesday, March 14, 2023September 28, 2027 

IE provides its report to the PaPUC Wednesday, March 15, 2023September 29, 2027 

PaPUC Decision (close of business) Thursday, March 16, 2023September 30, 2027 
  
If Bids are approved by the PaPUC:  
PECO sends partially executed Uniform SMA and Transaction 
Confirmation(s) by overnight delivery service 

By close of the fourth business day after the Bid Date 

Uniform SMA and Transaction Confirmation(s) fully executed By 2PM of the fifth business day after the Bid Date 
Default Service Supplier meets the creditworthiness requirements  By close of fifth business day after the Bid Date 
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Activity Date 

September 2023March 2028 Solicitation  

Deadline to request consideration of an alternate form of guaranty Tuesday, August 15, 2023February 1, 2028 
Bidder Information Webcast Friday, August 25, 2023February 11, 2028 
Decision on alternate guaranty forms (if any)  Friday, September 2, 2023February 18, 2028 
Part 1 Window Opens Wednesday, September 6, 2023February 23, 2028 
Part 1 Date (Part 1 Window Closes) Tuesday, September 12, 2023February 29, 2028 
Part 1 Notification Date Thursday, September 14, 2023March 2, 2028 
Approved modifications to Form of Guaranty posted  Friday, September 15, 2023March 3, 2028 
Part 2 Window Opens Friday, September 15, 2023March 3, 2028 
Bid Submission training Wednesday, September 20, 2023March 8, 2028 
Part 2 Date (Part 2 Window Closes) Thursday, September 21, 2023March 9, 2028 
Part 2 Notification Date Monday, September 25, 2023March 13, 2028 
Bid Date (Bids are Due) Tuesday, September 26, 2023March 14, 2028 
IE provides its report to the PaPUC Wednesday, September 27, 2023March 15, 2028 
PaPUC Decision (close of business) Thursday, September 28, 2023March 16, 2028 
  
If Bids are approved by the PaPUC:  
PECO sends partially executed Uniform SMA and Transaction Confirmation(s) 
by overnight delivery service 

By close of the fourth business day after the Bid Date 

Uniform SMA and Transaction Confirmation(s) fully executed By 2PM of the fifth business day after the Bid Date 
Default Service Supplier meets the creditworthiness requirements  By close of fifth business day after the Bid Date 
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Activity Date 

March 2024September 2028 Solicitation  

Deadline to request consideration of an alternate form of guaranty Tuesday, January 30, 2024August 15, 2028 

Bidder Information Webcast Friday, February 9, 2024August 25, 2028 

Decision on alternate guaranty forms (if any)  Monday, February 19, 2024Friday, September 1, 2028 

Part 1 Window Opens Wednesday, February 21, 2024September 6, 2028 

Part 1 Date (Part 1 Window Closes) Tuesday, February 27, 2024September 12, 2028 

Part 1 Notification Date Thursday, February 29, 2024September 14, 2028 

Approved modifications to Form of Guaranty posted  Friday, March 1, 2024September 15, 2028 

Part 2 Window Opens Friday, March 1, 2024September 15, 2028 

Bid Submission training Wednesday, March 6, 2024September 20, 2028 

Part 2 Date (Part 2 Window Closes) Thursday, March 7, 2024September 21, 2028 

Part 2 Notification Date Monday, March 11, 2024September 25, 2028 

Bid Date (Bids are Due) Tuesday, March 12, 2024September 26, 2028 

IE provides its report to the PaPUC Wednesday, March 13, 2024September 27, 2028 

PaPUC Decision (close of business) Thursday, March 14, 2024September 28, 2028 
  
If Bids are approved by the PaPUC:  
PECO sends partially executed Uniform SMA and Transaction Confirmation(s) 
by overnight delivery service 

By close of the fourth business day after the Bid Date 

Uniform SMA and Transaction Confirmation(s) fully executed By 2PM of the fifth business day after the Bid Date 
Default Service Supplier meets the creditworthiness requirements  By close of fifth business day after the Bid Date 
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Activity Date 

September 2024 Solicitation  

Deadline to request consideration of an alternate form of guaranty Tuesday, August 13, 2024 

Bidder Information Webcast Friday, August 23, 2024 

Decision on alternate guaranty forms (if any)  Friday, August 30, 2024 

Part 1 Window Opens Wednesday, September 4, 2024 

Part 1 Date (Part 1 Window Closes) Tuesday, September 10, 2024 

Part 1 Notification Date Thursday, September 12, 2024 

Approved modifications to Form of Guaranty posted  Friday, September 13, 2024 

Part 2 Window Opens Friday, September 13, 2024 

Bid Submission training Wednesday, September 18, 2024 

Part 2 Date (Part 2 Window Closes) Thursday, September 19, 2024 

Part 2 Notification Date Monday, September 23, 2024 

Bid Date (Bids are Due) Tuesday, September 24, 2024 

IE provides its report to the PaPUC Wednesday, September 25, 2024 

PaPUC Decision (close of business) Thursday, September 26, 2024 
  
If Bids are approved by the PaPUC:  
PECO sends partially executed Uniform SMA and Transaction 
Confirmation(s) by overnight delivery service 

By close of the fourth business day after the Bid Date 

Uniform SMA and Transaction Confirmation(s) fully executed By 2PM of the fifth business day after the Bid Date 
Default Service Supplier meets the creditworthiness requirements  By close of fifth business day after the Bid Date 
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Appendix 12 – Confidentiality Statement 

 

I, _____________________________________ {name of person}, am employed by _____________________________ {name of 

employer}. 

 

I will be considering, reviewing, and evaluating responses from RFP Bidders or I will have access to information 

submitted by RFP Bidders that is not publicly released.  In this capacity, I sign below and hereby acknowledge 

and understand the Confidentiality Provisions of the RFP Rules and, consistent with those rules, agree to take 

all reasonable precautions to ensure that all data and information supplied by all RFP Bidders are maintained 

in confidence and not disclosed to individuals other than those that have signed this Confidentiality Statement.  

My signature is witnessed by the Independent Evaluator. 

 

A list of signatories of this Confidentiality Statement is maintained by the Independent Evaluator and available 

to all signatories and to RFP Bidders upon request.  I undertake to consult this list of signatories before 

communicating RFP information to another person. 

 

If any data or information supplied by an RFP Bidder is disclosed publicly by that RFP Bidder itself or by the 

Pennsylvania Public Utility Commission, such information will cease to be Confidential. 

 

________________________________________  ________________________________________ 
Signature  Witness Name 
 
 
________________________________________  ________________________________________ 
Title  Witness Signature 
 
 
________________________________________ ________________________________________ 
Date  Title 
 
 
 ________________________________________ 
 Date 
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I. Introduction

This RFP Protocol describes the process of administering the Requests for Proposals

(“RFP”) and specifies how the Independent Evaluator (“IE”) will communicate with bidders, with 

representatives of PECO Energy Company (“Company” or “PECO”), and with the Staff of the 

Pennsylvania Public Utility Commission (“Commission” or “PaPUC”) .”).  The RFP Protocol is 

focused on specific procedures that the IE and PECO will follow.  The following topics will be 

covered:

 General Principles

 Confidentiality

 Website and Data Room

 Frequently Asked Questions
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 Announcements & Communications to Bidders

 Communications to the Press and the Media

 Bidder Information Webcasts 

 Guaranty Process

 Processing of Proposals

 Transmitting Confidential Information 

 Bid Submission Training

 Market Report

 Bid Processing

 Post-Bid Procedures

II. General Principles

The main guiding principle of this RFP Protocol is that all bidders will be treated equally.  

This equality means that no bidder will be provided with information that is not available to all 

other bidders, and all bidders will be subject to the exact same rules and standards for participation.  

This not only ensures fairness of the process but it also fosters competition and so favors the best 

final prices possible.  Bidders are more willing to participate in the RFP if they know that no other 

bidder will be granted an advantage over them.  

Furthermore, information that is of a sensitive nature, such as information a bidder provides 

about itself during the proposalProposal process and information about individual bidders’ bids, 

shall be considered confidential and will not be released to the public.  As stated in the PaPUC’s 

Policy Statement at §69.1807(8):

“[t]he public interest would be served by the adoption of uniform rules 

for the confidentiality of competitive solicitation information.  

Supplier participation, bid prices, and retail rates may be impacted by 

protecting certain information, including, the identity of winning and 

losing bidders, the number of bids submitted, bid prices, the allocation 

of load among winning bidders, and the like.”

PECO and the IE are committed to upholding these principles, and to that end:

Formatted: Space After: 12 pt
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 The IE and PECO will nominate particular individuals who will review RFP 

information.  Each nominated individual signs a Confidentiality Statement. The 

individual may only discuss the RFP information to which it has access with other 

nominated individuals.  Information will be provided to Staff at critical junctures.  

 The IE will serve as the sole interface with bidders.  

 The IE will set up a public RFP website to disseminate information and data about 

this RFP efficiently and to which all stakeholders will have access.  

III. Confidentiality

This RFP Protocol describes the extent of the communication between the IE and PECO.  

Information not specifically designated in this protocol for communication between the IE and 

PECO shall not be communicated, and shall be treated as confidential.  All PECO and NERA 

personnel involved in the administration of a solicitation will sign the Confidentiality Statement 

provided as Appendix 1112 of the RFP, ensuring that all information submitted by prospective 

suppliers through this process will be treated as confidential.  This RFP Protocol describes what 

information can be released, to whom and under what circumstances. 

PECO and the IE will each designate specific individuals that will take part in the 

implementation of DSP VVI.  

 These individuals will sign the Confidentiality Statement provided as in the form 

of Appendix 11 of12 to the RFP Rules and will commit to strictly adhere to the 

RFP Protocol.  

 The IE will maintain a master list of individuals who can have access to confidential 

information and each individual on that list can only discuss confidential 

information with another individual on that list.  

 Each individual, when communicating RFP information, will consult this list of 

individuals as needed to ascertain that the recipient has signed the Confidentiality 

Statement.
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PECO will have a supporting role during the implementation of each solicitation, 

consisting primarily of the following:

 Development of data that the IE then posts to the RFP website and updates as 

necessary;

 Response to bidder inquiries, particularly on data methodology and the PECO 

Energy Company - Pennsylvania Default Service Supplier Master Agreement

“Uniform SMA”, after the IE has redacted the identity of the questioner;

 Review with the IE of financial information provided by bidders with their 

qualification package to determine the credit line that would prevail under the terms 

of the Uniform SMA;

 Review additional documents provided by bidders that are qualifying under an 

agency agreement, or as foreign entities, or relying on the financial standing of a 

foreign entity;

 Review with the IE of modifications to credit instruments proposed by bidders 

(once the IE has redacted the identity of the prospective supplier) to determine 

whether the modifications are non-material in nature;

 Review with the IE of alternate guaranty forms to determine whether the alternate 

guaranty form provides the same protection as the standard format of the guaranty

under the Uniform SMA;

 Review with the IE of bid security (once the IE has redacted the identity of the 

bidder and the amount) to determine whether the bid security instruments follow 

the standard formats or only include approved changes; 

 Assist in providing data to the IE for purposes of calculating a reserve price for 

each residential product;
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 Review the Uniform SMA documents and the guaranty (if applicable) prepared for 

Default Suppliers.

In addition, and assuming the Commission approves the results of a solicitation, the IE will 

provide PECO with the information necessary to administer the winning contracts, namely the 

identity of the approved suppliers, the amount that they will supply of each product, and the 

supplier-specific price for each product (which is the average of the supplier’s approved bids for 

that product).  

In addition to the information needed to administer the contracts, PECO will have access 

to certain additional information to assist in assessing whether the products offered could be 

improved in future procurement plans and to assist it in finalizing its contingency plans should the 

results of any solicitation be rejected by the Commission.  The IE, at the conclusion of each 

solicitation, will provide PECO with a redacted version of the report it provides to the Commission.  

The redaction will ensure that PECO does not have access to information concerning losing bids

of specific bidders.  This redacted report is discussed in more detail in Section XV.C of this 

Protocol.  

The Commission’s regulations at §§54.186(c)(5) specifically provide as follows:  

“The bids submitted by a supplier in response to a competitive bid 

solicitation process shall be treated as confidential pursuant to the 

confidentiality agreement approved by the Commission pursuant to 

§§ 54.185(D)(6).  The DSP, the Commission, and a third party 

involved in the administration, review or monitoring of the bid 

solicitation process shall be subject to this confidentiality provision.”  

IV. Website and Data Room

A website dedicated specifically to the RFP is the most efficient way for the IE to 

disseminate information to bidders and other stakeholders.  An RFP website

(www.pecoprocurement.comwww.pecoprocurement.com) was developed during DSP I.  The RFP 
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website has been maintained since that time and will be maintained during DSP VVI.  The main 

pages of the RFP website will contain DSP VVI information.  Materials from prior Default Service 

Programs will be accessible through an “archives” section of the RFP website.  The RFP website

is public, and anyone can access the site at any time and find any information they require simply 

by searching the RFP website instead of calling or emailing the IE.  No password or login 

information is required to view the RFP website. 

The RFP website contains a section where any visitor may register by submitting 

information such as name, phone number and email address.  Any user who submits an email 

address will be signed up to receive updates via email from the IE.  A registrant who elected to 

receive email updates during previous Default Service Programs will be sent updates about DSP 

VVI unless the registrant opts out, which the registrant can do at any time.  

The RFP website allows stakeholders to download all key documents as soon as these 

become available.  Such documents include the RFP Rules, the Uniform SMA, and the 

qualification materials that bidders will need to submit (e.g., proposalProposal forms and standard 

templates for pre-bid security).  These documents for a given solicitation will continue to be posted 

well in advance of the qualification deadlines. The RFP website also includes a calendar providing 

the deadlines for each solicitation. A calendar for the current solicitation is also provided in the 

RFP,Appendix 0 and Appendix 11 to the RFP Rules, and a general calendar applicable to all 

solicitations under the DSP is provided in Article II of the RFP Rules as well as in Appendix 10

of the RFP.  

The RFP website includes a data room to assist bidders in assessing the RFP opportunity.  

This data room includes data that is useful for providersbidders in assessing the load associated 

with each product, such as historical load by class, switching statistics, etc.  Data series are updated 

once a month.  

In addition to allowing bidders to assess their ability to serve different products, the 

provision of data via the RFP website also has the effect of leveling the playing field for all bidders; 

without the provision of data, some bidders may have a better idea of the load associated with 

PECO’s customers, and this would put bidders without such familiarity at a competitive 

disadvantage.  Therefore, providing data on an equal basis to all bidders equalizes knowledge 

across prospective suppliers, and spurs competition in areas where some bidders might not 
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otherwise have the ability to offer competitive bids.  This is in keeping with the guiding 

principleprinciples of equality described at the beginning of this protocol.  

It is expected that the same data series that were provided in prior Default Service Programs

would continue to be provided during DSP VVI.  The IE did not receive any requests for additional 

data series that would improve bidders’ ability to submit competitive bids.  Confidential data can 

expand the information provided, but at the cost of setting up a password-protected section of the 

website or of providing data through mailings only to qualified parties, and at the possible cost of 

monitoring access to the data.  At this point in time, PECO does not anticipate the need to provide 

data on such a confidential basis, but will be able to do so if the need arises.  

Data are currently updated on or about the 13th day of each month, on an ongoing basis, 

and PECO will continue this process without interruption between DSP IVV and DSP VVI.  Initial

data series were first provided on March 27, 2009, including historical data dating back to January 

2006.  The procedure for the monthly updates of the data series on the RFP website is as follows:

1. PECO provides the updated data to the IE at least three days in advance of the scheduled 

monthly update;

2. The IE checks the data, ensuring that it is accurate and error-free, contacting PECO if 

necessary to resolve any issues;

3. The IE posts the updated data series to the RFP website. 

The following data are available on the RFP website:

 hourly usage data;

 number of retail customers;

 capacity peak load contribution (“PLC”);

 historical monthly retention figures;

 estimated loss factors; 

 customer size distributions.

Data may be archived so that the more recent five years of data are more immediately 

available to stakeholders.
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The material on the RFP website will be updated when new content becomes available that 

would be of use to stakeholders.  The process for updating the RFP website and adding new 

material is as follows:

1. PECO and the IE together prepare the material for posting, ensuring that it is accurate 

and error-free;

2. The IE posts the new documents to the RFP website;

3. The IE sends an announcement (via email) to registrants informing them of the newly 

available content on the RFP website.  

V. Frequently Asked Questions

The RFP website also contains a web-based form that stakeholders can use to submit 

questions, and a section where the IE would post questions received and the associated responses, 

in order to ensure equal distribution of information.  This FAQ form is available for all 

stakeholders to ask questions and receive answers, although in times of high demand, priority may 

be given to answering questions from prospective suppliers.  There are four major steps to the 

process.  

In the first step, the question is received and the IE sends an acknowledgement to the 

questioner. The acknowledgement serves as a bidder’s confirmation that its question has been 

received, and the acknowledgement will also inform the bidder of the expected turnaround time 

for an answer, expected to be two business days.  In the second step, the IE drafts an answer to the 

question, consulting PECO for expertise as necessary.  If PECO is consulted, the identity of the 

entity who has asked the question is not revealed, and any information in the question itself that 

could potentially identify the questioner is removed before sending to PECO.

Once an answer has been finalized by the IE (and PECO if necessary), the IE sends the 

final response directly to the questioner.  If there is any delay in answering the question, such that 

the answer cannot be sent before the end of the expected turnaround period, the IE will send a 

delay notice to the questioner informing it of the delay and of a revised expected turnaround time 

for the answer. In the final step, questions and answers that were received during the previous 

week are posted to the Frequently Asked Questions (FAQ) section of the RFP website by the IE.  
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Posting the questions to the RFP website ensures an equal distribution of information 

among stakeholders – any information that is conveyed to one party via an answer to a question 

submitted through the RFP website is then conveyed to all stakeholders in a public manner through 

the FAQ section of the RFP website.  This practice ensures that all bidders have the same 

information and can compete on an equal playing field.  Any question received by a party other 

than the IE must be sent to the IE for processing – no party other than the IE will directly answer 

a question from a stakeholder.  Because all questions received about the RFP must go through the 

IE, bidders know that all questions receive the same treatment; as specified in the guiding 

principles of this RFP Protocol, the IE is the sole interface with bidders.    

The FAQ section of the RFP website is updated once per week, allowing for more frequent 

posts at times of high volume or less frequent posts due to holidays.  

VI. Announcements & Communications to Bidders

As specified in Section IV, postings of new information to the RFP website will be 

followed by an announcement made to all registrants to the RFP website.  (The only exception 

will be for data postings that have been scheduled to occur on the same day each month.)  The IE 

and PECO may also issue announcements to a list of registrants to the RFP website from time to 

time to remind prospective suppliers of deadlines for a given solicitation under the RFP or to make 

them aware of events that may impact the bids.  Announcements will include the following 

milestones:

 Initial documents posted

 Part 1 Proposal Window opening & closing

 Bidder Information Webcast reminders

 Part 2 Proposal Window opening & closing

 Bids due

 PaPUC decision on RFP results
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The goal of these announcements is to ensure that all bidders and stakeholders are aware 

of the ongoing progress of a solicitation, and to minimize the possibility that a potential bidder is 

unable to bid due to a missed deadline.  

The IE will also engage in direct marketing to promote the RFP opportunity.  Members of 

the IE team will compile a list of prospective suppliers using publicly available information and 

contact representatives of these entities or contract with a professional marketing service to contact 

the representatives to inform them of key dates in the RFP, and opportunities for them to gain more 

information about participation in the RFP, such as bidder information webcasts and the RFP 

website.  All prospective suppliers reached during these marketing calls will receive the same 

public information.  

VII. Communications to the Press and the Media

The IE and PECO may also issue press releases or advertisements in order to promote the 

RFP opportunity.  Information placed in the trade press has the ability to reach prospective 

suppliers that might not have been contacted otherwise, and might not have registered to the RFP 

website of their own volition; thus, more parties may be made aware of the RFP website, and more 

participation may be achieved for the bidder information webcasts.  The IE and PECO will work 

together to draft these communications.  If the IE and PECO issue a press release, contact 

information of a team member of the IE will be included in case additional information is required.  

PECO may grant interviews to the press or respond to press inquiries concerning the RFP. 

The interviews and responses to press inquiries are limited to public information regarding the 

RFP. PECO may require that the IE, who is to provide support in promotion efforts, participate in 

interviews and press inquiries.  PECO has complete discretion to provide its customers and security 

analysts with public information regarding the RFP. PECO has complete discretion to provide 

public information to utilities or regulators from outside Pennsylvania.  

The IE will coordinate with PECO’s press representatives on all media contacts before the 

RFP.  The IE will coordinate with PECO before granting interviews or commenting on any aspect 

of the RFP. Notwithstanding this, the IE will answer routine inquiries from the press and will 

inform PECO of such inquiries (e.g., wanting to know where a document is on the RFP website).  
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VIII. Bidder Information Webcasts

In addition to the electronic information dissemination methods via the RFP website, email, 

or through press releases, bidder information webcasts are effective for presenting efficiently and 

concisely the main elements of the RFP.  Such webcasts also have the significant benefit of 

allowing bidders to ask questions directly of the IE and PECO.  The IE and PECO expect that, for 

each solicitation, there would be a webcast prior to the due date for submission of Part 1 Proposals, 

and a subsequent training session held for bidders that are qualified to submit a Part 2 Proposal.  

Each webcast will be tailored to parties considering participation in the RFP, and will cover 

a broad range of general topics about the opportunity.  The aim is to provide a wealth of 

information quickly, so that potential bidders can evaluate the opportunity.  Subject material will 

consist of the requirements of the RFP, the rules for the submission of proposalsProposals, the 

general structure of the RFP, the definition of the products available, and a summary of the RFP 

website and communication channels by which interested parties can obtain further information 

throughout the process.  

The IE will prepare and deliver the presentation atof the webcast, with representatives of 

PECO on hand to answer questions if necessary.  The IE will take down all questions asked and 

answered at the bidder information webcast and post them to the RFP website as Frequently Asked 

Questions, so that bidders that are unable to attend the bidder information webcast have access to 

the same information as bidders able to attend.  Similarly, the presentation will be available on the 

RFP website after the bidder information webcast, both as a pdf and as a recording of both the 

audio and the slides.  No information about the parties in attendance at the bidder information 

webcast will be made public.  

Shortly before the Bid Date, the IE will hold a training session on the mechanics of 

submitting bids on the Bid Date.  This session will be limited to bidders.

IX. Alternate Guaranty Process

PECO will allow any prospective supplier to submit for consideration an alternate guaranty 

form that the prospective supplier uses in its normal course of business.  A separate and more 
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detailed document about the Alternate Guaranty Process is included as Appendix 2 ofto the RFP

Rules.  This document provides the specific minimum requirements of any alternate guaranty form.  

The protocol for the processing of a submission under the Alternate Guaranty Process will 

occur in the following steps:

1. Parties submit alternate guaranty forms by emailing the form and all relevant 

documentation to the IE (as specified in the Alternate Guaranty Process document).

2. The IE acknowledges receipt of the package by email.   The notice includes an 

assessment of whether all required materials have been received.  If there is time before 

the deadline, a prospective supplier submitting incomplete documentation will be given 

an opportunity to complete its submission.

3. The IE redacts all information that could identify the prospective supplier submitting 

the alternate guaranty form and provides the redacted form and other documentation to 

PECO electronically.  

4. PECO evaluates the alternate guaranty package with the assistance of the IE and of 

outside counsel as necessary.

a. If the package is acceptable, the IE sends a notice to the prospective supplier 

informing it of the form’s acceptability for use under the Uniform SMA.

b. If the package is unacceptable, the IE sends a notice to the prospective supplier 

informing it of what must be changed in order for the package to be acceptable 

for use under the Uniform SMA.  

5. Prospective suppliers that submit revised alternate guaranty packages do so via email.

6. The IE redacts all information that could identify the parties submitting the revised 

packages and provides the redacted material to PECO electronically.  

7. PECO evaluates with the assistance of the IE and of outside counsel as necessary.

a. If a revised package is acceptable, the IE sends a notice to the prospective 

supplier informing it of the form’s acceptability for use in the RFP.

b. If a package is unacceptable, the IE sends a notice to the prospective supplier 

informing it of the form’s final rejection for use in the RFP and the reasons for 

the rejection.  

8. Accepted forms are kept on file by the IE, as they will be acceptable for use in future 

solicitations under the RFP.
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9. A prospective supplier submits the executed alternate guaranty form and the signed 

enforceability opinion with the Part 2 Proposal.

An alternate guaranty form approved through this process will be acceptable to PECO. This 

alternate guaranty form may be used for purposes of the solicitation during which it is approved 

and may be used for the course of DSP VVI barring changes in the applicable law or changes to 

the RFP process as may be ordered by the PaPUC.  Suppliers that had alternate forms of guaranty 

approved during a prior Default Service Program will be required to resubmit their materials.

X. Processing of Proposals

A proposalProposal consists of three (3) parts.  The Part 1 Proposal is the bidder’s response 

to the qualification standards described in Article IV of the RFP Rules.  Bidders that qualify 

pursuant to a successful Part 1 Proposal may submit the second part, the Part 2 Proposal.  The Part 

2 Proposal, described in detail in Article V of the RFP Rules, includes financial support for the 

bidder’s offersbids.  Bidders that present a successful Part 1 Proposal and Part 2 Proposal may 

submit the third part of the Proposal, which consists of the bidder’s bids.

Part 1 and Part 2 Proposals are received and processed by the IE, with certain specified 

decisions and evaluations made by PECO with the assistance of the IE.  The IE is the main party 

responsible for processing the proposalsProposals and bids. This section lays out the step-by-step 

procedures to be followed and time periods for each action to be taken. 

Prospective suppliers submit Part 1 proposalsProposals during the Part 1 Window.  Any 

information provided by a bidder in its Part 1 Proposal is provided on a confidential basis to the 

IE, and may be provided on a confidential basis to PaPUC Staff.  PECO representatives and the IE 

will review the information provided to fulfill the financial requirements under the Uniform SMA.  

PECO representatives and the IE will review draft documents provided to comply with specific 

requirements for bidders submitting a proposalProposal under an agency agreement, and draft 

documents provided to comply with specific requirements for foreign bidders or for bidders relying 

on the financial standing of a foreign entity.  

Bidders submit Part 2 proposalsProposals during the Part 2 Window. Bidders may also 

provide the representations and certifications required by the online Part 2 Form during the Part 1 

Window for early processing.  Any information provided by a bidder in its Part 2 Proposal is 
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provided on a confidential basis to the IE, and may be provided on a confidential basis to the 

PaPUC Staff.  PECO representatives review the pre-bid letter of credit with the name of the bidder 

and the amount redacted and will participate in the evaluation of thisthe pre-bid letter of credit.  

PECO representatives and the IE determine the sufficiency of documents provided to comply with

specific requirements for bidders applying under an agency agreement, and documents provided 

to comply with specific requirementrequirements for foreign bidders or for bidders relying on the 

financial standing of a foreign entity.  

The IE provides all notifications by email and documents by secure file transfer to the 

bidder’s designated representative and up to three (3) additional individuals.  The IE may also 

communicate with the named officer.    

X.A. Part 1 Proposals

In the Part 1 Proposal, applicants submit basic information, such as the name of the 

prospective supplier and contact information. The officer of the bidder named in the Part 1 

Proposal will designate a representative as a point of contact for purposes of the RFP and will 

make a number of certifications regarding its participation in the RFP as well as provide 

information required by the Part 1 Proposal. A bidder may designate up to three (3) additional 

individuals who are authorized to act on behalf of the bidder and who receive all correspondence 

from the IE.

X.A.1. Receipt and Processing of Part 1 Proposals

 All materials for the Part 1 Proposals must be received by 12 PM (noon EPT) on 

the Part 1 Date.  

 The Part 1 Proposal includes the completed Part 1 Form as well as one (1) copy of 

all documents required by the Part 1 Form.  The Part 1 Form will be available online 

for bidders to complete through an online proposalProposal website. The online 

proposalProposal website will only be accessible to suppliers that have requested 

an online account and have been provided login credentials by the IE.
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 Any documents required by the Part 1 Proposal other than the Part 1 Form must be 

submitted electronically either by email to the IE at pecoprocurement@nera.com

or by upload to the online Part 1 Form.

 When a bidder submits the online Part 1 Form, the IE receives an email from the 

online proposalProposal website that indicates that a submission has been received.

The email provides the company nameusername associated with the submission.

The IE will lock the bidder out of the form so that no further changes are possible 

to the submitted information while such information is under review.  The IE will 

access the submission through the administrative interface of the online 

proposalProposal website. The submission will be downloaded and saved on a 

secure network accessible only by the IE. The submission will also be saved to a 

portable medium such as an encrypted USB flash drive and stored off-site for at 

least four years after the conclusion of the current default service program.

 If the Part 1 Proposal is received by the IE before noon on any business day during 

the Part 1 Window, the IE will send an acknowledgment confirming receipt on the 

day the Part 1 Proposal is received with the results of an initial review. If a Part 1 

Proposal arrives after noon on any business day during the Part 1 Window prior to 

the Part 1 Date, the IE will send the acknowledgment along with the initial review 

by noon of the next business day.  

 The IE’s initial review will include a determination of the completeness of the 

proposalProposal.  The initial review will state either that the Part 1 Proposal is 

complete and is being considered, or the initial review will list items of the Part 1 

Proposal that are deficient or require clarification.  WhenIf the Proposal is deficient 

or requires clarification, once a review is sent, the IE will restore access for the 

bidder to the online Part 1 Form for the bidder.   

 If the proposalProposal is missing information, or requires clarification, a 

communication listing all information and documents required to complete the 

proposalProposal will be prepared by the IE and sent to the bidder.
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o The bidder has until noon on the Part 1 Date, or until 6 PM on the business 

day following the business day during which such a notice is sent to the 

bidder, whichever comes later, to respond.

o If the information and documents required to remedy deficiencies are 

submitted within the time allowed, the IE reconsiders the proposalProposal.

o If the required information is not submitted within the time allowed, the 

proposalProposal is incomplete. The Part 1 Proposal will be rejected and 

the IE will send a rejection notice to the bidder by email. 

 The Part 1 Proposal allows the bidder to submit non-material modifications to the 

credit instruments, namely the standard form of the pre-bid letter of credit, the 

standard form of the letter of credit appended to the Uniform SMA, and the standard 

format of the guaranty. If such a submission is received:  

o The IE will redact identifying information from the document and provide 

the redacted version to PECO for review.

o PECO and the IE will evaluate the submission. 

o The IE will communicate the results of the review to the bidders in the 

specified timeframe.  

o All such modifications related to a particular credit instrument will be 

posted in a single document on the RFP website.

o To the extent that they remain applicable, modifications that were 

acceptable in previous Default Service Programs will remain acceptable 

during DSP VVI.  A document containing all such modifications will be 

posted to the RFP website in advance of the first solicitation under DSP 

VVI.  
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 Bidders submitting a proposalProposal under a number of specific special 

circumstances are requested to submit additional documents with their Part 2 

Proposals.  Any such bidder can submit draft documents with its Part 1 Proposal.  

These include bidders submitting a proposalProposal under an agency agreement, 

foreign bidders, and bidders relying on the financial standing of a foreign entity.  

The IE will take the following steps for the evaluation of any such documents. 

o The IE will redact identifying information from the document and provide 

the redacted version to PECO for review.

o PECO will review the document with the assistance of the IE and the IE 

will communicate the results of the review to the bidder with the Part 1 

Notification. 

 The financial documents submitted by all bidders that accompany the Part 1 

Proposals will be provided to PECO.   PECO representatives will be provided with 

the information they need to make the creditworthiness evaluation on the Part 1 

Date.  It is expected that the creditworthiness evaluation will take no more than a 

day.  The following steps will occur:

o The IE will provide to PECO a spreadsheet that contains the names of the 

applicants and their guarantors;

o PECO will make a determination of the creditworthiness of the applicants 

and their guarantors, with the IEIE’s assistance;

o The credit assessment of the applicants and their guarantors is entered into 

the spreadsheet.

X.A.2. Notification for Part 1 Results

 For each prospective supplier that qualifies under the requirements of the Part 1 

Proposal, the IE will send a Part 1 Notification regarding their qualification status.

This letter also details the creditworthiness assessment. 
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 With the initial notification, the IE sends by secure file transfer the Part 1 Materials:  

(i) the Bid Form and instructions for submission of bids;                    (ii) instructions 

for filling out and encrypting the Bid Form; (iii) instructions for the electronic 

transfer of the completed Bid Form from the bidder to the IE; (iv) instructions for 

submission of the bids in case of technical difficulties with the electronic transfer;  

(v) invitation to a training session on the bid submission process; and, (vi) a 

username, a password, and security codes to be used for bid submission uniquely 

by that bidder.     

X.B. Part 2 Proposals

In the Part 2 Proposal, bidders fulfill the requirements specified in Article V of the RFP 

Rules, including providing financial support for the bidder’s offersbids.  

X.B.1. Receipt and Processing of Part 2 Proposals

 All materials for the Part 2 Proposals must be received by 12 PM (noon EPT) on 

the Part 2 Date.  Bidders also have the option to submit the certifications required 

with the Part 2 Proposal during the Part 1 Window for early processing.

 The Part 2 formForm is submitted online through an online proposalProposal

website. The Part 2 Proposal includes the completed Part 2 Form submitted online 

and an executed Pre-Bid Letter of Credit submitted in hardcopy at the IE’s officesas 

an electronic PDF file via electronic means to the IE. 

 Bidders submitting a proposalProposal under an agency agreement, foreign 

bidders, and bidders relying on the financial standing of a foreign entity submit 

additional documents as specified in Article V of the RFP Rules. Any additional 

documents required by the Part 2 Proposal must be submitted electronically either 

by email or by upload to the online Part 2 Form. 

 When a bidder submits the online Part 2 Form, the IE receives an email from the 

online proposalProposal website that indicates that a submission has been received. 

The email provides the company nameusername associated with the submission. 
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The IE will lock the bidder out of the form so that no further changes are possible 

to the submitted information while such information is under review.  The IE will 

access the submission through the administrative interface of the online 

proposalProposal website. The submission is downloaded and saved on a secure 

network accessible only by the IE. The submission will also be saved to a portable 

medium such as an encrypted USB flash drive and stored off-site for at least four 

years after the conclusion of the current default service program.

 If the Part 2 Proposal is received by the IE before noon on any business day during 

the Part 2 Window, the IE sends the acknowledgment confirming receipt on the day 

the Part 2 Proposal is received with the results of an initial review. If a Part 2 

Proposal arrives after noon on any business day during the Part 2 Window prior to 

the Part 2 Date, the IE sends the acknowledgment along with the initial review by 

noon of the next business day.  

 A copyThe electronic PDF file of all security documentsthe executed Pre-Bid Letter 

of Credit is made.  Original security documents are stored insaved on a safe insecure 

network accessible only by the IE office.

 The IE’s initial review of the proposalProposal makes a determination on the 

completeness of the proposalProposal.  The initial review states either that the Part 

2 Proposal is complete and is being considered, or the initial review lists items of 

the Part 2 Proposal that are deficient or require clarification.  

 Review of the pre-bid letter of credit as well as documents provided for bidders 

submitting a proposalProposal under an agency agreement, as foreign bidders, or 

while relying on the financial standing a guarantor may be part of an initial review 

or may be provided separately the next business day.

 If the proposalProposal is missing required information, or requires clarification, a 

communication listing all information and documents required to complete the 

proposalProposal is prepared by the IE and sent to the bidder:  
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o With the exceptions noted below, the bidder has until noon on the Part 2 

Date, or until 6 PM on the business day following the business day during 

which such a notice is sent to the bidder, whichever comes later, to respond. 

o For deficiencies related to the pre-bid letter of credit or, documents provided 

to comply with specific requirements for bidders applying under an agency 

agreement, andor documents provided to comply with specific 

requirementrequirements for foreign bidders or for bidders relying on the 

financial standing of a foreign entity, the bidder will have until noon on the 

Part 2 Date, or until 6 PM ofon the second business day following the 

business day during which the bidder is notified, whichever comes later, to 

respond.

o The IE will restore the bidder’s access to the online Part 2 Form to allow 

the bidder to remedy the deficiencies to the submitted information.

 If the information and documents required to remedy deficiencies are submitted 

within the time allowed, the IE reconsiders the proposalProposal.

 If the required information and documents are not submitted within the time 

allowed, the proposalProposal is incomplete. If the Part 2 Proposal is rejected, the 

IE sends a rejection notice to the bidder by email.  

 All bidders submit an executed pre-bid letter of credit with their Part 2 Proposals.  

PECO reviewreviews the pre-bid letter of credit to ensure that it either uses the 

standard form or that it includes only approved modifications.  The following steps 

will occur:

o IE redacts all information that could identify the applicant and the amount 

of the LC from the pre-bid letter of credit prior to providing it electronically 

to PECO for review. 
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o PECO will check that the forms of the pre-bid letters of credit are acceptable 

with the assistance of the IE. The IE and PECO undertake a daily review,

and conference call if necessary, during the Part 2 Proposal Window to 

review the pre-bid letters orof credit as they arrive. 

o If the pre-bid letter of credit requires revision, the IE prepares a deficiency 

notice informing the bidder of how its pre-bid letter of credit is deficient 

and what it must do to remedy the deficiencies.  This notice to the bidder is 

sent by via email.

o If a new/amended pre-bid letter of credit is submitted, the IE confirms 

whether the new pre-bid letter of credit follows the instructions of the 

deficiency notice.  The IE consults PECO as needed by conference call.  If 

the new pre-bid letter of credit does not follow the requirements, the bidder 

will receive an additional deficiency notice as long as time remains for the 

bidder to remedy the deficiencies. If no time remains, the bidder will not 

be allowed to submit bids.

 Bidders in special circumstances provide additional documents with the Part 2 

Proposal.  This is the case for bidders applying under an agency agreement, 

documents provided to comply with specific requirements for foreign bidders, and 

for bidders relying on the financial standing of a foreign entity.  The sufficiency of 

these documents is evaluated by PECO and the IE.  For each of these documents 

submitted:   

o The IE and PECO meet daily as needed via conference call during the Part 

2 Proposal Window to evaluate these documents as they arrive. PECO and 

IE determine the sufficiency of the documents provided.   

o If thea document(s) requires revision, the IE prepares a deficiency notice 

informing the bidder of how itssuch document(s) is deficient and what it 

must do to remedy the deficiencies.  This letter is sent by email to the bidder.
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o If a bidder had submitted a draft of these documents with its Part 1 Proposal 

for review and if the bidder conforms these documents submitted with the 

Part 2 Proposal to the review provided during the assessment of the Part 1 

Proposal, then these documents will automatically be considered sufficient. 

o If a new/amended document(s) is submitted, the IE confirms whether the 

new document(s) follows the requirements of the deficiency notice.  The IE 

consults PECO as needed by conference call.  If the new document(s) does 

not follow the requirements, the bidder is not allowed to submit bids, or is

not be granted unsecured credit under the terms of the Uniform SMA, or is 

not allowed to rely on the financial standing of the guarantor.

X.B.2. Notification for Part 2 Results

A bidder that submits a Part 2 Proposal will be notified whether it has qualified to submit 

bids no later than 6 PM on the Part 2 Notification Date.  This Part 2 Notification letter will be sent

to the bidder by emailsecure file transfer.

XI. Transmitting Confidential Information

At various times throughout the RFP process, it will be necessary for the IE to communicate 

certain highly confidential information to RFP Bidders.  This section specifies the methods by 

which such information will be transferred. These protocols are used when information designated

as highly confidential information must be transmitted; they are not used in the course of standard 

Proposal-related communication such as deficiency and complete notices.  Any communication 

containing any of the following items is designated as highly confidential:

 Bidding results

 Login information for the secure file transfer system

 Bidder-specific load caps

 Part 1 and Part 2 Notifications
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XI.A. Email & Secure File Transfer

When sending highly confidential communications to bidders, the IE will observe the 

following protocols:

 Communications with information regarding a bidder’s participation in the RFP 

will only be sent to the representatives designated in the Proposal forms.

 ConfidentialIf confidential information is sent as an attachment via email, the email 

will be contained in pdf documents, withinclude a note in the text of the 

communication informing the recipient of the purpose of the email and instructing 

the recipient to destroy the email and its attachment without reading or retaining 

them if the email has been received in error.

 Communications with confidential information will be checked by at least two 

members of the IE Team before being sent to ensure that the recipients’ email 

addressesrecipients are correct and that the correct file attachment for that bidder 

has been attached or transmitted via the secure file transfer system.

XII. Bid Submission Training

The IE will hold a training session for bidders to practice the bid submission process prior 

to the submission of bids.  The principle of the training is to familiarize all bidders with the step-

by-step procedure to submit bids so that they can be sure they understand the process in advance 

of the actual Bid Date, allowing them to submit their actual bids without being hampered by 

technical difficulties or procedural questions.  The training session is scheduled to occur early 

during the Part 2 Proposal Window, and will allow only potential bidders that have submitted 

successful Part 1 Proposals to familiarize themselves with the process by which they will be 

allowed to submit bids pursuant to successful Part 2 Proposals.

The IE will conduct the training exactly as it would on the Bid Date, except that bids 

submitted through the training exercise will not be binding in any way.  PaPUC Staff may monitor 

the training exercise.  PECO is not involved in the bidder training, but may participate in a separate 

mock trial with the IE so as to understand the bid submission process. 
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The training exercise will occur as follows:

1. Bidders will be provided with information on how to participate in the training with 

their Part 1 Notifications, including information for the electronic transfer of the 

Bid Form specific to the training;

2. Bidders will fill out, encrypt1, and transfer electronically their Bid Forms to the IE 

using the system that will be employed on the actual Bid Date, and during a specific 

timeframe set aside for the training;

3. The IE will receive, decrypt and evaluate the submitted forms for completeness; as 

it would on the actual Bid Date;

4. The IE will contact the bidders to inform them of the receipt of their practice Bid 

Forms, and whether or not the forms were filled out properly;

5. Bidders wishing to practice submitting bids using a backup method will be afforded 

the opportunity to do so.

XIII. Market Report

The market report will be provided one week to ten days in advance of the Bid Date to the 

PaPUC on a confidential basis. This report would provide visible market prices for components of 

the full-requirements product and provide the PaPUC with any changes in broad trends in the 

wholesale markets since the previous solicitation.  If appropriate, the market report could also 

report the results of similar solicitations held in the State or in a comparable region. This report 

would also include a reserve price for each of the products available for the residential class.  The 

reserve price will be calculated on the basis of the best available market data relevant to the PECO 

zone and supply period and will be updated on the bid date and provided to the PaPUC in the IE’s 

confidential report.  

1 Encryption is optional, but bidders will be encouraged to practice the encryption method and to use it on the Bid 
Date.  The Independent Evaluator will verify the identity of bidders that submit unencrypted bid forms using the 
bidder-specific confidential information provided with the Part 1 Notification.



PECO Exhibit KO-4
Redline to the RFP Protocol

26

 If desired, the IE will prepare a confidential report to the PaPUC detailing current 

market conditions affecting the products of the RFP.

 This report would be provided one week to ten days in advance of the Bid Date to 

the PaPUC on a confidential basis.  

XIV. Bid Processing 

A bidder’s bids must be received between 10 AM and 12 PM (noon) on the Bid Date.  The 

Bid Form, as provided to each bidder along with its Part 1 Notification, is the exclusive method 

for the submission of bids.  The RFP Rules are the governing document regarding the processing 

of bids on the Bid Date.  The steps of the process are as follows:

 The Bid Form must be filled out completely, encrypted (optional), and transferred 

according to the instructions provided by the IE.  

 A bidder submits its bids electronically, by transferring a Bid Form through a secure 

file transfer interfacesystem.  The bidder must use a username and a password 

provided by the IE to access the secure interface.file transfer system.  The bidder 

must either use athe security code provided by the IE to encrypt the file,its Bid 

Form or provide the security code over the phone if the fileBid Form is not 

encrypted. A bidder can email the IE to ask for confirmation of the IE’s receipt of 

the Bid Form.

 The primary backup method for submitting the Bid Form is by email. A bidder that 

submits the Bid Form by email will be informed that the IE recommends that the 

Bid Form bybe encrypted. A bidder that must resort to submitting its Bid Form by 

email because of technical difficulties must follow the instructions provided by the 

IE for this contingency.  These instructions will include a representative of the 

bidder phoningemailing or texting the IE to advise the IE of technical difficulties. 

If a Bid Form submitted via the use of an email transmission to submit bids and 

tobackup method is not encrypted with the security code, the bidder must provide 

authenticating informationthe security code over the phone to the IE.  
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 The IE checks the Bid Form received for completeness and consistency with the 

requirements of the RFP, including a verification that the pre-bid letter of credit is 

sufficient to cover the bids of each bidder.  The IE contacts each bidder with the 

evaluation of the Bid Form within 1530 minutes of receipt of the Bid Form.

o If the Bid Form is complete and consistently filled out, the IE acknowledges 

receipt of the Bid Form and states to the bidder that the Bid Form is 

complete and consistent with the requirements of the RFP Rules.  

o If the Bid Form received by the IE is incomplete or inconsistent, the IE 

acknowledges receipt of the Bid Form but advises the bidder of the 

information that must be added or modified.  The bidder may correctIf a 

complete and resubmit the Bid Form as long as the Bid Formconsistently 

filled out bid form is not received between 10 AM and noon on the Bid 

Date.  Otherwiseby the deadline, the bids arewill not be evaluated.

 If the pre-bid letterIn the case where the IE provides the evaluation

of credita Bid Form with at least ten minutes left in the Bid Window, 

if the Bid Form is incomplete or inconsistent with the RFP Rules, or 

if the Pre-Bid Letter of Credit is insufficient to support the bids, the 

IE states that fact to number of tranches bid by the bidder. The, then 

the bidder may correct and resubmit thethat Bid Form as long as the 

Bid Formit is received between 10 AM and 12 PM (noon) on the 

Bid Date. Otherwise,

 In the case where the IE provides the evaluation of a Bid Form with 

less than ten minutes left in the Bid Window, or after the Bid 

Window has closed, the following will apply. If the Bid Form is 

incomplete or inconsistent with the RFP Rules, or if the Pre-Bid 

Letter of Credit is insufficient to support the number of tranches bid 

by the bidder, the bidder will have ten minutes to resubmit the Bid 

Form strictly for the purpose of addressing the deficiencies 
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identified by the IE. Only one such resubmission will be considered. 

The IE will reject a resubmitted Bid Form that modifies bids that 

were consistent with the RFP Rules as originally submitted.

o If the Pre-Bid Letter of Credit is insufficient to support the number 

of tranches bid by the bidder and the bidder does not correct for this 

by the deadline, the IE will modify the Bid Form as specified in the 

RFP Rules.

 Members of the IE communicating with bidders during the submission procedures 

use a script so as to minimize any disparity of information provided to bidders. 

 The bids supported by an adequate financial guaranteesPre-Bid Letter of Credit will 

be evaluated on a price-only basis. The bids for each product will be ranked from 

lowest to highest price until all bids are ranked or until the number of bids that are 

ranked equals the number of tranches available for the product. 

 The IE phones each bidder that has submitted bids by 63 PM on the Bid Date and 

identifies the bidder’s bids that are being identified to the PaPUC as winninglowest-

priced bids. The IE also identifies the bidder’s lowest-priced bids that the IE will 

be recommending for approval by the Commission in its confidential report.

 If two or more bidders submit bids that are identical for a product, these bids will 

be considered “Tied Bids” at that price. The IE will use the tie-breaking procedure 

described in the RFP Rules.  

The IE communicates with PECO and provides the average winning price for each product

and, whether the solicitation has purchased all available tranches.  , and whether the IE has 

recommended approval for the lowest-priced bids.  PECO will not have information regarding any 

bidder’s specific bids.  
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XV. Post-Bid Procedures

XV.A.Post-Bid Meeting with PECO

To facilitate the timeline for the execution of contracts, the IE will provide to PECO certain 

information about the results of bidding prior to the PaPUC decision on a confidential basis.  All 

recipients of this information will have signed the Confidentiality Statement and will treat such 

information as highly confidential.  All recipients of the information will be advised of its 

confidential nature and that it is preliminary, subject to approval by the PaPUC.

The information provided to PECO will include:

 The number of tranches of each product that were filled;

 The weighted average winning bid price of each product;

 The names of bidders that submitted Part 1 and Part 2 Proposals.;

 Whether the IE recommended approval of the lowest-priced bids.  

XV.B. PaPUC Decision

The IE will present the results of each solicitation to the PaPUC by 8 AM on the day 

immediately following the Bid Date in a confidential report.  This confidential report will include 

the winninglowest-priced bids determined during the evaluation as well as a recommendation from 

the IE on whether or not the lowest-priced bids should be approved.  Following the submission of 

the report by the IE:

 The PaPUC will have one (1) business day to consider the report of the IE and to 

approve or reject each of the winning bids. If the PaPUC does not act within one 

(1) business day, the winning bids are deemed to be approved.

 The IE will notify all bidders that have approvedhad lowest-priced bids.  The IE 

provides to PECO the name of each approved supplier, and for each such supplier, 

the number of tranches won by the supplier and the supplier-specific price for each 

product.  The supplier-specific price for a given product is the average of the 

supplier’s approved bids for that product. 
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 PECO is not provided with information concerning losing bids.  

XV.C.Provision of Redacted Final Report to PECO

To assist PECO in assessing whether the products offered could be improved in future 

procurement plans and to assist it in finalizing its contingency plans should the results of any 

solicitation be rejected by the Commission, PECOthe IE will be providedprovide PECO with 

certain additional information.  Namely, PECO will be provided with a redacted version of the 

factual report provided to the Commission on the results of the solicitation.  The report will be 

redacted so that PECO will not receive information about bids that is bidder-specific or 

proposalProposal information that a bidder may consider confidential or proprietary.  The report 

will be provided at the conclusion of the solicitation, namely when all contracts with winning 

suppliers that are approved by the Commission have been executed.  

Any bidder-specific information that is not relevant to PECO’s assessment of the products 

offered or to its contingency plan will be redacted to the extent that the bidder could reasonably 

believe such information to be confidential.  Analysis of the bidding data that provides an overview 

of the competition or summary statistics for the entire pool of bidders will not be redacted.  The 

IE expects items that will be redacted to include:  

 The identities of losing bidders that submitted bids and the particular products for 

which losing bidders submitted bids; 

 The bid prices of individual tranches won by each bidder;

 Information concerning specific losing bids;

 The identities of bidders that did or did not participate in the bidder training session 

to practice the online submission of bids; and

 Deficiencies in the Proposals of certain bidders or difficulties with the submission 

orof practice or actual bids, to the extent that such deficiencies were cured and or 

such difficulties did not materially impact the results of the solicitation.
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XV.D.Preparation of Uniform SMA Documents by the IE

The IE will prepare the Uniform SMA for each New Default Supplier and the guaranty for each 

Default Supplier that is relying on the financial standing of an RFP Guarantor in accordance to the 

timeline provided below.

 On the Bid Date, the IE will contact RFP Biddersbidders that have Bidsbids that 

are identified to the PaPUC as winning Bidslowest-priced bids and did not provide 

the necessary information to prepare the Uniform SMA with the Part 1 Proposal. 

These RFP Biddersbidders are instructed to provide the required information by 

12PM12 PM (noon) on the following business day.

 On the day the Commission approves some or all of the winning Bidslowest-priced

bids, the IE sends to PECO by secure file transfer the Uniform SMA, including all 

exhibits, for each New Default Supplier, the guaranty for each New Default 

Supplier relying on the financial standing of a Guarantor, transaction confirmations 

for each product and Default Supplier, and the most current contact information 

that the IE has for each Default Supplier.

XV.E. Execution of Uniform SMA Documents and Transaction Confirmations

PECO and each Default Supplier will execute the Uniform SMA documents and transaction 

confirmations in accordance with the schedule provided below.

 By 12PM12 PM on the second business day following the Commission approval 

of some or all of the winning Bids, PECO:

o Partially executes two (2) originals of each Transaction Confirmation for 

each Default Supplier and each product.  

o Partially executes two (2) originals of the Uniform SMA with each New 

Default Supplier.

o Informs each Default Supplier of its specific creditworthiness requirements.
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 By 12PM on the second business day following the Commission approval of some 

or all of the winning Bidslowest-priced bids, PECO sends:

o One (1) copy of the signature page of the Uniform SMA (page 75) by email to each 

New Default Supplier; :

o One (1) copyAn electronic version of the partially executed Uniform SMA, 

including all Exhibits, to each New Default Supplier; 

o An electronic version of the partially executed Transaction Confirmation by 

email to each Default Supplier for each product for which the Default 

Supplier has won tranches; and

o The guaranty or an amendment to the current An electronic version of the 

guaranty (if necessary) by email forto each New Default Supplier relying 

on the financial standing of an RFP Guarantor.

 By close of the second business day following the Commission approval of some 

or all of the winning Bids, PECO sends by overnight delivery service:

o The two (2) originals of the partially executed Uniform SMA, including all 

exhibits, toalso informs each New Default Supplier; and of its specific 

creditworthiness requirements.

o The two (2) original partially executed Transaction Confirmations to each 

Default Supplier.

 By 2PM2 PM on the third business day following Commission approval of some 

or all of the winning Bidslowest-priced bids:

o Each New Default Supplier partially executes the two (2) originals of the 

Uniform SMA using an acceptable signature and returns one (1) copy of 

these signature pages to PECO by email. Additionally, each New Default 
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Supplier completes the PJM Declaration of Authority onlinean electronic 

version to PECO by email;

o Each Default Supplier partially executes the two (2) originals of the 

Transaction Confirmations Confirmation(s) using an acceptable signature

and returns one (1) copy of the signature pagean electronic version to PECO 

by email; and

o Each New Default Supplier relying on the financial standing of an RFP 

Guarantor executes the guaranty or any amendment to the guaranty using 

an acceptable signature and returns one (1) copy of the signature page of the 

guarantyan electronic version to PECO by email.

 By close of the third business day following Commission approval of some or all 

of the winninglowest-priced Bids:

o Each New Default Supplier returns by overnight delivery service to PECO

one (1) original of the Uniform SMA, including all exhibits;

o Each Default Supplier returns by overnight delivery service to PECO one 

(1) original of the Transaction Confirmation.

o Each, each Default Supplier complies with all instructions from PECO to fulfill the 

creditworthiness requirements under the Uniform SMA.

XV.F. Return of Pre-Bid Security

The IE plans to release the pre-bid letters of credit for all bidders no later than six (6) 

business days after the Bid Date.  To ensure that the signed certificates of cancellation are returned 

to the bidder’s bank as quickly as possible, the certificates of cancellation will be signed by PECO 

in advance of when the pre-bid letter of credit must be released and held by the IE.  The time of 

release will depend on whether or not the bidder has won any products at the RFP and on the 

PaPUC’s decision:
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 If the Commission does not approve any of a particular bidder’s bids, the IE will 

release that bidder’s pre-bid letter of credit within three (3) business days after the 

Bid Date.

 If the Commission approves any of a particular bidder’s bids, the IE will release 

that bidder’s pre-bid letter of credit as soon as practical and no later than six (6) 

business days after the Bid Date.  

o PECO will notify the IE as soon as an approved supplier has returned the 

executed Uniform SMA and Transaction Confirmation.  

o The prompt return of bid security will also be conditioned upon the bidder 

not having violated any undertakings agreed to as part of the RFP.  
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