BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Barbara A. Dickey 					:	
							:
	v.						:		C-2021-3028761									:
Pennsylvania Electric Company			:



PREHEARING CONFERENCE ORDER

This Order is issued pursuant to the Commission’s Order entered on 
[bookmark: _Hlk153272387]November 14, 2023, at Smart Meter Procurement and Installation, No. M-2009-2092655 (Order entered 11/14/2023) (2023 Order).  This Order directs that a Telephonic Prehearing Conference will be held for the purpose discussed below and reflected in the Ordering paragraphs.[footnoteRef:1]   [1:       	The 2023 Order directs that formal complaints concerning the installation of smart meters pending before the Office of Administrative Law Judge (OALJ) will proceed as directed by the assigned presiding Administrative Law Judge (ALJ).  (Id. at 8).  The record reflects that the 2023 Order was served on the parties. ] 


Background

By way of background, on September 13, 2021, Barbara A. Dickey (Complainant or Ms. Dickey) filed a Formal Complaint (Complaint) against Pennsylvania Electric Company (Penelec) objecting to the installation of a smart meter at her service location.  Ms. Dickey alleged, inter alia, that she has experienced adverse health effects from the installation of the smart meter. On December 4, 2021, Penelec filed an Answer and New Matter in which it denied the material allegations of the Complaint and requested that the Complaint be dismissed.   

 By my Order dated October 20, 2021, this matter was stayed pursuant to the Commission’s Order issued on November 4, 2020.  See, Smart Meter Procurement and Installation, No. M-2009-2092655 (Order entered 11/4/2020) (Stay Order).   
On November 14, 2023, the Stay Order was lifted by the 2023 Order.
Post-Stay Order
 		
		After a review of the record, the decision of the Supreme Court in Povacz II [footnoteRef:2] and the Commission’s 2023 Order, I deem it helpful to hold a Prehearing Conference to discuss the status of this case, the litigation process, including a litigation schedule, to move forward with this matter, and any other procedural matters.  In particular, the parties are directed to page 5 of the 2023 Order at which the Commission notes the customer’s burden of proof, as explained by the Pennsylvania Supreme Court.   [2:  	Povacz, et al. v. Pa. Pub. Util. Comm’n, 280 A.3d 975 (Pa. 2002).  This case was the basis of the Commission’s Stay Order.] 


By Telephonic Prehearing Conference Notice dated January 25, 2024, a Telephonic Prehearing Conference has been scheduled in this proceeding for Wednesday, February 21, 2024, at 10:00 a.m.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. 	A Telephonic Prehearing Conference is scheduled for Wednesday, February 21, 2024, at 10:00 a.m.

2.         That the parties should be prepared to discuss at said conference the status 
of this case, the litigation process to move forward with this matter including a litigation schedule, and other various procedural matters that may arise.

3.         That the parties are reminded it is the Commission’s policy to encourage 
settlements.  52 Pa. Code § 5.231(a).  The parties are urged to explore this possibility, if possible.


Date:  February 5, 2024							/s/			
								Steven K. Haas
								Administrative Law Judge
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