COMMONWEALTH OF PENNSYLVANIA
(Public Utility Commission)

PENNSYLVANIA PUBLIC UTILITY

COMMISSION : Case No.:
Complainant, : R-2023-3042804
vSs. : R-2023-3042805
COMMUNITY UTILITIES OF :
PENNSYLVANIA
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Pages 176 through 269 IN-PERSON HEARING
The Glen at Tamiment
Community Center
314 Under Hill Drive
Tamiment, PA 18371

Thursday, February 1, 2024
Met, pursuant to notice, at 1:00 p.m.

BEFORE: THE HONORABLE STEVEN K. HAAS
THE HONORABLE ALPHONSO ARNOLD, IIT
Administrative Law Judges
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NUMBER
1 (Price Comparison Sheet 217 224
from Ms. Rossetti)

2 (Water Rates for Houston, TX 218 224
from Ms. Rossetti)

3 (Water Rates for Alpha, NJ 219 224
from Ms. Rossetti)

4 (Water Rates for Milford, NJ 220 224
from Ms. Rossetti)

5 (Email and Report from 236 245
Mr. Fraioli)

6 (5/29/09 Lehman Township 239 245

Meeting Minutes from
Mr. Fraioli)

7 (Master Declaration from 240 245
Mr. Fraioli)
8 (Written Testimony of Ronald 252 253

Borcoro with Attachments)
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Mary and David Rossetti
1019 Long Lake Rd. Tamiment Pa

February 1, 2024

A B
WATER-SEWER-GARBAGE-CITY OF COMMUNITY
1 {HOUSTON SERVICESWATER/SEWER
2
3 |5/1/2022 2000
4 |6/1/2022 3,000
5 |7/1/2022 4,000 -
6 |8/1/2022 3,000
7 |9/1/2022 5,000
8 |10/1/2022 5,000
9 |11/1/2022 3,000
10 |12/1/2023 2,000 $38.21
11 |1/1/2023 2,000 $38.18
12 |2/1/2023 2,000 $38.21
13 |3/1/2023 2,000 $38.21
14 |4/1/2023 3,000 $50.49
15 |5/1/2023 2,000 $45.16
16 |6/1/2023 5,000 $111.55
17 |7/1/2023 Base Rate S 31.14 7/25-8/28  (4900Gal)  $168.48
18 8/28-9/25  (5600Gal)  $186.23
19 9/25-10/26 (2,600Gal)  $127.91
20 10/26-11/23 (1600 Gal) $84.78
21 11/21-12/28 (1900 Gal) $92.40

Pohlie Topot Hesong Bx -
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03/30/2023

2023 WATER & W WATER
Effective date April 1, 2023

The basic service charge for both water and wastewater is affected by the water meter size. For all
classes that include wastewater, the water consumption is used to determine the appropriate
wastewater consumption charge. TCEQ fee is a fixed monthly charge of $0.21 per connection to the
public water system.

Single-Family Residential:

The basic charge for each meter size is listed below. For simplicity, this table adds volume and base
charges together for 1,000 to 6,000 gallons. From 7,000 to 12,000 gallons the rate is $10.47 per 1,000
gallons, regardless of meter size. Starting at 13,000 gallons, the rate is $13.82 per 1,000 galions.
Over 20,000 gallons, the rate is $18.43 per 1,000 gallons. TCEQ fee is a fixed monthly charge of
$0.21 per connection to the public water system.

= T e

1.5 inch 2inch  3inch 16 inch meter
meter meter meter

1 inch
meter

58 or %"
meters

Basic charge,
per meter size $7.78 $10.96 $15.48 $18.18 $40.79 $425.08
The numbers below the line include both Base and Volume charges and TCEQ Fee
1,000 gallons $9.48 $12.66 $17.18 $19.88 $42.49 $426.78
2,000 gallons $10.97 $14.15  $18.67 $21.37 $43.98 $428.27
3,000 gallons $12.46 $15.64 $20.16 $22.86 $45.47 $429.76
4,000 gallons $37.87 $41.05 $4557 $48.27  $70.88 $455.17
5,000 gallons $45.34 $48.52 $53.04 $55.74 $78.35 $462.64
6,000 gallons $52.81 $55.99 $60.51  $63.21 $85.82 $470.11
7,000 - 12,000 galions The total charge for 6,000 gallons + $10.47 per 1,000 gallons
13,000-20,000 gallons The total charge for 12,000 gallons + $13.82 per 1,000 galions
Over 20,000 galions The total charge for 20,000 gallons + $18.43 per 1,000 gallons

5/8 or %" 1.5 inch
meters meter
$14.35 $18.77 $25.07

Basic charge, $28.84 $59.95

per meter size
The numbers below the line include both Base and Volume charges

1,000 gallons $19.87 $24.29 $30.59 $34.36 $65.47
2,000 gallons $25.39 $29.81 $36.11 $39.88 $70.99
3,000 gallons $30.91 $35.33 $41.63 $45.40 $76.51
4,000 galions & up The total charge for 3,000 galions + $13.25 per 1,000 gallons

‘ Ex
City of Houston — 2023 Water Rates p.3 P T H 2




03/30/2023

EXAMPLES OF SINGLE-FAMILY RESIDENTIAL BILLINGS:

1,000 gallons,
5/8” meter

Total/Month

7,000 gallons,
5/8” meter

Total/Month
14,000 gallons,

5/8” meter
Total/Month

Multi-Family:

$9.48 Water

$19.87 Wastewater
$29.35

$63.28 Water

$83.91 Wastewater
$147.19

$143.27 Water

$176.66 Wastewater
$319.93

14 (duplex — 2 units)

15 (tri-plex — 3 units)

16 (quad-plex — 4 units)
17 (master-metered townhomes — any number of units)
18 (apartments — 5+ units)
19 (trailer parks)

$52.81 for 6,000 gallons
plus 1,000 gallons at
$10.47 = $63.28

$52.81 for 6,000 gallons
plus 6,000 gallons at
$10.47 plus 2,000
gallons at $13.82 =
$143.27

$30.91 for 3,000 gallons
plus 4,000 gallons at
$13.25 each = $83.91

$30.91 for 3,000 gallons
plus 11,000 gallons at
$13.25 = $176.66

Consumption is no longer included with the basic charge. The volume charges are applied
to all usage. TCEQ fee is a fixed monthly charge of $0.21 per connection to the public

water system.
* L K
5/8 $7.78 $14.35
3/4 $7.78 $14.35
1 $10.96 $18.77
1.5 $15.48 $25.07
Basic Charge 2 $18.18 $28.84
(0 consumption) 3 $40.79 $59.95
4 $78.77 $111.79
6 $184.11 $255.59
8 $2290.32 $317.31
10 $304.82 $420.37
12 $425.08 $584.53
Volume Charge Al * $7'z‘; l::ff"; e $9'Z;|%en’s1’°°°

City of Houston — 2023 Water Rates

p. 4
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A.

,_5

A.

§ 10-4 Fire protection.

In addition to the registrations required by the Uniform
Fire Code, the following non-life-hazard uses shall
register with the Department of Fire Prevention. These
uses shall be inspected once per year and pay an annual
fee. The fee schedule is as follows: (§ 14-88)

B Business/Professional Fee
B-1 Professional use one- and two- $35
story, less than 1,500 square feet
per floor
B-2  One- and two-story, more than $s50

1,500 square feet, less than
5,000 square feet per floor

The cost for the issuance of a certificate of Fire Code
status shall be $35. (§ 14-9C)

§ 10-5 Water Department.

The fee charged for connecting with the water mains
shall be $4,000. (§ 42-10C)

Waterline leaks. The Department shall not return water
service to the property until such time as a fee of $50
has been paid for the reconnection of water services
during normal business hours (7:00 a.m. to 3:30 p.m.),
Monday through Friday, excluding holidays, and $150 for
the resumption of water services during nonbusiness
hours. (§ 42-11D)

Water usage rates. Where the Milford Borough Water
Department has installed meters for determining the
level of water usage by the customers of the Milford
Borough Water Department, the following water usage
rates shall apply: (§ 42-12A)

(1) For calendar year 2021: Each unit shall be charged a
flat rental fee of $50.40 per quarter. Additionally,
each unit shall be charged for actual water usage as
follows:

(a) First 3,000 gallons per quarter: $50.40 per

PTH E<-Yy
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quarter.

(b) Three thousand one to 20,000 gallons per
quarter: $4.50 per each 1,000 gallons per
quarter.

(c) Twenty thousand one to 30,000 gallons per
quarter: $5 per each 1,000 gallons per quarter.

(d) Thirty thousand one and over per quarter:
$5.30 per each 1,000 gallons per quarter.

For calendar year 2022: Each unit shall be charged
a flat rental fee of $53 per quarter. Additionally,
each unit shall be charged for actual water usage as
follows:

(a) First 3,000 gallons per quarter: $53 per
quarter.

(b) Three thousand one to 20,000 gallons per
quarter: $4.75 per each 1,000 gallons per
quarter.

(c) Twenty thousand one to 30,000 gallons per
quarter: $5.25 per each 1,000 gallons per
quarter.

(d) Thirty thousand one and over per quarter:
$5.60 per each 1,000 gallons per quarter.

For calendar year 2023: Each unit shall be charged a
flat rental fee of $55.65 per quarter. Additionally,
each unit shall be charged for actual water usage as
follows:

(a) First 3,000 gallons per quarter: $55.65 per
quarter.

(b) Three thousand one to 20,000 gallons per
quarter: $5 per each 1,000 gallons per quarter.

(c) Twenty thousand one to 30,000 gallons per
quarter: $550 per each 1,000 gallons per
quarter.

(d) Thirty thousand one and over per quarter:
$5.90 per each 1,000 gallons per quarter.



—

(4) For calendar year 2024: Each unit shall be charged
a flat rental fee of $58.40 per quarter. Additionally,
each unit shall be charged for actual water usage as
follows:

(5)

(@)

(b)

©

(d)

First 3,000 gallons per quarter: $58.40 per
quarter.

Three thousand one to 20,000 gallons per
quarter: $5.25 per each 1,000 gallons per
quarter.

Twenty thousand one to 30,000 gallons per

quarter: $5.80 per each 1,000 gallons per
quarter.

Thirty thousand one and over per quarter:
$6.20 per each 1,000 gallons per quarter.

For calendar year 2025: Each unit shall be charged a
flat rental fee of $61.30 per quarter. Additionally,
each unit shall be charged for actual water usage as
follows:

(@)

(®)

©

(d)

First 3,000 gallons per quarter: $61.30 per
quarter.

Three thousand one to 20,000 gallons per
quarter: $550 per each 1,000 gallons per
quarter.

Twenty thousand one to 30,000 gallons per
quarter: $6.10 per each 1,000 gallons per
quarter.

Thirty thousand one and over per quarter:
$6.50 per each 1,000 gallons per quarter.

Fire rates: (§ 42-12C)

Type of Equipment  Annual Fee

Public hydrant $220
3-inch sprinkler $120
4-inch sprinkler $240
6-inch sprinkler $440

8-inch sprinkler $800



1/31/2?, 10:18 AM Borough of Milford, NJ Fees

Hunterdon County Division of Public Health Services or by the State of New Jersey.

[2] For the issuance of a license for a temporary food establishment, including a mobile temporary retail food

stand, operational for four or more days, the inspection fee shall be as set by the Hunterdon County Division
of Public Health Services or by the State of New Jersey,

(2) Hearings. The fee for any hearing required under this article shall be paid by the applicant and shall be as set by the
Hunterdon County Division of Public Health Services or by the State of New Jersey. (§ 99-15D)

§ 10-12 Peddling, canvassing and soliciting.

A.  Chapter 145, Article I, Peddling. The fees for licenses shall accompany the application and shall be as follows: (§ 145-8)

() Annual license: $150.
(2) Monthly license: $50.

(3) Daily license: $25.

~ §10-13 Sewers and sewage disposal.

A,

DI

C.

A,

A.

Chapter 156, Article I, Sanitary Sewerage System. (6§ 156-2)
(1) Connection fee: $5,000.

(2) Quarterly sewer charge for calendar year 2011 and thereafter, until revised by ordinance (effective January 1, 2011):
$123.50 per sewerage unit.

Chapter 156, Article I, Individual Subsurface Systems. (§ 156-14B)

(1) For the issuance of any permit, certification or license: $2s.

(2) For a hearing: $150.

Chapter 156, Article Ill, Delinquent Water and Sewer Accounts. (8§ 156-17)

(1) Late fee: $25.

§ 10-14 Soil erosion and sediment control.

Erosion control plan for a major subdivision: $100, plus $5 for each lot shown on the plat. (§ 162-11A)

Erosion control plan for a site plan: $100, plus an amount equivalent to 5% of the estimated cost of the erosion control
measures or $300, whichever is greater, except that in the case of a site of less than one acre, the minimum amount shall be
$200. (§ 162-11B)

Erosion control plan for a minor subdivision: $25 per lot. (§ 162-11C)

Erosion control plan for all other purposes: $100, plus an amount equivalent to 5% of the estimated cost of the erosion
control measures or $300, whichever is greater. (§ 162-11D)

§ 10-15 Solid waste.

Chapter 164, Article |, Garbage Collection.

(1) Feefor collection of appliances: $15 per appliance. (§ 164-8C)

§ 10-16 Streets and sidewalks.

A.  Chapter 168, Article I, Excavations. The applicant shall pay a fee of $75. (§ 168-10A)

Chapter 168, Article Ill, Sidewalk Construction and Removal. A fee of $75 shall be charged for each permit. (§ 168-22)

https://ecode360.com/27607933 6/7
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No. 0753 P. |

LENMAN TOWNSHIP BOARD OF SUPERVISORS

BUSHKILL, PA 18324

Phone #{570) 5989365

RR 4, BOX 4000
FAX #{570) 688-1864

FAX Gover: This Is a confidential message. intended solely_fqiﬂm personto

VWhom ft {5 addrassed. [Fyou recelve this message In eror,

- please forward It fo the correct person, of mall it back to-us.
Thankyou. :

¢ PATE; 2-/3-20/ 2-
FAX :ﬁé/o ‘33 7 —5,2'. ) Z 2

10 S M Lor B
4

NO. OF PAGES, q

re

__{including Cover Sheet)

ANV QUESTIONS, PLEASE CALL US AT THE ABOVE PHONENUMEER ~ *

J—

L

4 Ex. §
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" 19, A copy of the approved ACOB Jurisdictionsl Determinations should be provided to the

F.eb.13. 2012 4:10PM

CHTERMAN
ASSOCIATES

A DIVISION OF OILMORE & ASSOCIATES
15 April 2009
Lehman Township Board of Supervisors
RR#4 Box 4000 :
Bushkill, PA 18324

Re: Highland Village 'Secnf;ﬁ]f
Preliminary Plans (Review No. 6)

Dear Supervisors:

) hiave reviewed the revised plans and ¥ offer the following comments:

Zoping

* 1.-The subjec;.pi'opcrty is located in ai MxD zons by virtue of the approval with
the Master Plan for Highfand Village, All coz}ditions of the approval, 19 April 2007,

met during the length of the project.

Subdivision and Land Development
[ ._." Y .O.‘jﬁi:_:-i ‘,. ,--_v_,, ._.‘. 'g_‘-“.';zf 3 jicid “.
lohs 1 ;iel;‘ewg'n B s g vitew

Township prior to final approval, (SALDO 604.1.12) :

the Township Solicitor. (SALDO 604.1.24)

¥

- 'z
*0s ;”f‘t

1 Phonz: 570-421-7670 | Faus 5704217687

Noté: Paragraph numbers yeforto the paragraphs in my original teview letter.
conditions of

2. The Master Plan proposed 47 townhouses for this area ofdeveiopn_z-ent.. The proposed
¥ prolimisiary plans provide fora total of 40 townhouses, This is genesally in conformancs with
;4. theMaster Plan. . . o |

2. Evidense of public notice and publication have been supplied and arc uiﬂé'ct'tb roview by

26. Traffic Impact Studies were completed as patt of the Master Flan. A mmnber of i
l&:pmvehents were to be campleted, The status and time frame for these improvements should
be provided, A Traffio Impact Study hias been provided and ig covered in a sepavate report.

7{. A lighting end landscape plan has been prepared, With the vast amount of ¢lear cutting and
dlte

I gmdingfeq‘m""dbythi“"p?:"je"t’ﬂ“’T‘"""’n"hil’-‘lhouldcomiide):whethe;,.the'_ osed
+ 4 . lihdscaping is adequate, . R Propos |

Tiadan Lane and Stokes Avene | 33 Stokes Avanue| Bast Strandiburg, PA 183

213

e e et e v g €+



P SR AT | o, 075 3mmh, -
‘ T.shman Township Board of Supervisors 3
: Highland Village — Section D — Preliminary Plans .
_Page2 A4/15/09 ’ _

29, A PennDOT highway ocoupancy application has not been submltted (SALDO it
¥ a te :
A separale report has been provided regarding the water and sewer systéms.
0 fer ce !
A separate report has been provided regarding the étonnwater managemeﬁt plan,
al m | '

77. Portions of the proposed development lie on slopes In excess of 25%. The Pla
Commission has recommended a waiver of the reqmrement for this section. A vritten
request has been ﬂled by the Developer. (SALDO 712. 49 ‘

78. Open spacc aund recteauon fees nead to bc addressed with the ToWnshlp Supervxso 3
(SALDO 713) il

N wmdicﬁonal DetenmanIx. L
1 recommend thai the pliEHcappiived Eibjectto theahawco“ e
be allowed until all necessary third party permits and appravals are in plm If there are

questions ox you need additional. xnformaﬂon, please call, :

Respectfully swbmitted
ACHTERMAN ASSOCIATES :
A Divigion of Gilpspre & Associates, Ino
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CHTERMAN
ASSOCIATES

A DIVISION OF SILMORE & ASOGIATES

Aptil 2009

.j'- yman ‘Township Board of Supervisors
fRi4 Box 4000
»,_-:' ahidll, PA 13324

: and Village' Sechon E .
. Preliminary Plans (Review No. 6)

The subject property is located in an MxD zons by virtue of the approval with conditions of
-i'-'&. ‘Miister Plai fér Highland Village, All conditlons of the approval, 12 A.pril 2007, must be

et duting tié langth of the project.

TheMasterPlan sed 45 townhouses for this area of developmeont, 'Iheproposed

o :qlimméty lansbréwde forwtotal of 50 townhouses. Although thisis a slight increase in
' . it noffiet by the ‘subiission of Section D, which was under the Mastcr Plan by $ lots.

in conformance Wltb the Master Plan.

19 A copy of the approved ACOBR Jurlsdictional Determination s}muld be provided to the
Townshlp puior to final approvnl (SALDO 604 L 12) R Tk el B

23, Rvidence of public notiue and publication have been supplied and are subject to review by

o Towaship Solicior. (SALDO 604.124) L 5

Of R

k26, Traffic ImpaotSfﬁdlés were wmplchd ué part of the. Mastet P o 'A*huﬁiher
| improvements were to be conipleted. The status and tie frame for these > frdpPovenietits shiovld -

|'be provided. A Traffic hupact Study has been provided and ia eovered in a.sepmte report.

28, A lighting and landscape plen hss been preparcd. With the vast ansotit of blear outing and
 sito gradifig reqmred by this project, the Township should cons;der whether the proposed
landscapingxsadequate. . e e e T

Linden Lane and Stokes Aveaus | 33 Srokes Avenue | Eaat Stroudsburg, PA 18301

Bhawes 9N 42V 183N ¥ Basv "’l\ A."'L- ')Kﬂ') x

B T

215

T
o b ¢ 2 et 2
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Feb 13 2012 4: 1P e Nen33 R
Lehman Township Board of Supetvnsors : i
Highland Village ~ Section E - Preliminary Plans
Page 2, 415009 ¢

ter and Wastewat o e
A separafs féport has been provided regaiding the water aid ;;wb;; syst%ms
) Oxdi . c8 . | |
A separate teport has been prowded regandmg the Stormwater Management P!an.

nex: Co ts

- 74. Open space ar_Ld recteation fees need to be addressed with the Townsmp Supervlsars. { :
(SALDO 713) , , ;

76." Portiong of tis pioposed developitieat is oi ulopes in e;&cess of 255 ‘The Planning _
Commission has récommended a waiver of the requirement for this seolion. The'Develope:
submitted a written waiver request. (SALDO 712.4) ' :

lang be approvcd subject to tﬁthVe Soiments; No constimtlon :
. be allowed wntil all necessary third party permits and approvals' are mplace Ifthem Are an'
. questions or you nieed additional infonnaﬁun, please call.,

Respcctﬁ]ﬂysubm)md | S I N QU R
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ACHTERMAN |
ASSOCIATES | e

A DIVISION OR GILMORE 8 ASSOCIATRE

15 April 2009

L ehman Township Supérvisors
RR#4 Box 4000
PBushkill, PA 18324

R:a Highland Village -7Ssetions D&Ry
© Water and Sewer Systems (Review No. 2) _ SNl

Dear Supervisors. . o ) JEat
¥ B&‘ge{evxewed therewsed plans and supporting doouments and I offor tha following comments:

'p- -~ -,

Notg Paragtaph n\nﬂbeté reﬁr to the paragtaphs in my prior review letxers.

N k]

g:gy_agg Collectiog ' . o :

s,

1. Both soctlons have been redesigned to be serviced by a low pressure sewer system. The O
sevfer’ooﬁebts é‘eWago”ﬁ’onftheumw and conveys it through anew force main ditectly to the : N

"
.,ﬂ_-

P 7. Plans fm the sanitary sowers and watet mains have not been reviowed and approved by the
ity esmpao;y. ts»;mo 0557 &706.5.5) .

8. Copws of all reqmred PADEP pemits for the water and sewer system should bo provxded to
‘the Téwiship.” The low pressure sewage collection system and the watexr supply system appear
to xeqmrepemﬂts (SALDO 705 S 7 4& 706 5.5.3)

o S R ALY P71y 1” en" TR R e el

SH . H o
gy ¢} 5', g o cwpe - enbe ’p\ %,

7. The é Janing Hiodule submltthl for the two sections is mcomplete. The PADEP transmittal ,
icttcr; wlﬁch details the requirements for 8 given project, is unavallable. ' ‘
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8, Based i’m data pmvided by tlm Developm, exmtmg faclhnns at the Tamiment site nequire a
treahhent cnpaoity -of 184,810 gallons per day (GPD). 'I;IQxe existing plant has a treatment.
olty' 0'GPDE S BECHONE DI B, Wil R floWgoE = <

mﬁblned exlstini tnd proposed: flows total 203,710
equate for these:t two seotions, -
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9, ‘l’hm sire three emsting Wells ptowdmg Water is ﬁw‘famiment site; Thetfaree wellsare”™
capable of pmviding adequate water for the exlsung uges, 28, well as Secuons D, E and JH4.
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* Highland Village ~ Section D & E, Watel‘&Sewer le R
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. Total capamty of the, three wells is 486 GPM ot 699,840 GPD The maxuh
’ 'domesnowatens486GPM , g T

& mm«ny&%m
, ‘53-4-.» ater nge g;eatexﬂ:mu 10 000 GPD. (SALDO 706 62)

- pip i3 provided, When operating under gravlty condmnns, there ls;ﬁ*i Aie
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T I rcoommcnd that the above oommen& be address
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Lehman Township Supemsors

4 Sy 1 16uited Voause tho proposed sections of devlopmént

1. The waters;omge fwllues mget the xequmcment of one average day’s dgmand, only r|
intstorage: 43

14, Wawr lines are hot ahvnys separaled from storin ﬁbwws by 10’fdet. si)e L pirivi
‘b required iiy this constiviction and should be shown on. the plans, i
requiremcnt should be obtamed from the PUC Engmeer
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ACHTERMAN
ASSOCIATES

A DIVIZION OF GILMORE & ASQCIATES
15 April 2009
L chman Tovmship Planning Commission
RR#4 Box 4000
Bushkill, PA 18324

Re: Highland Villago - SEeaRY D EE ™ | . ?
. Stormwater Mamsemsentl’lans (Revlew No. 3) o

- Dcar Comnnssmn Members

i “‘4 ¥ v—l-.e\{ﬁ

IdaaverevieWed the revjsed plans and 1 offer the followmg comments:
Note. Paragrnph n'hmbérs rafcr tomy prior review lettets,

2, Storm yunoff from the following control msasutes is not released in the same manner as the
pre-devélbpment condition: Rain Garden D1, Undergtound Basin D1, Combination Basin D2,
and Wet Basln El, (§WMO 301.3)
{\zr't .- '*1"" ) n\.\\“qs'. .
‘g s Déveloper is tequesting a waiver from the provisions of the Stotrawatet Ordinance
rtrnﬁerground D1 and Wei Basin 1. New point discharges are proposed, where the
ongmal ﬂow 'was sheet ﬂow

- x’}w—v Spe

8

b‘f 'I‘itb Divelgper is feq\iestmg a ‘wiilver Bardithe provisions of the Stormwater Ordinance -

B forRain Garden D1 and Level Spreader D1, The post development discharge fron 4 level

spmader excceds*tﬁe flow from the 2-year pre-development storm.

-t s

0. fBasin El excebdsa depth: offour feet, "Th¥ Developeris: requvsting a waiver ftom the
pro ons of the Stormwm Ordmancc. (SWMO 303.4t)

l4d A spray imigdtion plan should be developad 10 provlde guidence to the systcm operator for

4 ° malitaining and operating the spray systes;- when and how ofton 16 spray, “Whet 10" shut‘thé’

systom down forthewintet ste, It should be provided priés to final‘ap roval' SEEEE G RN

15 At} ope:anon and iﬁaiiﬁenanoe plan is vequired for the entire stormawater managcment
Spatern; “This nsedy to" Bo‘yrovided asa sepaxaﬁe domnm&it*p‘tlof ‘to ﬁnﬁl”apﬁf%vﬁt’fo? t‘ﬁe Beneﬁt

Gf’the opera?nr dhﬁ OWhot (SWMO 602.1) * W e
16. A mam!cnnnce agrcement i3 requlted between the owning entity and the Townshi The

- fonmatisan befomai'ﬁ’Appen&ixD It shonﬂdbe provxded pnbrté‘ﬁnat app!ﬁVil (8

603 1) < e v s _ ; e

17 “The Dovaloper shaﬂ conmbuﬁc to the Townghip, Stormwater Mamtenange Fyud to insuro
coniplisiics With ths Gperation dnd maintenanée ‘of the systens, THiS sho\ﬂdb provided prior to
ﬁnal approval (SWMO 605.1)

Llnden Lam: and Stokea Avenve | 33‘Stokes Avenuet Bist stroudshug. PK 1830 1‘
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1 rﬁcommend tﬂatﬁre plans be approved subject to thezabevetoommm N muon
“*bg allowed until all riecessary third party permits and approvals are in place- Ifthare 2Y0 8
. questions or you need additional mfonnatwn, plense call. s

Le]nnan Towmlup Planning Commission
Village - Sections D & B — Stormwater Mnnagcmcnt Plans

g SrAl wegn
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spectﬁl]l}'submatted | B

of Gil . e &Assoolates. Inc. '




Pennsylvania Public Utility Commission
V.
Community Utilities of Pennsylvania

R-2023-3042804 (Water)
R-2023-3042805 (Wastewater)

Public Input Hearing Exhibit No. 6



May 5, 2009
Tuesday, 3:30 p.m.

MINUTES
Chairman John P. Sivick called the meeting to order at 3:30 p.m. Also present were
Richard C. Vollmer, Vice Chairman; Paul D, Menditto, Supervisor; Atty. Robert F.
Bernathy; William J. Greiner, P.E. and Robert H. Rohner, Jr., Secretary/Treasurer.

Répresenting Highland Village (O’Neill Properties) were Susan Menno, Ed Campbell
and Mike Devine. ;

Representing Eagle Point Property Owners Association were Atty. Kimberly Krupka and-
Ronald Fraioli.

PUBLIC COMMENTS:

No comments were received.
HIGHLAND VILLAGE:

Atty. Krupka stated that the Eagle Point Property Owners Association has concerns
regarding Sections D & E, and the ability for the Eagle Point owners to access their
properties and the amenities. Atty. Bernathy requested that she put the Associations’
concerns in writing. They will be placed on a fiture agenda, and the matter discussed.

Atty. Bernathy and Mr. Greiner met recently to put together a list of outstanding issues
for purposes of approvals for sections recommended for approval by the township’s
planning commission. The Tamiment Major Subdivision (June 19, 2001), there are
questions of ownership. What entities own what parcels? What parcels have been
transferred to others, and are they a part of this approval process? The grantees must be
on board. ' '

The supervisors want clarified on who is the declarant and who the sub-entities are, and
- what do they gwn. B

Atty. Campbell stated that the developer purchased two (2) separate tracts; all of the
Tamiment properties, including The Glen, Eagle Village and Eagle Point. The parcel
transferred from Newton to Hong to Tamiment Development Group, L.P. The second
tract is the Mt. Laurel Performing Art Center. The declarant for both is the Tamiment
Development Group, L.P. A “master umbrella” has been created for Mt. Laurel,
Tamiment and all of the entities.

None of the applications pending before the township include Mt. Laurel. Atty.

Bernathy’s concern is that if the supervisors grant preliminary approval for different
pods, and there is no master entity in place, it may cause significant problems. Who will

PTH kx-&
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enforce and provide services, i.e. garbage pick up, road maintenance, gate
responsibilities, etc.

Atty. Campbell will forward documents to the township which will outline the history of
the master association; including but not limited to, the board, records, etc. Tamiment
Development Group, L.P. controls all of Tamiment and its entities:

Atty. Bernathy stated that the Mt. Laurel Center needs to be on line before any approvals
will be granted. It will be part of the “umbrella” and not a fragmented community. Atty.
Campbell assured the board that it will not be fragmented, but an integrated association
under the master association.

Mr. Greiner stated that presently there are three (3) associations operating independently.
They are not under a master association.

Atty. Campbell stated that the master association is not active at this time, but that the
master association needs to begin dialogue with those three (3) associations.

The master association rules the sub-associations, and maintains globally the amenities
offered to the sub-associations, i.e. club house, pools, tennis courts, roads, stormwater
management, etc.

Mr. Devine stated that the facts are that the master declaration has been recorded. There
are two (2) amendments. The tract had been assigned from Hong to Tamiment
Development Group, L.P. There are general sub HOH documents.

Atty. Campbell stated that the master association documents are needed before final
approval, not preliminary approval. g _

Atty. Bernathy stated that there are recorded transfers in December 2008. The transfers
were made to CSE Highland Village Il UC (CSE). The applications shall be amended to
include the new owner. Also, it shall be listed on the plans the officers and stockholders

_for CSE. A map of the tract (a copy is a part of these minutes on file) reflecting the

parcels that have been conveyed (red stripes) was reviewed.

An extension letter from the developer to the township gfanting the township an
extension of time for deemed approval must be received before the supervisors’ May 6%
meeting at 7:00 p.m. The supervisors will grant approval of the extension request.

Mr. Greiner stated that easement agr_ecmehts_ are needed that include CSE as an owner.
As the process progresses towards final approval, the supervisors will deal with the
developer’s agreement and financial security.
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Mr. Greiner stated that needed water and sewer information has been a big hang up. He
has constantly asked for, and has just recently received the information. A Highway
Occupancy Permit (HOP) has not been submitted. - A complete Planning Module has not
been submitted. The Planning Module would be returned by DEP as incomplete. The
township can not process in its current form. The Traffic Impact Study needs to be
approved before the HOP is submitted. .

ADJOURNMENT:

There being no further business, meeting adjourned at 4:57 p.m. by the motion of Mr.
Sivick and second of Mr. Menditte. Unanimous.

Respectfully submitted,

Robert H. Rohner, Jr.
Secretary/Treasurer



May 6, 2009
Wednesday, 7:00 p.m.

MINUTES

Chairman John P. Sivick called the meeting to order at 7:00 p.m. Also present were
Richard C. Vollmer, Vice Chairman; Paul D. Menditto, Supervisor; Atty. Robert F.
Bernathy; William J. Greiner, P.E. and Robert H. Rohner, Jr., Secretary/Treasurer.

PUBLIC COMMENTS:

Scott Hanna presented a petition (it is a part of these minutes on ﬁle) signed by property
owners of the Oak Ridge Subdivision, opposed to the proposed moving of the township’ s
recycling center closer to the subdivision.

Cecelia Martz; a 30 year resident of the Oak Ridge Subdivision stated that she is opposed
to the moving of the recycling center. She feels the township should move it to the
township owned property on Milford Road.

Barbara Morris, a resident of Oak Ridge Subdivision stated that she is opposed to the
moving of the recycling center. She feels it will bring in rats It would be very
unhealthy.

Mr. Sivick stated that the supervisors will consider the petition and comments made
tonight. :

APPROVE THE MINUTES OF APRIL 15, 2009:

Motion made By Mr. Menditto and second of Mr. Vollmer to approve the minutes of
April 15,2009 as presented. Unanimous.

APPROVE THE MINUTES OF APRIL 23, 2009:

Motion made by Mr. Menditto and second of Mr. Vollmer to approve the minutes of
April 23, 2009 as presented. Unanimous.’

APPROVE THE MINUTES OF APRIL 29, 2009:

Motion made by Mr. Menditto and second of Mr. Vollmer to approve the minutes of
April 29, 2009 as presented Unanimous.

AUTHORIZE THE PAYMENT OF THE BILLS ON LIST #1, LIST #2 AND THE
TRANSFERS AS PRESENTED:

Motion made by Mr. Vollmer and second of Mr. Menditto to authorize the payment of
the bills on List #1, List #2 and the transfers as presented. Unanimous.
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ACCEPT THE FINANCIAL STATEMENTS; ALL FUNDS, FOR THE MONTH
ENDED JANUARY 31, 2009:

Motion made by Mr. Vollmer and second of Mr. Menditto to accept the financial
statements; all funds, for the month ended January 31, 2009. Unanimous.

ACCEPT THE FINANCIAL STATEMENTS; ALL FUNDS, FOR THE MONTH
ENDED FEBRUARY 28, 2009:

- Motion made by Mr. Vollmer and second of Mr. Menditto to accept the financial
statements; all funds, for the month ended February 28, 2009. Unanimous.

BID OPENING: RESURFACING PROJECT:
Four (4) bids were received for the resurfacing project in Rustic Acres, Section 6.

1. Hanson Aggregates Pennsylvania, LLC: $63.60 per ton for a total cost of
$82,552.80.

2. Locust Ridge Quarry: $68.10 per ton for a total cost of $88,393.80.
3. Wayco, Inc.: $61.18 per ton for a total cost of $79,411.64.

4, ER. Linde Construction Corporaiior“l:' $68.00 per ton for a total cost of
$88,264.00.

Motion made by Mr. Menditto and second of Mr. Vollmer to award the bid to Wayco,
Inc. Unanimous.

EAST STROUDSBURG LITTLE LEAGUE - NORTH:

The representatives had not yet arrived. Address later in the meeting.
ROY BORGFELD: PIKE COUNTY CONSERVATION DISTRICT REPORT:

Mr. Borgfeld submitted and gave the annual report. There has been a concentration on
education. Funds for educational purposes were received from the League of Women
Voters. The district prepared an educational newspaper insert. The board executed a
new post construction stormwater management requirement. A professional engineer has
been added to the District’s staff. The District is undertaking a county wide ground water
assessment. Wells are scattered throughout the county. The board is reviewing the
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Marcellus shale and gas drilling. The District encourages landowners and municipalities
to learn how the drilling may impact them. The objective is to take advantage of that

drilling, but maintain the quality of life. Atty. Bernathy will review the possibitity of the
township regulating shale gas drilling under health and safety. PSATS will be contacted

for any sample ordinances/regulations. The District is offering workshops, and Mr.
Borgfeld left the list.

OLD BUSINESS:
1. STORMWATER MANAGEMENT PROJECT-WINONA FALLS ROAD:
. Tabled, _
2. HIGHLAND VILLAGE-SECTIONS D &E:
A letter was received from tlte de\rleldper requesting an extension of time for
deemed approval for Highland Village, Phase A — Preliminary Plan/Section 1,

Section D, Section E and Section JH4. -The applicant is grantmg the township a
thirty (30) day extension (expires June 5, 2009).

In addition, the developer grants the township a ninety (90) day extension (expires
August 4, 2009) for the following; Eagle Pointe Annexation Plan, Lehman
Township Recreation Area Subd1v1s1on and the Lehman Township Municipal
Building Subdivision.

Motion made by Mr. Mendltto and second of Mr. Vollmer to grant the extensions.
Unammous

3. REQUEST FOR RELEASE OF SECURITY, FINAL RELEASE:
LEHMAN'’S POINTE, PHASE 1V, SECTIONS 1 & 2:

Motion made by Mr, Vollmer and second of Mr. Menditto to table until Mr.
Greiner’s comments (his letter is a part of these minutes) are addressed.
Unanimous. :

NEW BUSINESS:

There was no new business.

MISCELLANEOUS:

1. The supervisors will conduct a meeting on Tuesday, May 12™ at 10:30 a.m. with
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'Pemli)ot, Park Service and Met Ed to discuss the SR 2001 project.
ROADMASTERIPUBLIC WORKS DIRECTOR:
1. MINK POND ROAD CULVERT PROJECT
Tabled.

M. Sivick stated that the crew has been busy with culvert ditch maintenance on Mink
Pond Road. Mowing and weeding cutting throughout the township. Playing fields -
and park maintenance. Vehicle and equipment maintenance. Spring Clean Up Days
will be conducted on May 13", 14" and 15™ from 7:00 a.m. to 6:00 p.m. and May
16" from 7:00 a.m. to 2:00 p.m.

EAST STROUQSBURG LITTLE_LEAGUE-NORTH: |

Wayne Rohner, Vice President of the league stated that the program is in its third year.
The number of children participating has decreased over last year, but the program is still
successful. The supervisors presented their 2009 donation of $2,000.00 to the league.
The league in turn presented a plaque of appreciation for the supervisors continued
support.

ADJOURNMENT:

There bemg no further business, meeting adjourned at 7:52 p.m. by the motlon of Mr.
Menditto and second of Mr. Volimer. Unanimous.

Respectfully submitted,

Robert H. Rohner, Jr.
Secretary/Treasurer
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May 12, 2009
Tuesday, 10:30 a.m.

MINUTES

Chairman John P. Sivick called the meeting to order at 10:30 a.m. Also present were
Richard C. Volimer, Vice Chairman; Paul D. Menditto, Superv1sor and Robert H.
Rohner, Jr., Secretary/Treasurer

PUBLIC COMMENTS:
No comments were received.
SR 2001 UPGRADE PROJECT:

PennDot representative George Roberts stated that the land transfer with the Park Service
will take place next week for Sections 401 and 402. There are still details to be ironed
out for Section 405. Section 401 i is ready for bid. Bid date has been scheduled for June
11, 2009.

Met Ed continues to move ahead. The company is still waiting for submissions from
. Verizon and Blue Ridge Cable. There is a re-imbursement issue with Blue Ridge Cable
that needs to be resolved.

The notice to proceed is six (6) weeks after the bid date, but can not bid without the final
utility relocation. It is a federal regulation requirement. M. Sivick stated that Senator
Lisa Baker, Rep. Mike Peifer and Rep. John Siptroth will be contacted to discuss having
them contact Verizon and Blue Ridge Cable. Mr. Roberts stated that each respective
office has been contacted to request assistance.

The next meeting will be scheduled for Tuesday, June 9™ at 10:30 a.m.

John Donahue stated that letters have been mailed regarding the Bushkill bridge repairs.
The bridge will be closed for eighteen (18) days (July 9-28) while the bridge cures. Rt.
209 will be closed to.commercial vehicles.

ADJOURNMENT:

There being no further business, meeting adjourned at 10:54 a.m. by the motion of Mr.
Sivick and second of Mr. Menditto. Unanimous.

Respectfully submitted,

Robert H. Robner, Jr.
Secretary/Treasurer




May 20, 2009
Wednesday, 7:00 p.m.

MINUTES
Chairman John P. Sivick called the meeting to order at 7:00 p.m. Also present were
Richard C. Vollmer, Vice Chairman; Paul D. Menditto, Supervisor; Atty. Robert F.
Bernathy; William J. Greiner, P.E. and Robert H. Rohner, Jr., Secretary/Treasurer.
PUBLIC COMMENTS:

John Frawley cominented on three (3) dead trees on Bushkill Falls Road (SR 2003), and
that they need to be removed. '

APPROVE THE MINUTES OF MAY 5, 2009:

Motion made: by M. Menditto and second of Mr. Vollmer to approve the minutes of May
5,2009 as presented Unammous

APPROVE THE MINUTES OF MAY 6, 2009:

Motion made by Mr. Menditto and second of Mr. Volimer to approve the minutes of May
6, 2009 as presented. Unanimous.

- APPROVE THE MINUTES OF MAY 12, 2009:

Motion made by Mr. Menditto and second of Mr. Vollmer to approve the minutes of May
12, 2009 as presented. Unanimous.

AUTHORIZE THE PAYMENT OF THE BILT S ON LIST #1, LIST #2 AND THE
TRANSFERS AS PRESENTED:

Motion made by Mr. Volimer and second of Mr. Menditto to authorize the payment of
the bills on List #1, List #2 and the transfers as pres_ented. Unanimous.

ACCEPT THE FINAN CIAL STATEMENTS; ALL FUNDS, FOR THE MONTH
ENDED MARCH 31, 2009:

Motion made by Mr. Vollmer and second of Mr. Menditto to accept the financial
statements; all funds, for the month ended March 31, 2009. Unanimous.
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PUBLIC WELL HEARING: RICHARD SOMBERS, PMLE, LOT 302, SECTION
1B:

The hearing was recorded by a court reporter, and the transcript is a part of these minutes
on file. At the conclusion of the hearing the supervisors yoted unanimously to grant the
Waiver Request conditional upon the granting of a waiver from the Pocono Mountain
Lake Estates Community Association from the ten (10) foot utility/drainage easement, if
applicable and the express understanding that the Applicant provide the Township with a
to scale plot plan indicating the exact location of the proposed well, all structures on the
subject property including the existing drainage field and existing tanks, property lines
and setbacks from the property lines as well as an isolation distance from the existing
field on the adjacent property. Further, an additional condition of granting the waiver is
that the Applicant will make all efforts to locate the well as depicted on Map #1. In the
event that the location of the proposed well on Map #1 is not feasible after having all
setbacks and isolation distances reviewed by the Township, the Applicant shall use the
proposed well site as depicted on Map #2.

OLD BUSINESS:
1. STORMWATER MANAGEMENT PROJECT-WINONA FALLS ROAD:

Motion made by Mr. Sivick and second of Mr. Vollmer to put this project out for
bid. Unanimous.

2. MINOR SUBDIVISION: LANDS OF EDWARD & JUDITH
ARMSTRONG WITH PLANNING MODULE: '

The last outstanding issue was a completed Sewage Facilities Planning Module
that will be forwarded to PA DEP. Mr. Volimer as SEO stated that it has been
addressed satisfactorily. Motion made by Mr. Menditto and second of Mr. Sivick
to approve the minor subdivision and the Planning Module. Unanimous.

3. REQUEST FOR RELEASE OF SECURITY, FINAL RELEASE:
LEHMAN’S POINTE AT THE GLEN AT TAMIMENT, PHASE IV,
SECTIONS 1 & 2:

No additional information has been 'rgcéived from the developer. Tabled.
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“ +
¥ ( 4. HIGHLAND VILLAGE: PLANNING MODULE, TAMIMENT 902,
i TRACT 2 (MAJOR SUBDIVISION):

" Mr. Greiner stated that the Sewage Facilities Planning Module is in order.
Motion made by Vollmer and second of Mr. Menditto to approve the Planning
Module (Resolution No. 241) and forward to PA DEP. Unanimous.

4. HIGHLAND VILLAGE-SECTIONS D & E WITH PLANNING MODULE:

All engineering comments have been addressed as per Mr. Greiner. The Highway
Occupancy Permit (HOP) has been submitted to PennDot, with modifications to
the traffic study. The permit is based on 490 lots, which includes Lehman Pointe
(Teicher). When an additional 1,500 units are proposed, changes will be made,

" i.e. traffic light. According to Susan Menno; representative for the developer,
PennDot has recommended that individual HOPs be submitted: for each phase.

Atty. Bernathy stated that any approval by the supervisors shall be conditional
upon a review of the amended land development applications that reflect owner
CSE Highland Village IT LLC (CSE). CSE is the owner and Tamiment
Development Group (TDG) as the developer. Ms. Menno submitted the revised
applications for review on this date. The identification and explanation of the
ownership structure within Tamiment. The current Tamiment land development
applications are subject to the Master Declaration. Insure that there are no
inconsistencies between the Master Declaration and the township approved
Master Plan Review the details about how the Archltectural Control Board

submit addmonal declaratlons of covenants and réstrictions for each additional
phase of development as part of the final subdivision and land development
approval process. These declarations will contain provisions relating to
maintenance of roadways and common facilities, designation and maintenance of
open space, maintenance of stormwater facilities, residential age restrictions,-
where appropriate and such other provisions as may be reasonable and necessary.

M. Sivick wants to insure that the other entities (The Glen, Eagle Village and
Eagle Point) are able to access their communities unimpeded. When the gates are
installed, it should be the responsibility of the developer to man those gates until
the community is financially able to take on the responsibility. Atty. Ed
Campbell; legal representative for the developer, stated that agreements have been
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reached with The Glen and Eagle Village. Negotiations are continuing with Eagle
Point, but Atty. Campbell is optimistic that they are close to an agreement.

Another issue voiced by Mr. Sivick is the paving of the roads in Lehman Pointe.
Mr. Campbell responded that the issue will be addressed, and that he was just
recently made aware of it, and that the Teicher’s want a gate for this section also.

M. Volimer inquired on when will this community be turned over to an
association. Atty. Campbell responded that the developer will follow the Planned
Community Act. All associations fall under that State statute.

"M%Ménno’ stﬁted that Seétiotis D& B wilbinitidlly dde Sectiona s re
ARG

Atty. Kimberly Krupka; legal representatlve for Eagle Po_mt stated that Eagle
Point has no objections to Section E’s easements. SEction ] sirmlsrmfém“‘enf“
pgéditgj be addregséd; i'e. the'lake beach fiontiginenities (boataceess and docks)

and a parking @iréa. No plans have been submitted to, or rev1ewed" by the
township as of this date.

Motion made by Mr. Sivick and second of Mr. Menditto to approve the
preliminary plan for Sections D & E with the conditions as outlined on M.
Greiner’s four (4) cornespondences dated April 15, 2009 (they are a part of these
_minutes), and the review by Atty. Bemathy of the documents supplied by Atty.
Campbell dated May 19, 2009 (it is a part of these minutes on file). Unanimous.

NEW BUSINESS:

1. HIGHLAND VILLAGE-PHASE A, SECTION 1, PRELIMINARY PLAN
WITH PLANNING MODULE:

Ms. Menno submitted a revised Application for Review of a Land Development
Plan which reflects CSE Highland Village II LLC as an owner.

The Master Plan proposed 84 townhouses for this section. The proposed
preliminary plans provide for a total of 120 townhouses. This is a significant
increase in density. The section has been changed from a market rate to an active
adult use. The supervisors must decide if this section of the development
generally conforms to the Master Plan.
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Proposed covenants and restrictions, as well as home owners association
documents, and the covenants pertaining to the active adult use have been placed
on the plans are subject to review by Atty. Bernathy. '

A portion of the Tamiment 902 tract needs to be conveyed to Tamiment 503 so
that all of this section is in single ownership. A conveyance plan has now been
include, but it is incomplete. Required notes are not shown on the plan, especially
those notes relating to a lot combination. The proposed parcel to be transferred
should catry a lot designation.

A copy of the approved ACOE Jurisdictional Determination should be prdvided
to the Township prior to final approval.

Evidence of public notice and proof of publication have been supplied, and is
subject to review by Atty. Bernathy.

A revised traffic Impact study has been submitted.

A lighting and landscape plan has been prepared. The plan does not include
specifics with respect to the exterior lights or lighting levels proposed. With the
vast expanse of clear cutting and site grading required by this project, the
supervisors should consider whether the landscaping is adequate.

A PennDot HOP occupancy application has not been submitted.

Pike County Conservation District has requested from the developer that separate
applications be submitted for Sections D & E, Sections JH4 and Section 1. The
District further requested that the developer hold off on Sections JH4 and 1, or
that Sections D & E, JH4 and 1 will become one (1) application.

Portions of the proposed developmént may lay on slopes in excess of 25%. A
waiver has been requested from SALDO 712.4. It is Mr. Greiner’s
recommendation that the request is valid. . -

Open space and recreation fees need to be addressed.

The Master Plan provides for a pedestrian friendly environment, especially in the
active adult communities. Walks should be extended to the Cherry Road
extension at the westerly end of the development, along Road B2C to Road B2B,
near Lot 64, along Road B2D to Road B2B, near Lot 53 and along Road B2A to
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Tamiment Road. The original concept of development, when The Glen IV was
approved, included a pedestrian path along the south side of Tamiment Road.
That no longer appears to be proposed. Discussion should be pursued at both the
planning commission and supervisors level as to conformity of the removal of the
sidewalk along Tamiment Road considering the approval of The Glen.

Drafting notes as outlined on Mr. Greiner’s letter dated May 13, 2009 (it is a part
of these minutes on file) need to be addressed.

Plans for the sanitary sewers and water mains have not been reviewed and
approved by the utility company. Copies of all requited PA DEP permits for the
water and sewer system should be provided to the township. The low pressure
sewage treatment collection system and the water supply system appear to require
permits.

The Planning Modules are complete and require approval by the superﬁsors. Sub-
mittal to PA DEP cannot occur until the PNDI areas of conflict have been resolved
with the appropriate agencies.

Based on data provided by the developer, existing facilities at the Tamiment site
require a treatment capacity of 184,810 gallons per day (GPD). The existing

plant has a treatment capacity of 250,000 GPD. Sections D & E will generate
flows of 18,900 GPD (90 units at 210 GPD/unit). Sections 1 and JH4 will
generate flows of 84,000 GPD (400 units at 210 GPD/unit). Combined existing

- and proposed flows total 287,710 GPD, The plant does not have adequate

- capacity for these two (2) additional sections. Mr. Greiner will need to know how
many gallons will be spray irrigated. The developer will submit the information to
him.

There are three (3) existing wells providing water in the Tamiment site. The three
wells are capable of providing adequate water for the existing uses, as well as Sec-
tions D & E and JH4. Total capacity of the three wells is 486 GPM or 699,840
GPD. The maximum day demand for domestic water is 486 GPM. There is no
additional well capacity for Section 1.

A hydrogeologic study is required because the proposed sections of development
involve a water use greater than 10,000 GPD.

Evidence of concurrence by the Fire Company with respect to fire hydrants i is
pending. _

Water lines are not always separated from storm sewers by 10 feet. Special pro- .
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visions may be required in this construction and should be shown on the plans.
Interpretation of this requirement should be obtained from the PUC engineer.

The design engineer made several recommendations relative to the water system
that should be incorporated into any action by the supervisors. A fire pump is
required on the 350,000 gallon standpipe. The distribution system must be
modified by either raising the elevated tank to provide a single pressure zone and
eliminate the PRV/Check Valve or a by-pass must be installed around the -
PRV/Check Valve.

In closing, the developer’s representatives stated that if the township wants side-
walks along Tamiment Drive, they will be installed.

~ Mr. Vollmer stated that the active adult has been fragmented, and is a deviation
from the Master Plan,

Motion made by Mr. Menditto and second of Mr. Sivick to table until all

of the township’s engineer’s comments have been addressed. The current
extension for deemed approval expires June 4, 2009. A new extension letter
is needed from the developer before that date. Unanimous.

. HIGHLAND VILLAGE-SECTION JH4, PRELIMINARY PLAN WITH
PLANNING MODULE:

Mr. Greiner’s extensive comment letters dated May 13, 2009 is a part of these
minutes on file. Motion made by Mr. Menditto and second of Mr. Sivick to table
this review until the developer has addressed the comments. The current
extension for deemed approval expires June 4, 2009. A new extension letter is
needed before that date. From this date forward the supervisors want all issues
addressed at the planning commission level, not at the supervisors. Unanimous.

. MINOR SUBDIVISION-LANDS OF GEORGE GIOIA, LOT 126,
SECTION S5A:

The plan involves Lots 125, 126 and 127 in Pocono Mountain Lake Estates,
Section SA. Lot 126 will be subdivided in'half. Lot 126A shall be joined to and
become an inseparable part of Lot 125, and can not be separated without township
approval. Lot 126B shall be joined to and become an inseparable part of Lot 127,
and can not be separated without township approval. The township’s planning
commission recommends approval Motion made by Mr. Menditto and second of
Mr. Vollmer to approve this minor subdivision plan. Unanimous.
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MISCELLANEOUS:

1. Mr. Sivick announced that the township has received its 2009 State Liquid Fuels -
allocation in the amount of $155,748.12. The funds may be used for resurfacing
Projects, winter maintenance and equipment purchases. '

ROADMASTER/PUBLIC WORKS DIRECTOR:

1. MINK POND ROAD CULVERT PROJECT:

~ Tabled.

Mr. Sivick stated that the road crew has been busy with the Clean Up Days and its
aftermath. General road and equipment maintenance.

ADJOURNMENT:

There being no further business, meeting adjourned at 9:23 p.m. by the motion of Mr.
Sivick and second of Mr.Menditto. Unanimous.

Respectfully submitted,

Robert H. Rohner, Jr.
Secretary/Treasurer



Pennsylvania Public Utility Commission
V.
Community Utilities of Pennsylvania

R-2023-3042804 (Water)
R-2023-3042805 (Wastewater)

Public Input Hearing Exhibit No. 7



/.
pes

H

COMMONWEALTH OF PENNSYLVANIA )

XNOW ALL MEN BY THESE PRESENTS:
COUNTY OF PIKE e

0
-

THIS MASTRR DECLARATION FOR TAMINENT RESORT AND COUNTRY
LB (hereinafter teferred to as "Declaration”) is executed this
/&, day of _feg:ad........ 1984, by TAMINENT, INC,, a Delaware
corporation and ¥holly owned subsidiary of Wayne Newton Inteznational
Reorts of the Poconos, Inc,, a Pennsylvania corporation {hereinafter
réferred ¢6 as "Declarant®), with ite princlpal place of businéss
and‘ad?sg: at Taniiwent Resort ahd Country Club, Tamiment, Pennsyl~
vania .

WITNPSBET W

NHEREAS, Declarant is the owner of certain real property
located in the Township of Lehman, Pike Country, Pennsylvania,
known aB *Tamiment Resort and County Club® (hexelnafter referred
to as the "Development®), described in Exhibit "A® which is attached
hersto and {ncorporated herein by reference; and

WHERLAS, beclarant desires Lo create and establish
a utilform plan of development to maintain the beauty of the peveXog:
ment to insure high quality standards for the enjoyment of t}
Development as an integrated commercial and renidential development
and to prohote Lhe tecreationsd Interent, heslth, safery and
social welfare of gach Owner and occupdnt of portions of the
Developmant; and

_ WHENEAS, Declarant desjtes to provide for the preservation,
enhancément and maintenance of the Development and certain improve-
ments located therdon ae a supérior integrated community and,
ir otder to accomplish such objectives, Declardnt degires to
tubject the Develaprent, together with such additions as may
hergafier be made ‘theteto, actudl and beneficial reatzictions,
coyenants, eosements; -equitable servitudes, chazges, assessmentd
and Jiens herelnafter set forth, all of which ia and are for
the benefit of the Development and each Uuher of a porfEion thereof,

NOW, THERBEFORE, Declarant does hereby declare and establ ish
that the Developnent as described in Exhibit “A® heréto, &8 haeld
and shall be held, conveyed, hypothecated and encumbered, leaséd,
rented, used, occupied, and _m;trpveﬂ',iraubject to the provisions
of this Decleration, all of which are declared and agreed to
be in furtherance of a plan for the deévélopment, irprovementy
and maintenance of sald Development and are established and agreed
upop for the purpose of enhancing and &zgt‘ecupg the value, desiva-
bility, and attractliveness thereof. 11d proviglons shall operate
as covenants runhing with the land and ba dinding upon 311 parties
having any right, title or intereet :dn the Develdpment or any
art theteof, their heire, succesvors,; and assigns; and shall
auré to the benefit of each Owner thereof apnd the Declacant,

£ Cntitisd

As ‘uged in this Declaration, upless the context othetvigé‘

fequires or othetwige expressly providesi

1.1 “*Advisery Board® shsil mean and refer to an Advimory
Boacd composed of one executive officer of each of the Existing
Associations cesponsible for administration of Reaidential Dwellin
Units or Residential Lots purguant tg duly filed agticles o
incorporation, The Advisory Haard shal) be formed to meet from
time to time to resolve iBaueB arising between the Declarant
or any committee formed by the Declarant and any Existing Asaaciations

ety
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time to time t5 resolve issues srising batween the Declarant
ox 4ny comkittea formad by the Diclarant and any Existing Associations
and/or any member or members tbareof.

) 1,2 “Acghitectural Control Board® means the comittes
that lias been eitablished by the Declarant to control all development
and ioprovemeénts made €o the Development f{n order to maintain
the inteority, srchitectural style and minimun standards of operation
of the Developwent.

] 1,3 .“Assessment® means any asount which, from time
to time, in levied.by the Declarant or the Master Resort Association,
if one ias formed, wpon any Existing Association, or gny Owner
or Ownetn of ah interest in any portion of the Development.

_ {a) ™AnjivAl Adsessment” means and includes the
amount levied-‘upon each Existing Association or its menbern,
or whers who do not pay such Annual Assessment through an Existing
Aagociation which entitles Ovners within the Develdpment té (i)
the right to use and enjoy. the recreational facilities made available
in the neve‘lcf?‘ent from time to time by the Declarant; dand, (if)
the availabjlity of cectain utility facilities ind services available
fron the Declarant. The Annual Assesament is further desoribed
in Article ViI, belov. The Anpual Asgessment shall be and is
Beparate and i‘éart from any individual recreational facility
use fee or charge which may be payable by individual Owneca or
any other resort usaer upan their personal usé of any specific
faciiity, or cohsumption 01 zéntal of any equipment used therewith.

{b} ™Architectural Assessment® which measis and
includes amounts which thé Architectural Contro) Board may assess
and gollect from an Existing Association, if sajd Existing Agsoclation
falls to comply with any Architectural Coptrol Board Rules esta-
blished by the Board with respect to the lmprovement, alteration,
construction, rédecordtion or redesign of any comon area maintained
by such Bximting As#oclatfon, and corrective work is reguired
b{ the Board to bring sald common areas into compliance with
the

Board Roules,

{c} “Personal Chatrge®” means and includes the
apounts which the Architectural Control Board mady lewy upoh an
Owher or Owaers Who £ail to comply with any Archifectural Control
Board Rulés with tespect to thelir improvement, alteration, construce
tlon, redecoration or redagign of any Improvement obmed by sald
Quner, which tequires corrective wokk by the Architectiural Conbrol
Board in order to bring sald Improvement into compliance with
said ‘Board Rules..

(3) "Maintenance Assessment® means and includes
the assessiment which Ehe Declarant may levy upon each Existing
Association and ‘any Owner -who is not & member of 4n Existing
Assockation for the cost of the maintenance of the Common Roads
in the Development.

. {e) "Resort Asggeskment® which means ahd inclodes
amounts which the: Mastet Résort Association, in the event bne
i» formed, may assess :and collect from each Existing Association
or each Owner to pay the Common Expenses of the Master Resort
Asgociation,

1,4 “Commoli. ROsde® shall mean and refer to the roads
and road right-of-ways located ‘within the 'Develophent or servihg
the Development whi¢h roads sball not be dedicated as public
roadn,; excluding internal access roads, parking lota, and parking
areas logated within the Jegally described boundaries of a condoninium
or subdivigion which are maintained by such Existing Associations
performing such(maintenance for a condominium or subdivigian
within the Development. .

1.5 "pec¢larant® means Tamiment, Inc., a wholly owned
subsidiary of Wayne Newton International Hesdrts of the Po¢onos,

2
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Inc., 1ts ‘Buccessors and assigns of its rights hereunder or its
succendors and assigns of all or substantially all of its interest

.1n the Developnéent. Por purposes of this Declaration, any reference

to Declagant shall be deemed to include 'its sbccessors or assigns.

1.6 °Declaration” meana this Master Déclaration for
Tamiment: Resort and Country Club, as it may lawfully be amended
or supplemented from time to time, pursusnt to the provisions
contained herein,

. 1.7 ™Development® means ail of the real property comprising

Tamiment Resort and Countey Club as described in the legal déscription
avtachéd hereto as Exhibit °®A%, as ‘sudh property may be added
to of withdravn from time to time, pursuant to the provisions
gontained heretn, including the property specified op such Exhibit
*A* which Declarant may have prior to .the recordation 6f this
Declaration conveyed to Owners and/or. Existiig Aé¢sociations,
which property is being made subject’ t0 this Declaration by the
joinder in execution by all such Exikting .Associations, on their
own: behalf and in behalf of thelr mewbers.

1.8 "Existing Assocdiations® shall méan Taniment Timeshare
Asgoclation, Inc..and Taglé Point Property Owneérs Association,
Ind,, both not for piofit corporations duly formed under the
laws of the Commonwealth of Pennsylivania, and including any ‘other
association which may be formed frop time to time for purposes
of administering sny condominium, subdivieion or plaoned development
described upon rscorded PLaté in.the Pike County Recorder’s Office
being a8 part of. the Developments whose imembexs shall be Owners
of real property within the Developmant.

. 1.9 "1hprovement® mcg’né any bullding, strocture; out~
building, including storage sheda and garages, street, road,
driveway, patking area, fence, retaining or other wall, deck,
pier, patio, hedde, landscaping, pole, antenna, and any other
Btructure, alteération to, or decdoration of, teal property of

any type or kind ldcated within the Development.

1,10 "Masteér Resort Association® means an Aasociation
which may be formed by Declarant for the purpose of performing
its dutiee under, this Declaration, which includes all the righta
reserved by Declarant in this Declaration foi the purposes of
gov'emgqg the affairs and the orderly operation of the entire
evelopment. Menbership of the Master Resort Association shall
be determined upon ite formation. -

) 1,11 “"Hortqagee® means the holder of » bona fide
mortgage, trust deed of eguivalent security interdst affecting
any portion ol the Developuent.

1.12 *Ownet® shall mean any person,. 51w, corporation,
pactnership, assoclation, trust, or other legal entity in whose
name title has been txansferred to any caal property within the
Development, as shown in' the Pike Coupty Retordér's Office.
Owner shall not mean or refer to a mo:tq_a%eez, its successors
or assigne, 'unless or until soch mortgagee has acquired title
pureuant to foreclosure proceedings or by deed in liev of fore-
¢losure, Declarant shall be deemed to be the OQwner pf any portion
of the ‘Development in which title has not been transférred to
anothét party. &ll benefits, obligations, reatrictions, of. require~
ments imposed heredy upon an Owner shall also be imposed upon
any person using the Development or occupylfig any dwelling in
the Devélopment purbvant to a contract, lease, or agraemént of
ahy form or other arcangement with any Owner, {ncluding the guests,
agents, licensees, or invitees of any perdon: owning, using, or
occupying any pottion of the Development. ’

1,13 *"Plat® means a final condominium, subdivigion
orf planhed development map with respevt to the neveio'pnent. duly
recorded by Declarant in the Recorder's Office for Pike County,
Pennsylvania. The term “Plats® shall mean -all of the final condoe

3
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ninjue, subdivision or ﬁmulc_ﬂh’mm 2ipa of the Development
as nay be, from time to tlme, recorded by Declarant {n sasd Recorder s
Office and which are identified theceon as being a part of the
proparty subjéct to this Daclaration, iacludlng any uJ 8l] lawful
addivions or revisions to aaid Plats,

; 1,14 = °Pyblic or Commerc{al Unit® shall meéan and refer
to any improved parcel of land owned by Declarant or an Owner
located within the DIVOJ.O"fﬁ_Ont which is designated by Declarant
as a Public or Commercial Upit in the Master P%aﬁ and *a designed
to adconmgdate public, commercial, or busitiesa entérprises to
setve the Development fnc;_gi hg ‘buk not limited tos buslness
and professional officea; faciifities for the retail sale of goods
and Services; govial tlubs) restaurafitss theaters; lounges; indoor
recreational facilities; prov ed, however, that Public 6¢ Commercial
Units shall not include any of the common &cea owned by the Existing
Associntions within the Davelopment, or Residential’ Dyelling
Units, unless specifically designated as such: by the Dbeclarant.,
A parcel shall not be déemed Eo be improved as a Public or €ommerciat
Unit until such time as tha Iaprovements being congtructed on
said parcel are sufficiently completed in accordance with plans
and specifications. '

1,15 ‘*Résidential Dwelling Unit® shai) mean and refer
to any Improvement intended £for use as a single family or multi-family
residential dwellihg, including withogt limitation, any single
family detached :dwelling, garden home, patid dwelling, condoninium
unit ar townhGuse unit, which Improvementa construoted thereon
are suffioiently tompleted in accordance with their plana and
spécifications. Residential DPwelling Units shall specifically
include any hotel ox motel roonms owried by Owners other than the
Declarant unless sucli hotel or motel rowns have been ampecifically
dasignated by Dedlatant as Public or Commercial Units. :

1,16 “"Residential Lot® shall mean and refer to any
bninproved parcel -of land located within the Developmént vhic
hag been platted :into lots intended for use as sites for sipgle
family detached:. dwellings, tondominium units; townhouse units,
gatden home or .patio dwelling as described on a recorded Plat.
A parcel of land. meetiny the ahove criteria shall be deemed to
be unimproved a Tesidential Lot until the Improvements being
constructed thereon are sufficiently completed for ogcupancy

80 #8 to be defined. as a Resldential Dwelling Unit.

1:,17° *yediity Facilities™ means all real property,
fixtoces, dadd facilities acquired, héased or constructed by eclatant,
or & Master Resort .Asgociation, Lif one ig establisied, and usad
@k umeful In connection with providing water supgly service,
sanitary sewage collection and digposal service, electrical servige,
telephone service, dgarbage collection or sy other “utilityd
type of funckion which Declarant may make available o any Existing
Agssociation and/of Owperss or for providing such other services
(including faeilities for the reception of, or the delivezy of,
television signals) as shall be determined by the Declarapt to
be ‘useful ar.nécEssaxy to the Developmeht or any portion thereof;
and any other udtilitiee.

) 1,18 “Ungubdivided Land® shall siean and refec to unimproved
and developable land owned by Declarant 1ocated within the Development
which has not been subdivided or platted of record as a Residential
Lok or which hap not been improved ag a Public of Commercial
Unit or Residential Dwelling Unit and which is designated by
Developer for Tesidential of commercial development under the
Master Plan. Unsubdividéd lLand shall not inciude land designated
on the Master Plan for any usie other than Residential Lots, Resi-
dential Dwelling Units or Public or Commercial Units. Property
shall be deemed (ncubdivided Land until Buch time as such property
is platted of record aa as to constituté Residential Lots of
unti) such time ae Public of Commercial Units oz Residential
Dwelling Onits are sufflciently completed for occupancy and use

4




juested By: EAGLE POINT,

';M

b g 1 1 -
1

AL e et gy ey, ¢ e -

sien .
i 000, Rl

85 48 to be defined as a Public ox Commercial Unit or Residential
pwelling Unite.

IY. PROPERTY SURIECT 70 THIS DECLARATION AND
ADDITIONS OR WITHDRAWALS THEREIQ

19 | m;_un_qz_ugﬁsx_tx. The real property which is
and shall be held, transferred, sold, conveyed and occupied subject
to thip Declaration consists of that land situated in Lehman
Township, Bike County, Ponnsylvania &s more pacticularly described
hibit A% attached hereto, sometimes referred to herein
e %ligting Property®. The Declarant intends to devélop
the Existing Property substantially in aceordance with ite current
Magtét ‘Plan and reserves the right to review and nodify the Master
Plan: at ita sple option from time to time based upon its continbing
development plan

2.2 AKdditiona) Progerty. The Declarant shall have
the tight, from time to time and within its sole discretion,
to annex ‘to the Existing Property and to include within this
Declaration additional properties, including properties now or

‘eafiter acquired by it, any Propett-‘y included within its curxent
Magter. Rlan and, property of others which is either abutting
the  Existing Pt,qp'art';¥ {including agditions thereto) or which
is 80 situated that its additlion will be reasonably consistent
with the uniform gcheme fof dévol.o?m_ent set forth inthis Declaration
and in the Mastar Plan. In addition to the property which may
be added to the Development as described above, and upon recordation
of this Declacation, eclarant shall have the right, st any time
and from tg time to time, to bring within the scheme of this
Declaration the lands, or any portion of ths lands subject to
the juriediction of the Existing Associations without the consent
ot joinder of any party, except to the extent such Existing Assoce
iatiops which are, in fact, already formad prior to the date
this ‘Declaration is recorded in the aboverspecified Recorder's
Office, such Existing -Associations will have joined in the execution
of this Declaration and, by such jolnder, will have agreed on
:ebélff of itself and {ts members to be bound by the provigions
¢reaf.

2.3 Withdrawal of Property, Declarant shall have
the right; at any time and from time to time, to withdraw from
the schene of this Declaration any Existing Piopérty.

2.4 mnlmnn}..b.ulmﬂm Any such aaditions
or withdrawals authorized in Sections 2.2 or .3 above may be

‘made by the £i1ing 6f record of one or more bupplemental declarations

with respect tu the ddded or withdrawn propecty. & supplemental
declaration shall contain 8 statement that the real property
that is the subject of the gupplemental declacation Ttonstitutes
additional property which iz to become a part of the Development
sybjéct to this beclatatjon or -constitutes real -property to be
withdrawn From the provisions hergof, In addition, a sbpp enental
declaration may contain such additions to or modifications of
‘the provisions hereof afpncable to any additiornal property as
may be necessary to reflect the different character, it ‘any,
of the additiopal propetotl that is the subject of the supplemental
declaration including modifications in the basis of assessmente
or amounts thereofs Such aupflementol declaration shall: become
effective upon being recorded In the Recorder's Office for Plike
Caanty, Pennsylvania.

2.5 Effect of Annexation. In the event that any additional
property is annexed to the Existing Property pursuaat to the
provisions of this Asticle II, then such additional lands shall

‘be considered within the definition of the Developmwent for all

pucrposes of this Declaration,
L]
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2,6 ] 1 » Declarant intends, as
the Develommant is déveloped: and offered for sale, to sub act
portions thereof to specific’ covenants and restrictions w) $dh
apply osly to each portion as defined and described in sach such
set of covenants and restrictions. Buch 'additional anvenants
acd restrictions shall be subject to the provisions hereof sa
that the Development ‘remains ah integrated development,

II%. EASEMENTS

3.1 rhe Developmént shall be subjact to the folléwing
‘aasenents:

_ a. =~ Ddclarant shall have and heteby retains for tself,
to the exclueion of thé fwhers, an easement to maintain a business
and sales office to enable ‘Declarant to market the Developmant
and any portion thereof, and to rent to the general public any
Public and Conmercisal Unit, Residential Duelling Unit, or Residential
Lot which Declarant is record title holdar, or to which Declarant
has been assignéd such tight, aand: for ‘any' other lawful business
purpose, Declarant may placé siung 4n or around the common walks
and driveés and ;g? use the common areas of any condominium, pubdsi-
vigion or planned development within the Pevelopment for sales
and any other purposes to the exclusion of other nses. Declarant
may assign this right to others.

] b. . Declarant shall have and hereby retains for iteelf,
and for all of the Owners, invitees, licensees and guests, an
eagement for fingreas and ‘égress ‘over such Common Roads, streets,
walks, and -other rightg~of=-way serving the Development as may
be necessary to provide reasonabls access thereof, 1In the event
that any of 8aid easeménts for ingress and egress shail be encunbered
by any mportgage, leasehdld or :other lien, other than ‘those on
the Developmant or any portion thereof, such mortgages, leaseholda
or other ltens ahall hereby be: subordinate to the use rights
of any Owner or Owners whose owpei bip interest is not also ehoumbered
by said wortgage, leasehold or othex lien.

¢. _Declarant shall have and hereby retaing for iteelf,
an eacenent and: right, of ingress and egress, in and to all portions
of the Development which s necegsary to Declarant for the construc-
tlon of additional Improvements to the Development or for furthet
subdividing .0f the Development and platting of any Reeidential
Lot or Unaubdivided Land contained .in the. Development., ,

d.  Declacant shall have #Hd heraby retalns for itself,
an casemient over, under, above and ‘through the Development as
ray be required for utility nervices necessary for the operation
of the Development. .

e. Declarant, its successors, assigns, invitees,
licensees and quests, further re etves for 4teelf and all of
the Owners, ap easement for ingress to and egress from all recrea-
tional facilities sontained vithin the Devélapmént from time
to time over sll Common Roads and coxmon areas necessaty to enable

Declacant and Owners free and unicestricted access to the recreational
facilities, escludin‘? any common Aceéas- owned and/or maintained
by any Existing Assoclation and any Residentia) Dwelling Unit,
Reaidential t0t, or Public or Commercial Unit jiot owned by Declarant,
Said recreational facilitios occess: easement is nub}r et £o the
restrictions and reservations contained herein peértaining to
user fees and other restrictions, : gervations and conditiona
ap imposed herein.

£. Declarant further reserves for ftgelf, its successors
and assigns, the right to establiah such easements, resesvations,
exceptions, and exclusions consistent with the ownership of the
Develpoment by the Declarant, and mot msterialiy affecting the
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£inancisl exapense h}posed ufion the Ownera and the Bxiating Assoc=~
iationg, end which {n Declarant's sole discretion will to serve
the best integests Of the Development,

IV.  COMMOS ROADS

4.1 _ . Declarant, its agents, assigns
employees, invitees, guésts and licénsees, and all Owners, their
fapilies, guests, invitees and licensees shall have a non-gexclusive
perpetual easement over all Common Roads contained in the Development
ag well ag the intecrnal access roads designated on all Plats
recorded as being a part of the Development. Declarant, its
a?,e,nt;a: -as6igns, employess, invitees, guests, and licensees and
8}l Owners shall have an easement over all intersal access roags
within a condominiym regime, subdivision or planned dev#lopment.,
indluding walkweys; gt_l\ia_te roads andl deiveways, as may be necessary
for the full use and énjoyment of the Development. S8aid easement
being subjeat to any regulations and restiictions imposed upon
any Internal access roads pursuant to ahy recorded conditions,
covenants and restrictions affecting such condominium, subdivision
or planned development, Declarant reserves a general access
easement over all such Common. Roads for the general right of
ingress to and edress from all récreation facilities contained
$n the Development from time to time to allow the genexal piblie
to have free and unregtricted access over and unto said recceational
facilities, as the Declarant may so allow, )

4.2 Maintepance of Common Roads. Dedlarant ghall
be responsible for constructing, maintaining and repairing all
Comnon Roads for the benefit of the Owners, their families, guests,
licenzees and al) other tesort users.

Daclarant reserves an eanement over, under, aboye and
through the éntire Dovelopment and any individual condominium,
subdivieion or planned development inclyding any Publlic or Conmercial
Unit; Residential Dwelling Unit, residential Lok, or conmon area, and
any Improvement thereon for the purpose of construction, inatall-
ation, operatian, maintenance of drainage courses, culverts,
other improvements to the Common Roads; 35 well ap Utility Pacilities
instal)ed adjacent to, above, undér or slong the Common Roads
including telephone, radfio, and television transmiszaion lines,
cables, pipes, transformers and other equipnent. 8218 easement
ghall include the acceesory right to locate quy wires, braces,
d: anchors, br to cut, trim, or remove trees, shrubs or plantings
vherever necegsaty.

. 4.3 dajntenance Acgegsment. UDeclarant shall have
the right to sllocats the cost of maintepance of the Common Roads
and to levy sald allocation of maintenance cost, by a Haintsnance
Assassment for the cost of such mainténance upon the Existing
Associations anidfor ite members, and/or Owners or invitees or
licenpe users of the Development. BSaid Malntenance Assessment
may be allocated disproportionately among the Existing Assooiations
and/ot Ownees or invitees or lioeznse users based upon the intenslty
of vie by the membayrsbip of ecach Exlating Association and/or
its members, and/or Uwners or license users, as determined by
peclarant in. Its sole discretion, B8uch Maintenance Asgessment

9§11 bé: allocated in accordance with generally ‘accepted accounting

standards ox by the imposition: of a foxmula which divides the
¢ost. of such maintenance, including an sllocation for Declarant's
overhead apd reasonable ‘profit, by all Ouners of real property

within the Development,

V. ARGHITECTURAL CONTROL OF THE DEVELOPNENT

» Therg shall be oreated an Architectural

. . 501.
Control Board whose purpose shall be the approval of the plans

for reconstruction, alteration or redecoration of all Improvements
7
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in the Develapeent, th“““’" tdeir design, location, materials,

Solors, and other sesthetic factors to ensura that such Tuprovensnts
blend and are compatible and harmonious with the Development 's
natural surroundings and environs and intended interior design,

Notwithstanding anything above to the contrar no
appcraoval shall be lfe.qai:«r _fot‘v the Improvements to be conatg’u'o_tod
on the Development by the Declarant.

5,2 Meghership. The Architectural Control Boaxd shall
consist of three (3) members designated by the Declargant, of
which at least one mewber shall be an architect who Shill be
désignated the "arohitect member.® No other member shall be
required to meet any gualifidations for ménbership on the Archi-
tectural Control Bodrd,

5.3 Resignation. Any member of the Architectural
Control Board may at any time resign from the Architectural Control
Board upon written notice delivered to Declarant.

) 5«4 Dutién. It shall be the duty of the Architeotaral
Control Board to consider and act upon such proposils .or plans
from time to time submitted to It pursuant to ‘the. provisions
of Article VI, below, to work with and suparvige the :anciliary
design comnittees of the Existing Asgociations, to adopt rules
and to perform such other duties as from time to time are gelagated
to it by the beclarant, e

5.5 HMeetinon. The Afchitectural Contrpl. Board shal}

meet from time to time as may be necessaty to perform properly
its dutiea herounder. The vote or written consent of any two
members shall ‘constitute the act of the Architectural Control
Board, unlese thie Ghaninous action of its menbers ig othetwise
required by this Declaration; provided, however, that the aiohitect
member shall hdve the power and authority to disapprove plans,

dravings, ‘and specifications submitted to the Architectural Control
Board for approval pursuant to any applicable section of Article
VI, whether or not any other member shall agree with such architect
member, The Arohitedtural Control Board shall kgep and maintain
a record of a1l ‘actions from time to time taken by the Archiftsctura)l
Control Board at §uch mieetings or otherwise. The architect -Bember
may teceive: a reagonable fee for ‘professional services rendered;
however; pnless otlerwise authorized by the Declarant, no other
menbers of the Architectural Control Board shall recélve any
gompensation or reimhursement for- serviges rendeted or expsnses
incurred while performing a duty: ereunder,.

) 5,5 Ry ; Bodfd. The Architectural Coptrol
Board may from time to time and. in ‘Its sole discretion adopt,
amend, and repéal, by majority Vote, rules and regulations to
be .known as thé- PArchitectural Control Bodrd Rulea® which, among
othier, things, interpiet or implement the provisions of the applicable
sections of Acticle VI pertaining to the design of the tmprovenents
which nust ‘be approved by the Architectural Control Board, A
copy of the Rules, as they way from time to time be adopted or
aimeridéd, sholl be kept available a€ sll times at the office of
the. Declarant for the inspectlon of any. Existing Association®s
design committee, any Owner, any Owiier's architect, or the agent
of-‘any Owner or any Owner's architeck. The Architectural) Contiol
Board Rules ahall, to the extent practical, establish the standards
which #hall be required to be met in the copstruction of any
‘Improvements in the Developmént éxcluding the original Improvements
to be constructéd by Detlarant, .

5.7 pPlan Approval. The approval by the Architectural
Control Board of any plans and specifications for ahy work done
or propgosed, or in conneotion with amy other matter re_quirmg
the approval of the Architectural Control Board under thia Declaration
shall. not be deemed to constitute a waiver of any right teo withhold

8




uested By: EAGLE POINT

g
N

)

)

v €150 24

approval as to apy similar plan, draving, specification, or matter
wbatsaever subsequently or additionally submitted for approval,

5.8 Liability of Members. The Atchitectural Control
poard nor -any ‘member thereof shall pe liible to any Existing
Assoclation, to any Owner or to any other pérsop for any damage,
loss, of prejudice suffered or claimed on account of {(a) the
approval of ‘any plans, dcavwings, and specifications, whether
of not defective; (b} the congtructioh or perfarmante of any
work, whéther or not pade pursuant té adpproved plane, drawings,
and specifications) or (c¢) the developrient or mennetr of development
of any Public or Commercisl Unit, Residentjal Dwalling Unit,
Regidential Lot or Unsubdivided Land and the construction of
the Improvementa thereon within the Developments provided, however,
that sug epliey hasy with the actual Knowledge possessed by
Wik, acted i goed faith,

] 5.9 Vacancy. In the event that at any timé through
death, réslignation, ot foi any otheér resson, there shall not
be a Architectural Control Board or there Bball not be sufficient
nenbyrs thereof neGesbairy to act on 4 particular matter, the
approval ar. action by the Architectural Control Board ctequired
hecpunder for guch makter, and such situation lasts for a period
of not lesa than dixty (60) days, then, ond until there shall
aiain be an Acchitectural Cofitrol Board with sufficient members,
all mattecs_ requirlhg such approval -ar action may be "acted upon,
subject only to the approval of representatives of Declaxant,
and the actions by said reprdgsentatives shall be donclusive upon
the Owners, the Existing Asgociations and any design committea
thereof, dny purchaser, lessee, Mortgagéeé, or other holder of

an endumbrance, and -any other pecsons.

5,10 Remedy., If the Existing Associations or any Owner,
or any ather pecrson, shall £ail to maintain oi répair any Improvemont
fot which it is .responsible or shall change (ot parmit a change
to beé made in) the :color, materlal, ‘finish or any other aspect
of any tmprovement; without complylng with the provisions of
this Article and Acticle VI or the tulés adopted hereundar then,
in addition to any fomedies, which the M chitectural Control
Board may have Wereéunder, or by law .and without waiving any of
guch temedies, the Architectural Control Board shall bave the
tight to enter upon any Public or Commerc{al Unit, Residential
] ng Unit, Regldential Lot, any cotmon ateas of any Existing

elat. and &ny Improvement theieon and repair, maintain

‘or testote the Improvement or do whatever it deems necessary

ot 'af. sropt late to remedy any such failure or to correct and restore
any- inpropér: condition, The cost (ag determined by the Architectural
€ 0] Boacd) of anhy such corrective work shall be charged to
the reaponsible Exieting Asseciatien or Owner, or other person

8 responsibhle for the: malntensnce of guch Improvement.

the f ing Agsoclati Owner, or other. petson fails to
Bue¢h cost to the Architecturs] Control Board within thirty
. days after demdnd, theh the cost thereof ghall tacose an
Assessment hereunder- payable dizectly to the Architectural Control
‘Board: In ‘the event. corrective work becomes neceasary a8 & result
of thé.actiaps of, an ‘Txisting Aesocidtion, then said Assessment
‘ahall ‘be paid by the Association or by the Owpers who. are members
of sald Existing Asgociation in such Pxopgr-tldga., as -established
in the implémeénting documents of wsaid Bxlsting: Associatlion.
1f cofr e work becomes secegsary as a result of the actiona
of an individual Owner ot Owners, then the Architectural Control
‘Board way collect ‘the cost thereof divectly from such Ownexr or

] : ganner :a¢ an assdssment is collected by the
foh. which ¢ight of the. o flgq le Assoclation
‘thereof -ehall be subrogated by auch -Aggoclation

Conteol Board, i1f the Board ao desires.

‘o oéllect the cost t
to the Atahiteatural
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+1 ‘Approval Required. The cight of an Bxiasting Associa~
tion, Cuner, or other such person to lavfully construct, reconstruct,
sefinigh, alter, or s&intain any part of the exterior of sny
Improvement upon, indec, or abgve any portion of the Developmeént,
to make or create any excavation or £111 thereon, or to make
any change in the natucal or existing aurface draipage therzof,
of to install any wiring for electrical, telephone or otﬁr utility
line, televiagion ‘antenna, machines, air conditioning upits; or
other equipment or appurtenafices whatsovever on the ‘extecior
of an Improvement 1& prohibited until ahd unless the Existing
Agnoclation, Owher;, or other person has obtained tha prior written
approval therefor from ;the ‘Architectural Contiol Board as herein
provided and has otherwise. complied with all of the provisions
of thig Article,

6.2 Approval Suhnissibn. Any Bxisting Assgolation,
Owner, or other guch pecson proposing to perform any work which
undér the provisions of Section 6.1 abuve requires prior written
approval of the Architectural Control Board shall apply to the
Architectucnl Control Board £o¢ approval theracE apg follows:

{8) Any Owner, who desites to perform any work
which req‘uiru prior written approval and who Ls a mémber of
an Bxisting Awsociation which has elected a subcommitter for
the purpose of reviewing the preliminary dnd final proposed plans
of such work, shall comply with all procedutes established by
the Existing Association of which the Owner is a membér for the
sybmission and approval of plans to the subcommitteé,

Upon approval by the EBxisting Assoclation's gpub-
committee within the ‘specified time period provided for such
initial review and approval, the subcommittee shall forward the
plans to the Architectural Control Board for fipal review. The
Actchitectusal Control Board shall reviev the plans within thirty
(30) days after receipt from the subcowmittee. The plana shall
be retutned to the aubcommittee either approved or dlsapptoved
and the subcommittee shall forward the plans to the Owner.

1f the plans are disapproved by the Bubcommittee, they
will be returned directly to the Owner without piior review by
the Architectural .Control Board. 1If the plans are disapproved
by the Acgchitectural Céntrol-Board, tlie Board shall ba responsible
for providing a 'general ttatement of itp objections to the plan
to the subcommittee who will forward said statement to the Owner,

Failute to retuzn the plans within the time pariod

rovided atove shall be deemed to mean that the plans areé approved
gy the Architectural Control Beard.

{b) 1f an Owner who is not a member of an Existing
Association (sich as an Owner of a Public or ‘Commercial Lot)
desires to petform work on any Improvement it owns which tequires
prior approval, o¢ if an Existing Association desires to petform
work on-any ¢ommon ares ox Improvement thexeon which 4t ig responaible
to maintain and does not elect to go through its subcommittee
review and apptroval, bath may submit their preliminacy plass
directly to theé Architectursl Coptrol Board.

Such preliminacy plans must be prepared by an architsat,
unless otherwise permitted by the Architectural Control Boatrd,
and wmust show in detall the pature and dimensions of the improvements
or altérations. The plans and specifivations shall indicate
all exterior materials, fipishes, and colors to be used. The
Arohitectural Control Board shall review -an¥ such preliminary
plans within thizt{ (30) days after the submizsion of the plans
to it and the prellminary plans shall be veturned to the Quner
or Agsociation either with spproval or with disapproval, {n vhich

10
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Lartér case the general nature of the objections shall be indicated..

Patlure to return such plane within the above time periods shall -

be déemed to mean that the plans are approved.

{¢) Thereafter, and still priar to the commencement
6§ such work, the Owper or Existing Assocletion shall submit
to the Acchitectural Control Board the £inal glane and specifications
of the propased works The Architectural Control Board ahall
réview said final plang and specificationa and shall either approve
the same Or disdpprove thé aame in writing within thicty (30)
days. Any disapproval shall set forth in writing the reasons
tor. disapproval. Failure to so approve or disapprove the plans
within ‘the above time periods shall be deeped to conatitute the
approval of the Architectural Control Board. On the request
of an Owpier ot the Existing Asmociation at any time, any member
of the Architectvral 'Control Board aball dgive to the Owner, or
the Existing Asmocletion a certificaté in writing evidencing
the approval of any plans which have been so appzoved. In the

‘diacretion of the Architectural Control Board, the reguirement

for preliminary plans to be gubmitted may be waived.

) {8) Nothing herein shall be deemed to require an Owner
or Existing aﬁs‘socxa:ion to obtein approval from the Architectural
Control Board when simply reconstructing or refinishing the interior
or exterior of anp XImprovement in accordance -with the color and
design previously arproved by the Architectural Control Board
for ‘auch :Ouner or Existing Association or other such person.

_ (¢) Approval as hereinhefoie provided ghall be effective
for.-a period of oné (1) year and shall be deeped revoked if the
ouner. or Egisting Associatfon shall not have commenced such work
within -said one (1} year perfod and shell not thereatter complete
the same with reaponable diligepce. Tf the Owner or Existing
Asaociation ghall not ao commence work within gaid (1} yes: perlod,
the Owiier or Existing Association shall be required to apply
for an éxtension of the approval or to resmubmit sald final plang
and specifications for approval, and the Acchitectural Control
Boafd shafl not be bound by any previous decislion in reviewing
againr such plans and specifications, but shall efther grant a
reasonable extension ‘or apptove or digapprove the same in writing
within the same time periods for an original approval,

(£) Upon the completion of any work for which approved
plans are required pu‘rsuant to this Section, the Owner or Existing
Assoeiation shall ‘give written notice tbereof to the Architectural

Control Board which shall within thirty (30) days inspect such

work to determine if It was completed in dubstantial conpliance
with the approved plans and ‘spéciflications. If the Architectiral
‘Control Board determines that such work was nor done in substential
compiiance with guch approved plans and ppecifications, it shall
notify the Owner or Existing Assoclation of such noncompliance
ahd réquite the Owner or Existing Apsociation to rewmedy such
nonoonpliance. If the Owner or Existing Association shall have
talled to remedy sich noncompliance within sizty (60) days from
the date of guch notification or such longer tiwe as may reasonably
bé required, thé Architectural Control Board has the authority
to remove thie Improvement or remedy the noncompliaspce, and the
Owner or Association shall reiwburse the Architectural Control

X

ghall be c'ouect“e: as a Perponal Charge in the cége of default
by an Ownetr or, am Architectural Asseaspent in the case pf an
Existing Association. IE for any reaeon the Architeotural Control
Board fails to notify the Owner ot Association of any shch poncom-
pliatite within thicty Lsn& days: fter receipt of such motice
of completion thereof Lrom the Owner or Asaociation, the Improvement
shall be deemed to have been completed in accordance with saigd
approved plana.

(g} In reviewing plana and specifications, the Archi-
tectural Control Board shall consider the requirewents, standards,

1
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and restriotions set forth in this Declaration, and also sball
Sonsider whether the dp:opqu teconstruction, slteration, or
inrrw&_pnt to & Public or Commercial Wnit, Residential vellin
Onie, Residential Lot ox any type of Isprovement thersony (1?
is compatible and in harmony as to quality and type of materials
and wvorkmanship and &8 to external fesign and appearance with
referénce to oxfstin dwellings and ot%gr irprovements in the
area and with ceférence to the location of the proposed alteration
to an Improyemeént with. respect to topo‘g_mphy and ground elevation)
(i) conforms to she general Plan of the entire Development,

. 5.3 Applicable Law. Nothing sontained herelin ahall

be conatrued to imply that any construction or altesations shall

80 be dode in dompliance with a1) local codes, lawh and régulationa;

and approval by the Architectural Control Boaxd shail not be
deeved appraval of the local authorities. :

VII, ANNUAL ABSESSMENT

Peclarant hereby reserves for itself, ita succesdora
and assigns, the right and ‘Privilege to levy an agsessment upon
all Bxisting Associations or its members and all Owners who do
not pay an assessment through an Bxisting Assdeiation for: (1)
the cight to use and enjoy the tacroational facilities mads available
in the Development from tfme to time B'{ the Declarant; (il} the
availability of certain. qg;li_tg facilities and service aveilable
from the Daclarant and provide } ta.an Existing Association and/or
ite mevbers, and Ownersi and (Iii) such other functions to which
Declarant pay be entitled to levy- an assessment as pact of the
Annual Agsessment hereunder. Such asgessment shall be the Annudl
hsgessment, The Annnal Assesement shall bp detetmined in accordance
vith this Declaration, .The part of the Anfual Assassvent governing
Utllity Facilities ghall ‘be as set forth in Article VIII, hereof;
and the part of the Aptiual Asgessment governing Recrestiohal
Facilities shall be as set forth in Article IX heretos

VEXI. UDILITY PACILITEES

8.1 Lreation, Declarant shall construct and maintain
cartain Oeility Pacilitied for the purpose of providing one or
moxe utility services, namely, water, sanitary sewage collection
and disposnl, -tslephaone mervice, televiaion recdeption services,
garbage service and electric aservices to various portions oé.
the Development, =

8,2 Qperatliop, The Declarant shall operate and maintain
the Utility Pacilities in accordance With sound utility management
practices, and the Existing Associations and/or Owners not subject
to assesaient by an Exlating Association shall pay all costs
thereof sttributable té the each Associations® membership and/or
such -Oyners as part of ite Annuval Asnessment, which ghall be
levied by the Seclavant upon the Associations and/or such Qwnera.

8.3 ULility Unage Fes. Declarant shall levy a2 fee

Bpon each Existing Association, or its members, and/ or :Ovhers

not a memher of an Existing Aesocistion for funds in connect fon
with the opérations. and maintainance of the Utility Pacilities.
Sald fye ghall be referred to fyom time to ¢ime 88 the "Ukility

Usage Pee" and shall be included as a part of the Annual Assesovent,

Furtheremore, Declarant way asgsess 8s a part of the Utility
Usage Pee the cost of construction additional Utility Pacilities,
subject only to the affirmative vote of a. majority the then existing
Quners, or by the affirastive vote of an Exiating Agésociation
in behalf of its membeis with one (1) vote allocated for each
separate identifiable interest in real property owned by an Owner.
8uch vote will be taken upon sixty (60) days weitten notice to

12
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i ' all Owpers- and/or Exleting Associationsy and affirmative vote
| by silence shall be aljowed.

: . The btility Ushge Feo payable by each Existing Association
i : shall be & part of the Annual Assesament described inm Article
i V11 .which Declarant levies against each Existing Association,
‘ or its members, and/ or Owners hot mesmbecs of an Existing Assaciation,

) _The Utility Usage Pee shall be determined b{ Declazapt
in its sole disc¢retion by one of the following methods or by
a combination of two or mpre of the following methodés

~_‘fa) Daclatant may levy upon each Existing Associstion,
ot fts menbérs, and/or Qwners not members of an Existing Associstion,
a Utility Usdge fee based upon teasonable cost allocations for
each ‘service as determined by pénerally accepting accountin
principles based upon ipdustry standards for such services an
for genéral and administrative expenses incurred by Declarant
rom- the ceeding tweive month period, including ah -allocation
for Déclarant's genetral and adminlstrative expenses and reasonable
protit to Declardnt for ptoviding such sexrvices;

, (b} Declarsnt moy separately metei ‘sach lrdividual
Utility Facility which lends {tself to euch metering and is used
to individually meter a Public or Commercial Unjt, Residential
Pwelling Unit, Residential Lot, whole condominivm, whole subdivision
or whole planned develosmoht._ Upon sepatate metering, such Owher
shall pay the propostiopate ghate of utilities as established
by such separate metering.

0

{¢} Dpeclarant may determiné¢ the Utility Usage Fee
by establishing a formula based upon the tota] number of owners
or dccupants &llowed or each Public or Commercial Unit, Residential
Dwelling Unit, 'or Residential Lot within a-condominium or subdivision
and any othér lawful reaott users, and actual use of the Facilities,
applied against the coste of operationn of such Utility Fscilities,
including the general and admiriatrativeé expenses incdurred by
Declarant with :esi')ect to theé Ltility Pacflities, and & reasonable
all:catiou for Deciarant's profit; for the proceeding tweive-month
period, o

& ’ {d) Declarant may arbitrarily allocate such costs
of operation and nmainterance of the Utility Facilities -ameng
the Existing Associstions, members or Ownecs that may not pay
such Utility Dsage Peé through an Existing Association as it
deens. roanonable in lts sole discretion,

© The Existing Assdciations may .&léct to ume all of the
utility Facilities made avgilable hy the :Declarant; or may elect
. €0, use the ptility Facilities available from Ehe Declarant,
provided alternate sources are availlable. The Utility Usage
fee shall be apportioned according to which segvices are used
by the Existing Assocjations depending upon which method ar methods.
of sllocation of cost im used,

()

Thée Declarant shall provide the EBxisting Associationa
with an {temization of each Utility Pacility avajlable from Declaxant
which.shal} show the cost per Public or Commiéfcial Unit, Residential
pweiling Unit, Résidential Lot, whole condominium, subdivision
or ‘planned development, for the ensuing fiscal year upon the
conpletion of Déclarant's annual budget for Utility Pacilities.

o 84 Utility PBagenefits. The Declarant. hereby reserves
& blinket eagesient fot the benefit of the Declarant. or ité designees,
ac vell as for Existing Assoclations, acting on. behalf of ita
tembers, upon, '‘across; over, thiough, and linder any portioén of
the Development for ingress to and egress from; installation,
replacement, kepair and maintenance of all utility and service
1ines and service systems, pudblic and private.

13
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8.8 Ratahl. » ‘Declazant resezves the
ngbt ‘to establish & Publio Utility Cotporation {("PUCY), a munieipa
utility district (*NUD®), of any other form of gooperative utility
drrangement, provided that such PUC, MUD or cooperative vtility
organization 1s eatiblished in c.onplilnu vith Pennsylvania lav.

IX. RECREATIONAL PACILITIES USE

9.1 adgnation. of Reg : ities. Declarsnt
shall construct, operate and maintain certain racreational facilities
within the bcvﬂogm__ent“f;_cm time to time, The recreational facilities
shall be identilied and depignated as such by Declatant, who
pay 232 to or. subtract from the recceationsl Pacilitiee contained
vithin the Development at any time. All recreational facilittesn,
other than those designated for limited or special use by Declarant
{1.8. only for uce by .a particulat subdivia on) shall be avallable
to Owners, their families, guests, invitees and licensees, subject
to such individual use or useér fees and tules and regulations
affecting each recreational facility, which may be established
or propulgated from time to time by Declarant and, any furthetr
restrictions ‘or Jimitations contained therein, or herein.

9.2 Qperation. The Declarant shall operste and maintein
the téoreational facilities for the uge and enjoyment of owners,
their families, quests, invitees and licensees, and guests, invitees
and licensees of Déclarant, and may pramulgate riles 3id regulations
for any or all of the recredtional facilities which shall reguiate
the vae af esch facility ‘and, {f applicable, vstablish a use
or user fee sohedude for each such facility. Nothing contained
herein shall be-deemed to preclude Declarant from allowing meshers
of the general public to use the recreationa) facilities to the
extent Declarant determines, in its sole discretion, to allow
for &uch use, and to <hacge such members of the genetal public
such use fees or rental fees it may establish from time to tine.

9.3 Recreational Usage Pee. Declacant ghall Yevy
a fae vpon each Existing Assoclation and/or its members, or Ovnera
that may not pay said fee to fund operation and tmaintenance of
the Recreational Facilities. Said fee shall be referred to as
the “Recreational Usage Pee.' Farthermore, Declarant may aésess
88 a part 'of the Rearestional Usage Facility the cost of conatructing
additional Recreational Pacilities, subject only to the affirmation
vote of a majority of the then~-existing Owners, or b{ the affimmative
vote .of an Bxisting Assocfation on behalf of its members with
one: {1} vote allocated foi each séparate identifiable interest

‘4n ‘'real proparty owned by an Owner.

The Recrestionsl Usage Pée ahall be a part of the Annual

Assessment yhich Declayant shall levy upon all Existing Associations

end/or ita membiors, or Owners that:may.not pay aald Annual Assessment
through an Existing Assoafation.

. The Recreational Usage Pee shill be determined by Declarant
in its sole discration by ohe of the féllowing methods or by

& combination of two or dore of the :following methods)

{a) Deolarant may levy & ‘Recteational Use Pee bamed
upon reasonable cost aliocations for such facillities, to be allocated
and assessed agalnst the Existing Xssoclations, and/or its mexbors,
or Owners oot & membef of dn extéting Association, AF determine@
by generally accepting accountihg p ciples, based upon industry
ogtandards for such facilities as appl d against the cost associated
vith guch facilitiee, including the general and administrative
expensdd Incourred by Declarant based upon the preceeding twelve
wmohth peridd, and a reasonable profit to Declarant for its operation
of such Recreational Pacilities.
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(b). Declarant may determine the Recrestional Use Fee
by establighing a formula based upon the recreational facilities
availsble to the Deévelopment, ‘and the totsl number of Ownets,
ooccupants, of any other lawful users of the facilities, ss applied
to the costs of opérations of such facilities, including general
and adninistrative expenses incurred by Declarant for the oparation
and maintenance of the facilitien based on the preceeding twelve~-ponth
period, inclibding 2 reasonable pyrofit to the Declarant.,

... f{c) Daclarant may arbitrarily allocate the cost of
operation and maintensnce of the recreations) facilities available
from time to time fn the Development as Declarapnt deems réssonable

in {t*

& Bole discretion.

~ {8) Dpeclarant may determine the Recreatiupa) Usage
ged upun. the inténsity of use per Public or Commercial
, Residential Dwelling Unit or Residential Lot, such as the
total riumber of Owners and -occupants permittéd uvpon each Publle
or Commerciel Unit, Residential ‘Dwellinyg Unit or Resjidéntial
Lot, plus the average number of days per yesr each unit or lot

£ Fay example, Residential Dweélling Units committed
s jljji@uhi,‘g may be construed to haye a higher intensity
use than & Residential Owelling ‘Unit limited year round to
single family vee.

~ The Declarant shall provide each Existing Association,
mehbey ot-Owner that may not pay the Re¢reational Usage ¥ee through
en Bxisting Assoclation'with an operating budget for the récreationsl
facilitiesavailable in the Development-0pon completion of Declarant's
annual "budget for recreéational facilities.

X. ENPORCEMENT PROVISIONS

30,1 gnforcemont of Declaration, Default in the payment
of any Assesgment, Personal Charge or the violation of any provision
of this Declacsation by an Existing Assooiation, its members,

or an Ownér, 'or members of their family, thelr gueste, licenseee,
or 4inviteer, shall 'be grounds for an asction to récover aums due
and/or damages, for injunctive relief, or both, and the reirbursement
of al) :costa and attorneys' fees incurred in connection therewith,
ds well as late chakges--and interest on any delinguent amounts,
which action shall be maintdined by Declarant. AllL such amounts,
along with any othexr costs incurred by Declarant to obtain the
services of any attorney to enforce any pravisionof this Declacation,
‘shall cohttitute .a Bersopal Charge agaipgt ah individual Dwner
who committed ¢r who 18 tespongible £or such wviolation, or an
Asgesseent against the Existing Aesociation whicuh committed or
which 18 respongible for such violation of this Declaration whichever
shsl} be the case; and: shell promptly be véimbursed by such: Owner
or Existing Asuwocistion, upon demand. therefor by -the Declarant.
The violation of any. provision of this Declarstion shall give
the Declarant the right, in addition to. apy other rights set
forth in :thisd Declaration:

, _ fa) To levy a lien on any Bublic or Commercial Unit,
Residential Dwelling Unit, Residential Lot and :any Improvement
thereofi, owned by an Quper or any or all -comndn aress which may
be owned and/or maintsined by an Existing AsBociation, in the
event an Owner faile to pay any Personal Charge or an Existing
Association fails to :pay any Asgessment hegevnder. The Declarant
quated ‘agent: shall send a writtéh notice to any Owner
or Exi Asgocisatidn who fails to pdy.Aby Persvnasl Charge
ot Aesesshént whenh. due, Whidh notice shall advise such Ownper
‘or Existing Association of its intention to foreclose ite lien

to collect such unpaid Personal Charge ot Asgessment and the’

Owner's.or Existing Association's right to cure such default
by remitting all delinquent amounts, plue late ¢harges and/or
integest, within thirty (30} days from the date of notice.

15
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Dedlarant may foraclose the Daclarant’s lien for unrm
Personal Chazges or Assesements in the same mannar as is authoriaed
by the lawe of the Coxmonwealth of Pennsylvania for the foteclogure
of mortg gbea on real property. The Declarant shall have the
right to bid on the pz?e:ty upon which it is foreclosing, at
any foreclosute sale ‘and may aoquire, hold, leare, mortgage,
and convey sudb property acquired at such salej i

. Each Personal Charge and &ny late charges, intetest,
and coats of colleotion, including reéasopable attorney’s feesg,
shall te a pesaonal debt of the Qwner against whom they are assessed,
Ench Agsesoment and any late charges, interest, and cést of collec~
tion, ingluding reasonable attocney's fees, shall be a debt fayabl_o
by all memberg of the Bxisting Asaociation against which the
Assesgment is levied,

! Fot purposes of this Artjcle, any 'Personal Charge or
Assessment levied upon an Quner or Exieting Association which
is not paid within fifteen {15) days after the date vpon which
1€ ig due shall bear interest at the highest lawful rate from
the date due uptil paid, and in the sole discretion of Declarant
a late charge in ench: :feasonable .and uniform amount as may be
get by the Declarant fiom time to time may be charged,

(b) To enter "upon any property within the Development
owned by Owners ot¢, Common area qwned and/or maintained py an
Bxisting Association in which, or as to which, such violation
ot breach exists, and to. gummarily abate and remove, at the expense
of the Owner .or Extsting Agsociption who caused or pernitted
such violation, any structure, thing, or condition that may exzipt
therein conezn,ri/ to the intent and meaning of the provisions
of this peclaration, and ‘aelther the Declarant, nor any authoriged
:gent tl;oze‘ot shall theréby be deened guilty in mny manner of
respasgse o i

{c) 'To termihate the rights of any Owner or Dembers
of any Existing Associations to use Lhe Recreational Pacilities
or have the benefit and ise of the Utility Paciiities owned by
beclarant to the extent permitted by law;

; {d) To engage the services of an attorney to initiate
such action a3 is deemed necessary by the Declarant to enforoe
guch provision, including the initiation of a suit for dimages
and/or to enjoin;, bate, -or repedy by appropriate legal proceedings,
either at Jaw or in equity, the continudnce of any aueh breach,

Far purposes of enforoing any provision

wf this neci_a:tudn' and ‘artlculanx col!o«:tihrtunpn}-d Personal.
e

Charges and Assessments due hereviider from e{ther Owners who
are pargonally liable for any debt or violautg of any provision
ot.tfx._a Declaration, if Declarant so gesires, the Exfating Assoc~
dationa hereby agree to subrogate their rightg to ¢ollect .such
Personsl Charge or asnessment from any Existing Aszoéiation's
menbership o1 Owner to the Declarant under any ‘ather set Of récorded
testrictions, covenants or other 'rights guch Existing Apgociation
ndy have to such collection. Declarant shall have such rights
nj remedies as those of the Pxisting Association £ox purposes
of collecting firon sald Personal Charges or Asgessments frop
Owners or Associatian mambers. )

¥ ‘s Ri + The lien for tbe Personal
ha vosments provided above, shall be. subordinate
fo- the Mortgagee’s mortgage on any propecty within the Development
“hich wag récorded prior to the déte that any such Persohal ¢ arge
or Assessment became due. Except as hereinafter provided, the
lien for Personal Charges and Assessments shall not be affected
by any sale or tranafer of any property in the Development,
Where title of the Mortgagee'’s mortgage of by deed or assigmyent
in lieu of foreclosure of the Mort agee's mortgage results {n
title passing to such Mortgageé, such trangfer of title ahail
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sxtinguish the lien for unpasd Personal charges or Assessment,
which: became due prior to the daté of the transfer of title.
Y# parmitted by law, Declsarant shall remain entitled to recover
any unpaid Pérsonal Charges or Asuessmonts from the Owner of

Existing Aagocistion whose propetty was foreclosed upon.

) Ho amendmest of this Article shall affect the rights
of any Kortgagee of Record which has . recorded its mortgage in
the Public Recoxds of Pike County, Pennsylvania, and has provided
a trye and cojject copy thereof to the Declarant prior to the
effectivé date of such amendment, which Joes not consent in writing
to guch adendment.

- 10.4 amumm_nlrhfb As provided in Section
10,1, above; in the event an individual Owner 1s delinguent in
any oblfgation created in this Detlacation, upon the giving ot
weittén i¢ thereof to an Owner, the Declarant, in addition
to any remédies 1t may have heréeunder, may suspend the tight
of slch Ownet ko use any recreational facilities located within
the Develgpment or on & CONRON dcda contained within the bounidaties
of the app)icable mubdivision of which the Owner's unit or lot
may be a part or any or all of the recreational facilities contained
in the Development as follows:

fa})) Por so long as any Personal Charge againat BUCh
Ouner remaing unpaid, plus e reasonable time theresfter as detexmined
by the Declarant; or

(b} Por 80 16ng as sitch Qvner shal) be &nd shall continue
to be in violation of any provision of this Daclaratios,

(¢) For a reasonable period for any infraction of
any provigion of thig Declaration.

Any such notice shall state the reason for the suspension. Any
owher who tecelves guch notice may, within three (3) days after
tecefipt of puch notice, request a hearifig lLefore the Declarant

of $t§ outhorized committee. At such a Nearing Declarant shall

present to the Owner tbe grounds for the suspension notice and
the Owner shall bhave an opportumity to <challenge such grounds
and to present any evidence on his behalf subject to guch reagsonable
rules of ppocedure as way be estahiishéd by the Declarant or
fts suthocized committed, which cules shdll adhere to the generally
accepted standards of due process. If -the Ouner requests & hearing
o8 hectein provided, his suspension shall not become effectivé
until éaring has been held and notlce 6f the décialon 'of
the D ‘gr Ats aythorized committeé confirming the suspensian
and the teins thereot has been given to the Ownar. The decigion
of the Declarapt o1 its authorized compittee shall be final and

‘binding,

. 1n the event an Exiating Assaciation has defaulted
in the pdymént. f an Abhval Assessment of sry cthar Miesspent
provided £bt herein, and upon the giving of written fotice theiéof
to 8413 Existing Aseoclation, the Declarant may sugpend the right
of the:entite mepbership of the Association to use any recceational
facilitie ated on any common area ‘witliin Ehe bounddries ‘of
he D pent; ot any other facilities which pay bé availeble
to the berahip by Déclarant pursuant’ to their ownership of
a portion of the Development or membership in the particular
Asgociation to thé extent permitted by law, and may also suspend
:ih "‘--‘g-‘- 1ty ‘sérvices provided to said Existing Association as
o0llowRi

{a) Por so lo.ng a8 any Aspessuent Against Existing
[

Association rewaine unpdid, plus 2 reasomble time thereafter

as detersined by the Declaranty ox
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(D) For so long a4 asuch Exfeting Association shatl
be and shall continue to be in violatfon o'_l any provision of
this Osclaration,

{c} Por & reaso able period for an infraction of
any provision of thie chnr'ﬁtlon. ee r

10.5 Beacdiea are Cumulative. A1l of the reredies
granted by this Declaration are cupulative, and the axercise
of one right or remedy shall not imgair the right to exercige
any other remedy. The Declarant shall pot ?tm_lto‘d to the
remedies set Forth in this Declaration, and Declacant wmay invoke
anyi_otl;uuoz additional remedies Provided for or allowed by law
or £n equity.

10.¢ : _ +  The fallute of the
Reclaiant to enforce any provision of this Declaration shall
not be construed ag a waiver of any suych provisiop or right,
n:sh,e& atuch provision ghall continue ‘and remain in full force
and effect,

X3. AMENDMENT

11,1 peclarant ‘s ARand:. Declarant and the
Master Resort Asgociation, If one is formed, shail have the right
to amend this Declaration in Whole or in part in ftg 8ole digeretion,
at any time provided such amdodnent: daes not woterially change
the financial obligations imponsed upen the Existing Absociations®
mambérs and other Owners, all Amendments shall be recorded in
the Recorder*n Dffice Office for Pike County Pennsylvania, ‘Declarant
Shall notify ail lei'stin'g Apsocistions anq Ovners that may not
be members of an Ex sting Agsociation of any proposed amendsent.

Xit. ABRXTRATION

In the event of a dispute between any Existing Association
and the Declarant regarding the allocation of Aseesaments or
for any other reason which may arise due to any provision containeg
in this Declaration, the Asgoeiation may requegt in writing thet

other information thie Existing Association may desire fram Declarant
to resolve a2 aispute regatding other provisions contained herein.

It no tdsolution can-be reached b the Existing Association
and the Declarant,’ the Ex: sting Association may, at ita sole
efpense,, arrange for arbhitistion with the Amerfcan Asbitrzation
Aesociation, “Bsid arbitration and a1l exponaes thereof shall
be paid by the Exlating Association. The acbitretion committee
ahaX}l consist of seven. fact factors selected by the Declarant,
AskbeSation shall have the right to
fact factors, as arbiters, to tender
hitration. The decision of khe arbiters
shall be binding upon the Existing Associstion and the Declagant,
By scoeptance of this Declaration, the Existing Associations

&' any. other forum by which, absent
¢edings by the Exist ng Association

this provision, turther Proc
could be instituted.

X1xt,

The Declarant may, but is not obligated to, form a
Master Resort Asgocistion which would be fesponsible for the
paintenance, repair; teplacement, restotation, improvement , operation,
and administcation of.the Development. The Master Resort Associatfon,
f formed, ghall bave all the tights reserved by Declarant §n

18
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this Déclaration, and any supplements ot amendments thereto which
may be made from time to time. The Master Regort Association
shall have all powers of enforcement and teénedies afforded to
the Declagant in this Declaration and sny supplements or amendments
ereto, The Master Resort Assaciation ashall additionally have
the tight to levy a Resort Agsessment upon the Existing Associations,
or: its members; and Owners hot members of esisting Assoclations,
to vover the sdministrative expenses of the Haster Resort Associa-
tion.. Membership of the Hastet Resott Association shall be detexmined
at the time of its formation, If such occurs.

Notwithstanding anything to tha contrary contained
Herédn; urtil svch time, if any, a Master Resort Association
{6 formed, an Advisory Bosard will be formed to meet from time
t6 time with Daclarant, «: ary comnittee designated for such
purpose by Declarant, in oxder to resolve diaputes between Declarant
ahd ady Existing Assccfation, its members, of Owners not members
of an Existing Association. B5aid Advisory Boatd ghall be composed
of one executive officer of each Existing Asgociation, end one
pember elected by all Owners who are not members of an Existing
Apsocfstion. The purpose of such Kdvigory Board shall be to
advige the Declarant on such disputes from the perspective of
Owntt 's of propecty within the bevelopnent; however thelr advisement
shall not be binding upon Decldrant. Declarant shall only take
auch advisement inko consideration wiien making decisions affecting
Exi#ting Associations, fts members, and/or Owners.

ATV, MISCELLANEOUS

" 14.1 Captiond. The captions used in this Declaration’

ate inserted solely as a matter of convenience apd shall not
be relied Lpon andfor used in comstruing the elfect ot neaning
of the provisions thereof.

14.2 Bumber.and Gender. Whenever the context so requires,
the use of any 'gender in this pPeclaration shall be deemed to
include both genders, and the use of the singular ohall be deemed
to include the plural, and the plurdl shall dnclude the singular,

. 74,3 Interpretation. The pzovisions of this bDeclaration
shall be liberally conatrued to effectuate the pnrgose of ensurin
that. the Develdpment shall at all times be .Opecated and maintaine
in. a manher po ap to optimizé &nd maximire its enjoyment and

_utilization By each Owner as 2 vacation resoct,

] ) I4.4 Severabiliky. The provisions hereof whall be
deemed to be independent and séveiableo, and the invalidiey or
partial invalidity of unenforceability of any one provision a’{\all
not atfect the validity of enForceability of any other provision

hereofs

14.5 dalyer, No restriction, condition, obligation;
or provipion contained ip Lhiws Declaration shal) be deemed to
h n abtogated ar walved by reason of any failure to enforce
the ‘dame, frrexpective of the number of violations or breaches
theteof which may occer.

e 14,6 - Hotiges. Any notice required to be sént to any
Owniér or Exkating Association under the provieions of this Declaration
shall be deemed to have been p_t_oper-ly gapt when (1) mailed, postage
prepaid, to the Owner's last ‘known addresa or to the Exikting
ation's S¢aretary as bame &ppears on the recaords of the
atioh provided to the Declarant at the time of such mailin
ot (i1) wiien delivered personally ko the Owner or Sécretary og
the Existing Associetion.

14.7 @Pergetuities and Other Xnvalidity. It any of
the ovptions, privileéges, covenants or tighte created by this
peclaration would otbervise be unlawful or void for violation
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of (a) the rule againat perpstuitiss ©r smome analégous statuto
provision, (b) t_ho, zule gcn?zl-_cung restraints 33 ulhm;uorg
or (e} any other statiitory or common law rules. isposing time
lipics, then such provisions nh;n eontinve only until tuuei-om
{21) years after the death of the survivor 6f the now 1 ving
lawful dedcendante 0f the President of the United States at the
tipe qf Recording of this Declaration.

13.8 Rinding.£ffact. The provisions of this Declaration
shall be bipding upon all parties having or acquiring any Ipprove~
pents, ‘or any right, title, or intetrest therein, oand shall be
for the hen¢fit of each Owner, his heirs, suceespors, and assigns,
Each Owner (including Declarant) shall be fully discharged and
relieved of 1isbility on the covenants containeéd therein, in
his .capacity as Owner, insofar as such covenants ielate to each
Improvement witbin or to be contracted upon the Development;
upon ¢easing to own such Isprovement and upon paying all sums
and performing all obligations thereunder, np to the tipe his
ownership intereat terminates. :

14.9 Dpuration and Anendment. This .Declaration sha)l
resain in effect for a period of sixty-five (65) years from the
date it is recorded In the Recorder's Office for Pike County,

nnsyylvania, and. shel) automatically be renewed for sydcessive
sixty-five (65) year periods unless terminated by the affirmative
yote of ningty percent (90%) of a)l OQwners of Property within
the Development, allocatirng ohe (1} vote for each such then-existing
Owner, plus the affirmative vote of the Declarant, its sycessors
or assigns. Notwithgtanding anything above to the contrary,
Deciarant shall have the right o unilaterally amend this Deciaration
for any of the purposes upecified In this Declarations snd for
any other Im_rpoa_esa ‘detetmined in Declarant's sole discretion,
for & pariod of time not to exceed twenty-five (25) yeats from
the date this Declaxakion is recosded in the aforesiid Recorder's
Office.

14,30 Tamiment « The Tanfment
Timeshare Association, Ine, joins in this Declaration on behalf
of all its membeds for the pirpope of eubjecting all property
located within Waynhe Newton's Tamiment, (also known as Eagle
Village) according to Plata thereof recorded in the Recorder's
Office ot Pike County, Pennsylvania.

14,11 ! ;
The Bagle Point Owner ‘s ABseciation, Inc, joins in this Declaratian
on behalf of al) its members for the 8pu’xgos‘e of subjeoting all
roperty Jocated within Eagle Point Subdivision according to
he Plat thereof recorded {n the Recorder's Office of Pike County,
Pennsylvania,

14.32 chaice ¢f Law. This Declaratlon shall be constructed
in accordance with the laws of the Commonwealth of Pennsylvania.
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IN WITNESS WHERROP
hande and seals the day and yed

Signed, sealed and delivered
in the presence of:

s A e o o

()

)

20 et e

the underzigned have set thelr
firat above written.

TAMIRENT, INC. 8 wholly dwned
subsidiary of Wayne Kewton
International Resorts of the
Pogonos, Ind..

*Declarant’®

By:

Marck no:ehn,=1t; Bxacytive °
Vice President

3069

seor. _ o LP.

TAMIMENT TIMESHARE ASSOCIATION,

c. .—%I%M
m.uﬁ /(‘7 /A >?

Itsa: ,ﬂ‘ﬁzi-!Z_Z:f._._-_._____

BAGLE POINT PROPERTY OWNERS
ABBOCIATION INC,

Its:r I@Et;&

-

n.‘:toat.()"\qj YA ?

Itli,.
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BEPORR MR, the undeisigned a thorities on, this da
.p.r?py awnqd Rack Moreyo a"y‘d :ﬁ&.&u(_ﬂ.- _....!
the _Lito V. 4 : maﬁ.zdunl{ oo eman s ¢ tespectivély,
of Tamiment, Inc., & Delaware eorporation, wholly owned subsidiaty
of Wayne Newton Interpational Resorts of the Pogoncs, Inc., a
‘Pennsylvanis cocporation, kndwn -to 26 to be the persens wvhose
names ‘&re subscribed to the toregoing (nstrument and acknovledged
to we that they executed the same for thé¢ purpose snd congideration
therein expresséd, and as the act and dezd of gaid corporatfon
and in the cupagity therein stated.

i IVEN, UNDER my hand and sea
day of | Lrene 198

S PR ) ] 3

-

My comisuot.,m Expiress _

STATE or-’;/.’z )
covnry of A4 )

$22&;£§2ﬁe§ g ;d"’gﬁffﬁ:ﬁﬁ“_%m A A

¥ 7 R Lt $life .. .. . respectively
of Taniment Timeshare Asnociation, In¢., 8 non-profit Pennpylvania
corporation known to me to be the genons whose names are subhscribed
to the foregoing instrument and acknowledged to pe that they
ezecuted the same for the ':Fou and coneideration theréln expressed,
and as the act and deed of said corporation and in the capacity
therein stated.

IVEN DNDER By ’%ﬂ.am seal of my office on the, 24

vona ot L
day of &/m. ¢ S 2
. Y ) I
] ) 7 R
kS i Lol Al ‘(L 9}‘ i
" . Notary Publig Jig 8 =]
( ON @XPAF®BY, ..uuivii i, e 3 v o R
My coemission expiress S Oil;:‘;‘"‘},‘,;,-r‘,':ﬁfjf,f%?m W
My Comautun Erwas ot Bgay +-
ETATE OF A ) " oo

]
COUNTY OF ! )

 BEPORE ME, the undprsiqned autharitjes op thi day
perdpnally :Speaxgd .jéal}"? j"‘ -ﬁmtw:zoﬁ. [/
. N | R R LY T +.. togpectively
of Ragle Point onpe:h Quwnara Assogiation, Inc., a non-profit
Pennsylvania corporstion kbown to mé to be the persons whose
nanes are _eub'ur_{bed to. the fareqoing inetzument and acknowledged
to me that they oxecuted the same €61 the purpose and consideration
therein expressed, and. ‘8g the act and deed .of pald eorpeoration
and {n the capacity therein stated.

+GIVEN ONDER my hand and seal 6f my office on the G/

day of ,(y.zu.,.__.._, 198
Em«éd‘:

Notary Publ S

-{ i
My commissions Expirest .. ___ ..., ... ____ praanMl J‘M%w torag
y esnee =g Gl Al |

ke Cg,b
22 p,‘_m..».-.‘w.‘l.,'ﬂ»;’,%k,!t::{g

T e
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ALL THAT CERTAIN tract or piece of land, situste -in the Township of
‘Lahsan, County of Pike and State of ‘Pannsylvania, bbunided and described
as follows, to wit:,

BEGINNING at & point in the state road leading from Bushkill to Poxrters
Lake in line of lands of Pike County Hotels Corparation, a cotrney of
liands of Littlc Dushkill Hunting and Fishing Club; thence along the
conter line of said state road and by lands of Pike County Hotels
Corporation tha following seven (7) courses and fistancesas

L) North 32 deyrees 30 minutes West 368.2 feet;

2) Nogth 41 deqrooe )0 minutes Weet 186.2 fcet)

3)- North 29 degrecs 45 minutes Wast 277,2 feet)

4) North 18 degrces West 269 foetj

5) North 38 dcgrcos Wast 473.6 feet; .

6) North 33 degroes 50 minutes West 445.5 feet:

7} Worech 31 degrces 52 minutes West 234,2 feet; thence leaving said
road and by tho same the Lollowing four (4) coursep and distances:

1} North 58 degrees $3 minutes East 213 fcet to a stone;

2) North 47 degreas 23 minutos East 459 Feet to a stone;

3) North 31 degrees 32 minates Wost 360 foat to a stone;

4) Bouth 50 degvcos 53 minutes West 671 feet to a point in the state
rgad leading from Bushkil) to Porters Laket thence glong the center
1ine of sajd state yoad North 31 degrecs 52 minutes West 62.42 feet

to a point; thunco leaving said stato road and by the asame the following
Tifroen (15) courses and distances: )

1) South 58 degrees Qf mindtes West 131,56 feet to a pipe;

2) North &7 degrees 40 minutes West 627.09 feet to a plpes

3) North 68 degraes 30 minutes West 128 feet to a point:

4} Wwost 156.5 feet to a poing;

5) South 64 degroos West 257 fdet to a stone;

6) North 83 degrecs West 154.1 feet to a pipe;

7) South 88 dogreea 35 minutcs West 260.8 fiet tn s pipe;

8) South 48 dagrees 30 minitas Wopt 1233.1 Faet to a pipe;

9) South 77 degroos 05 mindtes Wer: §13 feut to a stonet

10} North -89 dogrucs 50 minutos West 179 fcet to a stone;

11) 8outh '69 degroes 30 minutts West {at 1405 feet passing & stone)

1523 €eot to. a4 stonej )

12) South 9 degrees 35 mivutes East 830 font to a piper

13) ‘South. 45 dogrees 45 minutes East 111.32 feat to a pipe;

14) South 6 degrecs: 02 mirutes West 244,14 faet to a pipes

15} Bouth 9 degrces 35 minutés Bast 4426.4 feet to a stone; thence by
lands formerly of -Glan Wicks. South 71 degrees 05 minutes Wast 86.2 feet
‘to A stopes thence by the Manuel Hoover, Jr. Wt. South 40 degreos 54
minutas West 2399.06 faot to a ‘stone; thence by the Ann Kiing ut, South
83 degrees 04 minutgs 18 seconds West (at 576.5 foot pagsing a stonel

CONTINUED ON NEXT PAGE
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1784.89 feat to a atone: thence by the David Ogden Wt. Noxth 18 degrces
11 minitos 45 seconds West (at 3055 feut crossing tho center line of the
pennsylvania Power 4 Light Company right-of-way} 4857 feet to a stones
thence by tho ‘samo North 72 dagrees SO minutes 11 seconds Bnst (at 450
foct rocrossing thoe contor line of the Ponnsylvania Pover and Light
C Company Tight-of-way) 2742.49 foct to a stones thence by tho same Rorth

18 degrpes 33 minutes 04 seconds West 872.58 fest: to a stong; thence
by tho samg and the John Hester Wt Yorth 72 degrees 26 minutes 20
soconds Wast {at 1019.53 foet pessing a stone) 1501,83 feek to a stone;
thence by the John Hester Wt, North 18 degreas 18 minutes 55 ‘scconds
East 671.48 feet to a stongsy thence by the same Noxth 17 degrees 13
minutes 27 seconds West 1771.92 ‘feet to a storoj thenca by Pennsylvania
Stato Forost lands the following nine (9} courscs and distances!

1} Mofth 17 deyrces 10 minutes West 3038 feet to & stone; '
2) North 72 dearces 45 minutcs Bast 4204 fept to- o stoney
3) North 48 degrees 30 minutes East 803 fcot to 2 stone;
41 North 48 degrees 10 minutos East 16821 Foct to a stons;
5} Sputh 39 degrecs 45 minutos Bast 763 foot to & stonos
6} North 47 degrees 45 minutes Last $91 feet to a stoncy
4y South 72 doqracs 50 minutce Gasy 2628 fogt to & stongs
8) Soith 17 .deyrees 30 minutes west (at 1155 fect passing' a stone)

1909 fuct to a stoney
o). South 72 degrees 15 minutes East 2822 fopt to a stond; thence by lands
of Little Bushkill ilunhting and Fishing Club South.17 degrees 15 minutes
Wost 4240 féct to a stonoy thence by the same North 72 degrees 45 minutes
west 544.5 feet to a stoney thence by the same South 28 dagrees 50 minutes
Bast 3204 faet to a stone) thenca by the same South 58 degreas 15 minutes
Wust 821 fept to tho place of BEGINNING., CONTAINING 2201.78 acves, more
or lesss

BEING part af tho same premiscg which People’s Educational Camp Socicty,
irc., by its cortaip Deed, dated June 23, 196$ and racorded in the Office
. of the Rocorder of becds {# and for Piko County, ponnaylvania, in Deed
it * Book Volumo 192, at Page 876, granted and convayad unto Tamiment, Inc.

L ALSO includud Ln the above described tract is 3 triangular shaped plece
of 1and of which No. 12 Tie is loeated which Pike County Hotels Corpor-
ation by Deed, Jdated may 31, 1973 -ad rocorded in the aforesald Recorder's
* Ofticc in Daed Book Volume 356, at Bage 8, granted and conveyed unto
Tambucht, 1ng., on Junc 4, 1973,

STATE OF PENNSYLVANIA :
COUNTY OF PIKE. 3% RECORDED IN THE OFFICE OF THE

1ti¢ RDER 1N AND FOR BAID COUNTY
AND STATE IN Urid  IOK NOU D)6 AT PAGE . ..74).7.95,- I

ad W
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' Picst Awandsent to the

Daclaration of Covensuts, Conditions, and Restriotions
. -for Bagle Point Subdivision

Consopwealth of- m-jlvuh;

XMON ALL m'u TUESE FRESRNYS )
Coupity of Pike

NI PIRST APERDMENT TO THR DECLARATION OF COVINARTS,
CONDITIONS, .ngnmatm POR EAGLE POINT SURDIVISION (herein
referyed ko ay the "Pigat Amendnent®) is executed this
day of August, 1984; by iment, I¥nc., & boluuo corporation
‘thereinatier tgef rgd to as "Daclarant®)s with its xziuipal )

place of busainess and address at Tamiment Resort an mg:y
. Club, iment, umayivmh 18371,

102 343

MIZMERBETHS

N
0In3y
g R
AUVLONSHIONA D

..,w

WHERRAS, Deciaianit has oreated and established » nl.le

plan . develogpment £or Eagle Point Spbdivision by the tetirdaghon
£ the Daclaration of Covenautas, Conditions, and Rest¢2ctibns
!ox gle Point Bubdivision (hereinafter the “Declaration®) dated .
Razch 2, 1984 and recardsd in the Offica of the Recorder of Deeds
::d and to: Pike County, Pennoylvarnla in Deed Book %12, Page 273s

B3050I3Y 403 NAe0

3!&

WHERABAS, Haclazant dnuu to amend the Declaratfon
putmnt‘. to Article XIX, Bection 19.3 of the Declagration) and

THEREPORE, Declarant does heraby devlare and qstablish
that the Dulnauon is amgnded as hereinbelow apegified and
an onits and pll other ropu‘t in the Developrent ate held
and shall be hem. convcyc pothecated and encumbsred, leased,
rented, up] and hpmved, subjéct to this Pirat Amerdoent
and the Declaration bs agénded.

Articie Y, 8ection 2.3, Uma of lpits is hekeby amended
and sball read as followas

2.3 gge @f Units. Unless otherwisa provided in this
Declaratfon, Unita -shall bs used only for vacat u. regidential
pntwnu provided,; however, that Declarant msy make any lawfil
) a Unit of which it is deemad the Owner, puisuant to ths
! xmwmvn- hereot.

”ll WITNESS WHBREOP, DECLARANT lias euchted these presents '
day ‘of Alguat, 1984,

TANINENT, KNC.

'-,g
; Y . .
A BY: : '
"; " Mark llonuo
‘ : ';/ 18 Bxscutive Vice Prestdent

SDECLARART®

05929

e s
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DISTRICT 0P cbt-ml_lmf )

on this 2ist da of August, 19“. pefore me appeared
Mark Noreno, to ma personslly known, who, b by =& duly no:n, :
444 say that hq is the lnnnuvc Vice nn dent of ¥ .
Inc., a Delsvare corporstion, that the for egoing nlumn vu
signéd ip the name of and in behalf of nld cozvonun. and i
ubnovl.edgoa ‘that he ezecutad the kaie as his fras act and Geed ,
and s the £ree act and desd of siid coxporation. o .

xy Fublic )
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¢ w Y OF PIKE 89, RECOTIDED IN TIZE OFP."Z cr'mt . .
. BESRLu N AND . UAD LY E
I .. marendetd __ sonkxo... 996 "'i....!__!.‘.“iég o §;
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Commonwealth of Pennsylvania
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County of Pike : »2
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THIS SECOND AMENDMENT TO THE DECLARATION OF CQVENANTS,
CONDITIONS AND RESTRICTIONS FOR EAGLE POINT SUBDIVISION
(hereinafter referred to as the "Second Amendment®) 18 executed
thig 26th day of September, 1994, by Eric Leaman and Edward
Maguire, President and Secretary of the Eagle Polnt Praperty Owners
Asgociation (hereinafter "Agsociation") with its principal place of
business and address at Tamiment Resort and Country Club, Tamiment,
Lehman Township, Pennsylvania 18371.

uI__,:ImEEgE!E:

WHEREAS, Declarant, Tamiment, Inc., created and
established a uniform plan of development for the Eagle Point
Subdivimion by the recordation of the Declaration of Covenants,
Conditions and Restrictions for Eagle Point Subdivision
(hereinafter the "Declaration"} dated March 2, 1984 and recorded in
the Office of the Recorder of Deeds in and for Pike County, &t
Milford, Pike County, Commonwealth of Pennsylvania, in Deed Book
Volume 912, Page 273; and

WHEREAS, a first amendment of said Declaration wag filed
by the Declarant on August 23, 1984 dt Deed Book Volume 936, Page
238; and -

WHEREAS, on the 6th day of January, 1994, the declarant
turned over to the Association all common areas in thé Eagla Point
Subdivision; and

WHEREAS, at a duly noticed general association membership
meeting held on August 20, 1994, three fourths (3/4) of the members
of this Association voted to approve certain amendments to the
declaration, pursuant to Article XIX, Section 18.1 of this

Declaration.

NOW, THEREFORE, the Declaration of Covenants, Conditions
and Restrictions for the Eagle Point Subdivieion is hereby amended,
and shall read ae follows:

0014043
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1.2(e) "Limited n . Assegsment" - Which means and includes
each owner’s proportionate share of the funds requixed for payment
of the limited common area expenses of the development.

1.4(a) "@ ' " - Building in which units are located.

1:6 "Common Area" ~ Common Area means any and all real property
designated as such on one or more Plats and all real property
coniveyed or which may later be conveyed ta the Association by
Déclarant, together with all Improvements which may at any time he
constructed thereon, including, but not limited to, intexrnal access
roads, utility facilities, recreational and commuhity facilities,
paxks, if any, and any and all other property included within-the
Development which is not a part of any Lot, the Units ¢r, that is
otherwise unidentified on the Plats. Commonn Area s&hall also
: include all those areas and portions of a building described in
! Article II, Section 2.5.

W Crawl " - Area between any building excluding real
property upon which unit is located and flooxr boards, but including
interior suxface of foundation walls, sills and floor joists.

1.15 9Tad, ] " - All or any of the following:

Roof of buildings, including rubberized material,
shingles and rafters;

b. Exterior walls of building, ineluding painted exterior
surface;

o Crawlspace of building.

1,15(b) "Limited Common Area Expenges! - All expenseés incurred by
the BAgsociation or duly authorized agent for the wmaintenance,
repair, replacement, restoration or improvement of any of the
limited common elements.

{a) "himit mmon Area Assessments' - A limited common area

assessment may be levied by the Assoclation through the Board of
Directors or its designee, to pay the limited common area expenses.
Buch assessment shall be assessed to  owners of units in a
particular building and limited common area expenses irncurred by
the Association for such particular building. Prior to imposing
such limited common area agsessment, the Board of Directors or its
designee shall estimate the amount of such limited common area
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expense. Such limited common area assessment shall be allocated
equally among all owners of such particular building. Any puch
aggessment shall be due and payable by such unit owners within
thirty (30} days after the date upon which written notice of the
assessment is mailed to the owner, unless the Board determines that
installment payments shall be permitted and provides each owner
with an improved payment schedule in which case owner’s payments
must be made no later than what is specified in such payment
schedule. 1In the event the Board authorizes the payment of any
limited common area assessment in installments, no notice of the
due date of each individual installment payment shall be required
to be given, other than the aforesaid limited common area
assessment notice.

G BE BRi _

' ' cripti .  The exterior walls of the
building of which the unlt is a part to the extent the said
exterior wallg are the perimeter walls of the specific unit, which
includes the exterior finished surfaces of said perimeter walls

IN WITNESS WHEREOF, the Secretary of the Association has
executed these pregents this 17th day’of_ October , , 1994,

BRTY OWNERS ASSN.

Axteat~

/ 2/7/“«.,

Secretary

. A ..unn‘(c "“

. \“_ \ n..' '(
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Commonwealth of Pennsylvania
(] P aa
County of Menxee Pike. :

On thias [7m day of d&t@ﬁﬁ | , 1994, before me; a Notary

Public in and for said County and State, the undersigned officer
personally appeéared Eric Leaman who acknowedged limself to be the
President of Eagle Point Property Owners Association, an
agsociation, and that he as such President, being authorized to do
80, executed the foregoing instrument foz: the purposes therein
contained by signing the nsme of the association by himself as
President.

-

IN WITNESD_WHEREOF, T have hereunto set my hand and official seal

this day of ‘2‘!2&2& ' 1994 : "l“m”"’:.';h
) W 6,,.*‘.’:""""
Sty 5‘%
.0;"\~. : 4‘!&%%
b "‘1-; .:g':’ ;’I
: — ie (hioie]
Notarlal Seal S EAYe, VTSI
| danL. Soragman,NotayPubls +| %7 oW e
ugq ":;)"-/ '1. ;rlr._’\:"-..
My Commission’ esApm 1998 sl gt
Sombar Panngvhania A po (7R .",’.‘.-

TR wxsmm TIE: 035000 JUT W01 14043

OFFICE OF IlE : Pmm\nnu

mfmm;émm“ TYPE 2OC ¢ %n.pm

1
brRT ; 0.4
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Commonwealth of Pennsylvania
- 88
County of Menxee P

On thisg (271’ day of (]
Public in and for said

; 1994, before me, a Notary
COunty and State, the undersigned officer
perdonally' appeared Edward Maguire who acknowedged himself to be
the Secretary of REagle Point Property Owners Association,
association, and that he as such President, being authorized to do
S0, ._ :

an
executed the foregoing instrument for the purposes therein

contained by signing the name of the association by himself as
President.

IN WITNES
this /7% day of

\\"‘\‘ “ S

al Seal
man, Notary Publio
l.nhman

.. Pike Coun y
My Comimisslon o Aprit 27, 1968 |

“Wierrber, Pennayivaria Assboiaion of Noluis

- [~
STATE OF PENNSYLVANA: o e B 3
COUNTY OF PiKE : ™  RECORDEDIN wa @ 3R
THE OFFICE OF THE RECOADAR.OF DEEDS IN fore - S9
AND FOR SAID COUNTY AND STATE IN RECORD o> P g?\
B RO D A T B % % o
ER MY [HAND AND SEAL OF SAID OFFICE f ng
o Mlﬁﬂm\fOF December an, 1994 :;a - %?\
' 3 g ¢

(-4

RECORDER.

WHEREQF, I havye hereunto set my hand and official sega.m N



Pennsylvania Public Utility Commission
V.
Community Utilities of Pennsylvania

R-2023-3042804 (Water)
R-2023-3042805 (Wastewater)

Public Input Hearing Exhibit No. 8
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SaT.
When Community Utilities applied for a rather large increase
two years ago they cited much needed improvements in a
water and sewer system that they had recently purchased.
However, this should have been reflected in their purchase cost
and not passed on to their customers. The Administrative Law
Judge rightfully rejected the request deeming it "unlawful,
unjust and unreasonable" and "not in the public interest".
However, the PUC overruled the decision. | remind you of the
first word of the PUC - PUBLIC ( they are supposed to represent
the PUBLIC). As a result, our water consumption charge went
from $5.13 per 1,000 gallons to $11.452 per 1,000 gallons, an
increase of 123%.

Fast forward to now, only two years later. Community Utilities
is now requesting increases as follows:

* An increase in the water base rate from $18.18 to $23.40 or
28.7%. Obviously water conservation will not effect this rate.

* An increase in the sewer base rate from $26.15 to $51.65 or
97.25%. Water conservation will also not effect this rate.

* An increase in the water consumption rate from $11.452 per
1,000 gallons to $22.59 or 97.25%. This amounts to a total two
year increase of 220% in the water consumption rate

* An increase in the sewer consumption charge from $13.977
per 1,000 gallons to $17.90 or 28%



| don't think | need to remind anyone what the current rate of
inflation is.

Furthermore, Community Utilities outsourced their billing
function to First Billing Services aka Nuvei. Their customers are
forced to pay a $2.25 service charge to Nuvei each time they
make a payment either by ACH or charge card. Their customers
are therefore subsidizing the cost of their billing function. The
only way to avoid a charge is to mail a check. May | remind you
that the PUC would not accept formal complaint forms by
regular mail as they deem postal mail as unreliable. In addition,
when the company went from quarterly to monthly billing two
years ago this obviously resulted in a tripling of their service
charge.

Many residents of Tamiment are senior citizens like myself and
my wife and on a fixed income. They only got an increase of
3.4% for this year and can ill afford to pay such an increase.
Many will be forced out of Tamiment.

Personally, my bill will amount to approximately $175 per
month for just me and my wife. Six months out of the year my
water bill will be greater than my electric bill!

According to the PA Office of Consumer Advocate (OCA) the
total water bill for a residential customer using 2,270 gallons
would see an increase in their bill of 69% if this request is
approved.



This increase request is exorbitant, ridiculous and
unconscionable and | urge you to reject it in it's entirety.
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