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I. INTRODUCTION 
 

1. Standards for Reconsideration of a Commission Order: The Pennsylvania Public Utility 

Code (“Code”) provides that a party may seek reconsideration of a Commission order 

within 15 days after it is entered. See 52 Pa. Code§ 5.572. A Petition for Reconsideration is 

proper where the party raises “new or novel arguments, not previously heard, or 

considerations which appear to have been overlooked or not addressed by the 

Commission.” Duick v. Penn. Gas & Water Co., 56 Pa. PUC 553,559 (1982). 

2. This Petition presents “new or novel arguments, not previously heard, or considerations 

which appear to have been overlooked or not addressed by the Commission.”  

3. For these reasons, the PUC should grant this Petition of Reconsideration, following the 

Duick v. Penn. Gas criteria.  

4. The interim between Exceptions and the Commission’s Opinion and Order is usually a 

matter of months. However, a stay was placed on this case as of November 4, 2020, to 

allow other related cases to make their way through the appellate courts. It has now been 

over three (3) years since the stay. Much has happened during this time, in both state and 

federal courts, that represent “new or novel arguments” in this case. In presenting these new 

or novel arguments, Complainant has made every effort to be succinct and concise.  

5. Because of the number of arguments, for ease of reading, the section of New or Novel 

Arguments is divided into three groups: (1) Smart Meters, (2) Met-Ed, and (3) 

Pennsylvania Public Utility Commission and its Administrative Law Courts. 

6. This Petition for Reconsideration cites several federal statutes and cases which guide state 

courts. 
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Article VI, Clause 3 of the United States Constitution states: 
 
This Constitution, and the Laws of the United States which shall be made in 
Pursuance thereof; and all Treaties made, or which shall be made, under the 
Authority of the United States, shall be the supreme Law of the Land; and the 
Judges in every State shall be bound thereby, any Thing in the Constitution or 
Laws of any State to the Contrary notwithstanding. 
 
The Supremacy Clause of Article VI of the U.S. Constitution mandates that 
states must provide hospitable forums for federal claims and the vindication of 
federal rights (Felder v. Casey, 487 U.S. 131, 108 S. Ct. 2302, 101 L. Ed. 2d 
123 (1988)). 
 
The Supremacy Clause establishes that the federal constitution, and federal law 
generally, take precedence over state laws, and even state constitutions. 
In Edgar v. MITE Corp., 457 U.S. 624 (1982), the Supreme Court ruled: “A 
state statute is void to the extent that it actually conflicts with a valid Federal 
statute”. 

Holders Reply Exceptions at 4. 

 

II. NEW OR NOVEL ARGUMENTS 
 

1st Group of New or Novel Arguments:  
SMART METERS 

 
A. Federal Communications Commission (FCC) regulations have been 

called into question in federal court.  
 

1. Met-Ed claims they are within FCC regulations, and the Commission agrees. 

2. The Commission’s Opinion makes reference to FCC regulations several times: 

… [T]he Complainant… avers that the current Federal Communications 
Commission (FCC) guidelines are not sufficient to protect human health. Exc. 
at 3-6; 11-12.” Opinion at 23.  
 
Met-Ed avers that credible and substantial record evidence demonstrates that its 
smart meters comply with all applicable safety requirements of the FCC. R. 
Exc. at 5 (citing Met-Ed M.B. at 19-20). Id. at 24.  
 
Met-Ed addresses the Complainant’s arguments that the FCC guidelines are 
inadequate. Met-Ed contends that the Complainant is not an expert and 
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presented no expert testimony that contradicts Dr. Davis’ findings and 
conclusions. R. Exc. at 14 (citing Met-Ed M.B. at 24-25).” Id. at 27. 

 
3. Similarly, the ALJ’s Initial Decision made reference to FCC regulations no less than twelve 

(12) times: 

The smart meters deployed by Met-Ed comply with all safety requirements and 
standards established by the Federal Communication Commission (FCC) and 
American National Safety Institute (ANSI). Met-Ed St. 1-R at 11. I.D. at 7. 

The FCC has determined safe maximum permissible exposure limits for non-
portable devices, including smart meters, which transmit RF signals. Met-Ed St. 
2-R at 10-13; Met-Ed Exh. CD-2. Id. at 9. 

The RF levels from the AMI meters being used by Met-Ed comply with the 
applicable FCC RF exposure limit. Met-Ed St. 2-R St. 1 at 13. Ibid. 

The peak RF field from the meters used by Met-Ed is 65 times lower than the 
FCC’s safety standards. Met-Ed St. 2-R at 13. Ibid. 

Smart meters are probably the weakest emitters of RF that are commonly 
encountered and their level of exposure are tens of thousands of time below the 
safe limit standards that the FCC has promulgated. Tr. 176. Id. at 10. 

Dr. Davis…testified…that the RF field levels from the meters more than 
comply with FCC standards. Id. at 17. 

Ms. Hendin refutes Dr. Davis’ reliance on FCC guidelines as just that – 
guidelines – not statutes. Id. at 20. 

Ms. Hendin further addresses other aspects of Dr. Davis’ reliance on the FCC 
guidelines and argues that “at best, Dr. Davis does not address the 
contemporary findings, and at worst, his clear bias has caused him to ignore 
them.” Ibid. 

Ms. Hendin adds: Met-Ed failed to conduct any long-term testing of its smart 
meters. Ms. Hendin cannot be faulted for the fact that no such testing was 
conducted or required. Ms. Hendin does not wish to participate in this unethical 
large-scale experiment on humanity when there is ample scientific information 
available to the Commission and the public that shows that harmful effects at 
RF levels that are orders of magnitude below that of the FCC guidelines, and 
no evidence showing the long-term effects of the continuous exposure or the 
cumulative effect of the combined exposure an individual utility customer will 
experience. Ibid. 
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Met-Ed then responded to Ms. Hendin’s arguments regarding compliance with 
FCC guidelines as well as her mischaracterization of the findings of the 
scientific and medical communities. Id. at 22. 

Dr. Davis also testified that “at only one meter (39.37 inches) away from an 
Itron meter the radiofrequency field levels for the LAN radio are 62,000 times 
smaller than the FCC’s safety standards and for the Zigbee radio are 527,000 
smaller than the FCC’s safety standards.” Id. at 11-12; see also, Met-Ed Exh. 
CD-2. Even the peak RF field levels from the radios in meters is 65 times lower 
than the FCC’s safety standards and the ZigBee radio is 806 times lower than 
the FCC standards. Id. at 30. 

Certainly, if a separate agency or judicial venue – perhaps by the FCC or some 
similar agency with appropriate expertise – were to determine that smart meters 
cause adverse health effects, that determination could be used in a Commission 
proceeding to establish that the use of smart meters in Pennsylvania violates the 
Public Utility Code. Id. at 32. (all emphases added supra) 

4. Clearly, FCC regulations loom large in the Commission’s assessment of the safety of 

smart meters. 

5. Since the PUC stay began (November 4, 2020), an important new development has 

occurred that the Commission should consider. FCC regulations have been called into 

question in a United States Court of Appeals case, Environmental Health Trust, et al. v. 

Federal Communications Commission and United States of America, District of Columbia 

Circuit, No. 20-1025, Decided August 13, 2021. The Court ruled the FCC ignored 

scientific evidence and failed to provide a reasoned explanation for its determination 

that its 1996 regulations adequately protect the public against all the harmful effects 

of wireless radiation. The Court remanded. 

… [The FCC failed] … to provide a reasoned explanation for its 
determination that its guidelines adequately protect against harmful 
effects of exposure to radiofrequency radiation unrelated to cancer. It 
must, in particular, (i) provide a reasoned explanation for its decision to 
retain its testing procedures for determining whether cell phones and other 
portable electronic devices comply with its guidelines, (ii) address the 
impacts of RF radiation on children, the health implications of long-term 
exposure to RF radiation [such as smart meters], the ubiquity of wireless 
devices, and other technological developments that have occurred since the 
[Federal Communications] Commission last updated its guidelines, and (iii) 
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address the impacts of RF radiation on the evironment [sic]… 
we…conclude that the Commission’s cursory analysis of material 
record evidence was insufficient as a matter of law. (emphases added) 

USCA Case #20-1025 Document #1910111 Filed: 08/13/2021 at 30-31. 

 
6. The FCC has been instructed to study a 24-page list of documents showing harm from 

radiofrequency radiation so it can come up with new guidelines for radiofrequency safety. 

See Attachment II. 

7. As cited in the Introduction supra, Article VI, Clause 3 of the United States Constitution, 

the Supremacy Clause establishes that the federal constitution, and federal law generally, 

take precedence over state laws, and even state constitutions. 

8. THEREFORE: The PUC Commission’s Opinion did not take EHT v. FCC into account. 

The US Court of Appeals for the District of Columbia on August 13, 2021 ruled against the 

FCC because they could not provide evidence to support their guidelines and they ignored 

evidence of harm. The PUC cannot render a judgment that relies, in part, on FCC 

regulations that are currently being questioned in federal court. By taking EHT v. FCC into 

consideration, the Commission could now say that the FCC regulations that previously 

claimed that radiofrequency radiation, such as that emitted by smart meters, was safe, 

are being reevaluated by court order. Until the outcome of EHT v. FCC is known, the 

PUC cannot make a sound decision about Complainant’s case, and should consider putting 

a stay on Complainant’s case until results are known. The stay could apply to all current 

smart meter complainants. When the results do come in, the Commission could follow what 

ALJ Cheskis said with clear foresight in his Initial Decision: 

Certainly, if a separate agency or judicial venue – perhaps by the 
FCC or some similar agency with appropriate expertise – were to 
determine that smart meters cause adverse health effects, that 
determination could be used in a Commission proceeding to 
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establish that the use of smart meters in Pennsylvania violates the 
Public Utility Code.  

I.D. at 32. (emphasis added) 
 

This is hugely relevant to the Commission’s ruling in the current case. 

 
 

B. State and federal statutes require Electric Distribution Companies 
(EDCs) to warn and protect the public from danger. 

 
1. The Opinion said: 

The applicable Commission Regulation governing an EDC’s provision of 
safe service is codified at 52 Pa. Code § 57.28(a)(1). Pursuant to Section 
57.28(a)(1), an EDC must use reasonable efforts to properly warn and 
protect the public from danger and to exercise reasonable care to reduce 
the hazards to which customers may be subjected to by reason of the EDC’s 
provision of electric utility service and its associated equipment and 
facilities. See, 52 Pa. Code § 57.28(a)(1). See, Final Rulemaking Order, 
Rulemaking Re: Electric Safety Regulations, 52 Pa. Code Chapter 57, 
Docket No. L-2015-2500632 (Order entered April 20, 2017) (Electric 
Safety Final Rulemaking Order). (emphasis added) 

Opinion at 9, fn. 3. 

2. The Initial Decision quoted Complainant’s Reply Brief: “Met-Ed failed to conduct any 

long-term testing of its smart meters.” I.D. at 20. 

3. The new argument here is that such testing is required by law, in: 

a. The National Environmental Policy Act (NEPA) 
b. 42 U.S. Code § 4332(C) 

 
4. Both laws are cited in Environmental Health Trust, et al. v. Federal Communications 

Commission and United States of America, supra: 

a. The National Environmental Policy Act (“NEPA”) and its implementing 
regulations require federal agencies to “establish procedures to account for 
the environmental effects of [their] proposed actions.” Am. Bird 
Conservancy, Inc. v. FCC, 516 F.3d 1027, 1032 (D.C. Cir. 2008) (per 
curiam). 
 

b. If an agency proposes a “major Federal action[]” that stands to 
“significantly affect[] the quality of the human environment,” the agency 
must prepare an environmental impact statement (“EIS”) that examines the 
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adverse environmental effects of the proposed action and potential 
alternatives. 42 U.S.C. § 4332(C).  

EHT v. FCC at 4.  

5. Relevant excerpts from 42 U.S. Code § 4332 state: 

The Congress authorizes and directs that, to the fullest extent possible: (1) 
the policies, regulations, and public laws of the United States shall be 
interpreted and administered in accordance with the policies set forth in this 
chapter, and (2) all agencies of the Federal Government shall—  
… 
(A)  
utilize a systematic, interdisciplinary approach which will insure the 
integrated use of the natural and social sciences and the environmental 
design arts in planning and in decisionmaking which may have an impact 
on man’s environment; 
(B)  
identify and develop methods and procedures, in consultation with the 
Council on Environmental Quality established by subchapter II of this 
chapter, which will insure that presently unquantified environmental 
amenities and values may be given appropriate consideration in 
decisionmaking along with economic and technical considerations; 
(C) include in every recommendation or report on proposals for 
legislation and other major Federal actions significantly affecting the 
quality of the human environment, a detailed statement by the 
responsible official on—  
(i)  
the environmental impact of the proposed action, 
(ii)  
any adverse environmental effects which cannot be avoided should the 
proposal be implemented… (emphases added) 
 

6. THEREFORE: The PUC Commission should include in its deliberations that no testing of 

the safety of smart meters has been conducted as required by at least two federal laws, the 

National Environmental Policy Act (“NEPA”) and 42 U.S. Code § 4332. With such 

consideration, the Commission would put a stay on Complainant’s case until such testing 

on the safety of smart meters has been done. The stay could apply to all current smart meter 

complainants. 

 
 

C. The meter that caused Complainant harm was a smart meter. 
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1. One of the main issues in this case is the type of meter that previously caused Complainant 

to experience severe physical symptoms.  

1. A letter by Complainant’s physician, which is already entered as evidence, named the 

general type of meter as a smart meter.  

2. The Opinion and Order cites Met-Ed’s Replies:  

Met-Ed argues that the Complainant’s assertions that she was made ill by 
the gas utility’s smart meter and then recovered when the meter was 
removed are not based on substantial evidence as Ms. Hendin is not aware 
of the model of meter used by the gas utility…and if it was an RF-emitting 
smart meter. R. Exc. at 8, 11 (citing Tr. at 59-60). 

Opinion at 26. 

3. Met-Ed’s Reply to Exceptions speaks about the type of meter several times: 

… Complainant’s argument that any symptoms she has suffered are 
attributable to a smart meter hinges on her unsubstantiated belief that the 
meter used for her gas utility service, is an RF-emitting smart meter. Met-
Ed MB at 23; Met-Ed RB at 18-19 (citing the Highly Confidential 
testimony of Dr. Kracht, the Complainant’s treating position [sic]). Met-Ed 
RB at 18-19.  

Met-Ed Reply to Exceptions at 8. 

… Complainant’s assertions that she suffered any symptoms from a gas 
utility smart meter, and that these symptoms retreated due to its removal, 
are not based on substantial evidence and should be denied. Met-Ed RB at 
18-19.  

Ibid. 

… Complainant’s argument that any symptoms she has suffered are 
attributable to a smart meter hinges on her unsubstantiated belief that the 
meter used for her gas utility service is an RF-emitting smart meter. Met-Ed 
MB at 23; Met-Ed RB at 18-19.  

Id. at 11. 
 

… [T]here is no scientific or medical basis upon which the ALJ or 
Commission could conclude that the symptoms alleged by Ms. Hendin were 
attributable to a smart meter. See Met-Ed MB at 23; Met-Ed RB at 18-19.  

Ibid. 
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The Complainant herself also simply has no first-hand knowledge of the 
make and model of this meter, and does not know if it was, in fact, removed 
and exchanged. 

Ibid. 
 

4. Complainant recently found an email from 2012 stating that the model of meter used by the 

gas utility was a Sensus FlexNet, which is a smart meter. See Exhibit A1. 

5. When Complainant found this important information, she submitted a Petition to Reopen 

the Proceeding for the Purpose of Submitting Additional Evidence, adhering to 52 Pa. 

Code:  

§ 5.571. Reopening prior to a final decision. 
(a) At any time after the record is closed but before a final decision is 
issued, a party may file a petition to reopen the proceeding for the purpose 
of taking additional evidence. 

  
6. She efiled this additional evidence to the PUC on Sunday, January 21, 2024. It was posted 

the next day, which was prior to the issue of the Opinion and Order on January 26, 2024. 

7. This is relevant information in this case. 225 Pa. Code § 401, Test for Relevant Evidence 

says: 

Evidence is relevant if: (a) it has any tendency to make a fact more or less 
probable than it would be without the evidence; and (b) the fact is of 
consequence in determining the action. (emphasis added) 

 
8. THEREFORE: The model of meter that caused Complainant harm was a Sensus FlexNet, 

which is a smart meter. This information should lead the Commission to rule in 

Complainant’s favor, compelling Met-Ed to provide her with an electromagnetic analog 

meter, and definitely not install a smart meter.  

 
 

D. Independent of the question of cause, harm occurred. 
 

1. The issue of harm that a smart meter inflicted on Complainant is presented here in a new 

argument.  
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2. Rather than using the usual term, “Complainant,” I will use the first person to convey how 

personal this is. 

3. The word “harm” is addressed in Title 18 of the Pennsylvania Consolidated Statutes, Crimes 

and Offenses, § 2602, Definitions, where the term “Bodily injury” is defined as the 

“impairment of physical condition or substantial pain.”  

4. My medical records show that previous exposure to a smart meter led to bodily injury: 

Ms. Hendin already suffered previous symptoms from a previous smart 
meter. After UGI Utilities, Inc. installed a smart meter on Ms. Hendin’s 
residence, she developed physical symptoms that she had never experienced 
before. These were recorded by Dr. Kracht, her treating physician, and 
included frequent irregular heartbeats / palpitations, neurologic symptom of 
dizziness, and gastro-intestinal symptoms of constipation and abnormal 
stools. (Exhibits 9, 10, 11, St. of Hendin at 180-182, Hendin Direct, Dec. 
19, 2019 Transcript at 29:11-18.) She also experienced cognitive 
dissonance, or “brain fog” (St. of Hendin at 188-189; Hendin Direct, Dec. 
19, 2019 Transcript at 29: 14-17) and joint swelling in both hands, with 
decreased mobility, joint pain, joint stiffness, aches, stinging, and pinching. 
(Id. at 34:12-25) “I’d never had anything like this in my life,” she said. (Id. 
at 34: 19). Ms. Hendin also suffered insomnia and fatigue. (Id. at 35:14; 
Exhibit 12; St. of Hendin at 182). Most of the symptoms, except the joint 
pain and insomnia, subsided [as soon as] the smart meter was removed. The 
joint pain and insomnia subsided several weeks later. Hendin Cross, Dec. 
19, 2019 Transcript at 35:24-25; 36:1-8. 

Hendin Main Brief at 30. 
 

5. Said in the simplest way, harm has been demonstrated thus: 

Before the smart meter, my health was fine.  

When the smart meter was installed, bodily injury occurred.  

When the smart meter was removed, bodily impairments disappeared. 

 
6. This is separate from the question of “cause.” Science is not yet totally clear on all the 

causal mechanisms of harm from smart meters. But you don’t have to know how the harm 

mechanisms work in the body. There is still harm. (See new argument infra.) 
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7. If a smart meter were to be put on my residence, exposure would be non-stop, 24 hours a 

day, 7 days a week. Id. at 56. Based on my prior experience, this exposure will lead to what 

Title 18 of the Pennsylvania Consolidated Statutes, Crimes and Offenses, § 2602, defines as 

“Serious bodily injury,” which is “bodily injury which creates a substantial risk of death or 

which causes serious, permanent disfigurement or protracted loss or impairment of the 

function of any bodily member or organ.” This definition was amended to say, “Bodily 

injury which creates any risk of death or which causes serious, permanent disfigurement, or 

protracted loss or impairment of the function of any bodily member or organ.” (emphases 

added) See supra for my bodily members and organs that were affected by a smart meter.  

A previous smart meter caused me bodily injury, and if another one were to be installed, it 

is expected to result in my serious bodily injury. 

8. Notably, if Met-Ed attempts to install a meter which subsequently causes my harm again, 

the events that led to that harm will be thoroughly documented, and their corporate officers, 

directors and agents will be charged in Federal courts according to the U.S. Department of 

Justice, Justice Manual, Title 9: Criminal, 9-28.000 - Principles of Federal Prosecution Of 

Business Organizations, 9-28.210, and the U.S. Department of Justice, Office of Justice 

Programs, Corporate Criminal Liability, NCJ Number: 76451. Med-Ed officers, directors 

and agent will also be charged in Pennsylvania courts according to:  

 
(1) Title 18, Crimes and Offenses, § 307, Subsection a-1. 
 
(2) Title 18, Crimes and Offenses, § 307 Subsection (e-1). 
 
(3) Title 15 Pa.C.S.A. §§ 513 and 1713. 

(4) 18 Pa. C.S. § 5503 parts (a)(4), and (b): 1972, Dec. 6, P.L. 1482, No. 334, § 1, 
effective 6/6/1973. 
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9. THEREFORE: The Commission previously ruled that a smart meter should be installed on 

my residence. But they did not consider that the harm previously caused by a smart meter is 

adjudged “serious bodily injury” by the Pennsylvania Code, and that Met-Ed could face 

federal prosecution for inflicting this harm. “Some argue that the law cannot be divorced 

entirely from human emotions and that empathy and compassion play a crucial role in 

ensuring fairness and justice.” (Tal Gur, Elevate Society, website) Pennsylvania law allows 

for empathy and compassion. Rather than criminal charges, one hopes that compassion 

might touch the heart of Met-Ed. By taking this into consideration, the Commission would 

allow me to have an electromagnetic analog electric meter. 

 
 

E. General cause is different from specific cause. 
 

1. In several places the Opinion states that cause of harm must be proven. The following two 

statements give the essence: 

… [I]n affirming the Commission’s 2019 Povacz Order, the Pennsylvania 
Supreme Court held in Povacz II that, in order to prevail in a Section 1501 claim 
involving the safety of smart meters, and specially, against an EDC alleging that 
an AMI meter caused, or will cause, adverse health effects or harm to human 
health, the Complainant must demonstrate, by a preponderance of the evidence, a 
“conclusive causal connection” between the harm to human health and the RFs 
from the AMI meter. See, Povacz II at 1006. In that context, the lay opinion of 
the Complainant does not provide a conclusive, causal connection between the 
harm to human health and the RFs from the AMI meter. Id. (emphasis added) 

Opinion at 28. 
 

Here the DCALJ properly concluded that the Complainant has failed to 
satisfy her burden of demonstrating that the smart meters deployed by Met-
Ed emit electromagnetic frequencies that cause her adverse health effects. 
I.D. at 33, 47. (emphasis added) 

Id. at 29-30. 
  

2. The new argument presented here examines different types of cause, and that harm can be 

shown to have occurred without understanding the underlying causal mechanism.  
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3. As a Phi Beta Kappa graduate of the University of Chicago and a professional Somatic 

Therapist, Complainant is able to present these basic concepts. (The issue of Complainant’s 

competence is not being reargued here.) 

4. A case currently before the Commonwealth Court of Pennsylvania, Alexia and Lawrence 

McKnight v. Pennsylvania Public Utility Commission and PECO Energy Company, No. 

1253 C.D. 2019, is directly relevant in Complainant’s case. To summarize, a smart meter 

placed on the home of Dr. Alexia McKnight caused her severe symptoms. The meter was 

removed and her symptoms disappeared. The meter was then replaced and her symptoms 

reappeared. When the second meter was removed, her symptoms disappeared again. 

5. As you may see, McKnights directly parallels Complainant’s case. A smart meter was placed 

on Complainant’s residence and she got very sick. When the meter was removed, she got 

well. 

6. Complainant experienced actual harm from a previous smart meter. This is different from 

arguing safety violations based on theoretical grounds. Complainant’s case states the 

proximal cause as the smart meter itself. Id. at 13. (emphases added here and infra) 

7. In law, proximal, or proximate, cause means “legal cause,” or one that the law recognizes 

as the primary cause of an injury. This is distinguished from distal cause, the larger 

context in which individuals carry out their actions. 

https://www.justia.com/injury/negligence-theory/actual-and-proximate-cause/  

8. Mechanisms including RF were likely involved, but other mechanisms were also likely, and 

the mechanisms might work alone or in combination. Regardless, all mechanisms must 

have ultimately had proximal source in the smart meter. Ibid. 

9. Complainant’s case involves specific cause, not general cause. The specific cause of 

Complainant’s harm and suffering was the installation of a Sensus FlexNet smart meter. 
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This is regardless of the mechanisms by which smart meters operate. McKnights elucidates 

this question of causation: 

Although often used in litigation, the concept of “general causation” stems 
from epidemiology. To establish general cause is to establish ‘inevitable’ 
cause. In general causation no personal history or medical testimony is 
needed because the scientific understanding implies everyone is at risk. 

 McKnights at 20. 
 

10. A common analogy is the peanut story. It may be “safe” for a company to sell peanuts 

because they are “safe” in the general sense. However, this product level safety does not 

indicate that the product is “safe” for a person with a peanut allergy. General product safety 

does not establish specific safety because it does not any make statement about the safe use 

in specific circumstances. Specific causation is thus distinguished from general causation 

because it evaluates cause in a specific situation. Ibid. 

11. Cases of specific causation are determined by evaluating the competing potential causes of 

a specific situation. In some cases, questions may come up about general causation and/or 

science. However, the case itself is not evaluated solely based on scientific evaluation or by 

general causation. The proof burdens do not relate to evidence of risk implied by scientific 

study. With specific causation, the proof burdens relate to the evidence of specific events 

that took place. Id. at 20-21. 

12. Another way to look at this is the “but for” argument. The but-for test is a test commonly 

used in law to determine actual causation. The test asks, “But for the existence of X, would 

Y have occurred?” (https://www.law.cornell.edu/wex/but-for_test) The proximal ‘but for’ 

cause was the installation of the Sensus FlexNet meter. But for the Sensus FlexNet meter, 

Complainant would not have had her severe symptoms. 
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13. To emphasize, the case for specific causality is established because presence of the Sensus 

FlexNet meter on Complainant’s residence was concurrent with the start of her symptoms, 

and because removal of the smart meter resolved the symptoms. 

14. The proximal cause is known. Knowledge of intermediate mechanisms do not matter in the 

determination of a proximal cause or medical decision making. Id. at 37. 

15. The PUC tried to aver the smart meter could not be causal because Met-Ed experts testified 

that RF (radiofrequency radiation) causality was not established by science. This ignores 

the evidence of Complainant’s witnessed events. It also makes no sense. Harm to 

Complainant may simply have proceeded via some mechanism other than RF and science 

may be incomplete. Reality occurs despite our studying it or completely understanding it. 

Id. at 39.  

16. THEREFORE: In its Opinion, the Commission stated that Complainant must prove that a 

smart meter caused her harm by carrying out her burden of proof through a preponderance 

of the evidence. However, that ruling was based on general cause, whereas Complainant’s 

case involves specific cause. Making this distinction would lead the Commission to allow 

Complainant to have an electromagnetic analog meter, and not force her to suffer again. 

 
 
F. Installing a smart meter on Complainant’s residence would 

constitute cruel and unusual punishment, citing the Pa. Code. 
 

1. Title 51, Military Affairs, Chapter 58, § 5801, Sentencing, Cruel or Unusual Punishment 

says: “Punishment by…any…cruel or unusual punishment may not be…inflicted upon any 

person subject to this part….” 
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2. Obviously, this statute applies to the military. Yet a parallel exists. Given the proven history 

of her serious adverse reactions to a smart meter, installing a smart meter on her home 

would subject Complainant to cruel and unusual punishment. 

3. THEREFORE: The Commission could consider this Pa. Code as precedent for the concept 

of banning cruel or unusual punishment, and thus rule that a smart meter not be placed on 

Complainant’s residence.  

 
 
G. Precedents for the electrically hypersensitive are being recognized 

under disability law. 
 

1. The Initial Decision cited that “Dr. Kracht has been treating Ms. Hendin for 

electromagnetic hypersensitivity... Kracht St. 1 at 2-3.” I.D. at 5. 

2. The new argument here reports that: 

…[T]here are precedents for the electrically hypersensitive specifically 
being recognized under disability law. Federal agencies already require 
accommodation under these laws. For example, the U.S. Department of 
Labor Job Accommodation Network specifically recognizes electrical 
hypersensitivity as a disability in its publication Accommodation and 
Compliance Series: Employees with Electrical Sensitivity and set forth 
reasonable accommodations employers can offer their sensitive employees. 
See https://askjan.org/disabilities/Electrical-Sensitivity.cfm. 

Alexia and Lawrence McKnight v. Pennsylvania Public Utility Commission, No. 
1253 C.D. 2019 at 51. 

 
3. THEREFORE: Taking this precedent in disability law for the electrically hypersensitive, 

the Commission would rule that Complainant not be exposed to a smart meter on her 

residence and that she instead be given an electromechanical analog electric meter with no 

switched-mode power supply for metering and billing her electrical usage. 
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H. Complainant has the right to a pollution-free environment, which 
includes electromagnetic pollution. 

 
1. This is a new argument that takes a broad view of the effect of smart meters on the 

environment, based on Article 27 of the Pennsylvania Constitution, which proclaims: “The 

people have a right to…the preservation of the natural…values of the environment.” 

2. Radiofrequency transmission generated by human activity is not natural. It is not made 

naturally by the environment. It is made by humans. 

3. Article 27 guarantees a citizen’s right to a pollution-free environment.  

4. The public is accustomed to terms like “air pollution” and “water pollution.” New terms 

have entered the English language in recent years that can be found in scientific journals 

and in use by the general public: “electromagnetic pollution” and “electrosmog.” Two 

scientific articles in Environmental Health Trust v. FCC use these terms (See Attachment 

II): 

12 2390-2439 Aug. 26, 2016 Heidi M. Lumpkin Biosystem & Ecosystem; 
Birds, Bees and Mankind: Destroying Nature by ‘Electrosmog’: Effects of 
Mobile Radio and Wireless Communication. Dr. Ulrich Warnke, Ph.D., 
2007 (emphasis added) 
 
120 6342- 6349 Apr. 8, 2014 M.K. Hickcox Biosystem & Ecosystem; The 
Dangers of Electromagnetic Smog, Prof. Andrew Goldsworthy, PhD.; 
2007 (emphasis added) 

 

5. The vast network of smart meters contributes to this electromagnetic pollution.  

6. THEREFORE: If the Commission takes Article 27 of the Pennsylvania Constitution into 

consideration, it will rule in favor of reducing electrosmog by reducing the statewide 

network of smart meters. Complainant realizes this puts into question the entire smart meter 

network. Yet this argument needs to be stated. 
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 2nd Group of New or Novel Arguments: 

MET-ED 
 

 
I. The law, as cited by both the Supreme Court and Commonwealth 

Court of Pennsylvania, compels Met-Ed to provide a reasonable 
accommodation. 

 
1. The PUC’s Opinion did not take into account the ruling of the Commonwealth Court of 

Pennsylvania, which ruled decisively that accommodation of customer requests to avoid RF 

emissions from smart meters should be allowed: 

…[A]s Consumers correctly argue, Act 129’s definition of ‘smart meter 
technology’ leaves the door open for accommodations of customer 
requests to avoid RF emissions from smart meters. Povacz, et al. v. 
Pennsylvania Public Utility Commission, PA Commonwealth Court, 241 
A.3d 481 (Pa. Cmwlth. 2020) at 11. 

  
Therefore, we conclude that Act 129 does not preclude either…[the utility 
company] or the PUC from accommodating a customer’s request to have 
RF emissions from that customer’s meter turned off ... or some other 
reasonable accommodation. We reverse that portion of the PUC’s decisions 
finding it lacked authority for accommodations of customers’ requests to 
avoid RF emissions. We remand to the PUC to allow consideration of 
Consumers’ requests for accommodations…. Id. at 13. 
 
[T]he PUC’s position that Act 129 requires installation of wireless smart 
meters in all consumer residences is incorrect. Accordingly, the PUC is 
also incorrect in finding that …[the utility company] may not or need not 
offer any accommodation to Consumers. Id. at 17. 
 
... [T]he PUC appears to have based its decision largely on its conclusion 
that Act 129 mandated installation of wireless smart meters on every 
residence and did not permit the PUC to grant any form of relief to 
Consumers to accommodate their desire to avoid RF emissions. On 
remand, the PUC should consider whether reasonable accommodations 
should be provided in light of the conclusion that Act 129 does not 
preclude such accommodations of customers’ health concerns, regardless 
of proof of harm. Id. at 21. 
 
... We reverse the PUC’s conclusion that it lacks authority to 
accommodate Consumers’ desire to avoid RF emissions from smart 
meters and vacate the PUC’s determination that such accommodation 
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would not be reasonable. On remand, the PUC should consider all 
reasonable accommodations, including, but not limited to, deactivation of 
the RF emitting functions of the smart meters; ...and installation of wired 
rather than wireless smart meters, if (as Consumers contend) such 
technology is available.” Id. at 22. 

 
2. When Povacz was heard by the Pennsylvania Supreme Court, the Court said: 

An electric customer with concerns about smart meters may seek an 
accommodation from the PUC or EDC, but to obtain one the customer must 
establish by a preponderance of the evidence that installation of a smart 
meter violates Section 1501. 

Maria Povacz v. Pennsylvania Public Utility Commission, J-77A-L-2021 at 7. 
 

3. However, the Supreme Court opened the door for utilities to provide an accommodation 

without proving a Section 1501 violation: 

See 66 Pa.C.S. §§ 1505 (requiring the PUC to prescribe remedial action 
upon finding a violation of Section 1501 “as shall be reasonably necessary 
and proper for the safety, accommodation, and convenience of the public”) 
and 1501 (requiring utility to take remedial action “as shall be necessary or 
proper for the accommodation, convenience, and safety of its patrons, 
employees, and the public”).  This holding does not preclude an electric 
utility from providing a reasonable accommodation to an electric 
customer in the absence of a Section 1501 violation pursuant to a 
customer service policy. Ibid. (emphasis added) 

 
4. In the past, Complainant worked diligently with Met-Ed to try to find an accommodation: 

She met with Met-Ed, twice to find a way to relocate the meter. Because of the topography 

of the land and Met-Ed’s specifications, this was not possible, and was therefore not a 

reasonable accommodation. Hendin Main Brief at 64-65. Hendin Exceptions at 7-8. (This is 

not being reargued here.) 

5. Complainant recently contacted Met-Ed lawyers, Lauren Lepkoski and Tori Giesler, to 

discuss further accommodation options. Complainant left phone messages for Ms. Lepkoski 

on January 8, and for both on January 10, 2024. Complainant also sent emails to both 

lawyers on January 10, 2024, and received a response from Ms. Giesler saying, “I assure 
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you we’ll be in touch…shortly.” As of this writing, a month later, neither Met-Ed lawyer 

has contacted Complainant. 

6. THEREFORE: The Commission’s Opinion did not take into account the rulings of either 

the Commonwealth Court or the Supreme Court, both of which ruled decisively that 

accommodation of customer requests to avoid smart meters should be allowed. When the 

Commission takes this into account, they will compel Met-Ed to grant a reasonable and 

workable accommodation. 

 
 

J. Two concepts in Pennsylvania statutes offer precedent for kindness 
in considerations of accommodation. 

 

1. Benevolent Gesture – The General Assembly of the Commonwealth of Pennsylvania 

enacted the Benevolent Gesture Medical Professional Liability Act, Oct. 25, 2013, P.L. 

665, No. 79, Cl. 40. While this applies to providing for benevolent gestures relating to 

medical professional liability insurance, the phrase itself evokes kindness.  

2. Compassionate Release – An Informational Guide to Compassionate Release in 

Pennsylvania, 2014, allows sick prison inmates to be released from prison early if certain 

requirements are met. The requirements are laid out in Pennsylvania statute 42 Pa. C.S. § 

9777. 

3. THEREFORE: Complainant has shown that a smart meter caused her bodily harm, so the 

Commission could advise Met-Ed to look to the Pa. Code and consider benevolence and 

compassion in finding a reasonable accommodation that is acceptable to both parties.  
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K. The Commission should urge Met-Ed/FirstEnergy to take a 
cooperative, rather than adversarial, approach to allowing 
Pennsylvania citizens to opt out of a smart meter. 

 
1. This is not so much a novel legal argument as a novel logical argument. 

2. Both the ALJ’s Initial Decision and the Commission’s Opinion and Order maintain an 

adversarial relationship between Met-Ed and Complainant. However, the Commission 

could consider supporting a cooperative approach. 

3. In Pennsylvania, FirstEnergy spends considerable funds on lobbying. Its 2022 Federal 

Lobbying Report shows these expenditures: 

1st Quarter:  $620,000 
2nd Quarter:  $150,000 
3rd Quarter:  $140,000 
4th Quarter:   $422,000 

Total:  $1,332,000 
Source: https://firstenergycorp.com/content/dam/investor/files/lobbying-
reports/2022-Federal-Lobbying-Reports.pdf  

 
4. Complainant includes these figures here, not to criticize FirstEnergy, but to show that the 

company has the resources—over a million dollars spent in 2022—to lobby the 

Pennsylvania legislature to pass a smart meter opt-out bill.  

5. Complainant proposes that the Commission take a fresh, cooperative stance and encourage 

Met-Ed/FirstEnergy to put its considerable resources behind the passage of a bill that will 

allow smart meter opt-outs. This could benefit both the PUC and the utility companies: 

a. Utility companies and the PUC would save the inordinate amounts of time 
and money being spent to litigate smart meter opt-out cases.  
 

b. As scientific research proceeds apace, utilities and the PUC risk the 
possibility that harm from smart meters will be proved (see, e.g., EHT v. 
FCC, supra), which could result in a flood of litigation.  
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6. THEREFORE: The Commission could rule that it would be prudent for utility companies, 

such as Met-Ed, to support smart meter opt-out legislation, both to reduce their current 

litigation and to avert future litigation. 

 
 

L. FirstEnergy has been found guilty of bribery of public officials. 
 

1. Since the stay on smart meter cases on November 4, 2020, FirstEnergy, Met-Ed’s parent 

company, has been involved in accusations of bribery. Some of the cases are: 

United States District Court for the Southern District of Ohio Eastern 
Division, Owens v. FirstEnergy Corp., Case No. 2:20-cv-03785 (S.D. Ohio 
Nov. 23, 2020) 
 
Deferred Prosecution Agreement filed on July 22, 2021, in United States v. 
FirstEnergy Corp., Case No. 1:21cr00086 (SDOH). 
 
Ohio v. FirstEnergy Corp., Ohio Ct. Com. Pl., No. 20-CV-6281.  
The federal criminal case is United States v. Householder, S.D. Ohio, No. 
1:20-cr-00077-TSB. Guilty verdicts reached 3/9/23. 
 
Shareholder (derivative) lawsuits have also been filed against FirstEnergy.   
Private communication with Alex Ebert, Senior Correspondent, Bloomberg 
Industry Group, January 16, 2024. 

 

2. The United States Attorney’s Office published the following statements: 

FirstEnergy Corp. signed a deferred prosecution settlement in July 2021, 
agreeing to pay a $230 million penalty for conspiring to bribe public 
officials and others… FirstEnergy Corp…admits it conspired with public 
officials and other individuals and entities to pay millions of dollars to 
public officials in exchange for specific official action for FirstEnergy 
Corp.’s benefit. (emphases added) 

United States Attorney’s Office, Southern District of Ohio, July 22, 2021.  
 

Former Ohio House Speaker [was] sentenced to 20 years in prison for 
leading racketeering conspiracy involving $60 million in bribes…to 
pass and uphold a billion-dollar nuclear plant bailout [for FirstEnergy 
Corp.]. (emphases added) 

United States Attorney’s Office, Southern District of Ohio, June 29, 2023.  
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3. This new argument is meant to include the facts of the legislative record. It is not meant to 

give evidence of the character of Met-Ed/FirstEnergy, which is prohibited by Pa. Code Title 

225, Rule 404. Character Evidence; Other Crimes, Wrongs, or Acts. 

4. THEREFORE: As the Commission considers this legislative record of crimes committed by 

FirstEnergy, the Commission should make principles of honesty, fairness, and justice 

paramount in its deliberations in Complainant’s case. 

 
 

M. Contrary to the Commission’s Opinion, Met-Ed is a state actor.  
 

1. The Commission’s Opinion and Initial Decision claimed that constitutional arguments 

brought by Complainant do not apply because Met-Ed is not a state actor: 

The DCALJ concluded that Ms. Hendin’s constitutional arguments do not 
apply because Met-Ed is not a state actor, which is required within the 
constitutional analysis. I.D. at 43 

Opinion at 18. 
 

Met-Ed provides that it is not a state actor and therefore cannot violate the 
Complainants’ constitutional rights. R. Exc. at 16-17. 

Id. at 31. 
 

To the extent the Complainant’s Exception No. 9 asserts that the ALJ erred 
by not finding that the installation of a smart meter constitutes a violation of 
the Complainant’s constitutional rights, we shall deny the Exception. See 
Exc. at 9-11.  

Ibid. 
 

2. The actions of Met-Ed in Complainant’s case are, and have been, compelled by the State. 

3. The Commission’s policy of mandatory installation of AMI wireless smart meters is such 

that, in addition to willful acquiescence, there exists sufficient involvement, influence, 

knowledge, and sanctioning by the Commission in the conduct engaged in by Met-Ed 

against the Complainant and the citizens of this Commonwealth to establish that Met-Ed 
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acted and is acting, along with the Commission, under color of law as an agent of the State 

and is thereby a “state actor.” Holders Reply Brief, December 19, 2023, Attachment I. 

4. Because this is a complex topic, this new argument presents relevant cases in chronological 

order. 

5. Back in 1941, a case examined the issue of state action: 

“Misuse of power, possessed by virtue of state law and made possible only 
because the wrongdoer is clothed with the authority of state law, is action 
taken ‘under color of’ state law.” United States v. Classic, 313 U.S. 299, 
326 (1941). 

 
6. In 1973, the U.S. Court of Appeals for the Sixth Circuit, in Palmer v. Columbia Gas of 

Ohio, 479 F.2d 153, held: 

STATE ACTION 
… 
… When a privately owned company enjoying a monopoly is in the 
business of providing a necessity of life it cannot, for purposes of 
evaluating its relationship to its customers and to the state in which and 
under whose control it operates, be considered as an independent, free 
market, common law competitor. 
… 
Virtually every aspect of this company’s operations are subject to the 
dictates of state statute or to the regulation of the Public Utilities 
Commission… 
… 
The important factor is not the number of statutes and regulations 
which pertain to the operation of a utility company, but the extent to 
which the state has reserved power to control the operations of a 
public utility, and the amount of power given to the utility which is 
usually reserved to the state. 
… 
[T]he state has granted to utilities powers not usually possessed by 
private corporations. 
… 
In addition, we must consider the fact that the furnishing of natural gas 
to the citizens ... is a legitimate public function which itself has been 
held to satisfy the state action requirement; when a public function is 
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performed by a private firm whose freedom of decision making has been 
restricted by governmental regulation and whose freedom of action has 
been severely circumscribed, the actions of the otherwise private firm 
become subject to the constitutional limitations placed upon state action. 
…  When private individuals or groups are endowed by the state with 
functions or powers which are of a governmental nature, they become 
instrumentalities of the state… Evans v. Newton, 382 U.S. 296, 299, 86 
S.Ct. 486, 15 L.Ed.2d 373 (1966). 

In summary, inasmuch as the operations of the appellant company are 
fully circumscribed by an all-encompassing system of state statutes...and 
the supervision of the state regulatory authority, and inasmuch as the 
state...is significantly involved in virtually every one of the company’s 
activities, including the specific activity complained of, the conclusion 
that the regulatory activities of the state have insinuated it into a position 
of interdependence with the company so that it must be recognized as a 
joint participant with the company is inescapable. Burton, supra, 365 U.S. 
at 725, 81 S.Ct. 856. (all emphases added supra) 

Palmer v. Columbia Gas of Ohio, U.S. Court of Appeals for the Sixth Circuit, 479 
F.2d 153 (1973). 
 

7. In the next year, 1974, the case of Jackson v. Metropolitan Edison Co. examined the issue 

of state action: 

“… [A] customer sued a privately owned utility under the Civil Rights Act 
of 1871 for improperly shutting off her service without providing her 
notice or a hearing. The Supreme Court asked whether there was a close 
enough nexus between the state and the utility for the acts of the latter to 
be treated as those of the former. Although the utility was heavily 
regulated by the state, it was held not to be a state actor. The Court 
reasoned that the provision of utility service is not generally an ‘exclusive 
prerogative of the State.’ Also absent was the symbiotic relationship 
between the utility and the state found in previous cases.” (Congressional 
Research Service, CRS Report for Congress, Document R42338, February 
3, 2012.) 

 
“Though its holding [in Jackson] was broad the Court did not foreclose 
the possibility that a privately owned utility could be a state actor 
under different circumstances.” (CRS Report for Congress, Document 
R42338, supra) (emphasis added) 

 
“[T]he inquiry must be whether there is a sufficiently close nexus between 
the State and the challenged action of the regulated entity so that the 
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action of the latter may be fairly treated as that of the State itself.” Jackson 
v. Metropolitan Edison Co., 419 U.S. 345, 351. 

 
8. In a dissenting opinion on the divergence of the Court’s analysis of ‘state action’ in Jackson 

v. Metropolitan Edison, Justice Douglas wrote: 

... May a utility have complete immunity under federal law when the State 
allows its regulatory agency to become the prisoner of the utility or, by a 
listless attitude of no concern, to permit the utility to use its monopoly 
power in a lawless way? 
... 
It is not enough to examine seriatim each of the factors upon which a 
claimant relies and to dismiss each individually as being insufficient to 
support a finding of state action. It is the aggregate that is controlling. 
... 
Section 1983 was designed to give citizens a federal forum for civil rights 
complaints wherever, by direct or indirect actions, a State, acting “in 
cahoots” with a private group or through neglect or listless oversight, 
allows a private group to perpetrate an injury. The theory is that in 
those cozy situations, local politics and the pressure of economic 
overlords on subservient state agencies make recovery in state courts 
unlikely. 
... 
The Public Utility Commission is given extensive control over utility 
rates, Pa. Stat. Ann., Tit. 66, 1141 et seq. (1959 and Supp. 1974-1975), 
and over the character and quality of utility services and facilities, 
1171, 1182-1183; it is given broad power to receive and investigate 
complaints, 1391, 1398, and to regulate and supervise the activities, 
rules, and contractual undertakings of utilities, 1171, 1341- 1343, 
1360. (all emphases added supra) 

Jackson v. Metropolitan Edison Co., 419 U.S. 345 (1974). 
 

9. In the same decision, Justice Douglas further named Met-Ed as a state actor when he 

addressed the particular issue of termination of service.  

10. Let us quote from another case first to describe the broad concern:  

“Utility service is a necessity of modern life; indeed, the discontinuance of 
water or heating for even short periods of time may threaten health and 
safety.” (Memphis Light, Gas & Water Div. v. Craft, 436 U.S. 1 (1978).) 

 
11. Justice Douglas named Met-Ed as a state actor when considering termination of service: 

In the aggregate, these factors depict a monopolist providing essential 
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public services as a licensee of the State and within a framework of 
extensive state supervision and control. The particular regulations at 
issue, promulgated by the monopolist, were authorized by state law and 
were made enforceable by the weight and authority of the State. 
Moreover, the State retains the power of oversight to review and 
amend the regulations if the public interest so requires. Utilities’ 
actions are sufficiently intertwined with those of the State, and its 
termination-of-service provisions are sufficiently buttressed by state law 
to warrant a holding that utilities’ actions in terminating 
householders service were “state action” for the purpose of giving 
federal jurisdiction over respondent under 42 U.S.C. 1983. 
… 
Section 1983 addresses itself to grievances inflicted “under color of any 
statute, ordinance, [or] regulation . . . of any State. …” The regulatory 
regime imposed by Pennsylvania on respondent utility seems to fit 
this statute like a glove. Electrical service, being a necessity of life under 
the circumstances of this case, is an entitlement which under our decisions 
may not be taken without the requirements of procedural due process. 
Fuentes v. Shevin, 407 U.S. 67, 80 (1972); Goldberg v. Kelly, 397 U.S. 
254 (1970); Palmer v. Columbia Gas of Ohio, Inc., 479 F.2d 153 (CA6 
1973).  
… 
“Actions of the state that are considered in any analysis should 
include passive as well as active state involvement. The essential 
ingredient in this respect is knowledge. If the state is cognizant of the 
challenged activity and chooses not to prevent it, then for all purposes 
encouragement of the activity is taking place.” The State Action 
Doctrine in State and Federal Courts, Hala Ayoub, Florida State 
University Law Review, Vol. 11, 1984. 
… 
… In the present case, however, respondent is not just one person among 
many; it is the only public utility furnishing electric power to the city. 
When power is denied a householder, the home, under modern conditions, 
is likely to become unlivable.  
… 
The utilities’ threats of termination of service may never have been 
subjected to the same degree of state scrutiny and approval, whether 
explicit or implicit, that was present in Public Utilities Comm’n v. Pollak, 
343 U.S. 451 (1952). Yet in the present, the State is heavily involved in 
termination procedures, getting into the approved tariff a requirement of 
“reasonable notice.” Pennsylvania has undertaken to regulate 
numerous aspects of similar operations in some detail, and a “hands-
off” attitude of permissiveness or neutrality toward the operations 
in this case is at war with the state agency’s functions of supervision 
over utilities’ conduct in the area of servicing householders, 
particularly where (as here) the State would presumably lend its weight 
and authority to facilitate the enforcement of respondent’s published 
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procedures. Cf. Adickes v. S. H. Kress & Co., 398 U.S. 144 (1970); 
Reitman v. Mulkey, 387 U.S. 369 (1967); Railway Employees’ Dept. v. 
Hanson, 351 U.S. 225 (1956); Shelley v. Kraemer, 334 U.S. 1 (1948). (all 
emphases added supra) 
 

12. The Jackson case occurred in 1974. In 1982, Lugar v. Edmondson Oil, 457 U.S. 922, again 

examined the issue of state action: 

“[W]e have consistently held that a private party’s joint participation with 
state officials in the seizure of disputed property is sufficient to 
characterize that party as a ‘state actor’ for purposes of the Fourteenth 
Amendment. The rule in these cases is the same as that articulated in 
Adickes v. S. H. Kress & Co., supra, at 152, in the context of an equal 
protection deprivation: “Private persons, jointly engaged with state 
officials in the prohibited action, are acting “under color” of law for 
purposes of the statute. To act “under color” of law does not require 
that the accused be an officer of the State. It is enough that he is a 
willful participant in joint activity with the State or its agents,” 
quoting United States v. Price, 383 U.S., at 794.”  

 
“Our cases have accordingly insisted that the conduct allegedly causing the 
deprivation of a federal right be fairly attributable to the State. These cases 
reflect a two-part approach to this question of ‘fair attribution.’ First, the 
deprivation must be caused by the exercise of some right or privilege 
created by the State or by a rule of conduct imposed by the State or by a 
person for whom the State is responsible. … Second, the party charged 
with the deprivation must be a person who may fairly be said to be a state 
actor. This may be because he is a state official, because he has acted 
together with or has obtained significant aid from state officials, or 
because his conduct is otherwise chargeable to the State.” (all emphases 
added supra) 

Lugar v. Edmondson Oil, 457 U.S. 922 (1982). 
 

13. In the same year as Lugar, 1982, other cases examined the issue of state action: 

“[I]f the government coerces, influences, or encourages the 
performance of the act, it is state action.” (See e.g., Rendell-Baker 
v. Kohn, 457 U.S. 830 (1982).) (emphasis added) 

 
“A state can be held liable for exercising coercive power or 
significantly encouraging, either overtly or covertly, a private party.” 
Blum v. Yaretsky, 457 U.S. 991 at 1002-03 (1982). (emphasis added) 

      
14. In sum, from the perspective of these opinions, Met-Ed is a state actor. The actions of Met-

Ed in the installation of smart meters are, and have been, compelled by the State. By virtue 
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of Met-Ed’s actions directly pursuant to the Pennsylvania Public Utility Commission policy 

and implementation order mandating system-wide installation of smart meters, the 

Company’s “conduct has sufficiently received the imprimatur of the State so as to make it 

‘state’ action for purposes of the Fourteenth Amendment.” Blum v. Yaretsky, supra.  

15. Principle reference for the argument supra is Holders’ Reply Brief, December 19, 2023, 

Attachment 1. 

16. To repeat from supra, the Commission’s policy of mandatory installation of AMI wireless 

smart meters is such that, in addition to willful acquiescence, there exists sufficient 

involvement, influence, knowledge, and sanctioning by the Commission in the conduct 

engaged in by Med-Ed against the Complainant and the citizens of this Commonwealth to 

establish that Met-Ed acted and is acting, along with the Commission, under color of law as 

an agent of the State and is thereby a ‘state actor’. 

17. THEREFORE: The Commission said that Met-Ed is not a state actor, but when they take 

into account this new argument, they will see that Met-Ed is, in fact, a state actor. By taking 

this into consideration, the Commission’s rulings on all constitutional issues in this case 

must be reexamined, and the Commission would then find for the Complainant in these 

constitutional issues. 

 
 

3rd Group of New or Novel Arguments: 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

AND ITS ADMINISTRATIVE LAW COURTS 
 
 

N. The Commission should consider the undue burden standard that 
has been established in the United States Supreme Court.  

 
1. The undue burden standard states that a legislature cannot make a particular law that is too 

burdensome or restrictive of one’s fundamental rights. 
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2. The Commission has fought for acceptance of a smart meter mandate through Act 129. Yet 

the undue burden standard sheds new light on this issue. 

3. Complainant’s constitutional rights are inherently her rights. (The specific rights in question 

will not be reargued here.) 

4. The Pennsylvania Legislature, in Act 129, in the section applying to smart meters, was not 

too restrictive of Complainant’s fundamental rights if that section were interpreted as not a 

mandate.  

5. The PUC’s Implementation Order of April 15, 2010, was too burdensome and restrictive of 

Complainant’s fundamental rights, as is the PUC’s continued forcing of smart meters on 

unwilling complainants. 

6. The PA Supreme Court, in Povacz II, decided that Act 129 is a universal mandate for smart 

meters. That decision violates the undue burden standard as it is too burdensome or 

restrictive of Complainant’s fundamental rights. 

7. U.S. Supreme Court cases that have used the undue burden standard include: 

Morgan v. Virginia, 328 U.S. 373 (1946) – In a 7-to-1 ruling, U.S. Supreme 
Court Associate Justice Stanley Forman Reed fashioned an “undue burden” 
test to decide the constitutionality of a Virginia law requiring separate but 
equal racial segregation in public transportation. 
 
City of Akron v. Akron Center for Reproductive Health, 462 US 416 (1983) 
– The standard has been used in cases involving state restrictions on a 
woman’s access to abortion.  

 
Planned Parenthood v. Casey, 505 U.S. 833 (1992) – Supreme Court 
Justice John Paul Stevens, in his partial concurrence, partial dissent to 
Casey, further defined undue burden by saying, “[a] burden may be ‘undue’ 
either because [it] is too severe or because it lacks a legitimate, rational 
justification.” At 920. 

 
8. THEREFORE: The question of whether Act 129 represents a mandate for smart meters is 

not being reargued here. Instead, in this new and novel argument, the undue burden 
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standard as fashioned by the Supreme Court of the United States is being applied to the 

burdensome and restrictive nature of Act 129 (the section on smart meters) for the 

Complainant and others. The question is, Where does responsibility for the undue burden 

standard lie? With the PUC, the Supreme Court, or the Legislature? Whatever the answer, 

Complainant believes that the undue burden standard should be met by nullifying the 

section of Act 129 that has been interpreted as a universal mandate for smart meters. Until 

this undue burden standard issue is resolved, no further installations of smart meters should 

occur. 

 
O. The major questions doctrine addresses the authority of agencies in 

administrative law cases, and as such raises the question of the right 
of the Commission to act as it did in Complainant’s case. 

 
1. The major questions doctrine is a relatively new principle applied in United States 

administrative law cases. It states that courts will presume that Congress does not delegate 

to executive agencies issues of major political or economic significance. 

2. Unlike several other countries, the United States does not have a separate system of 

administrative courts. Instead, administrative law judges preside over tribunals within 

executive branch agencies. https://en.wikipedia.org/wiki/Administrative_court 

3. Before joining the Supreme Court, Brett Kavanaugh, then a judge on the D.C. Circuit, 

endorsed a broad interpretation of the major questions doctrine as a constitutional limitation 

on agency power in 2017, in a dissent in U.S. Telecom Association v. FCC, 855 F.3d 381, 

422, saying that “[t]he major rules doctrine helps preserve the separation of powers and 

operates as a vital check on expansive and aggressive assertions of executive 

authority.” (emphasis added) 
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4. United States Supreme Court Chief Justice John Roberts summarized the major questions 

doctrine in West Virginia v. Environmental Protection Agency, 2022:  

[I]n certain extraordinary cases, both separation of powers principles and 
a practical understanding of legislative intent make us “reluctant to 
read into ambiguous statutory text” the delegation claimed to be 
lurking there. Utility Air, 573 U. S., at 324. To convince us otherwise, 
something more than a merely plausible textual basis for the agency action 
is necessary. The agency instead must point to “clear congressional 
authorization” for the power it claims. Ibid. (emphasis added) 
…  
As for the major questions doctrine “label[],” post, at 13[a], it took hold 
because it refers to an identifiable body of law that has developed over a 
series of significant cases all addressing a particular and recurring 
problem: agencies asserting highly consequential power beyond what 
Congress could reasonably be understood to have granted. Scholars and 
jurists have recognized the common threads between those decisions. So 
have we. See Utility Air Regulatory Group v. Environmental Protection 
Agency (2014), 573 U. S., at 324 (citing Brown & Williamson and MCI 
Telecommunications Corp. v. AT&T Co., 512 U.S. 218 (1994); King v. 
Burwell, 576 U. S. 473, 486 (2015) (citing Utility Air, FDA v. Brown & 
Williamson Tobacco Corp., 529 U.S. 120 (2000), and Gonzales v. Oregon, 
546 U.S. 243 (2006)). (emphasis added) 

 
5. THEREFORE: In the Commission’s actions relative to smart meter opt outs, the major 

questions doctrine raises the issue of, Is this the purview of the PUC? The major questions 

doctrine would say it is not. This had broad ramifications that would lead the Commission 

to provide Complainant, and all smart meter opt-out complainants, with favorable rulings. 

 
 

P. The powers of PUC’s Administrative Law Courts extend beyond 
what has been legally delegated, as adjudicated in the U.S. Court of 
Appeals. 

 

1. Administrative-law courts (ALCs) are courts inside agencies, such as the Administrative 

Law Courts within the Pennsylvania Public Utility Commission.  

2. The United States Supreme Court has recently heard oral arguments in the case, Securities 

and Exchange Commission v. George R. Jarkesy, Jr., et al., No. 22-859, Nov. 29, 2023.  
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3. Jarkesy arises out of an SEC civil action against George Jarkesy Jr., whom the agency 

accused of committing fraud in violation of federal securities laws. An SEC administrative 

law judge adjudged Petitioners liable and ordered various remedies.  

4. The U.S. Court of Appeals for the Fifth Circuit sided with Jarkesy on three independent 

constitutional challenges to the SEC’s enforcement authority. Jarkesy v. Sec. & Exch. 

Comm’n, United States Court of Appeals, Fifth Circuit, No. 20-61007, 34 F.4th 446 (5th 

Cir. 2022), Decided May 18, 2022.  

5. The Jarkesy case challenges practices of Administrative Law Courts, saying that 

ALCs do not afford civilians the same protections as independent courts, particularly in 

three areas: 

“(1) Petitioners were deprived of their constitutional right to a jury trial; (2) 
Congress unconstitutionally delegated legislative power to the SEC by 
failing to provide it with an intelligible principle by which to exercise the 
delegated power; and (3) statutory removal restrictions on SEC ALJs 
violate Article II.” Id. at 4. 

 
6. The same thing was said another way, which Complainant provides here for clarity’s sake: 

a. “Congress unconstitutionally delegated legislative power to the SEC by 
failing to provide an intelligible principle by which the SEC would exercise 
the delegated power.” Ibid. 

b. “…[T] the SEC’s in-house adjudication of Petitioners’ case violated their 
Seventh Amendment right to a jury trial.” Id. at 2. 

c. “Statutory removal restrictions on SEC ALJs violate the Take Care Clause 
of Article II of the United States Constitution.” Ibid.  

Note: The Constitution provides that the President “shall take Care that the Laws be 
faithfully executed . . . .” Ibid. 

 
7. This new argument will address two of the three areas: Point 8 addresses powers exercised 

by ALCs, and Point 9 addresses the lack of jury trials. Note: The examples cited to illustrate 

these points are not being reargued here. They are included as examples in this new 

argument raised by Jarkesy concerning the excessive use of power by Administrative Law 

Courts. 
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8. Undelegated, unlawful powers are wielded by Administrative Law Courts: 

Example #1: Cross-examination was blocked 
(Note: Paragraphs in these examples are not numbered because it became too 
confusing: this method of presentation seemed clearer.) 
 
One example of unlawful powers being wielded in Complainant’s case was when ALJ 
Cheskis arbitrarily decided a time limit for cross-examination and also terminated an 
important hearing.  
 
Complainant’s hearing was scheduled for two days, December 19 and 20, 2019. “[A]n 
additional day of hearings was scheduled for January 24, 2020 to complete the 
presentation of the third witness.” Hendin Decision at 2. On January 24, Judge Cheskis 
made it clear that he did not want to devote the day, or even half a day, to the hearing. 
He said, “I’m not interested in going all morning to wrap up this cross-examination.” 
Transcript at 258. A few minutes later, he reiterated, “…[W]hat I would like to do is 
wrap up the cross-examination of Dr. Israel, and hopefully, you know, that can happen 
soon.” Id. at 260-261. A bit later, he repeated, “Like I said, I’m interested in wrapping 
this up soon.” Id. at 276-277. 
 
On January 24, 2020, an exchange occurred between Judge Cheskis and Ms. Waldron, 
(who was Complainant’s counsel before she became pro se): 

 
JUDGE CHESKIS: How much longer do you think you’re going to need? 
 
MS. WALDRON: I would say I have at least a half an hour. 
 
JUDGE CHESKIS: Okay. I will give you fifteen minutes. 
Transcript at 272:25-273:1-5.  

 
Then right in the middle of this cross-examination Judge Cheskis said, “Dr. Israel, I’m 
going to interrupt you for one second. Actually, I’m going to interrupt you for good. 
But it is 11 o’clock now, and I think we’ve reached our limit on pursuing this issue on 
cross-examination.” Id. at 280. 
 
This was an arbitrary time limit. Judge Cheskis had not given any advance notice about 
a specific time limit for the hearing, nor should he have. As a professional Somatic 
Therapist, the body and health is Complainant’s professional field, and she had 
prepared 70 pages of important cross-examination questions for Dr. Israel. The cut-off 
of the hearing stopped her from addressing many important issues. Thus, Complainant 
did not receive a fair and impartial hearing because the ALJ did not give the hearing its 
fair and proper amount of time.  
 
Example #2: Two hearings were stopped when the important NTP study was 
being discussed 
The topic that was being discussed when ALJ Cheskis arbitrarily cut short the January 
24, 2020 hearing was the very significant 25-million-dollar, 10-year, National 
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Toxicology Program report that found that radiofrequency radiation causes 
cancer. (Hendin Main Brief at 26-27, 58; Transcript at 236-238, 273-280) NTP is an 
interagency program run by the United States Department of Health and Human 
Services, and is headquartered at the National Institute of Environmental Health 
Sciences (NIEHS). Id. at 26 fn. 
 
During early Povacz deliberations, the anticipated results of the NTP study were 
deemed significant: 
 

[I]n the Povacz case now pending at the Commonwealth Court, 
considerable attention was given to the anticipated results of a study 
being conducted by the National Toxicology Program on the effects of 
cell phone radiation on health. Maria Povacz vs. PECO Energy Co., C-
2015-2475023, Order, p. 54. 

Cited in Hendin, Main Brief at 26-27, 58. (emphasis added) 
 

Results of the NTP study were released on November 1, 2018, confirming that 
radiofrequency radiation (RFR) from smartphones—RFR is also emitted by 
smart meters—caused cancer in animals. Hendin Main Brief at 26-27. 
 
Complainant’s hearings followed a year later, on December 19 and 20, 2019, and 
January 24, 2020. 
 
It is noteworthy, and probably no coincidence, that ALJ Cheskis halted the 
Complainant’s proceeding exactly when the NTP study was being discussed, on 
both December 20, 2019 and January 24, 2020. The record shows: 

 
December 20, 2019: 
 
MS. WALDRON: Dr. Israel, are you familiar with the National Toxicology 
Program?  
 
MARK ISRAEL: Yes, I am.  
 
Q. And are you familiar with the technical reports that the National Toxicology 
Program issued in 2018 with respect to the genotoxicity of cell phone 
radiofrequency? 
 
A. Well, there were quite a few such reports, so you’d have to tell me exactly 
which one… I’m familiar with the data from the actual study and the study has 
been -- reports, technical reports of the study have been made 
available…[T]here are at least two final technical reports that I’m familiar with 
-- I’m familiar with what they report, but I’m not familiar -- I would be happy 
to look at it again if I had it in front of me, but I don’t know the details of the 
study or the publication that you’re referring to… 
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JUDGE CHESKIS: Okay. Before you ask your next question, I just want to do 
a time-check here and be sensitive to Dr. Israel because I know it’s almost 
10:15… 
 
MARK ISRAEL: Can we do this in another 15 minutes or so? 
 
JUDGE CHESKIS: Quite frankly, it’s not just Ms. Waldron either. Mr. Renner 
[counsel for Met-Ed] may have redirect or if there’s any other issues. I think 
maybe what we should just do at this time is temporarily excuse you [Dr. 
Israel]…  Transcript at 237:14-240:23. 

 
Stopping the hearing at that point seemed innocent enough. Then during the cross-
examination about the same NTP study at the next hearing, the ALJ abruptly stopped 
the hearing: 

 
January 24, 2020: 

 
MS. WALDRON: Dr. Israel, last time we were together we talked a little bit 
about the National Toxicology Program study that was being completed. Do 
you recall that? 

 
MARK ISRAEL: Yes, I do recall. 
 
Q: And you’re familiar with that study; correct?  

 
A. Yes. Cross Examination of Israel, January 24, 2020. Transcript at 273:15-
22. 

 
[This cross-examination on the NTP study continued. Transcript, at 273:23 - 
280:1. Then ALJ Cheskis abruptly stopped it.] 
 
JUDGE CHESKIS: Dr. Israel, I’m going to interrupt you for one second. 
Actually, I’m going to interrupt you for good. But it is 11 o’clock now, and I 
think we’ve reached our limit on pursuing this issue on cross-examination. 
Transcript at 280:2-7. 

 
  In this way, the ALJ again wielded unlawful power. 
 

Example #3: Every point Complainant made was ruled against 
In Complainant’s case, the ALJ in his Initial Decision, and the Commission in its 
Opinion, ruled against the Complainant and in favor of Met-Ed on every single point. 
The ALJ gave little weight to Complainant’s expert witness testimony, but accepted all 
of Met-Ed’s witnesses’ testimonies without reservation. Complainant’s Exceptions 
demonstrated several instances in which the PUC overtly favored the utility. Hendin 
Exceptions at 1-3. This led Complainant to state that Judge Cheskis is incapable of 
unbiased decision-making in this case. Id. at 20.  
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(Again, this is not being reargued here. It is provided solely as another example of the 
unlawful wielding of ALC power in light of Jarkesy.) 
 
Example #4: The PUC showed possible prejudice against smart meter 
complainants 
Being pro se, when Complainant was writing Exceptions, she called the Secretary’s 
Bureau to ask a formatting question. What followed was reported to the PUC in a 
Letter of Concern that raised the question of whether Complainant’s case was getting a 
fair and impartial hearing: 

 
[When I, the Complainant, called the Secretary’s Bureau,] [t]he man [who 
answered the phone] asked me what my case was about, and when I said the case 
was to opt out of a smart meter, he started to explain that Act 129 is clear and right 
in saying that no opt outs are allowed. I said that I disagreed, and that Act 129 is an 
important part of this case. He said I didn’t understand. I said I have studied this 
thoroughly for two years, and I do understand. 
… 
Perhaps the man from the Secretary’s Bureau was the only person at the PUC with 
this opinion. Or perhaps he is indicative of the culture of the PUC, that has already 
decided that smart meter cases cannot, and will not, win. 

Hendin, Letter of Concern Directed to the Pennsylvania Public Utility Commission, Sept. 
18, 2020 at 1-2. 
 

This indicates possible widespread prejudice within the PUC against smart meter 
complainants, which may have been reflected in the ALJ’s and Commission’s rulings. 
 
Example #5: Sharing of evidence was difficult, even oppressive 
The U.S. Court of Appeals said in Jarkesy that administrative agencies have different 
evidence-sharing standards from other courts. “SEC ALJs exercise considerable power 
over administrative case records by controlling the presentation and admission of 
evidence….” Jarkesy at 28. 
 
In Complainant’s case and in similar cases brought by other complainants, sharing of 
evidence has been difficult, one might even say “oppressive.” Here are two instances: 

 
a. Overt interference with the hearing process, as described in Example #1, supra, 

prevented Complainant from providing important evidence. The ALJ blocked 
Complainant from being able to present the evidence required to fully make her 
arguments.  

 
b. “Complainant was permitted only an initial inquiry to Mr. Ahr about opt-out 

offerings in various other states in which he testified that he worked.” Ahr 
Cross, Dec. 19, 2019 Transcript at 156-157. Ms. Hendin had worked with the 
National Conference of State Legislatures in Washington, D.C., to compile a 
comprehensive list of states that offer smart meter opt outs and provides here 
the docket information for judicial notice. See 52 Pa. Code § 5.408; See e.g., 20 
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V. S.A. §2811 (Vermont); see also Attachment I.” Hendin Main Brief at 20, fn. 
7. 

 
In these and other instances, significant evidence was blocked. 

 
9. The U.S. Court of Appeals said in Jarkesy that typically, ALCs do not give the right to 

a jury trial: 

Example #6: No jury trial was offered 
Complainant was not offered the option of a jury trial. Jury trials are never offered by 
the PUC.  
 
The U.S. Court of Appeals in Jarkesy said: 

 
Thomas Jefferson identified the jury “as the only anchor, ever yet imagined by 
man, by which a government can be held to the principles of its constitution.” 
Letter from Thomas Jefferson to Thomas Paine (July 11, 1789), in The Papers 
of Thomas Jefferson 267 (Julian P. Boyd ed., 1958). And John Adams called 
trial by jury (along with popular elections) “the heart and lungs of liberty.” The 
Revolutionary Writings of John Adams 55 (C. Bradley Thompson ed., 2000). 
Id. at 3. 

 
Complainant feels sure that if her case, and other smart meter cases showing 
suffering, backed by medical records and physicians’ testimonies, were brought 
before a jury, juries would rule in favor of those who were suffering. 

 
10. Other cases decided by the United States Supreme Court prior to Jarkesy, resulted in 

decisions similar to Jarkesy: 

a. Axon Enterprise, Inc. v. Federal Trade Commission et al., Certiorari to the 
United States Court of Appeals for the Ninth Circuit, No. 21–86. Argued 
November 7, 2022—Decided April 14, 2023. In this case, the U.S. Supreme 
Court upended the adjudicatory monopoly enjoyed by Administrative Law 
Courts, ruling that some litigants can avoid administrative courts and move 
directly to federal courts, thus liberating many individuals from the burdens 
of ALC adjudication. 

 
b. With the Axon decision, the U.S. Supreme Court consolidated a similar 

case, Michelle Cochran v. U.S. Securities and Exchange Commission, No. 
21-1239, Docketed March 11, 2022.  

 
c. An earlier U.S. Supreme Court case that ruled on the excessive extent of the 

powers of ALCs was Lucia v. Securities and Exchange Commission. 
Certiorari to the United States Court of Appeals for the District of 
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Columbia Circuit, No. 17–130. Argued April 23, 2018—Decided June 21, 
2018. 

 
11. The Jarkesy decision made clear the impropriety of Administrative Law Courts:  

“We the People” are the fountainhead of all government power. Through 
the Constitution, the People delegated some of that power to the federal 
government so that it would protect rights and promote the common good. 
See The Federalist No. 10 (James Madison) (explaining that one of the 
defining features of a republic is “the delegation of the government ... to a 
small number of citizens elected by the rest”). But, in keeping with the 
Founding principles that (1) men are not angels, and (2) “[a]mbition must 
be made to counteract ambition,” see The Federalist No. 51 (James 
Madison), the People did not vest all governmental power in one person or 
entity. It separated the power among the legislative, executive, and judicial 
branches. See The Federalist No. 47 (James Madison) (“The accumulation 
of all powers, legislative, executive, and judiciary, in the same hands, 
whether of one, a few, or many, and whether hereditary, self-appointed, or 
elective, may justly be pronounced the very definition of tyranny.”). Id. 
at 10-11. (emphases added) 

 
12. THEREFORE: The Commission should reconsider its Opinion in light of the Jarkesy U.S. 

Court of Appeals case. According to Jarkesy, many Administrative Law Courts are not 

exercising their delegated power. Each example supra demonstrates how the ALJ wielded 

unlawful power in the current case. It is rule of men, not of law. The Commission would be 

well advised to find ways to remedy current ALC practices and procedures. These 

considerations would lead the Commission to reexamine how the examples supra would 

influence the ruling in Complainant’s case. 

 

 
Q. Pennsylvania standards for evidence would have allowed much of 

Complainant’s evidence. 
 

1. The Commission incorrectly deemed evidence as hearsay. The Opinion states: 

Met-Ed contends that the Complainant relied heavily on the Bioinitiative 
Report which Met-Ed characterizes as extra-record evidence [and] 
hearsay… (citing Met-Ed R.B. at 10, 11; Exc. at 16-19). 

Opinion at 27. 
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2. The Initial Decision stated: 

… Met-Ed argued in its Main Brief that Ms. Hendin…introduced a number 
of exhibits and referenced a number of studies in her testimony that were 
properly objected to as hearsay. 

I.D. at 18. 
 

The parties argued in their respective briefs regarding the admissibility of 
the exhibits that Met-Ed previously objected to as hearsay.  

Ibid., fn. 
 

3. This new argument cites the Pa. Code which states: 

Commonwealth agencies shall not be bound by technical rules of evidence 
at agency hearings, and all relevant evidence of reasonably probative value 
may be received. 2 Pa. C.S. § 505. (See, e.g., D’Alessandro v. Pennsylvania 
State Police, 937 A.2d 404, 411, 594 Pa. 500, 512 (2007)) 

 
4. THEREFORE: The Commission disallowed much evidence submitted by the Complainant. 

(This is separate from the evidence was disallowed in the Order Granting in Part and 

Denying in Part Motion for Admission of Late-filed Exhibits and Motion to Strike, June 18, 

2020, which is not being reargued here.) When the Commission reviews Pa. Code § 505, it 

will allow the evidence submitted by Complainant. 

 
 

R. Funding sources for the Pennsylvania Public Utility Commission may 
compromise its ability to be impartial. 

1. The PUC website does not hide the sources of its funding: 

The PUC is funded by assessment of the regulated public utilities 
throughout the state. Subject to budget approval, the PUC assesses 
utilities up to three-tenths of one percent of gross intrastate revenue to cover 
the cost of regulation. All assessments are paid into the General Fund of the 
State Treasury through the Department of Revenue for use solely by the 
Commission. (emphasis added) 
 
The budget for Fiscal Year 2023-24 is $82,296,000 in state funds and 
$5,538,000 in federal funds, for a total of $88,434,000. 

PUC website, About the PUC, PUC Funding and Budget 
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2. Thus, the PUC gets 94% of its budget on the assessments it levies on the gross revenues 

of the utilities it regulates. The remaining 6% is from Federal sources. In short, the PUC is 

a captured agency.  

3. In the ALJ’s Initial Decision and the Commission’s Opinion and Order, the PUC has 

favored Met-Ed and ruled against the Complainant on every single point. More broadly, to 

Complainant’s knowledge, the PUC has ruled against all in smart meter opt-out 

complainants one hundred percent of the time.  

4. These odds bring into question whether decisions by the PUC’s Commission, its judges, 

lawyers, and staff, are influenced by the fact that their salaries are paid by an agency whose 

funding comes almost exclusively (94%) from utility companies.  

5. THEREFORE: The Commission needs to ask itself, Is there any conflict of interest that 

would in any way detract from a fair and impartial ruling, for this Complainant as well as 

for others? A courtroom is a hallowed forum for honest and open dialogue in order to arrive 

at Truth. As such, it may require intense self-reflection. 

 
S. The Commission should render the PUC’s Implementation Order 

relevant to Act 129 ultra vires. 
 

1. The legality of Act 129 as a universal mandate for smart meters will not be reargued here.  

2. A particular legal issue has not previously been mentioned in Complainant’s case: When 

the PUC issued its Implementation Order at a Public Meeting held on April 15, 2010 

(Docket No. M-2009-21 23950), it did so ultra vires. 

3. The ultra vires principle is based on the assumption that judicial action is legitimate on the 

ground that the courts are applying the intent of the legislature. However, at the time of the 
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Implementation Order, the intent of the legislature was not clear, as has been shown in 

many adjudications. 

4. THEREFORE: Complainant asks the Commission to render the PUC’s Implementation 

Order, relevant to Act 129, null and void because of ultra vires. This may affect all the 

dominoes that fell after that Implementation Order; in other words, if the PUC was ultra 

vires, that would have impacted the entire progression of what followed. Examining the 

issue of ultra vires could lead the Commission to re-examine its Opinion, which could 

result in a favorable ruling in Complainant’s case. 

 
 
II. MATTERS THAT WERE OVERLOOKED OR NOT ADDRESSED 

 
T. The Commission overlooked the Pennsylvania Code that places the 

burden of proof on Met-Ed. 
 

1. The Commission’s Opinion said: 

As the party seeking affirmative relief from the Commission, the 
complainant in a formal complaint proceeding has the burden of proof. 66 
Pa. C.S. § 332(a).  

Opinion at 7. 
 

2. In so saying, it overlooked an important point in Complainant’s Reply Brief: 

The Code does not directly address the burden of proof for customer 
complaints about the new smart meter installations, and other Code 
provisions suggest the wisdom of placing the burden on the utility when a 
change is being implemented.  Section 332, on which Met-Ed relies, 
addresses “Procedures in general” and states only that “the proponent of a 
rule or order has the burden of proof,” except as otherwise provided in 
Section 315 of the Code or in the statute.  66 Pa.C.S. § 332(a).  Section 315 
does not specifically address an individual consumer challenging the 
reasonableness or safety of a utility’s smart meter deployment.  Section 315 
addresses Commission-initiated proceedings, and places the burden of proof 
on the Commission in those instances.  See, e.g., 66 P.S. § 3315(b).  And 
where, Section 315 does address non-Commission initiated proceedings, the 
Code places the burden squarely on the utility.  66 Pa. C.S. § 315(a) 
(Commission-initiated challenge to reasonableness of rates, either proposed 
or existing, places the burden of proof on the utility; and, “in any 
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proceedings upon complaint involving any proposed increase in rates, the 
burden of proof to show that the rate involved is just and reasonable shall be 
upon the public utility.”)  See also, Schellhammer v. Pennsylvania Pub. 
Util. Comm’n, 1629 A.2d 189, 193 (Pa. Commw. Ct. 1993) (explaining that 
“[w]here a customer is heard to complain concerning a proposed change in 
rate, the burden of proof is upon the public utility to show the proposed rate 
is just and reasonable; where the complaint involves an existing rate, 
however, the burden falls upon the customer to prove that the charge is no 
longer reasonable”)(citations omitted)).  Accordingly, the Code does not 
directly address the customer challenge to smart meter installation, but since 
this is a change initiated by the utility, the burden of proof should lie with 
the utility to prove that it is safe. 

Hendin Reply Brief at 6-7. 
 

3. To spell this out: There is a hierarchy in the Pa. Code that specifically relates to this case: 

First, the Opinion cites § 332, which addresses Procedures in general. § 332 states: 

(a)  Burden of proof.--Except as may be otherwise provided in section 315 
(relating to burden of proof) or other provisions of this part or other relevant 
statute, the proponent of a rule or order has the burden of proof. (emphasis 
added) 

4. Then this code about Procedures in general points to 66, PA.C.S. §315. Section (c) states: 

(c) Adequacy of services and facilities.--In any proceeding upon the motion 
of the commission, involving the service or facilities of any public utility, 
the burden of proof to show that the service and facilities involved are 
adequate, efficient, safe, and reasonable shall be upon the public utility. 
(emphases added) 

 
5. It is thus the General Assembly’s direction that in each and every proceeding upon the 

motion of the Commission, the burden of proof with regard to safety and reasonableness of 

facilities must rest, ultimately and from first to last, upon the public utility. 

6. Thus, Met-Ed must establish, by means of conclusive evidence, that: its AMI wireless smart 

meter devices are safe; that its AMI wireless smart meter devices and its smart meter mesh 

network are safe in the aggregate; that they do not and cannot cause adverse health effects, 

harm, or increased risk to human health or safety; and that chronic, long-term exposure to 

its AMI wireless smart meter devices cannot result in a threat to human health or safety.  
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7. THEREFORE: The Commission said in its Opinion and Initial Decision that the burden of 

proof of the safety of smart meters lay with the Complainant, citing 66 Pa. C.S. § 332(a). 

But they did not take into consideration Title 66, PA.C.S. §315 (c). By taking this into 

consideration, the Commission would shift the burden of proof of the safety of smart 

meters—not radiofrequency radiation in general, but smart meters in particular—onto Met-

Ed. Until such time as the requisite proof is provided, the Commission should halt issuing a 

final Opinion and Order in this case. 

 

U. Another overlooked matter is Daubert, which ruled that judges are 
often not qualified to rule on matters of science. 

 
1. The Opinion states: 

In formal complaint proceedings, the Commission, not the ALJ, is the 
ultimate fact-finder; it weighs the evidence and resolves conflicts in 
testimony. When reviewing the initial decision of an ALJ, the Commission 
has all the powers that it would have had in making the initial decision 
except as to any limits that it may impose by notice or by rule. Milkie, 768 
A.2d at 1220, n. 7 (citing, inter alia, 66 Pa. C.S. § 335(a)). (emphasis 
added) 

Opinion at 9, fn. 2.  
 
Once the parties have presented their evidence, the onus then falls on the 
fact finder [sic] to weigh the evidence and determine whether it is more 
likely than not that the smart meter caused the customer harm. (emphasis 
added) 

Id. at 29. 
 

2. In her Main Brief, Complainant cited Daubert, in which the ruling stated that judges are 

often not equipped to rule in matters of science: 

 
The Commission is not charged with expertise in the field of medical 
causation, nor should Ms. Hendin be…. The use of expert witnesses 
presents a fundamental paradox, where judges may possess less 
knowledge of the specialized subject matter than the expert they are 
evaluating.  See, e.g., Daubert v. Merrell Dow Pharmaceuticals, Inc., 
43 F.3d 1311,1316, (9th Cir. 1995) (“[W]e are largely untrained in science 
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and certainly no match for any of the witnesses who testimony we are 
reviewing.”). This problem persists here, where the Commission is not 
charged with the technical knowledge of effects on human health. 
(emphasis added) 

 Hendin Main Brief at 17-18. 
 

3. The term “fact-finder” does not seem to exist in the Pa. Code. 

4. The term “fact-finder” is misleading. It implies that the Commission has the knowledge to 

adjudicate the facts about science in this case. As Daubert alerts us, it does not.  

5. THEREFORE:  

a. The Commission as “fact-finder” ruled on matters of science. 

b. But they did not consider that they possess less knowledge of the specialized 

subject matter than the experts they were evaluating, or the Complainant, who 

has substantial credentials (which will not be restated here so there is no 

question of re-argument). 

c. By taking Daubert into consideration, the Commission would recognize that it 

is not trained to rule on the science in this case. 

d. Thus, the Commission would need to revise its Opinion in areas impacted by 

the science and rule in favor of Complainant. 

 
 

V. The landmark Lamech study was cited in all of Complainant’s 
filings, but was overlooked. 

 
1. The Lamech study showed that smart meters have been associated with the same kind of 

symptoms that Complainant presented with. 

2. The ALJ accepted Lamech as Exhibit X11: “… Hendin cross examination exhibits…X9 

through X19…are admitted into the record of this proceeding…” Order Granting in Part 
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and Denying in Part Motion for Admission of Late-filed Exhibits and Motion to Strike, 

June 18, 2020, at 13.  

3. Lamech was mentioned in every one of the Complainant’s filings: Main Brief, Reply Brief, 

and Exceptions. 

4. But both the Initial Decision and the Opinion and Order overlooked it. 

5. Complainant’s Main Brief first introduced the Lamech study: 

Many people who do not experience symptoms with cell phones, wireless 
routers, or other RF-emitting devices, experience symptoms when a smart 
meter is put on their home. (Exhibit Xl1). In a published, peer-reviewed 
study, Lamech reported the development of symptoms after smart meters 
were installed in Australia: 
 

In 2006, the government in the state of Victoria, Australia, mandated 
the rollout of smart meters in Victoria. By August 2013, 142 people 
had reported adverse health effects from wireless smart meters by 
submitting information on an Australian public Web site using its 
health and legal registers. 
RESULTS: The most frequently reported symptoms from exposure 
to smart meters were (1) insomnia, (2) headaches, (3) tinnitus, (4) 
fatigue, (5) cognitive disturbances, (6) dysesthesias (abnormal 
sensation), and (7) dizziness. The effects of these symptoms on 
people’s lives were significant. 

Exhibit X11. 
Hendin Main Brief at 27-28,  

 
6. Complainant’s Reply Brief again mentioned Lamech: 

The symptoms only appeared after the smart meter was installed, and all 
disappeared after the smart meter was removed.  Not coincidentally, these 
symptoms are also the same as reported by thousands of people in 
epidemiological studies on the effects of RFs, and were reported in the 
Lamech study, which was specifically about smart meters. 

Hendin Reply Brief at 24. 
 

…Lamech…is a peer-reviewed published study from 2014. 
Id. at 28. 

 
7. Because the ALJ did not seem to understand the tremendous import of Lamech, in her 

Exceptions Complainant created a chart to explain: 
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At the time, these medical symptoms were not yet known to be directly related to 
radiation from smart meters. This became clear in the landmark, peer-reviewed 
study by Lamech… The following chart compares Ms. Hendin’s symptoms after a 
smart meter was placed on her home, next to symptoms reported by people after 
exposure to a smart meter in the Lamech study: 

 
 Ms. Hendin’s Symptoms After  

Exposure to a Smart Meter 
Lamech Study: Main Symptoms Reported 
by People After Exposure to a Smart Meter 

1 Insomnia Insomnia 
2 Headaches Headaches 
3 Cognitive disturbance Cognitive disturbance 
4 Dysesthesias (abnormal sensations) Dysesthesias (abnormal sensations) 
5 Dizziness Dizziness 
6 Gastrointestinal distress  Digestive problems 
7 Pain and swelling in joints Pain in joints, bones, etc. 
8 Tinnitus * Tinnitus 

 
* Ms. Hendin had experienced tinnitus prior to exposure to the smart meter. 
Otherwise, except for a rare headache, SHE HAD NEVER PREVIOUSLY 
EXPERIENCED ANY OF THESE SYMPTOMS. Hence, this chart is of 
paramount importance in this case.  

   Hendin Exceptions at 4. 
 

8. THEREFORE: When the Commission takes into account the overlooked Lamech study, it 

will see that a smart meter caused Complainant’s symptoms, which will lead the 

Commission to allow her to have an electromechanical analog electric meter on her 

residence. 

 
 
IV. ERRORS OF FACT 

 

W. Complainant “appeared to” attempt to improperly utilize a third 
hearing day. 

 
1. The Opinion states:  

Ms. Hendin was not prepared during the hearing to use these exhibits when 
Dr. Israel appeared. 

  Opinion at 35. Quoting June 2020 Order at 11. 
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2. This is an error of fact. Neither Met-Ed nor the ALJ had any way of knowing how prepared 

Complainant was. 

3. In fact, Complainant had spent months gathering and studying exhibits, and preparing 

cross-examination questions for Dr. Israel. 

4. The Opinion also states: 

According to Met-Ed [late-filed] exhibits appeared to be an attempt to take 
advantage of the additional time afforded to the Complainant to complete “a 
few clean-up items” on cross examination. R. Exc. at 18. (emphasis added) 

Opinion at 34 
 

5. Perhaps Met-Ed thinks it is psychic. The first hearing day with Dr. Israel was cut short, so 

Complainant brought to the January 24, 2020 hearing the months of preparation she had 

done for his cross-examination. What “appeared to be” occurring was pure conjecture.  

6. THEREFORE: These are two related errors of fact. 

 
X. Date when smart meter that caused harm was removed was, in fact, 

known. 
 

1. The Opinion cites Met-Ed’s replies: 

Ms. Hendin is not aware of the model of meter used by the gas utility, 
exactly when it was installed or removed, and if it was an RF-emitting 
smart meter. R. Exc. at 8, 11 (citing Tr. at 59-60). (emphasis added) 

Opinion at 26. 

 

2. This is an error of fact. Complainant knew exactly when the meter was removed:  

Dr. Kracht issued a Letter of Medical Necessity to UGI and the smart 
meter was removed on September 16, 2012.  St. of Hendin at 5:96-97; 
103-104; Hendin Exhibit 2. (emphasis added) 

Hendin Main Brief at 5. 
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Note: There may be more matters that were overlooked, or more errors of fact, but I’ve run out of 

time. 

 
 
VI. CONCLUSION 
 
In addition to pending decisions in federal cases that have a bearing on Complainant’s case, such 

as Environmental Health Trust. v. FCC, supra, additional decisions are pending in the 

Commonwealth Court of Pennsylvania that are directly relevant to Complainant’s case: 

- Alexia and Lawrence McKnight v. Pennsylvania Public Utility Commission, No. 1253 
C.D. 2019 
 

- Hughes v. Pennsylvania Public Utility Commission, No. 827 CD 2020 

- Nancy Colbert v. Stephen M. DeFrank, Chair of the Pennsylvania Public Utility 
Commission, No. 526 MD 2023 

 
It would be prudent for the Commission to wait to make its decision in Complainant’s case until 

all relevant cases, in both federal and Pennsylvania courts, receive final judgments. 

 

For reasons set forth supra, Complainant Judith Hendin respectfully requests that the Commission 

grant these New or Novel Arguments, Overlooked Matters, and Errors of Fact, and that whenever 

it may issue a Final Order, it will reject the ALJ’s Interim Decision of August 7, 2020, and order 

Met-Ed to grant Complainant’s request for a reasonable and workable accommodation by using 

some means other than an RF-emitting smart meter installed on the property where she lives to 

collect data about electric usage for billing purposes. Specifically, Complainant respectfully 

requests that the Commission order Met-Ed to grant Complainant’s request to have restored onto 

her home an electromechanical analog meter with no switched-mode power supply for metering 

and billing her electrical usage. 
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Respectfully submitted, 
 

      /s/ Judith D. Hendin 
 

Judith D. Hendin 
P.O. Box 1449 
Easton, PA 18044 
(610) 330-9778 
judith@consciousbody.com 

 
Dated: February 12, 2024



 
 

 

ATTACHMENT I 
 

EXHIBIT A1 

Text of Exhibit A1 

From: judith@consciousbody.com 
Subject: Update 
Date: Mon, 27 Aug 2012 16:41:53 -0400 
To: kreifinger@hotmail.com 
 
Dear Karen, 
 
I don't want to take you time with this, and there is certainly no need for you to 
respond. I just wanted to let you know that further research showed that, in fact, the 
UGI meter, a Sensus FlexNet, is a smart meter.  
 
UGI has requested that my physician send them a letter saying that it is unhealthy for 
me. Then they will remove the meter. 
 
I thought you might want to know the process. 
 
If you want any more details that might be useful to others, such as the information UGI 
requires, I would be glad to provide this. 
 
Thank you so much for your great work. 
 
Best wishes, 
Judith 

 
 

Date: Mon, 27 Aug 2012 17:43 
From: Karen Reifinger 
To: Judith Hendin 

 
Hi Judith. 
 
No bother at all. I'd love to have the info to share with others. Thank you for doing the 
legwork. Let me know how your physician responds. 
Wishing you well! 
 
Love, 
Karen 



 
 

 

Screenshot of Exhibit A1 
 

 

 

  



 
 

 

Email Authentication of Exhibit A1 

Karen Reifinger <kreifinger@hotmail.com>  
RE: Update 
To: Judith Hendin <judith@consciousbody.com>  
X-Messagesniffer-Scan-Result: 0 
<8E353492-7CBD-4612-B43B-7704089546DE@consciousbody.com> 
X-Spam-Threshold: 95 
Return-Path: <kreifinger@hotmail.com> 
X-Originating-Ip: [65.55.90.175] 
X-Virus-Scanned: OK 
X-Cnfs-Analysis: v=1.0 c=1 a=ftAo3KWp8r8A:10 a=8uJ5MO_MQBgA:10 
a=IYfJoN71IBsA:10 a=vYcJclWF_MoA:10 a=561R8fQllOEA:10 a=vjGTrW6yAAAA:8 
a=69EAbJreAAAA:8 a=SExBXqmwz03Okfj2tssA:9 a=wPNLvfGTeEIA:10 
a=nn5LTPFgCUgA:10 a=EfJqPEOeqlMA:10 a=_W_S_7VecoQA:10 a=frz4AuCg-
hUA:10 a=tXsnliwV7b4A:10 
Mime-Version: 1.0 
X-Originalarrivaltime: 27 Aug 2012 21:43:30.0893 (UTC) 
FILETIME=[0008EFD0:01CD849D] 
X-Orig-To: judith@consciousbody.com 
<SNT125-W26E64630700110B192311DCBA20@phx.gbl> 
X-Spam-Score: 0 
<8E353492-7CBD-4612-B43B-7704089546DE@consciousbody.com> 
X-Spam-Flag: NO 
Importance: Normal 
X-Messagesniffer-Rules: 0-0-0-7527-c 
Content-Type: multipart/alternative; boundary="_f18738fc-08ce-48fb-8dcb-
c1d597c6ee87_" 
Delivered-To: judith@consciousbody.com 
X-Cmae-Scan-Result: 0 
Received: from smtp14.gate.ord1a (smtp14.gate.ord1a.rsapps.net [10.130.4.14]) by 
store41a.mail.ord1a (SMTP Server) with ESMTP id A63572D80CA for 
<judith@consciousbody.com>; Mon, 27 Aug 2012 17:43:31 -0400 (EDT) 
Received: from [65.55.90.175] ([65.55.90.175:28780] helo=snt0-omc3-
s36.snt0.hotmail.com) by smtp14.gate.ord1a.rsapps.net (envelope-from 
<kreifinger@hotmail.com>) (ecelerity 2.2.3.49 r(42060/42061)) with ESMTP id 6B/23-
05935-30AEB305; Mon, 27 Aug 2012 17:43:31 -0400 
Received: from SNT125-W26 ([65.55.90.137]) by snt0-omc3-s36.snt0.hotmail.com with 
Microsoft SMTPSVC(6.0.3790.4675); Mon, 27 Aug 2012 14:43:30 -0700 
  



 
 

 

Further email Authentication of Exhibit A1 
 
From: Judith Hendin <judith@consciousbody.com> 
Re: Smart Meters, Radiation and F*R*EE Seminars (August 2012) 
To: Karen Reifinger <kreifinger@hotmail.com> 
Content-Type: multipart/alternative; boundary="Apple-Mail=_759E658A-4897-453C- 
868A-EB7DBC5BF7E0" 
Mime-Version: 1.0 (Mac OS X Mail 10.2 \(3259\)) 
X-Universally-Unique-Identifier: 822AFD9F-638F-4FA8-BBB9-61283756A069 
<1110075960066.1011310355122.6273.2.141195081@scheduler.constantcontact.co 
m> <SNT125-W64107A386E6653AAB06302CBB80@phx.gbl> <1BEF3FC7-E5F6- 
44B1-9B20-5D1388B08A1E@consciousbody.com> <SNT125- 
W50CED10CFB916B40D942A6CBB80@phx.gbl> 
<SNT125-W50CED10CFB916B40D942A6CBB80@phx.gbl> 
<F8456F68-2006-4E67-803D-025EB5AA15B5@consciousbody.com> 
 
  



 
 

 

 
ATTACHMENT II 

 
Environmental Health Trust, et al. 

v. 
Federal Communications Commission and United States of America 

 
United States Court of Appeals for the District of Columbia Circuit, 

No. 20-1025 
Decided August 13, 2021 

 
 
 

Evidence of Harm Files 
 

The United States Court of Appeals for the District of Columbia Circuit (Docket No. 20-1025) 
ruled on August 13, 2021 that the FCC failed to respond to the following 26 volumes of evidence 
of harm, including long term wireless exposure, impacts to children, testimony of people injured 
by wireless, impacts to the wildlife and the environment and to the developing brain and 
reproduction.  
Comments filed by people who have been disabled by radiation sickness are included in volumes 
22-25.  
 
Note: Volume 1 is not listed here because it presented only Notice of Inquiry papers. 
 
 
VOL 2 Professor Henry Lai’s files of Harm (over 2100 studies between 1990-2017, Part 1) 
VOL 3 Professor Henry Lai’s files of Harm (over 2100 studies between 1990-2017, Part 2) 
VOL 4 Professor Henry Lai’s files of Harm (over 2100 studies between 1990-2017, Part 3) 
VOL 5 Professor Henry Lai’s files of Harm (over 2100 studies between 1990-2017, Part 4) 
Joel Moskowitz PhD’s research files of Harm 
VOL 6 Joel Moskowitz PhD’s newer files of harm [600], Garg C Vesperman [15], E. H. Trust 
files 
VOL 7 Exposure Limits; Environment: Birds, Bees, Nature; Parents for Safe Technology, IARC 
VOL 8 Cancer; BioInitiative Report 
VOL 9 Autism, Cancer, Neurological 
VOL 10 Harm, DNA, Oxidative Stress 
VOL 11 Biological effects, Low-Intensity effects 
VOL 12 Neurological, behavioral, Radiation Sickness, health effects 
VOL 13 Environmental Working Group and other group appeals 
VOL 14 Reproduction, Developmental & Other Harm 
VOL 15 Children & Adolescent Harm 
VOL 16 Children, Harm, Radiation Sickness 
VOL 17 General Evidence of Harm, Wireless Utility Meters 



 
 

 

VOL 18 Brain, Cancer 
VOL 19 Children, Cancer, General Harm 
VOL 20 Industry Influence and Harm 
VOL 21 Exposure Standards/Radiation Sickness 
VOL 22 Radiation Sickness 
VOL 23 Radiation Sickness 
VOL 24 Radiation Sickness Comments - Continued 
VOL 25 Radiation Sickness, Individual Rights Comments 
VOL 26 Individual Rights/Precautionary Principal Comments, Professor Claudia Roda (Impacts 
of digital technology on human behavior and 
social structure), Wi-Fi – Children – Dr. Ronald E. Koetzsch, PhD. 
VOL 27 SUPPLEMENT Exposure Limits: The underestimation of absorbed cell phone 
radiation, especially in children, University of Utah, Salt Lake City; Cautionary Policy on Radio 
frequency Radiation Actions by Governments, Health Authorities and Schools Worldwide 
 
VOLUME 2 Part 1: Professor Henry Lai’s files of Harm (over 2100 studies between 1990-
2017) 
https://tinyurl.com/Evidence-Volume-2 
3 p.589-764 Sep. 16, 2019 Joel M. Moskowitz PhD Research Compilation; Abstracts of over 
2,100 studies published between1990 - 2017; Prof. Henry Lai. (Tab 7 Part 1) 
 
VOLUME 3 Part 2: Professor Henry Lai’s files of Harm (over 2100 studies between 1990-
2017) 
https://tinyurl.com/Evidence-Vol-3 
4 p.765-1164 Sep. 16,2019Joel M. Moskowitz PhD Research Compilation; Abstracts of over 
2,100 studies published between 1990 - 2017; Prof. Henry Lai. (Tab 7 Part 2) 
 
VOLUME 4 Part 3 Professor Henry Lai’s files of Harm (over 2100 studies between 1990-
2017) 
https://tinyurl.com/Evidence-Volume-4 
5 p.1165-1564 Sep. 16, 2019 Joel M. Moskowitz PhD Research Compilation; Abstracts of over 
2,100 studies published between 1990 - 2017; Prof. Henry Lai. (Tab 7 Part 3) 
 
VOLUME 5 Professors’ Henri Lai and Joel Moskowitz’s research files – Evidence of Harm 
https://tinyurl.com/Evidence-Volume-5 
Part 4: Professor Henry Lai’s files of Harm (over 2100 studies between 1990-2017) 
6 p.1565-1602 Sep. 16, 2019 Joel M. Moskowitz PhD Research Compilation; Abstracts of over 
2,100 studies published between 1990 - 2017; Prof. Henry Lai. (Tab 7 Part 4) 
7 1603-1964 Sep. 13, 2019 Joel M. Moskowitz PhD Research Compilation; Abstracts of Over 
600 Studies Published Between August 2016-August 2019, Dr. Joel Moskowitz; 2019 Part 1. 
(Tab 8 Part 1) 
 
VOLUME 6 Professor Joel Moskowitz’s newer files of harm [600], Garg C Vesperman 
[15], E. H. Trust files 
https://tinyurl.com/Evidence-Volume-6 



 
 

 

8 p.1965-2130 Sep. 13, 2019 Joel M. Moskowitz PhD Research Compilation; Abstracts of Over 
600 Studies Published Between August 2016-August 2019, Dr. Joel Moskowitz; 2019 (Tab 8 
Part 2) 
9 p.2131-2142 Sep. 28, 2016 Gary C. Vesperman Research Compilation; Abstracts of 15 New 
Studies, Dr. Joel Moskowitz PhD, 2016 
10 p.2143-2378 Jul. 7, 2016 Environmental Health Trust Research Compilation; Studies and 
Documents; City of Pinole, CA 
 
VOLUME 7 Exposure Limits; Environment: Birds, Bees, Nature; Parents for Safe 
Technology, IARC 
https://tinyurl.com/Evidence-Volume-7 
11 2379-2389 Jul. 7, 2016 Environmental Health Trust US Exposures Limits – A History of 
Their Creation, Comments and Explanations; Eng. Lloyd Morgan 
12 2390-2439 Aug. 26, 2016 Heidi M. Lumpkin Biosystem & Ecosystem; Birds, Bees and 
Mankind: Destroying Nature by ‘Electrosmog’: Effects of Mobile Radio and Wireless 
Communication. Dr. Ulrich Warnke, Ph.D., 2007 
13 Part 1 2440-2778 Jul. 13, 2016 Parents for Safe Technology Cancer; IARC Monograph: Non-
Ionizing Radiation Part 2: RF EMFs, 2013 (Tab 13 Part 1) 
 
VOLUME 8 Cancer; BioInitiative Report 
https://tinyurl.com/Evidence-Volume-8 
13 Part 2 p.2779-2920 Jul. 13, 2016 Parents for Safe Technology Cancer; IARC Monograph: 
Non-Ionizing Radiation Part 2: RF EMFs, 2013 (Tab 13 Part 2) 
14 p.2921-2927 Nov. 18, 2013 Kevin Mottus Cancer; IARC Press Release: IARC Classifies RF 
EMFs As Possibly Carcinogenic to Humans, 2011 
15 p.2928-3002 Jul. 11, 2016 Environmental Health Trust NTP; Report of Partial Findings from 
the National Toxicology Program Carcinogenesis Studies of Cell Phone Radiofrequency 
Radiation in Hsd: Sprague Dawley. SD rats (Whole Body Exposures); Draft 5-19-2016 
16 3003-3009 Oct. 1, 2018 Environmental Health Trust NTP; Commentary on the utility of the 
National Toxicology Program study on cell phone radiofrequency radiation data for assessing 
human health risks despite unfounded criticisms aimed at minimizing the findings of adverse 
health effects. Environmental Research. Dr. Ron Melnick; 2019 
17 3010-3036 Apr. 16, 2018 Theodora Scarato NTP; Dr. Hardell and Dr. Carlsberg letter to the 
NTP, NIH, DHHS, NTP Technical Report On The Toxicology And Carcinogenesis Studies; 
Mar. 12, 2018 
18 3037-3048 Oct. 1, 2018 Environmental Health Trust Cancer-NTP; Cancer epidemiology 
update, following the 2011 IARC evaluation of radiofrequency electromagnetic fields; (Miller et 
al); 2018 
19 3049-3055 Oct. 18, 2018 Joel M. Moskowitz, Ph.D. Cancer-NTP; The Significance of 
Primary Tumors in the NTP Study of Chronic Rat Exposure to Cell Phone Radiation. IEEE 
Microwave Magazine. Prof. James C. Lin; 2019 
20 3056-3065 Aug. 27, 2013 Cindy Sage and David O. Carpenter BioInitiative Comments 
21 3066-3080 Nov. 18, 2013 Kevin Mottus BioInitiative; 2012 Conclusions 
22 3081-3126 Nov. 18, 2013 Kevin Mottus BioInitiative; Section 24: Key Scientific Evidence 
and Public Health Policy Recommendations; 2012 



 
 

 

23 3127-3146 Jul. 11, 2016 Cecelia Doucette BioInitiative; Section 1: Summary for the Public 
(2014 Supplement) 
 
VOLUME 9 Autism, Cancer, Neurological 
https://tinyurl.com/Evidence-Volume-9 
24 3147-3218 Sep. 30, 2016 Catherine Kleiber BioInitiative-Modulation; Section 15: Evidence 
for Disruption by Modulation Role of Physical and Biological Variables in Bioeffects of Non-
Thermal Microwaves for Reproducibility, Cancer Risk and Safety Standards, (2012 Supplement) 
25 3219-3319 Sep. 3, 2013 Kevin Mottus BioInitiative; Section 20, Findings in Autism, 
Consistent with Electromagnetic Fields (EMF) and Radiofrequency Radiation (RFR); 2012 
26 3320-3321 Sep. 16,2019 JoelMoskowitz PhD. BioInitiative-Neurological; Percent 
Comparison, Effect vs No Effect in Neurological Effect Studies; 201 
27 3322-3559 Sep. 16, 2019 Joel Moskowitz PhD. BioInitiative-Neurological; Research 
Summaries, RFR Neurological Effects (Section 8), 2007-2017; 2017 
 
VOLUME 10 Harm, DNA, Oxidative Stress 
https://tinyurl.com/Evidence-Volume-10 
28 3560-3561 Sep. 16, 2019 Joel M. Moskowitz PhD. BioInitiative-Mechanisms of Harm; 
Percent Comparison Showing Effect vs No Effect, DNA (Comet Assay), 2017 and Free Radical 
(Oxidative Stress), 2019 
29 3562-3602 Sep. 16, 2019 Joel M. Moskowitz PhD. BioInitiative-Mechanisms of Harm; 
Research Summaries, DNA (Comet Assay) Studies; 76 Studies, 2017 
30 3603-3721 Sep. 16, 2019 Joel M. Moskowitz PhD. BioInitiative-Mechanisms of Harm; 
Research Summaries, Free Radicals (Oxidative Stress Effects), 225 studies, 2019 
31 3722-3749 Apr. 11, 2014 Cindy Sage, MA BioInitiative Working Group; Preliminary 
Opinion on Potential Health Effects of Exposure to Electromagnetic Fields (EMF); 2014 
32 3750-3755 Sep. 16, 2019 Bioinitiative Working Group BioInitiative Working Group; 
Consistent Failure to Identify the Potential for Health Effects (Exhibit A); 2014 
33 3756-3766 Sep. 14, 2019 Biointiative Working Group BioInitiative Working Group; 
Reference List for Important Fertility and Reproduction Papers (Exhibit C); 2014 
34 3767-3771 Apr. 14, 2019 Cindy Sage BioInitiative Working Group; Mitochondrial 
Dysfunction and Disruption of Electrophysiology (Exhibit G); 2014 
35 3772-3779 Apr. 14, 2019 Cindy Sage, MA BioInitiative Working Group; Epidemiological 
Studies, RF fields epidemiology, Comments by Drs. Lennart Hardell, Fredrik Soderqvist PhD. 
and Michael Carlberg, MSc. Section 3.5.1.1 Epidemiological Studies (Exhibit B); 2014 
36 3780-3874 Apr 11, 2014 Cindy Sage, MA BioInitiative Working Group; An Update on the 
Genetic Effects of Nonionizing Electromagnetic Fields by Prof. Henry Lai PhD; (Exhibit E); 
2014 
37 3875-3896 Apr. 11, 2014 Cindy Sage, MA BioInitiative Working Group; An Update on 
Physical and Biological Variables, Cancer and Safety Standards by Prof. Igor Belyaev Dr. Sc., 
(Exhibit F); 2014 
38 3897-3904 Sep. 30, 2016 Maria Powell BioInitiative Co-Editor; Human Health Effects of 
EMFs: The Cost of Doing Nothing. IOPScience. (Prof. David Carpenter MD.); 2010 
39 3905-3919 Sep. 28, 2016 Kevin Mottus BioInitiative Author; Statement of Prof. Martin Blank 
PhD., PhD.; 2016 



 
 

 

40 3920-3945 Aug 27, 2013 Sage Hardell Herbert BioInitiative Authors; Prof. Lennart Hardell 
MD. PhD., Prof. Martha Herbert MD. PhD. and Cindy Sage Comments 
41 3946-3984 Aug. 26, 2013 B. Blake Levitt & Henry Lai BioInitiatiive Author; Prof. Henry Lai 
PhD, and Blake Levitt Comments 
 
VOLUME 11 Biological effects, Low-Intensity effects 
https://tinyurl.com/Evidence-Volume-11 
42 3985-4072 Sep. 3, 2013 Paul Dart MD Dr. Paul Dart MD. (Petitioner) Comments 
43 4073-4102 Feb. 4, 2013 Dr. Andrew Goldsworthy The Biological Effects of Weak 
Electromagnetic Fields, Problems and Solutions, Prof. Andrew Goldsworthy; 2012 
44 4103-4106 Sep. 4, 2013 Richard Meltzer Dr. Richard Meltzer Comments, Radio Frequency 
(RF) Exposure: A Cautionary Tale 
45 4107-4112 Feb. 6, 2013 Donald R. Maisch Dr. Donald R. Maisch PhD. Comments 
46 4113-4129 Nov. 18, 2013 Catherine Kleiber Biological Effects from RF Radiation at Low-
Intensity Exposure, based on the BioInitiative 2012 Report, and the Implications for Smart 
Meters and Smart Appliances; Dr. Ron M. Powell, PhD.; 2013 
47 4130-4137 Aug. 20, 2013 Lawrence James Gust Eng. Lawrence James Gust Comments 
48 4138-4146 Feb. 25, 2013 Michael Schwaebe Eng. Michael Schwaebe Comments 
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International Scientists’ Appeal to the United Nations; 2015 
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Scientists Warn of Potential Serious Health Effects of 5G; 2017 
53 4218-4240 Jun. 7, 2017 Environmental Health Trust Organizations; Medical Doctors and 
Public Health Organizations: Consensus Statements and Doctors’ Recommendations on Cell 
Phones/Wireless; 2017 
54 4241-4244 Sep. 27, 2016 Kevin Mottus Organizations; Council of Europe, Resolution 1815, 
The Potential Dangers of Electromagnetic Fields and Their Effect on the Environment; 2011 
55 4245-4257 Feb. 5, 2013 Gilda Oman Organizations; Council of Europe, Parliamentary 
Assembly Report: The potential dangers of electromagnetic fields and their effect on the 
environment; 2011 
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European Academy for Environmental Medicine, EUROPAEM EMF Guideline 2015 for the 
prevention, diagnosis and treatment of EMF-related health problems and illnesses; 2015 
57 4294-4305 Feb. 5, 2013 David Mark Morrison Organizations; Scientific Panel on 
Electromagnetic Field Health Risks: Consensus Points, Recommendations, and Rationales, 
Scientific Meeting: Seletun, Norway. Reviews on Environmental Health; (Fragopoulou, 
Grigoriev et al); 2010 
58 4306-4361Aug. 30, 2013 EMF Safety Network Organizations; EMF Safety Network 
Comments 
59 4362-4374 Jul 7. 2016 Environmental Health Trust Organizations - Russian Government; 
Electromagnetic Fields From Mobile Phones: Health Effect On Children And Teenagers | 
Resolution Of Russian National Committee On Nonionizing Radiation Protection | April 2011, 
Moscow 
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Fighters, Position on the Health Effects from Radio Frequency/Microwave Radiation in Fire 
Department Facilities from Base Stations for Antennas and Towers; 2004 
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82 5307-5309 Feb. 8,2013 Alan Frey Modulation; Dr. Alan Frey PhD., Comments, Feb. 7, 2013 
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86 5413-5415 Sep 3, 2013 Kevin Mottus Neurological; The effects of mobile-phone 
electromagnetic fields on brain electrical activity: a critical analysis of the literature. 
Electromagn Biol Med. (Marino et al) (Abstract); 2009 
87 5416-5435 Nov. 18, 2013 Kevin Mottus Autism and EMF? Plausibility of a 
pathophysiological link. Pathophysiology, Part I. (Herbert et al); 2013 
88 5436- 5460 Nov. 18, 2013 Kevin Mottus Autism and EMF? Plausibility of a 
pathophysiological link. Pathophysiology, Part II. (Herbert et al); 2013 
89 5461-5486 Sep. 3, 2013 Kevin Mottus Fertility; Research Abstracts, List of References 
Reporting Fertility and/or Reproduction Effects from Electromagnetic Fields and/or 
Radiofrequency Radiation (66 references) 
90 5487-5499 Sep. 3, 2013 Paul Dart MD Fertility; Effects of Microwave RF Exposure on 
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Exposure: How Experimental Studies Guide Clinical Practice, Hugh S. Taylor MD. PhD., Chair 
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95 5554-5559 Sep. 3, 2013 Dr. Suleyman Kaplan Prenatal & Children; Dr. Suleyman Kaplan 
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96 5560-5614 Nov. 18, 2013 Kevin Mottus Prenatal & Children; Amended Declaration of Dr. 
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104 p. 6061- 6067 Sep. 3, 2013 Kevin Mottus Prenatal & Children - Stem Cells; Microwaves 
from Mobile Phones Inhibit 53BP1 Focus Formation in Human Stem Cells More Strongly Than 
in Differentiated Cells: Possible Mechanistic Link to Cancer Risk. Environmental Health 
Perspectives (Markova, Belyaev et al); 2010 
105 p. 6068- 6069 Sep. 26, 2016 Angela Tsaing Radiation Sickness - Children; Angela Tsiang 
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106 p. 6070- 6071 Mar. 5, 2013 Abigail DeSesa Radiation Sickness - Children; Abigail DeSesa 
Comments 
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110 6133- 6148 Sep. 3, 2013 Monnie Ramsell Cell Towers - Neurological; Changes of Clinically 
Important Neurotransmitters under the Influence of Modulated RF Fields, A Long-term Study 
under Real-life Conditions; Umwelt-Medizin-Gesellschaft; (Buchner & Eger); 2011 
111 6148- 6160 Dec. 10, 2018 Environmental Health Trust Cell Towers - DNA; Impact of 
radiofrequency radiation on DNA damage and antioxidants in peripheral blood lymphocytes of 
humans residing in the vicinity of mobile phone base stations. Electromagnetic Biology and 
Medicine. (Zothansiama et al); 2017 
112 6161- 6169 Dec. 10, 2018 Environmental Health Trust Cell Towers - Cancer; Environmental 
radiofrequency radiation at the Järntorget Square in Stockholm Old Town, Sweden in May, 2018 
compared with results on brain and heart tumour risks in rats exposed to 1.8 GHz base 
station environmental emissions, World Academy of Sciences Journal. (Hardell et al); 2018 
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114 6259- 6260 Sep. 3, 2013 Kevin Mottus Cell Towers; Epidemiological evidence for a health 
risk from mobile phone base stations, Int J Occup Environ Health. (Hardell et al); 2010 
115 6261- 6289 Sep. 16, 2019 Joel Moskowitz, PhD Cell Towers; Biological Effects From 
Exposure to Electromagnetic Radiation Emitted By Cell Tower Base Stations and Other Antenna 
Arrays. Environ. Rev. (Lai & Levitt); 2010 
116 6290- 6301 Jul. 11, 2016 Environmental Health Trust Cell Towers; Research Summaries of 
Cell Tower Radiation Studies 
117 6302- 6311 Sep. 30, 2016 Catherine Kleiber Cell Towers-Wildlife; Electromagnetic 
Pollution From Phone Masts. Effects on Wildlife; Pathophysiology. (Dr. Alfonso Balmori); 2009 
118 6312- 6324 Jul. 18, 2106 Environmental Health Trust Cell Towers - Wildlife; Testimony of 
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in Opposition to AT&T/Crossfire’s Application for a “Stealth” Cellular Communications Tower; 
May 6, 2015 USCA Case #20-1025 Document #1869759 Filed: 11/04/2020 Page 20 of 454 
INDEX TO DEFERRED APPENDIX -xxi 
119 6325- 6341 Sep. 30, 2016 Catherine Kleiber Cell Towers - Plants; Radiofrequency Radiation 
Injures Trees Around Mobile Phone Base Stations. Science of the Total Environment. 
(Waldmann-Selsam et al); 2016 
120 6342- 6349 Apr. 8, 2014 M.K. Hickcox Biosystem & Ecosystem; The Dangers of 
Electromagnetic Smog, Prof. Andrew Goldsworthy, PhD.; 2007 
121 6350- 6366 Sep. 3, 2013 The EMR Policy Institute Biosystem and Ecosystem; Impacts of 
radio-frequency electromagnetic field (RF-EMF) from cell phone towers and wireless devices on 
biosystem and ecosystem – a review. Biology and Medicine (Sivani et al.); 2012 



 
 

 

122 6367- 6379 Oct. 1, 2018 Environmental Health Trust 5G; 5G wireless telecommunications 
expansion: Public health and environmental implications, Environmental Research. (Dr. Cindy 
Russell MD.); 2018 
123 6380- 6383 Oct. 18, 2019 Joel M. Moskowitz PhD 5G; We Have No Reason to Believe 5G 
is Safe, Dr. Joel Moskowitz PhD., Scientific American; 2019 
124 6384- 6392 Jul. 11, 2017 Environmental Health Trust 5G - Millimeter Waves; Nonthermal 
Effects of Extremely High-Frequency Microwaves on Chromatin Conformation in Cells in 
vitro— Dependence on Physical, Physiological, and Genetic Factors. IEEExPlore. (Belyaev 
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125 6393- 6408 Oct. 1, 2018 Environmental Health Trust 5G; What You Need To Know About 
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126 6409- 6429 Jan. 13, 2015 NYU Wireless 5G; Millimeter-Wave Cellular Wireless Networks: 
Potentials and Challenges, IEEE; (2014) 
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127 6430- 6436 Jul. 13, 2016 Priscilla King 5G; FCC Chairman Tom Wheeler ‘The Future of 
Wireless: A Vision for U.S. Leadership in a 5G World’; 2016 
128 6437- 6447 Jul. 14, 2016 Angela Tsaing 5G; Letter to House Subcommittee on 
Communications and Technology; Angela Tsiang; 2016 
129 6448- 6453 Jan. 8, 2019 LeRoy Swicegood 5G; Ask Congress to Vote No, We Are The 
Evidence Fact Sheet; 2016 
130 6454- 6510 Jul. 13, 2016 Parents For Safe Technology 5G; 5G Spectrum Frontiers -The 
Next Great Unknown Experiment On Our Children, Compilation of Letters to Congress; 2016 
131 6511- 6513 Apr. 16, 2018 Theodora Scarato 5G; What You Need To Know About 5G 
Wireless and “Small” Cells  
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133 6588- 6603 Jul. 13, 2016 Parents For Safe Technology Wi-Fi; 2.45-GHz Microwave 
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Oxidative and Nitrosative Stress. Free Radical Research (Shahin et al); 2014 
134 6604- 6611 Jul. 7, 2016 Environmental Health Trust Wi-Fi - Fertility; 
Immunohistopathologic demonstration of deleterious effects on growing rat testes of 
radiofrequency waves emitted from conventional Wi-Fi devices. Journal of Pediatric Neurology. 
(Atasoy et al); 2013 
135 6612- 6620 Apr. 8, 2014 MK Hickox Smart Meters: Correcting the Gross Misinformation, 
Letter by 54 Scientists and MDs; 2012 
136 6621- 6622 Nov. 18, 2013 Catherine Kleiber Smart Meters - Radiation Sickness; American 
Academy of Environmental Medicine, Smart Meter Case Series; 2013 
137 6623- 6692 Sep. 3, 2013 Rachel Cooper Smart Meters; Assessment of Radiofrequency 
Microwave Radiation Emissions from Smart Meters; Sage Associates, Environmental 
Consultants; 2011 
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141 6736- 6740 Feb. 6, 2013 Joshua Hart Organizations - Radiation Sickness; StopSmartMeters, 
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142 Part 1 6741- 6850 Sep. 28, 2016 Kevin Mottus Cell Phones; Research Abstracts of Over 700 
Studies Showing Health Effects from Cell Phone Radio Frequency Radiation; Prof. Henri Lai 
(Tab 142 Part 1) 
 
VOLUME 18 Brain, Cancer 
https://tinyurl.com/Evidence-Volume-18 
142 Part 2 6851- 7088 Sep. 28, 2016 Kevin Mottus Cell Phones; Research Abstracts of Over 700 
Studies Showing Health Effects from Cell Phone Radio Frequency Radiation; Prof. Henri Lai 
(Tab 142 Part 2) 
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145 7122- 7134 Sep. 12, 2019 Environmental Health Trust Cell Phones; Real-world cell phone 
radiofrequency electromagnetic field exposures. Environmental Research. (Wall et al); 2019 
146 7135- 7142 Nov. 18, 2013 Kevin Mottus Cancer -Brain Tumors; Meta-analysis of long-term 
mobile phone use and the association with brain tumours, Prof. Lennart Hardell MD. PhD. 2008 
147 7143- 7156 Jul. 11, 2016 Environmental Health Trust Cancer - Brain Tumors; Case-control 
study of the association between malignant brain tumours diagnosed between 2007 and 2009 and 
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150 7194- 7210 Dec. 10, 2018 Environmental Health Trust Thermal and non-thermal health 
effects of low intensity non-ionizing radiation: An international perspective. Environmental 
Pollution. (Belpomme et al); 2018 
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157 7418- 7421 Apr. 29, 2019 Environmental Health Trust Testing; Microwave Emissions From 
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178 8185- 8188 Apr. 30, 2019 Center for Devices and Radiological Health US Agencies; Letter 
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185 Part 1 8425- 8505 Jul. 7, 2016 Environmental Health Trust US Agencies; US Naval Medical 
Research Institute. Bibliography of Reported Biological Phenomena (“Effects”) and Clinical 
Manifestations Attributed to Microwave and Radio-frequency Radiation; 1971 (Tab 185 Part 1) 
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185 Part 2 8506- 8531 Jul. 7, 2016 Environmental Health Trust US Agencies; US Naval Medical 
Research Institute. Bibliography of Reported Biological Phenomena (“Effects”) and Clinical 
Manifestations Attributed to Microwave and Radio-frequency Radiation; 1971 (Tab 185 Part 2) 
186 8532- 8636 Jul. 12, 2015 U.S. Department of Labor US Agencies; US Department of Labor 
Comment USCA Case #20-1025 Document #1869759 Filed: 11/04/2020 Page 31 of 454 INDEX 
TO DEFERRED APPENDIX -xxxii 
187 8537- 8539 Sep. 29, 2016 Kevin Mottus Radiation Sickness; Exemption for Fire stations, 
California Assembly Bill No. 57 (2015), codified at Cal. Gov. Code 65964.1 
188 8540- 8546 Sep. 3, 2013 Susan D. Foster, MSW Radiation Sickness - Firefighters; Susan 
Foster Comments 
189 8547- 8626 Jul. 7, 2016 Environmental Health Trust Radiation Sickness; Electromagnetic 
Hypersensitivity, Dr. Erica MalleryBlythe; 2014 
190 8627- 8628 Sep. 16, 2019 Joel M. Moskowitz PhD. Radiation Sickness; Reliable disease 
biomarkers characterizing and identifying electrohypersensitivity and multiple chemical 
sensitivity as two etiopathogenic aspects of a unique pathological disorder. Rev Environ Health. 
(Prof. Belpomme et al); 2015 
191 8629- 8637 Sep.3, 2013 Kevin Mottus Radiation Sickness; Electromagnetic hypersensitivity: 
evidence for a novel neurological syndrome. Int J Neurosci. (McCarty et al); 2011 
192 8638- 8641 Nov. 18, 2013 Toril H. Jelter MD Radiation Sickness - Children; Dr. Torill 
Jelter MD. (Petitioner) Comments 
193 8642- 8659 Jul. 13, 2016 Deborah Kopald Radiation Sickness, Deborah Kopald Comments 
194 8660- 8662 Sep. 30, 2016 Ann Lee MD Radiation Sickness - Children; Dr. Ann Lee MD. 
(Petitioner) Comments USCA Case #20-1025 Document #1869759 Filed: 11/04/2020 Page 32 of 
454 INDEX TO DEFERRED APPENDIX -xxxiii 
195 8663- 8681 Sep. 3. 2013 Paul Dart MD. Radiation Sickness; Health Effects of Microwave 
Radio Exposures. Dr. Paul Dart MD.(Petitioner) Comments 
196 8682- 8683 Sep. 4, 2013 Erica M. Elliott Radiation Sickness; Dr. Erica Elliott MD. 
Comments 
197 8684- 8734 Sep. 16, 2019 Dr. Joel M. Moskowitz PhD. Radiation Sickness; 
Electrohypersensitivity Abstracts; 2017 



 
 

 

198 8735- 8747 Jul. 11, 2016 Environmental Health Trust Radiation Sickness; Could Myelin 
Damage from Radiofrequency Electromagnetic Field Exposure Help Explain the Functional 
Impairment Electrohypersensitivity? A Review of the Evidence. Journal of Toxicology and 
Environmental Health. (Redmayne and Johansson); 2014 
199 8748- 8773 Jul. 11, 2016 Kate Kheel Radiation Sickness; No Safe Place - shattered lives, 
healthcare set to crash − you can’t fix this fast enough; Letter to a Mayor, Olga Sheean, Jun. 15, 
2016 
200 8774- 8778 Aug. 26, 2013 Sarah Jane Berd Radiation Sickness; Sarah Jane Berd Comments 
201 8779- 8782 Feb. 4, 2013 Cynthia S Larson Radiation Sickness; Cynthia S. Larson 
Comments 
202 8783- 8784 Oct. 3, 2016 Josh Fisher Radiation Sickness; Josh Fisher Comments 
203 8785- 8787 Oct. 3, 2016 Paul Stanley Radiation Sickness; Paul Stanley (Petitioner) 
Comments USCA Case #20-1025 Document #1869759 Filed: 11/04/2020 Page 33 of 454 
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204 8788- 8789 Nov. 25, 2013 Lynnell Rosser Radiation Sickness; Lynnell Rosser Letter 
205 8790- 8796 Sep.12, 2013 Charyl Zehfus Radiation Sickness; Charyl Zehfus Reply 
Comments 
206 8797- 8800 Sep. 4, 2013 Annie Starr Radiation Sickness; Annie Starr Comments 
207 8801- 8802 Sep. 3, 2013 Rob Bland Radiation Sickness; Rob Bland Comments 
208 8803- 8805 Sep. 3, 2013 Nancy Rose Gerler Radiation Sickness; Nancy Rose Gerler 
Comments 
209 8806- 8811 Feb. 5, 2013 Monnie Ramsell Radiation Sickness; Monnie Ramsell Comments 
210 8812- 8815 Sep. 3 2013 Miriam D. Weber Radiation Sickness; Miriam D. Weber Comments 
211 8816- 8818 Sep. 3 2013 Junghie Elky Radiation Sickness; Junghie Elky Comments 
212 8819- 8832 Aug. 30, 2013 Catherine Kleiber Radiation Sickness; ADA/FHA Catherine 
Kleiber Comments 
213 8833- 8837 Sep. 3, 2013 Amanda & Ryan Rose Radiation Sickness; Amanda & Ryan Rose 
Comments 
214 8838- 8842 Sep. 3, 2013 Cindy Bowman Radiation Sickness; Cindy Bowman Comments 
215 8843- 8844 Sep. 3, 2013 Sue Martin Radiation Sickness; Sue Martin Comments 
216 8845- 8846 Sep. 3, 2013 Richard Gaul Radiation Sickness; Richard Gaul Comments USCA 
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217 8847- 8848 Sep. 4 2013 Karen Strode Radiation Sickness; Karen Strode Comments 
218 8849- 8850 Sep. 3, 2013 Jaime Schunkewitz Radiation Sickness; Jaime Schunkewitz 
Comments 
219 8851- 8854 Aug. 13, 2013 Linda Bruce Radiation Sickness; Linda Bruce Comments 
220 8855- 8858 Feb. 19, 2013 Louise Kiehl Stanphill Radiation Sickness; Louise Kiehl Stanphill 
Reply Comments 
221 8859- 8862 Feb. 7, 2013 Diana LeRoss Radiation Sickness; Diana LeRoss Comments, Feb. 
7, 2013 
222 8863- 8866 Jun. 17, 2013 Marc Sanzotta Radiation Sickness; Marc Sanzotta Comments 
223 8867- 8868 Aug.11, 2016 Barbara A. Savoie Radiation Sickness; Barbara A. Savoie 
Comments 
224 8869- 8885 Jul. 13, 2016 R. Kay Clark Radiation Sickness; R. Kay Clark Comments 



 
 

 

225 8886- 8887 Sep. 3, 2013 Steve & Juleen Ross Radiation Sickness; Steve & Juleen Ross 
Comments 
226 8888- 8892 Sep. 3, 2013 Kathy Ging Radiation Sickness; Kathy Ging Comments 
227 8893- 8895 Sep. 3, 2013 Jeraldine Peterson-Mark Radiation Sickness; Jeraldine Peterson-
Mark Comments 
228 8896- 8900 Sep. 3, 2013 Edward G. Radiation Sickness; Edward G. Comments 
229 8901- 8903 Sep. 4, 2013 D. Yourovski Radiation Sickness; D. Yourovski Comments USCA 
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230 8904- 8907 Sep. 3, 2013 Ellen K. Marks Radiation Sickness; Ellen K. Marks Comments 
231 8908- 8911 Sep. 3, 2013 Melo11dy Graves Radiation Sickness; Melody Graves Comments 
232 8912- 8913 Sep. 3, 2013 Bernadette Johnston Radiation Sickness; Bernadette Johnston 
Comments 
233 8914- 8916 Sep. 3, 2013 Shane Gregory Radiation Sickness; Shane Gregory Comments 
234 8917- 8918 Sep. 3, 2013 Layna Berman Radiation Sickness; Layna Berman Comments 
235 8919- 8922 Sep. 3, 2013 Linda Giannoni Radiation Sickness; Linda Giannoni Comments 
236 8923- 8925 Sep. 3, 2013 Jennifer Page Radiation Sickness; Jennifer Page Comments  
237 8926- 8928 Sep. 3, 2013 Jackie Seward Radiation Sickness; Jackie Seward Comments 
238 8929- 8931 Sep. 3, 2013 Elizabeth Feudale Radiation Sickness; Elizabeth Feudale 
Comments 
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239 8932- 8933 Sep. 3, 2013 Brent Dalton Radiation Sickness; Brent Dalton Comments 
240 8934- 8937 Sep. 3, 2013 Elizabeth Barris Radiation Sickness; Elizabeth Barris (Petitioner) 
Comments 
241 8938- 8940 Sep. 3, 2013 Olemara Radiation Sickness; Olemara Comments 
242 8941- 8943 Aug. 14, 2013 Melissa White Radiation Sickness; Melissa White Comments 
USCA Case #20-1025 Document #1869759 Filed: 11/04/2020m, Page 36 of 454 INDEX TO 
DEFERRED APPENDIX -xxxvii 
243 8944- 8946 Jun. 4, 2013 Carol Moore Radiation Sickness; Carol Moore Comments 
244 8947- 8952 Mar. 7, 2013 Michele Hertz Radiation Sickness; Michele Hertz (Petitioner) 
Comments 
245 8953- 8955 Mar. 4, 2013 B.J. Arvin Radiation Sickness; B.J. Arvin Reply Comments 
246 8956- 8959 Feb. 12, 2013 Suzanne D. Morris Radiation Sickness; Suzanne D. Morris 
Comments 
247 8960- 8962 Feb. 7, 2013 Tom Creed Radiation Sickness; Tom Creed Comments 
248 8963- 8967 Feb. 6, 2013 Julie Ostoich Radiation Sickness; Julie Ostoich Comments 
249 8968- 8981 Feb. 6, 2013 Kathleen M. Sanchez Radiation Sickness; Kathleen M. Sanchez 
Comments 
250 8982- 8985 Feb. 6, 2013 John Edward Davie Radiation Sickness; John Edward Davie 
Comments 
251 8986- 8989 Feb. 6, 2013 Alison L. Denning Radiation Sickness; Alison L. Denning 
Comments 
252 8990- 9012 Feb. 6, 2013 Susan Brinchman, CEP Radiation Sickness; Susan Brinchman 
Comments 



 
 

 

253 9013- 9016 Feb. 6, 2013 Terilynn Langsev Radiation Sickness; Terilynn Langsev Comments 
254 9017- 9020 Feb. 6, 2013 Beth Ann Tomek Radiation Sickness; Beth Ann Tomek Comments 
255 9021- 9025 Feb. 5, 2013 Sandra Storwick Radiation Sickness; Sandra Storwick Comments 
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256 9026- 9029 Feb. 5, 2013 Odessa Rae Radiation Sickness; Odessa Rae Comments 
257 9030- 9033 Feb. 5, 2013 Kenneth Linoski Radiation Sickness; Kenneth Linoski Comments 
258 9034- 9039 Feb. 6, 2013 Elissa Michaud Radiation Sickness; Elissa Michaud Comments 
259 9040- 9043 Feb. 5, 2013 Ella Elman Radiation Sickness; Ella Elman Comments 
260 9044- 9047 Feb. 5, 2013 Andrew Swerling Radiation Sickness; Andrew Swerling Comments 
261 9048- 9051 Feb. 5, 2013 Natalie Smith Radiation Sickness; Natalie Smith Comments 
262 9052- 9055 Feb. 4, 2013 Mana Iluna Radiation Sickness; Mana Iluna Comments 
263 9056- 9059 Feb. 4, 2013 Jayne G. Cagle Radiation Sickness; Jayne G. Cagle Comments 
264 9060- 9063 Feb. 4, 2013 Mark Summerlin Radiation Sickness; Mark Summerlin Comments 
265 9064- 9067 Feb. 4, 2013 Lashanda Summerlin Radiation Sickness; Lashanda Summerlin 
Comments 
266 9068- 9071 Feb. 4, 2013 Kath Mason Radiation Sickness; Kath Mason Comments 
267 9072- 9084 Nov. 1, 2013 Daniel Kleiber Radiation Sickness; Daniel Kleiber Reply 
Comments 
268 9085- 9086 Sep.3, 2013 Susan MacKay Radiation Sickness; Susan MacKay Comments 
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269 9087- 9091 Mar. 4, 2013 Theresa McCarthy Radiation Sickness; Theresa McCarthy Reply 
Comments 
270 9092- 9093 Jul. 11, 2016 L S Murphy Radiation Sickness; L S Murphy Comments 
271 9094- 9096 Aug. 30, 2013 Patricia B. Fisken Radiation Sickness; Patricia B. Fisken 
Comments 
272 9097- 9098 Sep. 3, 2013 Linda Hart Radiation Sickness; Linda Hart Comments 
273 9099- 9101 Aug. 19, 2013 E Renaud Radiation Sickness; E Renaud Comments 
274 9102- 9108 Aug. 13, 2013 Nicole Nevin Radiation Sickness; Nicole Nevin Comments 
275 9109- 9110 Sep. 30, 2016 Robert VanEchaute Radiation Sickness; Robert VanEchaute 
Comments 
276 9111- 9112 Sep. 6, 2016 Daniel Berman Radiation Sickness; Daniel Berman Comments 
277 9113- 9116 Sep. 3, 2013 Edna Willadsen Radiation Sickness; Edna Willadsen Comments 
278 9117- 9118 Aug. 30, 2013 Susan Molloy Radiation Sickness; Susan Molloy Comments 
279 9119- 9120 Sep. 3, 2013 Kathleen Christofferson Radiation Sickness; Kathleen 
Christofferson Comments 
280 9121- 9122 Sep. 3, 2013 Juli Johnson Radiation Sickness; Juli Johnson Comments 
281 9123- 9124 Sep. 3, 2013 Annalee Lake Radiation Sickness; Annalee Lake Comments USCA 
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282 9125- 9126 Aug. 22, 2013 Alan Marks Radiation Sickness; Alan Marks Comments 
283 9127- 9128 Jun. 10, 2013 Peggy McDonald Radiation Sickness; Peggy McDonald 
Comments 
284 9129- 9131 Feb. 26, 2013 Mark Zehfus Radiation Sickness; Mark Zehfus Reply Comments 



 
 

 

285 9132- 9137 Feb. 6, 2013 Jennifer Zmarzlik Radiation Sickness; Jennifer Zmarzlik 
Comments 
286 9138- 9142 Feb. 6, 2013 Catherine E. Ryan Radiation Sickness; Catherine E. Ryan 
Comments 
287 9143- 9148 Feb. 6, 2013 L. Meade Radiation Sickness; L. Meade Comments 
288 9149- 9150 Sep. 3, 2013 Arthur Firstenberg Radiation Sickness; Arthur Firstenberg 
Comments 
289 9151- 9152 Mar. 5, 2013 Jeromy Johnson Radiation Sickness; Jeromy Johnson Reply 
Comments 
290 9153- 9154 Sep. 26, 2016 Jeanne Insenstein Radiation Sickness; Jeanne Insenstein 
Comments 
291 9155- 9159 Nov. 18, 2013 Angela Flynn Radiation Sickness; Angela Flynn Reply 
Comments 
292 9160- 9162 Sep. 4, 2013 Kathryn K. Wesson Radiation Sickness; Kathryn K. Wesson 
Comments 
293 9163- 9165 Sep. 3, 2013 Diane St. James Radiation Sickness; Diane St. James Comments 
294 9166- 9168 Sep. 3, 2013 Christine Hoch Radiation Sickness; Christine Hoch Comments 
295 9169- 9180 Sep. 3, 2013 Arlene Ring Radiation Sickness; Arlene Ring Comments USCA 
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296 9181- 9182 Sep. 3, 2013 Victoria Jewett Radiation Sickness; Victoria Jewett Comments 
297 9183- 9185 Sep. 3, 2013 Michael J. Hazard Radiation Sickness; Michael J. Hazard 
Comments 
298 9186- 9187 Aug. 30, 2013 Melinda Wilson Radiation Sickness; Melinda Wilson Comments 
299 9188- 9191 Aug. 30, 2013 Maggi Garloff Radiation Sickness; Maggi Garloff Comments 
300 9192- 9199 Sep. 3, 2013 Holly Manion Radiation Sickness & ADA/FHA; Holly Manion 
Comments 
301 9200- 9203 Aug. 22, 2013 James Baker Radiation Sickness; James Baker Comments 
302 9204- 9254 Jul. 19, 2013 Deborah Cooney Radiation Sickness; Deborah Cooney, Verified 
Complaint, Cooney v. California Public Utilities Commission et al, No. 12-cv-06466- CW, 
U.S.D.C. N.D. Cal. (Dec 17, 2012) 
303 9255- 9258 Jun. 13, 2013 Mardel DeBuhr Radiation Sickness; Mardel DeBuhr Comments 
304 9259- 9260 Jun. 10, 2013 Richard Wolfson Radiation Sickness; Richard Wolfson Comments 
305 9261- 9264 Mar. 7, 2013 James E. Peden Radiation Sickness; James E. Peden Reply 
Comments 
306 9265- 9266 Mar. 5, 2013 Carl Hilliard Radiation Sickness; Carl Hilliard Comments 
307 9267- 9268 Mar. 4, 2013 Lisa Horn Radiation Sickness; Lisa Horn Comments USCA Case 
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308 9269- 9274 Feb. 27, 2013 Alexandra Ansell Radiation Sickness; Alexandra Ansell Reply 
Comments 
309 9275- 9278 Feb. 25, 2013 Patricia A. Ormsby Radiation Sickness; Patricia A. Ormsby Reply 
Comments 
310 9279- 9282 Feb. 14, 2013 Annette Jewell-Ceder Radiation Sickness; Annette JewellCeder 
Reply Comments 
311 9283- 9286 Feb. 6, 2013 Max Feingold Radiation Sickness; Max Feingold Comments 



 
 

 

312 9287- 9300 Feb. 6, 2013 Annallys GoodwinLandher Radiation Sickness; Annallys 
Goodwin-Landher Comments 
313 9301- 9316 Feb. 4, 2013 Rebecca Morr Radiation Sickness; Rebecca Morr Comments 
314 9317- 9320 Feb. 5, 2013 Josh Finley Radiation Sickness; Alexandra Ansell Reply 
Comments 
315 9321- 9331 Feb. 5, 2013 Donna L. Bervinchak Radiation Sickness; Donna L. Bervinchak 
Comments 
 
VOLUME 24 Radiation Sickness Comments - Continued 
https://childrenshealthdefense.org/wp-content/uploads/Volume-24.pdf 
https://tinyurl.com/Evidence-Volume-24 
316 9332- 9334 Feb. 5, 2013 Catherine Morgan Radiation Sickness; Catherine Morgan 
Comments 
317 9335- 9338 Feb. 5, 2013 Angelica Rose Radiation Sickness; Angelica Rose Comments 
318 9339- 9341 Feb. 5, 2013 Brian J. Bender Radiation Sickness; Brian J. Bender Comments 
319 9342- 9343 Jul. 11, 2016 Maggie Connolly Radiation Sickness; Maggie Connolly 
Comments USCA Case #20-1025 Document #1869759 Filed: 11/04/2020 Page 42 of 454 
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320 9344- 9345 Sep. 3, 2013 Gregory Temmer Radiation Sickness; Gregory Temmer Comments 
321 9346- 9347 Sep. 3, 2013 Bernice Nathanson Radiation Sickness; Bernice Nathanson 
Comments 
322 9348- 9350 Sep. 3, 2013 Terry Losansky Radiation Sickness; Terry Losansky Comments 
323 9351- 9352 Sep. 3, 2013 Ronald Jorstad Radiation Sickness; Ronald Jorstad Comments 
324 9353- 9354 Jul. 8, 2013 Liz Menkes Radiation Sickness; Liz Menkes Comments 
325 9355- 9356 Sep. 3, 2013 Katie Mickey Radiation Sickness; Katie Mickey Comments 
326 9357- 9360 Sep. 3, 2013 Karen Nold Radiation Sickness; Karen Nold Comments 
327 9361- 9362 Jul. 8, 2013 David DeBus, PhD. Radiation Sickness; David DeBus, Ph.D. 
Comments 
328 9363- 9365 Jun. 20, 2013 Jamie Lehman Radiation Sickness; Jamie Lehman Comments 
329 9366- 9367 Jun. 12, 2013 Jane van Tamelen Radiation Sickness; Jane van Tamelen 
Comments 
330 9368- 9379 Jun. 10, 2013 Sebastian Sanzotta Radiation Sickness; Sebastian Sanzotta 
Comments 
331 9380- 9383 Mar. 7, 2013 Taale Laafi Rosellini Radiation Sickness; Taale Laafi Rosellini 
Reply Comments 
332 9384- 9387 Mar. 7, 2013 Robert E. Peden Radiation Sickness; Robert E. Peden Reply 
Comments USCA Case #20-1025 Document #1869759 Filed: 11/04/2020 Page 43 of 454 
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333 9388- 9391 Mar. 7, 2013 Marilyn L. Peden Radiation Sickness; Marilyn L. Peden Reply 
Comments 
334 9392- 9393 Mar. 5, 2013 Doreen Almeida Radiation Sickness; Doreen Almeida Reply 
Comments 
335 9394- 9395 Mar. 5, 2013 Oriannah Paul Radiation Sickness; Oriannah Paul Comments 
336 9396- 9397 Sep. 3, 2013 Heather Lane Radiation Sickness; Heather Lane Comments 
337 9398- 9399 Aug. 15, 2013 John Grieco Radiation Sickness; John Grieco Comments 



 
 

 

338 9400- 9401 Sep. 29, 2016 Linda Kurtz Radiation Sickness & ADA/FHA; Linda Kurtz 
Comments 
339 9402- 9406 Feb. 5, 2013 Lisa DrodtHemmele Radiation Sickness & ADA/FHA; Lisa Drodt-
Hemmele Comments 
340 9407- 9409 Aug. 26, 2013 Robert S Weinhold Radiation Sickness & ADA/FHA; Robert S 
Weinhold Comments 
341 9410- 9411 Jul. 12, 2016 Dianne Black Radiation Sickness & ADA/FHA; Dianne Black 
Comments 
342 9412- 9415 Jul. 13, 2016 Derek C. Bishop Radiation Sickness & ADA/FHA; Derek C. 
Bishop Comments 
343 9416- 9435 Aug. 21, 2013 Steven Magee Radiation Sickness & ADA/FHA; Steven Magee 
Comments 
344 9436- 9437 Sep. 3, 2013 Melissa Chalmers Radiation Sickness & ADA/FHA; Melissa 
Chalmers Comments USCA Case #20-1025 Document #1869759 Filed: 11/04/2020 Page 44 of 
454 INDEX TO DEFERRED APPENDIX -xlv 
345 9438- 9440 Aug. 30, 2013 Garril Page Radiation Sickness & ADA/FHA; Garril Page 
Comments 
346 9441- 9444 Sep. 5, 2013 Laddie W. Lawings Radiation Sickness & ADA/FHA; Laddie W. 
Lawings Comments 
347 9445- 9446 Sep. 4, 2018 Fern Damour Radiation Sickness & ADA/FHA; Fern Damour 
Comments 
348 9447- 9449 Aug. 28, 2013 Rebecca Rundquist Radiation Sickness & ADA/FHA; Rebecca 
Rundquist Comments 
349 9450- 9451 Sep. 3, 2013 JoAnn Gladson Radiation Sickness & ADA/FHA; JoAnn Gladson 
Comments 
350 9452- 9453 Jul. 13, 2016 Jonathan Mirin Radiation Sickness & ADA/FHA; Jonathan Mirin 
Comments 
351 9454- 9455 Jul. 12, 2016 Mary Adkins Radiation Sickness & ADA/FHA; Mary Adkins 
Comments 
352 9456- 9458 Sep. 3, 2013 Ian Greenberg Radiation Sickness & ADA/FHA; Ian Greenberg 
Comments 
353 9459- 9462 Sep. 3, 2013 Helen Sears Radiation Sickness & ADA/FHA; Helen Sears 
Comments 
354 9463- 9464 Mar. 4, 2013 Janet Johnson Radiation Sickness & ADA/FHA; Janet Johnson 
Comments 
355 9465- 9467 Aug. 20, 2013 Mr. and Mrs. Gammone Radiation Sickness & ADA/FHA; Mr. 
and Mrs. Gammone Comments 
356 9468- 9475 Sep. 10, 2013 Shelley Masters Radiation Sickness - Disability; Shelley Masters 
Comments USCA Case #20-1025 Document #1869759 Filed: 11/04/2020 Page 45 of 454 
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357 9476- 9479 Sep. 12, 2016 Tara Schell & Kathleen Bowman Radiation Sickness; Disability; 
Tara Schell & Kathleen Bowman Comments 
358 9480- 9481 Feb. 6, 2013 Patricia Burke Radiation Sickness; Disability; Patricia Burke 
Comments 
359 9482- 9484 Aug. 19, 2013 Deirdre Mazzetto Radiation Sickness; Disability; Deirdre 
Mazzetto Comments 



 
 

 

360 9485- 9486 Mar. 5, 2013 Jim and Jana May Radiation Sickness; Disability; Jim and Jana 
May Comments 
361 9487- 9488 Jun. 10, 2013 Lisa M. Stakes Radiation Sickness; Disability; Lisa M. Stakes 
Comments 
362 9489- 9490 Sep. 3, 2013 Veronica Zrnchik Radiation Sickness; Disability; Veronica Zrnchik 
Comments 
363 9491- 9493 Sep. 12, 2013 J.A. Wood Radiation Sickness; Disability; J.A. Wood Comments 
364 9494- 9495 Jul. 3, 2016 Sherry Lamb Radiation Sickness; Disability; Sherry Lamb 
Comments 
365 9496- 9500 Aug. 28, 2013 April Rundquist Radiation Sickness; Disability; April Rundquist 
Comments 
366 9501- 9502 Jul. 21, 2016 Charlene Bontrager Radiation Sickness; Disability; Charlene 
Bontrager Comments 
367 9503- 9506 Jun. 19, 2013 Michelle Miller Radiation Sickness; Disability; Michelle Miller 
Comments USCA Case #20-1025 Document #1869759 Filed: 11/04/2020 Page 46 of 454 
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368 9507- 9514 Sep. 3, 2013 James C. Barton Radiation Sickness; Disability; James C. Barton 
Comments 
369 9515- 9526 Sep. 3, 2013 Diane Schou Radiation Sickness; Disability; Diane Schou 
Comments 
370 9527- 9532 Jun. 24, 2013 Alison Price Radiation Sickness; Disability; Alison Price 
Comments 
371 9533- 9535 Sep. 10, 2013 Shari Anker Radiation Sickness; Disability; Shari Anker 
Comments 
372 9536- 9538 Aug. 30, 2013 Paul Vonharnish Radiation Sickness; Disability; Paul Vonharnish 
Comments 
373 9539- 9548 Aug. 26, 2013 Heidi Lumpkin Radiation Sickness; Disability; Heidi F. 
Lumpkin, Comments 
374 9549- 9550 Sep. 3, 2013 Kaitlin Losansky Radiation Sickness; Disability; Kaitlin Losansky 
Comments 
375 9551- 9556 Nov. 12, 2012 Monise Sheehan Radiation Sickness; Disability; Monise Sheehan 
Testimonial 
376 9557- 9558 Mar. 1, 2013 Ruthie Glavinich Radiation Sickness; Disability; Ruthie Glavinich 
Comments 
377 9559- 9682 Sep. 3, 2013 Ed Friedman Radiation Sickness; Testimonials of Nine People; 
2013 
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378 9683- 9771 Sep. 3, 2013 Ed Friedman Radiation Sickness; Testimonials of Twelve People; 
2013  
379 9772- 9854 Sep. 3, 2013 Ed Friedman Radiation Sickness; Testimonials of Nine People; 
2013 USCA Case #20-1025 Document #1869759 Filed: 11/04/2020 Page 47 of 454 INDEX TO 
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380 9855- 9936 Sep. 28, 2016 Kevin Mottus Radiation Sickness; Testimonials of Twenty 
People, Collected by StopSmartMeters; 2013 
381 9937- 9938 Sep. 3, 2013 Amanda & Ryan Rose Radiation Sickness: Doctor’s Diagnosis 
Letter for Peter Rose; 2010 
382 9939- 9940 Jun. 10, 2013 Steven Magee Radiation Sickness; Doctor’s Diagnosis Letter for 
Steven Magee 
383 9941- 9964 Sep. 30, 2016 Patricia Burke European Manifesto in support of a European 
Citizens’ Initiative (ECI) 
384 9965- 10012 Jul. 7, 2016 Environmental Health Trust ADA/FHA; Verified Complaint, G v. 
Fay Sch., Inc., No. 15-CV-40116- TSH 
(U.S.D.C. Mass. Aug. 12, 2015) 
385 10013- 10015 Aug. 13, 2013 John Puccetti ADA/FHA; Organizations; American Academy 
of Environmental Medicine, Letter to the FCC 
386 10016- 10018 Feb. 5, 2013 Rachel Nummer ADA/FHA; Rachel Nummer Comments 
387 10019- 10023 Feb. 5, 2013 Barbara Schnier ADA/FHA; Southern Californians for a Wired 
Solution to Smart Meters Comments 
388 10024- 10057- Feb. 5, 2013 Barbara Schnier ADA/FHA; Opening Brief of Southern 
Californians for Wired Solutions to Smart Meters, 
Application 11-03-014 (July 19, 2012) 
389 10058- 10066 Sep. 2, 2013 Barbara Li Santi ADA/FHA; Barbara Li Santi Comments 
390 10067- 10077 Oct. 22, 2013 Kit T. Weaver ADA/FHA; Kit T. Weaver, Reply Comments 
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391 10078- 10086 Mar. 3, 2013 Sandra Schmidt ADA/FHA; Sandra Schmidt Reply Comments 
392 10087- 10099 Feb. 11, 2013 Antoinette Stein ADA/FHA; Antoinette Stein Comments 
393 10100- 10103 Feb. 5, 2013 David Morrison ADA/FHA; David Morrison Comments 
394 10104- 10107 Apr. 16, 2014 MK Hickox MK Hickox Reply Comments 
395 10108- 10009 Sep. 3, 2013 Annemarie Weibel ADA/FHA; Annemarie Weibel Comments 
396 10110 - 10117 Sep. 3, 2013 Omer Abid, MD, MPH Individual Rights; Dr. Omer Abid MD. 
MPH Comments 
397 10118- 10120 Sep. 2, 2013 John A. Holeton Individual Rights; John & Pauline Holeton 
Comments 
398 10121- 10129 Sep. 2, 2013 Grassroots Environmental Education, Inc. o/b/o Nancy Naylor 
Individual Rights; Nancy Naylor Comments 
399 10130- 10143 Sep. 2, 2013 Deborah M. Rubin Individual Rights; Deborah M. Rubin 
Comments 
400 10,144- 10149 Sep. 2, 2013 Kevin Mottus Individual Rights; Kevin Mottus Comments 
401 10150 - 10157 Aug. 30, 2013 Alexandra Ansell Individual Rights; Alexandra Ansell 
Comments 
402 10158- 10161 Aug. 25, 2013 Steen Hviid Individual Rights; Steen Hviid Comments 
403 10162- 10165 Aug. 21, 2013 Molly Hauck Individual Rights; Molly Hauck Comments 
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404 10166- 10171 Feb. 5, 2013 Olle Johansson Individual Rights; Prof. Olle Johansson PhD., 
Comments 
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405 10172- 10174 Mar. 4, 2013 R.Paul and Kathleen Sundmark Individual Rights; R. Paul and 
Kathleen Sundmark Reply Comments 
406 10175- 10180 Feb. 5, 2013 Cynthia Edwards Individual Rights & ADA; Cynthia Edwards 
Comments 
407 10181- 10185 Feb. 4, 2013 Diana Ostermann Individual Rights; Diana Ostermann 
Comments 
408 10186- 10193 Jul. 13, 2016 Chris Nubbe Individual Rights; Chris Nubbe Comments 
409 10194- 10201 Nov. 17, 2013 Katie Singer Individual Rights & ADA; Katie Singer 
Comments 
410 10202- 10203 Aug. 21, 2013 John Puccetti Individual Rights; BC Human Rights Tribunal 
approves smart meter class action, Citizens for Safe Technology 
411 10204- 10207 Sep. 30, 2016 Catherine Kleiber Individual Rights; Wireless Technology 
Violates Human Rights, Catherine Kleiber 
412 10208- 10212 Oct. 28, 2013 Kate Reese Hurd Individual Rights; Kate Reese Hurd 
Comments 
413 10213- 10214 Sep. 30, 2016 Patricia Burke Individual Rights; Wireless ‘“Revolution” Must 
Be Supported by Scientific Proof of Safety for Human Health and the Environment, Patricia 
Burke USCA Case #20-1025 Document #1869759 Filed: 11/04/2020 Page 50 of 454 INDEX TO 
DEFERRED APPENDIX -li 
414 10215- 10216 Sep. 3, 2013 Ed Friedman Individual Rights; Transcript of Hearing, Vol. 10, 
Application 11-03- 014, Application of Pacific Gas and Electric Company for Approval of 
Modifications to its SmartMeter™ Program and Increased Revenue Requirements to Recover the 
Costs of the Modifications, California Public Utilities Commission; Dec. 20, 2012 
415 10235- 10248 Dec. 1, 2013 Julienne Battalia Individual Rights; Letter of Complaint and 
Appeal, and Notice of Liability Regarding ‘Smart Meter’ and Wireless Networks, Julienne 
Battalia, Washington State 
416 10249- 10270 Jul. 7, 2016 Environmental Health Trust Precautionary Principle; Mobile 
Phone Infrastructure Regulation in Europe: Scientific Challenges and Human Rights Protection, 
Professor Susan Perry, (international human rights law) Professor Claudia Roda (Impacts of 
digital technology on human behavior and social structure) 
417 10271- 10275 Jul. 11, 2016 Environmental Health Trust Precautionary Principle; Wi-Fi - 
Children; Saying Good-Bye to WiFi A Waldorf School Takes a Precautionary Step, Dr. Ronald 
E. Koetzsch PhD. USCA Case #20-1025 Document #1869759 Filed: 11/04/2020 Page 51 of 454 
INDEX TO DEFERRED APPENDIX -lii  
418 10276- 10290 Jul. 7, 2016 Environmental Health Trust Precautionary Principle; Wireless 
Devices, Standards, and Microwave Radiation in the Education Environment, Dr. Gary Brown, 
Ed.D. (Instructional Technologies and Distance Education) 
419 10291- 10294 Nov. 18, 2013 Richard H. Conrad, Ph.D. Precautionary Principle; Dr. Richard 
H. Conrad Reply Comments 
420 10295- 10304 Sep. 3, 2013 Holly Manion Precautionary Principle; Smart Meters-
Firefighters; Letter from Susan Foster to San Diego Gas & 
Electric, California Public Utilities Commission; Nov. 8, 2011 



 
 

 

421 10305- 10348 Jul. 7, 2016 Environmental Health Trust Precautionary Principle; Letter to the 
Montgomery County Board of Education Members, Theodora Scarato 
422 10349- 10352 Oct. 30, 2013 Diane Hickey Precautionary Principle; Diane Hickey 
Comments 
423 10353- 10356 Sep. 3, 2013 Monnie Ramsell Precautionary Principle; Monnie Ramsell 
Comments 
424 10357- 10409 Aug. 29, 2013 Kevin Kunze Precautionary Principle; Kevin Kunze Comments 
425 10410- 10429 Feb. 6, 2013 Clara De La Torre Precautionary Principle; Clara de La Torre 
Comments 
426 10430- 10431 Sep. 30, 2016 Center for Safer Wireless Precautionary Principle; Center for 
Safer Wireless Comments USCA Case #20-1025 Document #1869759 Filed: 11/04/2020 Page 
52 of 454 INDEX TO DEFERRED APPENDIX -liii 
427 10432- 10440 Sep. 27, 2016 Gary C. Vesperman Precautionary Principle; Possible Hazards 
of Cell Phones and Towers, Wi-Fi, Smart Meters, and Wireless Computers, Printers, Laptops, 
Mice, Keyboards, and Routers Book Three, Gary Vesperman Comments 
428 10441- 10443 Jul. 11, 2016 Cecelia Doucette Precautionary Principle; Cecelia Doucette 
Comments 
429 10444- 10446 Aug. 31, 2016 Chuck Matzker Precautionary Principle; Chuck Matzker 
Comments 
430 10447- 10460 Sep. 3, 2013 Diane Schou Precautionary Principle; Dr. Diane Schou PhD, Dr. 
Bert Schou, PhD., Comments (letter sent to FCC’s OET) 
431 10461- 10465 Sep. 3, 2013 Evelyn Savarin Precautionary Principle; Evelyn Savarin 
Comments 
432 10466- 10468 Jun. 19, 2013 Jamie Lehman Precautionary Principle; Jamie Lehman, 
Comments 
433 10469- 10470 Mar. 7, 2013 Marlene Brenhouse Precautionary Principle; Marlene 
Brenhouse, Comments 
434 10471- 10474 Jul. 11, 2016 Lynn Beiber Precautionary Principle; Lynn Beiber Comments 
435 10475- 10489 Sep. 2, 2013 Kevin Mottus Precautionary Principle; Kevin Mottus Comments 
436 10490- 10491 Jul.13, 2016 Mary Paul Precautionary Principle; Mary Paul, Comments 
437 10492- 10493 Jul. 11, 2016 Stephanie McCarter Precautionary Principle; Stephanie 
McCarter Comments USCA Case #20-1025 Document #1869759 Filed: 11/04/2020 Page 53 of 
454 INDEX TO DEFERRED APPENDIX -liv 
438 10494- 10496 Feb. 4, 2013 Rebecca Morr Precautionary Principle; Rebecca Morr Comments 
439 10497- 10505 Feb. 3, 2013 Nancy Baer Precautionary Principle; Nancy Baer Comments 
440 10506- 10507 Sep. 2, 2013 Holly LeGros Precautionary Principle; Holly LeGros Comments 
441 10508- 10509 Aug. 18, 2013 Loe Griffith Precautionary Principle; Loe Griffith Comments 
442 10510- 10555 Nov. 18, 2013 EMR Policy Institute EMR Policy Institute Reply Comments 
443 10566- 10572 Sep. 3, 2013 Leslee Cooper Leslee Cooper Comments 
 
VOLUME 27 Exposure Limits: The underestimation of absorbed cell phone radiation, 
especially in children; Cautionary 
Policy on Radio frequency Radiation Actions by Governments, Health Authorities and Schools 
Worldwide 
https://childrenshealthdefense.org/wp-content/uploads/Volume-27.pdf 
https://tinyurl.com/Evidence-Volume-27 



 
 

 

444 10573- Apr. 29, 2019 Environmental Health Trust Testing – Children; Exposure Limits: The 
underestimation of absorbed cell phone radiation, especially in children. Electromagnetic 
Biology and Medicine (Gandhi et al); 2011 NOTE: CORRECTS ERROR IN VOLUME 19 TAB 
161  
445 10592- 10600 Nov. 14, 2013 Cindy Sage and David O. Carpenter BioInitiative Reply 
Comments 
446 10601- 10604 Sept. 28, 2016 Kevin Mottus California Brain Tumor Association Comments 
USCA Case #20-1025 Document #1871050 Filed: 11/13/2020 Page 54 of 134 INDEX TO 
DEFERRED APPENDIX -lv 
447 10605- 10651 Jun. 7, 2017 Environmental Health Trust INTERNATIONAL POLICY 
BRIEFING: Cautionary Policy on Radiofrequency Radiation Actions by Governments, Health 
Authorities and Schools Worldwide 
 
 

  



 
 

 

 
 
 

 
  



 
 

 

CERTIFICATE OF SERVICE 
 
I hereby certify that on February 12, 2024, I caused to be served a true and correct copy of 

the foregoing upon the following: 
 

Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 

Commonwealth Keystone Building 
400 North Street, 2nd Floor 

Harrisburg, PA 17120 
(via PUC efile) 

 
Lauren Lepkoski, Esquire 

FirstEnergy Service Company 
2800 Pottsville Pike 

P.O. Box 16001 
Reading, PA 19612-6001 

(610) 921-6203 
llepkoski@firstenergycorp.com 

(via email) 
 

Tori Giesler, Esquire 
FirstEnergy Service Company 

2800 Pottsville Pike 
P.O. Box 16001 

Reading, PA 19612-6001 
(610) 921-6658 

tgiesler@firstenergycorp.com  
(via email) 
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