BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



William Bowers				:		
						:		
	v.					:		C-2023-3043713
						:
PECO Energy Company			:
												

							
RULE TO SHOW CAUSE 
WHY THE FORMAL COMPLAINT SHOULD NOT BE DISMISSED

		This Order is issued pursuant to the authority granted to presiding officers at 
52 Pa. Code § 5.483 (relating to authority of presiding officers to regulate the course of the proceeding), and directs that Nicole Keppol show cause why the Formal Complaint should not be dismissed.

Background

[bookmark: _Hlk122339665]		On October 23, 2023, Nicole Keppol (“Ms. Keppol”) verified and signed a Formal Complaint (“complaint”) against PECO Energy Company (“Respondent”) regarding service in the name of William Bowers.  The complaint alleged that Respondent was threatening to shut off or already had shut off electric service and requested a payment arrangement.  (Complaint ¶¶ 3-4).  Ms. Keppol further asserted that she used to live with the account holder, but she had moved out and had the utility switched to her name before receiving a termination notice.  (Complaint ¶ 5).  The relief requested was to switch the bill out of Ms. Keppol’s name and offer the account holder a payment arrangement.  (Complaint ¶ 5).

	On November 8, 2023, Respondent filed an “Answer of Respondent, PECO Energy Company” (“answer”) as well as “Preliminary Objection of Respondent, PECO Energy Company” (“POs”) with the proper accompanying notice to plead.  In its answer, Respondent denied the material allegations in the complaint.  Specifically, Respondent admitted that: (1) it issued a ten-day termination notice for a delinquent balance on the account at 2806 Nice Street, Newportville, PA 19056, (2) the account was originally established in the name of William Bowers and (3) the primary name on the account is now Nicole Keppol with William Bowers as the secondary name.  (Answer ¶ 4).  Respondent also asserted that William Bowers was deceased according to its records.  (Answer ¶ 4).  

	In its POs, Respondent asserted that William Bowers has been deceased since 2001.  (POs ¶ 12).  In accordance with this, Respondent asserted that the complaint should be dismissed for lack of capacity to sue under 52 Pa. Code § 5.101(a)(5).  

Complainant’s response to the POs was due on or before November 20, 2023. [footnoteRef:1]  To date, neither Mr. Bowers nor Ms. Keppol filed a response to the POs. [1:  	See 52 Pa. Code § 5.61(2) (providing that answers to preliminary objections shall be filed within the 10 days provided by § 5.101 (relating to preliminary objections).
] 


On December 15, 2023, a Motion Judge Assignment Notice was issued assigning me as the presiding officer in this matter.  

On December 18, 2023, I issued an Order denying Respondent’s POs and directing that the matter be scheduled for a prehearing conference.

Also, on December 18, 2023, a Call-In Telephonic Prehearing Conference Notice (“conference notice”) was eServed on the parties[footnoteRef:2] scheduling a Prehearing Conference on February 12, 2024, at 10:00 a.m.  The conference notice also advised the parties of the conference number and PIN to call in and participate in the Prehearing Conference.   [2:  	The conference notice was eServed on Ms. Keppol and eServed and sent by First-Class Mail to Mr. Bowers.  	] 


Additionally, on December 18, 2023, I issued a Prehearing Conference Order (“conference order”) that: (1) restated the date and time for the Prehearing Conference, (2) restated the conference number and PIN to call in and participate in the Prehearing Conference and (3) advised the parties of the process to request a change of the Prehearing Conference date and (4) advised the parties of penalty for failure to attend the Prehearing Conference without good cause, which included waiver of all objections to motions/arguments raised at the Prehearing Conference.  The conference order was eServed on the parties and was also served on Mr. Bowers by First-Class Mail.

Failure to appear at the Prehearing Conference and respond to POs
 
		On February 12, 2023, I commenced the Prehearing Conference as 
scheduled.  William Bowers appeared and represented himself.  Respondent appeared and was represented by Attorney Khadijah Scott.  Neither Nicole Keppol nor anyone on behalf of Ms. Keppol appeared.

		At the Prehearing Conference, Mr. Bowers stated that he did not file the complaint against Respondent, he did not authorize Nicole Keppol to file the complaint on his behalf and he has no interest in pursuing a complaint against Respondent at this time.  Additionally, at the Prehearing Conference, Attorney Scott moved to dismiss the complaint for lack of capacity to sue as well as failure to prosecute.      

In light of Nicole Keppol’s failure to appear at the Prehearing Conference and to respond to Respondent’s Preliminary Objections, Ms. Keppol will be ORDERED TO SHOW CAUSE why the complaint she signed and verified in this matter should not be DISMISSED, as prescribed below.  Further, failure to timely respond to this Rule to Show Cause will result in dismissal of the complaint.
		THEREFORE,

IT IS ORDERED:

1. That Nicole Keppol shall file with the Secretary’s Bureau a response to this Rule to Show Cause Why the Formal Complaint Should Not Be Dismissed, by 4:00 p.m., on March 6, 2024.  

1. That Nicole Keppol shall email to the undersigned at callenswor@pa.gov a copy of its response to this Rule to Show Cause Why the Formal Complainant Should Not Be Dismissed, by 4:00 p.m., on March 6, 2024.  

1. That the failure of Nicole Keppol to timely respond to this Rule to Show Cause Why the Formal Complaint Should Not Be Dismissed will result in dismissal of the Formal Complaint without a hearing. 
[bookmark: _Hlk10719696]

Date:  February 14, 2024							/s/			
								Chad L. Allensworth
								Administrative Law Judge
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