BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission,		:
Bureau of Investigation and Enforcement		:
							:
	v.						:		C-2023-3043744
							:
Municipal Authority of Hazle Township		:



ORDER 
GRANTING CONTINUANCE

On October 24, 2023, the Pennsylvania Public Utility Commission’s (Commission) Bureau of Investigation and Enforcement (I&E) filed a formal complaint against the Municipal Authority of Hazle Township (MAHT).  In its formal complaint, I&E alleges that MAHT violated the Pennsylvania One Call Law in connection with an issue regarding the marking of sewer line lateral connections by an excavator while they were performing excavation work on July 30, 2020, for a sewer line replacement project on Winters Avenue near Autumn Lane in Hazle Township, Luzerne County.  I&E requests that the Commission find MAHT to be in violation of the Pennsylvania One Call Law; impose a cumulative administrative penalty on MAHT in the amount of $1,500; order MAHT to attend an educational program for facility owners through the Damage Prevention Committee (DPC) and provide proof of compliance to the Commission; and order such other remedies as the Commission may deem appropriate.

On November 29, 2023, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for January 17, 2024 at 10:00 a.m. and assigned me as the presiding officer.  In anticipation of that hearing, I issued a prehearing order on November 20, 2023 setting forth various rules that would govern that proceeding.  

On December 4, 2023, I&E filed a motion for default judgment.  I&E’s motion requested that, because MAHT did not file an answer to its formal complaint, the Commission enter a default order against MAHT that would direct MAHT to pay a cumulative administrative penalty of $1,500 and direct MAHT to attend an education program for facility owners through the DPC and provide proof of compliance to the Commission.

On December 8, 2023, the initial telephonic hearing notice was returned to the Commission by the United States Post Service (USPS), indicating that the address where the initial telephonic hearing notice was sent did not exist.[footnoteRef:1]  On December 12, 2023, the formal complaint was returned by the USPS, indicating that the address where the formal complaint was sent did not exist.[footnoteRef:2]   [1:  	Specifically, USPS indicated “return to sender – no such number – unable to forward”. 
]  [2:  	Specifically, USPS indicated “return to sender – no mail receptacle – unable to forward”.] 


On December 22, 2023, the Commission re-served the formal complaint on MAHT at a corrected address.  

On December 27, 2023, the Commission issued a notice converting the January 17, 2024 hearing to a prehearing conference.

On January 11, 2024, MAHT filed an answer to I&E’s formal complaint.  In its answer, PPL admitted or denied the various averments in the formal complaint.  In particular, MAHT denies that it violated the Pennsylvania One Call Law and that administrative penalties are warranted.

On January 17, 2024, a prehearing conference was held.  Counsel for I&E, Grant Rosul, and Jeffrey A. Rockman, counsel for MAHT, participated in the prehearing conference.  During the prehearing conference, parties agreed that a rescheduled evidentiary hearing would be set for February 28, 2024.  

On January 17, 2024, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for February 28, 2024 at 10:00 a.m.  In anticipation of that hearing, I issued a prehearing order on January 17, 2024 setting forth various rules that would govern that proceeding.  

On February 22, 2024, I&E filed a motion for continuance of the February 28, 2024 hearing.  In its motion, I&E averred that has served discovery on MAHT and that the due date for responses is March 12, 2024.  Further, I&E averred that it has engaged in settlement discussions with MAHT.  Therefore, to provide adequate time for MAHT to respond to I&E’s discovery, and to allow for further settlement discussions, I&E requested that the February 28, 2024 hearing be continued for 30 days.  I&E’s motion also stated that MAHT did not object to a motion by I&E to continue the hearing.  On February 22, 2024, I informally granted the continuance request by e-mail.  On February 23, 2024, the Commission issued a telephonic hearing cancellation/reschedule notice, cancelling the February 28, 2024 hearing.
 
The purpose of this order is to formalize the continuance of the February 28, 2024 hearing.

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  Furthermore, the Commission’s regulations are to be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding and the presiding officer may, at any stage, disregard an error or defect of procedure which does not affect the substantive rights of parties.  52 Pa.Code § 1.2(a).  Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.  52 Pa.Code § 1.15(b).  Only for good cause shown will requests for continuance be considered.  Id.

In this case, there is good cause for a continuance to be granted.  I&E’s motion indicates it has not yet completed discovery, and a continuance would provide parties further opportunity to discuss settlement.  Commission policy promotes settlements.  52 Pa. Code §5.231(a).  Additionally, this is the first continuance request in this proceeding, the request is timely, and MAHT does not object to the request for a continuance.  Therefore, good cause exists to grant the continuance.  The hearing scheduled for February 28, 2024 is cancelled, and is rescheduled for March 29, 2024, beginning at 10 a.m.

In the interim, the parties are encouraged to continue to pursue settlement discussions.  As cited above, Commission policy promotes settlements.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  If the parties reach an agreement on all issues, a formal hearing will not be necessary.  The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the evidentiary hearing scheduled for February 28, 2024 is canceled and rescheduled to March 29, 2024, starting at 10 a.m.

Date:	February 23, 2024	_____/s/_______________________
			John M. Coogan
		Administrative Law Judge
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