BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Gladys Roberts				:
						:		
	v.					:		C-2023-3039864 
						:
[bookmark: _Hlk158189733]PPL Electric Utilities Corporation		:

 

ORDER DENYING MOTION FOR CONTINUANCE  

		This Order is issued pursuant to the authority of presiding officers under the Commission’s regulation at 52 Pa. Code § 5.483.  For the reasons set forth in this Order, the present Motion for Continuance is denied, and the hearing set for April 23, 2024, will be rescheduled to 2:00 p.m. on that date unless and until counsel for the parties agree to a rescheduled date and time for hearing that can be coordinated with the Office of Administrative Law Judge (OALJ) scheduling staff.[footnoteRef:1]  Assuming that agreement is reached, Counsel for Complainant may file an Amended Motion for Continuance with the Secretary of the Commission, noting the agreement of Counsel for PPL to the new date and time with an ecopy provided to the undersigned. [1:  	It is Counsel’s responsibility to coordinate with OALJ scheduling staff.  It is not the job of the OALJ scheduling staff to coordinate case logistics for any Counsel.] 


HISTORY OF THE PROCEEDING

		On April 11, 2023, Gladys Roberts (Complainant) filed a formal Complaint alleging misbilling by PPL Electric Utilities Corporation (PPL or Respondent).  

		On May 2, 2023, PPL filed an Answer to the Complaint denying any violation of the Public Utility Code or an Order or regulation of the Commission.

		On December 5, 2023, a hearing Notice was issued setting February 8, 2024, as the date for a formal hearing in this case.

		On January 11, 2024, a standard form Prehearing Order was issued.

		On February 6, 2024, both Complainant and Counsel for Complainant, the latter having been only recently retained, made separate informal Motions for Continuance of the scheduled hearing.  PPL had no objection to the requested continuance.  That Motion was granted on February 7, 2024, and the hearing was continued until April 23, 2024.  The continuance was granted so that Counsel for Complainant could review the case, which Complainant had just brought to her.[footnoteRef:2] [2:  	Counsel for Complainant has yet to enter an appearance as required by the Commission’s Rules of Administrative Procedure at 52 Pa. Code § 1.24(b)(2), nor is it clear that Counsel has a Commission e-service account.
] 


THE PRESENT MOTION FOR CONTINUANCE

		On February 23, 2024, Complainant’s counsel, Attorney Jill Durkin, Esquire, made a Motion for further Continuance of the hearing in this case (by email) basing the request on the following:

First, I have another PUC Initial Call-In Telephonic Hearing on the same date and time, docketed to A-2023-3041628. 

Second, I am a Chapter 7 Bankruptcy Panel Trustee for the United States Trustee’s Office in the Middle District of Pennsylvania.

I hold 341 meetings of creditors twice a month and the dates for these hearings are submitted to the U.S Trustee’s office in the fall of the previous year.

Unfortunately, I currently have 341 meetings scheduled on April 23, 2024.  They begin at 8:30 a.m. and I won’t be finished up with them until sometime after noon.

		Looking further into the procedural record of the case at Application of Heartland Medical Transportation Inc., Docket A-2023-3041628, we find a story in itself with a continuance in that case having been reluctantly granted by Judge Chad Allensworth after BOTH counsel in that matter had failed to follow his instructions.[footnoteRef:3]  I will not go into further details here with respect to that case, but the communications from Attorney Durkin to Judge Allensworth, as well as her emails in the present case, raise a concern that Attorney Durkin, who appears to be a solo practitioner, is having difficulty managing her caseload.  This is not surprising (and I am not entirely unsympathetic) as Attorney Durkin is heavily tasked by the Bankruptcy Court of the Middle District of Pennsylvania.[footnoteRef:4] [3:  	To be clear, I am not here referring to counsel for PPL, and that case has been reassigned to another ALJ.
]  [4:  	The Rules of Professional Conduct of the Supreme Court of Pennsylvania require that: “A lawyer's workload must be controlled so that each matter can be handled competently.” Comment 2 to Rule 1.3.] 


		I would also note that Attorney Durkin, despite knowing her schedule in advance, did not provide an alternative date and time for a hearing in this case in her Motion, leaving the Office of Administrative Law Judge with the burden of either ascertaining both counsels’ future availability or guessing when to schedule a hearing to accommodate Counsel’s schedule.   That is not acceptable, and as the moving party, Attorney Durkin should have attended to this before filing her Motion.   Attorney Durkin’s offer, contained in her email, to provide the OALJ with future dates on her calendar is unacceptable.  The OALJ scheduling staff is not a clerical pool available to private counsel to say nothing of the potential liability that might be incurred if staff attempts to function as such.  I will have more to say on this, below.

		On February 26, 2024, Attorney Megan Rulli, representing PPL, advised the undersigned that while PPL does not oppose the present request for another continuance, it will oppose future requests.  While Counsel for PPL did not expound on the reasons for future opposition, I will state – based on over 35 years of practice in utility law, thirteen of which have been spent on the Bench-- that billing disputes do not age well.

		The Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code § 1.15(b) state that, “Only for good cause shown will requests for continuance be considered.”   While a scheduling conflict created by court appearances in separate matters in separate courts ordinarily constitutes, “good cause,” each request for a continuance is reviewed on the basis of specific circumstances.  A schedule conflict known two months prior to a hearing but for which the Movant provides no rescheduling date agreeable to opposing counsel and the Court does not facilitate orderly case resolution and, in fact, creates the likelihood of the filing of further Motions for Continuance.  Again, this is not acceptable.

		THEREFORE:

		IT IS ORDERED:

		1.	 That the Motion for Continuance made by Complainant at Docket No. C-2023-3039864 is denied.

		2. 	That the hearing in this matter currently scheduled for April 23, 2024, at 10:00 a,m. will be rescheduled to 2:00 p.m. on that date unless and until an Amended Motion is file consistent with the requirements of this Order.

		3.	That Complainant’s Counsel will secure eservice from the Office of the Secretary of the Commission if she has not already done so.

		4.	That Complainant’s Counsel will file an Entry of Appearance at this Docket consistent with the Commission’s Rules of Administrative Procedure.

		5.	That failure to comply with the requirements of this Order will result in the dismissal of the Complaint.

DATE:  February 27, 2024					/s/			
							Dennis J. Buckley
							Administrative Law Judge
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